7545 Irvine Center Drive, Suite 200

alizadeh Irvine, CA 92618

Telephone: (949) 606-2845
Facsimile: (949) 264-9345
www.lawyerforemployees.com

ALIZADEH EMPLOYEES LAW,
PROF. CORP.

December 5, 2018

VIA ONLINE PORTAL

Attn: PAGA Administrator
1515 Clay Street, Ste. 801
Oakland, CA 94612

Subject: NOTICE OF PAGA SETTLEMENT
Josue Uribe v. Crown Building Maintenance Co.
O.C.S.C. Case no. 30-2016-00839857-CU-OE-CXC
LWDA-CM-296711-17

Dear Representative:

Arash N. Alizadeh
Attorney at Law
aalizadeh@lawyerforemployees.com

The office of Alizadeh Employees Law, Prof. Corp., formerly Law Office of Arash N. Alizadeh,

represents Josue Uribe, plaintiff in the above-referenced matter.

Employer, defendant Crown Building Maintenance Co., may be contacted through counsel at:

DOUGLAS J. FARMER, Cal. Bar No. 139646
douglas.farmer@ogletreedeakins.com

MICHAEL D. THOMAS, Cal. Bar No.

OGLETREE, DEAKINS, NASH, SMOAK & STEWART, P.C.
Steuart Tower, Suite 1300

One Market Plaza

San Francisco, CA 94105

Telephone: 415.442.4810

Facsimile: 415.442.4870

On February 3, 2016, Plaintiff provided the LWDA with a PAGA representative action letter

pursuant to Labor Code § 2699.3. Attachment 1.

On March 9, 2016, after exhausting the administrative requirements set forth in Labor Code §
2699.3(a), Plaintiff filed a PAGA representative action on behalf of himself and all “aggrieved”

employees. Attachment 2.
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The Parties subsequently reached a settlement on a class wide basis, including PAGA penalties,
and obtained court approval of the settlement. As part of the Parties’ Settlement Agreement and
Release, Uribe agreed to file a second amended complaint. Uribe attached the second amended
complaint to his declaration in support of preliminary approval. Attachment 3 (second amended
complaint).

The details of the procedural and factual background are set forth in the Motion for Preliminary
Approval and supporting declarations attached. Attachment 4. The details of the terms of the
Settlement Agreement and Release are set forth in Attachment 5.

On October 19, 2018, the Court granted Plaintiff’s Motion for Preliminary Approval.
Attachment 6.

Due to oversight, counsel for Plaintiff failed to give notice of the settlement to the LWDA prior
to the court ruling approving the settlement.

Accordingly, Plaintiff hereby gives notice to the LWDA of the PAGA settlement in this case.
Currently, the Superior Court has scheduled a status conference for March 1, 2019 in order to
oversee the progress of settlement fund distributions. Plaintiff requests the LWDA notifies us
within 30 days if there is any objection to the PAGA settlement, so this issue can be brought to
the attention of the Superior Court.

Please do not hesitate to contact me if you have any questions.

Dated: December 5, 2018 ALIZADEH EMPLOYEES LAW, PROF.
CORP.

Suoiph. Mguibh,

ARASH N. ALIZADEH
Attorney for Employee
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LAW OFFICE OF ARASH N. ALIZADEH

February 3, 2016

VIA CERTIFIED MATL.

Attn: PAGA Administrator
1515 Clay Street, Ste. 801
Oakland, CA 94612

Subject: Josue Uribe v. Crown Building Maintenance Co.

Dear Representative;

This office represents Josue Uribe (Employee), an employee of Crown Building Maintenance
Co. (Employer).

Employer may be contacted directly at: '

Crown Building Maintenance Co. d/b/a Able Services
868 Folsom Street
San Francisco, CA 94107

Employee intends to seek penalties on behalf of Employee and other current and former
employees for violations of the California Labor Code, which are recoverable under California
Labor Code §2699 et seq. Employee is seeking penalties on behalf of the State of Catifornia of
which 75% will be kept by the state, while 25% will be available to aggrieved employees. This
letter is sent in compliance with the reporting requirements of California Labor Code §2699.3.

At all times alleged herein, Employer was, and is, America’s largest family-owned provider of
Janitorial, Engineering, and Facility solutions. Employer was established in 1926 and serves !
customers at their facilities throughout California. Employee worked as a day porter at '
Employer’s worksite in Costa Mesa, CA from approximately May 2013 through some time in
November 2015 when Employee went on disability leave due to an on the job knee injury.
Employee worked at an apartment complex site and his duties included sweeping, mopping,
vacuuming, blowing leaves and other similar tasks. Employee used different chemicals,
detergents, and cleaning supplies in performing his tasks and he always used a cart that held said
cleaning material and equipment that he pushed around in his job site. Empioyee’s job duties
were essentially similar to a janitor. Employee was required to wear a uniform provided by the
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company, but the company did not maintain the uniform. Due to heavy chemicals that came in
contact with Employee’s uniform, he had to wash the uniforms in separate wash loads to avoid
damaging his personal clothes. Employer also required Employee to purchase his own glip-
resistant shoes, Employer violated the following Labor Code sections;

- Labor Code § 204 by failing to pay all wages due to Empioyee and other current and former
employees semimonthly. This violation is based on the theory that Employee was entitled to
reimbursement of expenses incurred for maintaining his uniform and purchasing his own slip
resistant shoe that he had no other use or need for other than to perform his job. These expenses
are considered wages. See Department of Industrial Relations etc. v. UI Video Stores, fnc., 55
Cal. App 4% 1084 (1997). By failing to reimburse Employee semimonthly, Employer faited to
pay Employees all his wages semimonthly. Thus Employer violated section 204 by failing to
reimburse him,

-Labor Code § 210 by violating section 204 as stated above. Section 210 entitles Employee to
civil penalties for Employer’s violation of section 204.

-Labor Code § 226 subsection (a)(1), by failing to provide Employee with his paycheck an
itemized statement in writing showing gross wages earned. This is due to Employer’s failure to
reimburse Employee as explained above for section 204.

-Labor Code § 1198 by violating Wage Order No. 5, paragraphs 9 and 20, This is due to
Employer’s failure to reimburse Employee as explained above for section 204.

-Labor Code § 1199 by causing Employee to work under conditions prohibited by Wage Order
No. 5, paragraphs 9 and 20. This is due to Employer’s failure to reimburse Employee as
explained above for section 204.

-Labor Code § 2802 by failing to reimburse Employee for Expenses incurred for purchasing ship
resistant shoes and maintaining his uniform,

-Labor Code § 6401 by failing to provide Employee with slip-resistant shoes. Section 6401
imposes a duty on Employer to furnish safety devices and safeguard, Slip-resistant shoes are a
safety device and safeguard necessary to render Employee’s empioyment and place of
employment safe and healthful, Employer failed to provide slip-resistant shoes to Employee in
violation of section 6401,

-Labor Code § 6401.7 by failing to implement and maintain an injury prevention program
because Employer failed to provide an occupational safety and training program, conduct
periodic safety inspections, implement a system for correcting unsafe and unhealthy conditions,
failure to provide a discipline system, among other omissions that violate section 6401.7.

-Labor Code § 6403 by failing to provide Employee with slip-resistant shoes. Section 6403
imposes a duty on Employer to furnish safety devices and safeguard. Slip-resistant shoes are a
safety device and safeguard necessary to render Employee’s employment and place of
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employment safe and healthful. Employer failed to provide slip-resistant shoes to Employee in
violation of section 6403.

Therefore, on behalf of all affected employees, Employee seeks all applicable penalties related to
these violations of the California Laber Code.pursuant to California’s “Labor Code Private
Attorney General Act of 2004.”

Thank you for your attention to this matter. If you have any questions, please contact me.

Dated: February 3, 2016 LAW OFFICE OF ARASH N. ALIZADEH

huh. Algud/

ARASH N. ALIZADEH
Attorney for Employee

CC by Cert. mail:
Crown Building Maintenance Co.
Division of Occupational Safety and Health
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Law OBFICE OF
ARSI, ALFFADER

Fmployment Lawyer

FLECTROMICALLY FILED

LAW OFFICE OF ARASH N. ALIZADEH EUPE"‘E Court of California.
. unty of Orange
Arash N. Alizadeh, State Bar No. 302290 el
7545 Trvine Center Drive, Suite 200 g:‘;ﬂ“’f:’:‘: “7';“2&2“ :'“'
. . . ¥ ] 1} o Laall
Irvine, California 92618 Gy Sarah Loose Deputy Clerk

Phone; (949) 606-2845
Fax: (949) 264-9345
Email; aalizadeh@lawyerforemployees.com

Attorneys for Plaintiff JOSUE URIBE

SUPERIOR COURT OF THE STATE OF CALIFORNIA, COUNTY OF ORANGE
700 CIVIC CENTER DRIVE WEST, SANTA ANA, CA 9271

3n-2016-00839857-CU-OBE-CXE
Judge Gail A Andber

| COMPLAINT FOR DAMAGES

JOSUE URIBE, on behalf of himself and other | Case No.:
current or former employees,

Plaintiff,
Y.

CROWN BUILDING MAINTENANCE CO.;
and DOES 1 through 100, inclusive,

Defendants.

Plaintiff alleges:
General Allegations

1 This is an action for violation of California’s wage and hour laws and the Labor
Code Private Attorneys General Act of 2004.

2. Venuc is propez in this Court because Defendants do substantial business in Orange
County, California, and employed Plaintiff in Los Angeles County, California.

3. At all times alleged herein, Employer was, and is, America’s largest family-owned
provider of Janitorial, Engineering, and Facility solutions. Employer was established in 1926 and
serves customers at their facilities throughout California. Employee worked as a day porter at
Employer’s worksito in Costa Mesa, CA. from approximately May 2013 through some time in
November 20135 when Employee went on disability leave due to an on the job knee injury.

COMPLAINT
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Employee worked at an apartment complex site and his duties included sweeping, mopping,

| vacuuming, blowing leaves and other similar tasks.

4. Employee used different chemicals, detergents, and cleaning supplies in performing
his tasks and he atways used 2 cart that held said cleaning matetial and equipment that he pushed
around in his job site. Employee’s job duties were essentially similar to a janitor. Employee was
required to wear a uniform provided by the company, but the company did not maintain the
wniform. Due to heavy chemicals that came in contact with Bmployee’s uniform, he had to wash
the uniforms in separate wash loads to avoid damaging bis personal clothes.

5, Defendants paid Plainfiff hourly at, ot near, the minimum wage rate. Defendants
calenlated and paid Plaintiff overtime, and premivum pay for missed rest and meal-breaks using an
incorrect regular rate of pay without accounting for other remuneration paid to or on behalf of
Plaintiff such as the reimbursement for cost of maintenance of uniforms or purchasing slip
resistant shoes. Accordingly, Plaintiff was paid overtime, and premium pay for missed rest and
meal-breaks based on an incotrect “rate of pay”, thus depriving him of wage earned and due to
him by Defendants.

Partics

6. Plaintiff is, and at all relevant times was, a competent adul residing in Orange
County, California.

7. Plaintiff is informed and believes, and on that basis alleges, that defendant
CROWN BUILDING MAINTENANCE CO is, and at all relevant times was, a business operating
in Orange County, California. '

8. Plainfiff currently is unaware of the true names and capacities of the defendants
sued in this action by the fictitious names DOES 1 fhrough 100, inclusive, and therefore sues those
defendants by those fictitions names. Plaintiff will amend this Complaint to allege the frue names
and capacities of such fictitiously named defendants when they are ascertained.

9. Plaintiff is informed and believes, and on that basis alleges, that each defendant
sued in this action, including each defendant sued by the fictitious names DOES 1 through 100,
inclusive, is responsible in sorme manner for the occurrences, controversies and damages alleged
below.

10.  Plaintiff is informed and believes and on fhat basis alleges that there exists, and at

all relevant times there hag existed, a unity of interest and ownership between DOES 1 through 10,

COMPLAINT
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1 il on the one hand, and CROWN BUILDING MAINTENANCE CO, on the other hand, such that
any separateness and individuality between them have ceased, and CROWN BUILDING
MAINTENANCE CO, is the alter-ego of DOES 1 through 10. Adherence to the fiction ofthe
separate existence of CROWN BUILDING MAINTENANCE CO as mn entity distinct from
DOES 1 through 10 wonld permit abuse of any cotporate privilege, sanction frand and promote
injustice. _

11.  Plaintiff is informed and believes that each Defendant conspired with, aided and

=] @& th E W b2

" abetted, ratified the conduct of, knowingly acquiesced in, acted with the consent and permission
g Il of, and accepted the benefits of each other Defendant with respect to the matters alleged herein.
12.  Plaintiff is informed and believes that, except as otherwise alleged herein, each

12 Defendant is, and at all times televant to this Complaint was, the agent, joint-employer, partner,
joint venturer, alter ege, affiliate, and/or co-conspirator with or of each of the other Detendants,

= and/or otherwise acted on the behalf of each other Defendant.

12 First Cause of Action

13 For Failure to Pay Earncd Wages

14 (Cal. Labor Code Section 204)

15 by Plaintiff Against All Defendants

16 13.  Plaintiff incorporates by reference and re-alleges paragraphs set forth above as

7 though set forth fully herein. _

14.  Defendants failed to pay Plaintiff the wages that he earned, as required by the Code
18 || and the Industrial Welfare Commission Wage Order no. 5-2001 (“Wage Order).

19 15.  Plaintiff has been deprived of his righitfully earned wages as a direct and proximate
50 | result of Defendants® failure to pay said compensation. Plaintiff is entitied to recover such

21 ||amounts, plus interest thercon, attorney’s fees and costs.

Second Cause of Action

* For Failure to Pay State Minimum Wage, including Overtime Compensation
# (Labor Code Sections 510, 1194, 1194.2, 1197, 1198; TWC Wage Order) '
24 by Plaintiffs Against All Defendants
25 16.  Plaintiffs incorporate by reference and re-allege paragraphs set forth above as
26 || though set forth fully hercin.
27 17.  The Code and the Wage Order provide that a workday consists of eight hours, a
28 workweek consists of 40 hours, and an employer must compensate an employee who works
Law OFFICE OF
ARASH N, ATZZADER COMPLAINT

Ewployment Lanyer . - 3 -
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overtime hours with either one-and-one-half times or double the employée’s regular rate of
compensation. The Code and the Wage Order also provide that the employee’s regular rate of
compensation equals one fortieth (1/40) of the employee’s weekly salary.

18.  Defendants employed Plaintiff for more than eight hours per day and more than 40
hours per workweek, but Defondants failed to pay Plaintiff miniomum wage for his work, including
ovettime compensation at the minimuin wage rate for his overtime hours, as required by the Code
and the Wage Order.

19.  Defendants thus required Plaintiff to work under conditions prohibited by order of
the IWC, in violation of those orders.

20,  Defendants deprived Plaintiff of his rightfully earned minimum wage
compensation, including overtime compensation at the minimom wage rate, as a direct and
proximate result of Defendants’ failure to pay said compensation. Under Code section 1194,
Plaintiff is entitled to recover such amounts, plus interest thereon, reasonable attorney’s fees, and
COSEs.

21.  In addition, under Code section 1194.2, Plaintiff is entitled to recover liquidated

damages in an amount equal to the minimum wages unlawfully unpaid, and interest thereon.

Third Cause of Acticn
For Failure to Pay Overtime Compensation
(Labor Code Sections 510, 1194, 1194.2, 1198; Wage Order)
by Plaintiffs Against All Defendants

22.  Plaintiffs incorporate by reference and re-allege paragraphs set forth above as
though set forth fully herein.

23.  The Code and the Wage Oder provide that a worleday consists of eight hours, a
workweek consists of 40 hours, and an employer must compensate an erployee who works
overtime hours with either one-and-one-half times or double the employee’s regular rate of
compensation. “The regular rate of pay includes many different kinds of remuneration, for
example: hourly earnings, salary, piece work earnings, commissions, certain bonuses, and the
vahie of meals and lodging.” 2002 DLSE Enforcement Policies and Interpretations Manual
5§49.1.1 (rev 2009) (DLSE Manual).

24,  “Innot defining the term “regular rate of pay’, the Industrial Welfare Commission
has manifested its intent to adopt the definition of “regular rate of pay” set out in the Fair Labor

COMPLAINT
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Standatds Act (“FLSA™) 29 U SC § 207(e): “...the ‘regular rate’ at which an employes is
employed shall be deemed to include all remuneration for employment paid to, or on behaif of, the
emplovee...” (29 USC § 207(e)).” In determining what payments are to be inctuded in or excluded
from the calculation of the regular rate of pay, California law adheres to the standards adopted by
the U.S. Department of Labor to the extent that those standards are consistent with California law.
(DLSE Manual §49.1.2),

25.  Defendants employed Plaintiff for more than eight hours per day and more than 40
hours per workweek, but Defendants failed to pay Plaintiff the overtime compensation at the rate
required by the California Labor Code and the Wage Order because Defendants incorrectly
calculated Plaintiffs regular rate of pay by failing to account for all remunetations received by
Plaintiff.

26.  Defendants thus required Plaintiff to work for longer_hours than those fixed, or
under conditions prohibited, by order of the TWC, in violation of those orders.

;J 27.  Defendants deprived Plaintiff of his rightfully earned overtime compensation as a
direct and proximate result of Defendants® failure to pay said compensation. Under Code section
1194, Plaintiff is entitled to recover such amounts, plus interest thereon, atforney’s fees, and costs.
Fourth Cause of Action
For Failure to Reimburse for All Expenditures and Losses
(California Labor Code Sections 2802, 1198; IWC Wage Order No. 9-2001)
By Plaintiff Against All Defendants

28.  Plaintiff incorporates by reference and re-alleges the foregoing paragraphs as
it though set forth fully herein.

29.  Code section 2802(a) provides: “An employer shall indemnify his or her employee
for all necessary expenditures or losses incurred by the employee in direct consequence of the
discharge of his or her duties, or of his or her obedience to the directions of the employer, even
though unlawfil, unless the employee, at the time of obeying the directions, believed them to be
unlawful”

30. Defendant failed to reimburse Plaintiff for the following expenditures incusred as a
result of discharging his duty: dry cleaning due to chemicals and oils; slip resistant shoes, and
other necessary expenditure and losses incwrred by PlaintiY in direct consequence fo the discharge
of his duties.

COMPLAINT
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31.  Under Code section 2802(c), Plaintiff is entitled to recaver all teasonable costs,
including attorney’s fees, incurred in enforcing his rights granted by Section 2802,
Fifth Cause of Action
For Failure to Provide Accurate Wage Statements
(California Labor Code Sections 226, 1198; TWC Wage Order No. 9-2001)
By Plaintiff Against All Defendants

32, Plaintiff incorporates by reference and re-alleges the foregoing paragraphs as
though set forth fully herein.

33, Code section 226(a) and the Wage Order required Defendants, “semimonthly or at
the time of each payment of wages,” to furnish Plaintiff “an accurate itemized statement in
writing” showing gross and net wages earned, total hours worked by the employec, rates of pay,
and other information. Defendants knowingly and intentionaily failed to provide Plaintiff w'rtﬁ
such timely and accurate wage and hour statements. *

34.  Defendants thus required Plaintiff to work for longer hours than those fixed, or
under conditions prohibited, by order of the TWC, in violation of those orders.

35.  Plaintiff suffered injury as a result of Defendants’ knowing and itentional failure
to provide hitm/her/them with the wage and hour staements required by law.

36. Under Code section 226, subsections (€) and (f), 1198, Wage Order § 20(A), and
based on Defendants’ conduct as alleged herein, Plaintiff is entitled to (a) fifty dollars ($50) for
the initial pay period in which a wage and hour statement violation oceurred, and one hundred
dollars ($100) per employee for each viclation in a subsequent pay period, not excesding an
aggregate penalty of four thousand doflars ($4,000) and (b) injunctive reliefto ensure Defendants®
i compliance with Labor Code Sections 226, 1198 and the Wage Order; and (¢) an award of costs
and reasonable attorney's fees.

37.  Defendants’ conduct also entitles Plaintiff to seek preliminary and permanent
injunctive relief, including but not limited to an order that Defendants issue wage and hour
statements to Plaintiff that comply with Code section 226.

Sizth Cause of Action
For Conversion
(California Civil Code § 3336)
By Plaintiff Against All Defendants

COMPLAINT
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38.  Plaintiff incorporates by reference and re-alleges the foregoing paragraphs as
though set forth fully herein.

39, At all relevant times herein, Defendants had and continue to have a legal obligation
imposed by statute to pay Plaintiff all carned wages due to him. Such wages belonged to Plaintiff
at the time the labor and services were provided to Defendants, and accordingly such wages are
the propexty of Plaintiff, not Defendants.

40.  Defendants knowingly and intentionally failed to pay Plaintiff earned wages,
overtime compensation at the minimum wage rate for her overtime hours worked, overtime
compensation, missed meal period compensation, and missed rest period compensation. Instead,
Defendants converted Plaintiff’s rightfillly earned wages to Defendants” own use and benefit.
Defendants converted such wages as part of an intentional and deliberate scheme o maximize
their profits at Plaintiff’s expense.

41, Plaintiff has been injured by Defendants’ intentional conversion of such wages.
Plaintiffis entitled to inmmediate possession of all amounts converted by Defendants, with interest.
Before he filed this action, Plaintiff sent to Defendands a copy of this complaint and demanded that
Defendants pay the amounts owed, and offered to discuss a pre-litigation resolution of this matter.

42.  Despite this demand, Defendants refuse to pay Plaintiff the unpaid wages they owe

hina,
Seventh Cauge Of Action
(Violation of the Labor Code Private Attorneys Geuneral Act of 2004,

Lab. Code §§ 2698 et seq.)

(By Plainiiff, on behalf of himself and other former and current
Employees, Against All Defendants)

43.  The allegation sct forth in the paragraphs above are realleged and incorporated
herein by reference.

44.  Plaintiff brings this cause of action pursuant to PAGA on behalf of himself and
other current and former aggrieved employees. Plaintiff is an “aggrieved employee” as defined in
Labor Code § 2669(c) and brings this cause of action on behalf of himself and other current and
formet employees (“Plaintiffs”) against Defendants for the violation of the Labor Code sections
alleged in this pleading and the attached PAGA Notice, which is attached as Exhibit 1 and
incorporated herein by reference as if fully set foth in this pleading.

COMPLAINT
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45.  Plaintiff mailed the PAGA Notice to the Labor and Workforce Development
Agency (LWDA) and Divisicn of Occupational Safety and Health (DOSH) by certified mail
notifying them of the specific provisions of the Labor Code alleged herein to have been violated,
including the facts and theories to support the alleged violations. More than 33 calendar days
Japsed since Plaingiffs postmarked its notice and neither LWDA. nor DOSH have taken any action
nor given notice of its intention to take any action,

46.  Due to the aforementioned conduct of Defendant, Plaintiffs are entitled to penalties
as set forth in cach alleged Labor Code section that has been violated or if no penalties are
provided, then the default penalty set forth in Labor Code section 2699.

PRAYER FOR RELIEF

WHEREFORE, plaintiff prays the following against defendants:

1. For unpaid wages in the amount in an amount to be determined at trial;

2. For overtime compensation at the federal prevailing wage rate;

3. For payment of state minimum wages, including overtime compensation at the
minimum wage rate;

4. For liquidated damages for faiture to pay Plaintiff minimum wage rate;

5 For overtime corpensation;

6 For meal period compensation;

7. For rest period compensation;

8 For split shift compensation;

9 For payment of amounts Defendants required Payment to incur to cover
Defendants’ necessary expenditures/losses;

10.  For injunctive reliefto ensure Defendants’ compliance with Labot Code Section
226; _

11.  For Labor Code Section 226(e) penalties in the amount of $4,000.00;

12,  For prejudgment interest on the foregoing at the legal rate;

13.  For reasonable attorney;

14.  For costs of suit incurred herein;

15.  For penalties for violation of PAGA (L.C. 2698 et seq.)

16.  For injunctive relief from Defendants’ unfair business practices;

17.  Inthe event of default, for judgment in an amount not less than $100,000;

18.  For such further relief as the Court may deem appropriate.

COMI%,AINT
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LAw OFFICE OF ARASH N. ALIZADEH
Arash N. Alizadeh, State Bar No. 302290
7545 Irvine Center Drive, Suite 200

Irvine, California 92618

Phone: (949) 606-2845

Fax: (949) 264-9345

Email: aalizadeh@lawyerforemployees.com

Attorneys for Plaintiff JOSUE URIBE

SUPERIOR COURT OF THE STATE OF CALIFORNIA, COUNTY OF ORANGE
731 W. SANTA ANA BLVD., SANTA ANA, CA 92701

JOSUE URIBE, on behalf of himself and all Case No.:  30-2015-00835587
other similarly situated emplovyees, )
Assigned For All Purposes To:

Plaintiff, Judicial Officer: Hon. Glenda Sanders
Dept: CX101
¥ CLASS ACTION

CROWN BUILDING MAINTENANCE CO,;

: : Second Amended Complaint for:
and DOES 1 through 100, inclusive, 1. Failure to Timely Pay Wages (LC 204)

2. Failure to Pay Min. Wage

Failure to Pay Overtime (LC 510, 1194)
Failure to Reimburse (LC 2802)

Wage Statement Vielation (LC 226)
Conversion (Civ. C. 3336)

Unfair Competition (B&P 17200)
PAGA (LC 2698 et seq)

Defendants.

e A ol

Complaint filed: March 9, 2016
First Amended Complaint: Mav 23. 2016

Plaintift JOSUE URIBE (“Plaintiff” or “Employee™) alleges against CROWN BUILDING
MAINTENANCE CO. (“defendant” or “Employer™) the following:
General Allegations
1. This is a class action under California Code of Civil Procedure section 382, brought
by Plaintiff for violation of California’s wage and hour laws and the Labor Code Private Attorneys
General Act of 2004 (“PAGA™). Plaintiff brings this action on behalf of himself and other current
and former employees of defendant.

I
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2, Defendant requires their employees to maintain their own uniforms and provide
their own slip resistant shows. Defendant does not reimburse or indemnify employees for these
work related expenses, which are a form of wages.

3. Plaintiff brings a claim on behalf of Class Members for Defendants’ failure to
reimburse such business expenses and wages. Plainiiff seeks to represent a class comprises of
Jjanitorial employees including day potters, janitors and foremen and similarly situated manual
labor employees who were, are, or will be employed by Defendant in the State of California
(hereiafter “Class Members™) during the relevant time period.

4. Plaintiff also brings a claim under PAGA, Labor Code sections 2698 et seq.

5. This action seeks reimbursement of business expenses, wages, penalties, interest
thereon, and reasonable attorneys’ fees pursuant to Labor Code sections 226, 218.5, 1164, 2802,
and 2698 ef seq. and Code of Civil procedure section 1021.5. Plaintiff, on behalf of himself and
Class Members, also seeks equitable and injunctive relieve for these violations pursuant to
Business and Professions Code sections 17200 ef seq. (also referred to herein as the “UCL”).
Plaintiff also seck statutory penalties pursuant to PAGA.

6. Venue is proper in this Court because Defendants do substantial business in Orange
County, California, and employed Plaintiff in Orange County, California. Defendant employs or
has employed Plaintiff and Class Members in Orange County.

7. On information and belief, Plaintiff’s and the Class Members’ monetary claims total more
than $25,000, but less than $75,000.00 per person.
STATEMENT OF FACTS

8. Plaintiff and all Class Members are curtent or former janitorial employees
including day porters, janitors and foremen and similarly situated manual labor employees, of
Defendant who are,' were, or will be employed in the State of California, at some time during the
period beginning four years prior to the filing of the original complaint through the date of the
final disposition of this action (the “Class Period™).

9. At all times alleged herein, Defendant was, and is, America’s largest family-owned

provider of Janitorial, Engineering, and Facility solutions. Defendant was established in 1926 and

SECOND AMENDED COMPLAINT
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serves customers at their facilities throughout California. Plaintiff and other similarly situated day
porters, janitors and janitorial employees worked at Defendant’s worksites in Costa Mesa, CA and
throughout California and their duties included sweeping, mopping, vacuuming, blowing leaves
and other similar tasks.

10.  Plaintiff used different chemicals, liquid agents, detergents, and cleaning supplies
in performing his tasks and he always used a cart that held the cleaning supplies and equipment
that he pushed around in his job site. Plaintiff’s job duties were essentially similar to a janitor.
Plaintiff was required to wear a uniform provided by the company, but the company did not
maintain the uniform. Due to heavy and harmful chemicals exposure to Plaintiff’ uniform, he had
to regularly wash the uniforms in separate wash loads to avoid damaging his non-work clothes,
thus incurring additional expenses that Employer failed to reimburse. Defendant also required
Plaintiff to purchase his own slip-resistant shoes that he had no other use or need for other than to
perform his job. Plaintiff is informed and believes that the foregoing was, and is, a companywide
policy implemented by Defendant that similar impacted all of its day porters, janitorial and similar
type employees.

11.  Plaintiff is informed and believes and thereon alleges that, through common
practices, policies and/or schemes, Defendant have systematically failed to reimburse employees
for out-of-pocket expenses for maintaining their uniform, purchasing slip-resistant shoes, and time
gpent maintaining their uniform.

12.  Defendant has not reimbursed or indemnified Plaintiff and the Class Members for
the out-of-pocket expense incurred as a result of work related expenses of maintaining their
uniforms and purchasing slip-resistant shoes, or for time spent maintaining the uniforms.

13.  Because Defendant failed to reimburse Plaintiff and Class Members for cost of
maintaining their uniform, and purchase slip-resistant shoes, as well as not paying them for time
spent maintaining their uniform, they caused their wages to fall below minimum wages, failed to
pay their full overtime wages, failed to timely pay wages, and failed to provide accurate wage
statement, among other violations as a result. This is because the unreimbursed expenses and

uniform maintenance costs are considered “wages.” ({n re Work Uniform Cases, 133 Ca.l.AppAth

SECOND AMENDED COMPLAINT
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328 (2005) (holding that payment for uniform maintenance is compensation); see also Sanchez v.
Aerogroup Retail Holdings, Inc., 12-CV-05445-LHK, Order On Motion to Dismiss at 12 (N.D.
Cal. May 8, 2013) (holding that I.abor Code sections 11§4, 1194.2, 1197, and 1197.1 permit an
action based on unreimbursed expenses because they are ‘wages’).

14.  Moreover, Plaintiff is informed and believes and thereon allege that, through
common practices, policies and/or schemes, Defendants have systematically failed to reimburse
employees for out-of-pocket expenses for work-related use of their personal cell phones.

15.  Defendants regularly require Plaintiff and the Class Members to use their personal
cell phones as a direct consequence of the discharge of their duties. Defendants through
supervisors and managers regularly call or text Plaintiff and the Class Members with work-related
communications and require that Plaintiff and the Class Members respond to these
communications.

16.  Plaintiff and the Class Members are required to use their personal cell phones
frequently for calls and texts with their supervisors and with other janitorial employees in the
building(s) they supervise.

17.  Defendants have not reimbursed or indemnified Plaintiff and the Class Members
for the out-of-pocket expenses incurred as a result of the work-related use of their personal cell
phones.

PARTIES

18.  Plaintiff is, and at all relevant times was, a competent adult residing in Orange
County, California.

19, Plaintiff is informed and believes, and on that basis alleges, that defendant is, and at
all relevant times was, a business operating at worksites throughout California.

20.  Plaintiif currently is unaware of the true names and capacities of the defendants
sued in this action by the fictitious names DOES 1 through 100, inclusive, and therefore sues those
defendants by those fictitious names. Plaintiff will amend this Complaint to allege the true names
and capacities of such fictitiously named defendants when they are ascertained.

1t
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21. Plaintiff is informed and believes, and on that basis alleges, that each defendant
sued in this action, including each defendant sued by the fictitious names DOES 1 through 100,
inclusive, is responsible in some manner for the occurrences, controversies and damages alleged
below,

22. Plaintiff is informed and believes and on that basis alleges that there exists, and at
all relevant times there has existed, a unity of interest and ownership between DOES 1 through 10,
on the one hand, and CROWN BUILDING MAINTENANCE CO, on the other hand, such that
any separateness and individuality between them have ceased, and CROWN BUILDING
MAINTENANCE CQ, is the alter-ego of DOES 1 through 10. Adherence to the fiction of the
separate existence of CROWN BUILDING MAINTENANCE CO as an entity distinct from
DOES 1 through 10 would permit abuse of any corporate privilege, sanction fraud and promote
injustice.

23. Plaintiff is informed and believes that each Defendant conspired with, aided and
abetted, ratified the conduct of, knowingly acquiesced in, acted with the consent and permission
of, and accepted the benefits of each other Defendant with respect to the matters alleged herein.

24. Plaintiff is informed and believes that, except as otherwise alleged herein, each
Defendant is, and at all times relevant to this Complaint was, the agent, joint-employer, partner,
joint venturer, alter ego, affiliate, and/or co-conspirator with or of each of the other Defendants,
and/or otherwise acted on the behalf of each other Defendant.

CLASS ACTION ALLEGATIONS

25.  For the First through Seventh Causes of Action, but not with respect to the Eight
Cause of Action under PAGA, Plaintiff brings this lawsuit as a class action pursuant to Code of
Civil Procedure section 382 on behalf of himself and all similarly situated janitorial employees
including day porters, janitors and foremen and similarly situated manual labor employees who
were, are, or will be employed by Defendant in the State of California (heremafter “Class
Members™) during the relevant time period.

26.  'The class that Plaintiff seeks to represent is janitorial employecs including day

porters, janitors and foremen and similarly situated manual labor employees who were, are, or will

SECOND AMENDED COMPLAINT
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be employed by Defendant in the State of California (hereinafter “Class Members”) during the
relevant Class Period (“Class™).

27.  The claims herein have been brought and may properly be maintained as a class
action under Code of Civil Procedure 382 because there is a well-defined community of interest
among Class Members with respect to the claims asserted herein, and the proposcd class is easily
ascertainable.

a. Ascertainability and Numerosity: The potential members of the Class, as

defined herein, are so numerous that joinder would be impracticable. Plaintiff is
informed, believe, and allege that Defendants have employed thousands of
Class Members in California during the Class Period. The names and addresses
of Class Members are available to Defendants. Notice may be provided to Class
Members via first class mail using a form of notice similar to those customarily
used in class action lawsuits of this nature.

b. Commonality: There arc questions of law and fact common to Plaintiff and
Class Members that predominate any questions affecting only individual
members of the Class. These common questions of law and fact include,
without limitation: |

i. Whether Defendants have violated Labor Code sections 201, 203, 204,
226, 226.7, 510, 512, 558, 1174(d), 1194, and 2802, and Business and
Professions Code section 17200 by failing to reimburse or indemnify
employees for employment related expenses, including, but not
necessarily limited to, the costs incurred in maintaining work uniforms
and purchasing slip-resistant shocs | the- course of performing their work
duties and for time spend maintaining their uniforms.

ii.  Whether Defendant’s failure to indemmfy employees for their necessary
employment-related expenses and losses constitute an uniawful, unfair
and/or fraudulent business practice under Business and professions
Code sections 17200 ef seq; and

iil. What relief is necessary to remedy Defendant’s unfair and unlawful

conduct as herein alleged.

/Y
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¢. Typicality: Plaintiff’s claims are typical of the claims of the Class. Plaintiff and
all Class Members have sustained injuries-in-fact and damages arising out of
and caused by Defendant’s common course of unlawful conduct, as alleged
herein.

d. Adequacy of Representation: Plaintiff 1s a members of the Class that he seeks to

represent, and will fairly and adequately represent and protect the interest of the
Class Members. Counsel representing Plaintiff is a competent and experienced
in litigating wage and hour class actions.

e. Superiority of Class Action: A class action is superior to other available means

in order to obtain fair and efficient adjudication of this controversy. Individual
joinder of all putative Class Members is not practicable, and questions of law
and fact common to the proposed Class predominate over any questions
affecting only individnal members of the proposed Class. Each Class Member
has suffered injury and is entitled to recover by reason of Defendant’s unlawful
policies and practices alleged herein. Class action treatment will allow those
similarly situated persons to litigate their claims in the manner that is most
efficient and economical for the parties and the judicial system. Further, the
prosecution of separate actions against Defendant by individual members of the
proposed Class would create a risk of inconsistent or varying adjudications that
would establish incompatible standards of conduct for Defendant.
DAMAGES
28. As a direct, foreseeable, and proximate result of Defendant’s conduct, Plaintiff and

similarly situated day porters, janitors, and other similarly situated employees are owed, among

other things, damages and statutory penalties, in an amount that exceeds $25,000, the precise

amount of which will be proven at trial.

First Cause of Action

For Failure to Pay Earned Wages
(Cal. Labhor Code Section 204)

by Plaintiff Against All Defendants

SECOND AMENDED COMPLAINT
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29.  Plaintiff incorporates by reference and re-alleges paragraphs set forth above a;s
though set forth fully herein. Plaintiff alleges as follows a representative cause of action on behalf
of themselves and all other Class Members.

30.  Defendants failed to pay Plaintiff the wages that he and other Class Members
earned, as required by Labor Code section 204 and the Industrial Welfare Commission Wage
Order no. 5-2001 (“Wage Order™).

31.  Plaintiff and other Class Members have been deprived of their rightfully earned wages as a
direct and proximate result of Defendant’s failure to pay said compensation. Plaintiff, on behalf of
himself and the proposed Class, requests payment of their withheld wages, plus interest thereon,
attorney’s fees and costs.

Second Cause of Action
For Failure to Pay State Minimum Wage, including Overtime Compensation
(Labor Code Sections 510, 1194, 1194.2, 1197, 1198; IWC Wage Order)
by Plaintiff Against All Defendants

32.  Plaintiff incorporates by reference and re-alleges paragraphs set forth above as
though set forth fully herein. Plaintiff alleges as follows a representative cause of action on behalf
of themselves and all other Class Members.

33.  The Code and the Wage Order provide that a workday consists of eight hours, a
workweek consists of 40 hours, and an employer must compensate an employee who works
overtime hours with either one-and-one-half times or double the employee’s regular rate of
compensaiion. The Code and the Wage Order also provide that the employee’s regular rate of
compensation equals one fortieth (1/40) of the employee’s weekly salary.

34.  Defendants employed Plaintiff and other Class Membess for more than eight hours
per day and more than 40 hours per workweek during the Class Period, but Defendant failed to
pay Plaintiff and other Class Members minimum wage for this work, including overtime
compensation at the minimum wage rate for their overtime hours, as required by the Code and the
Wage Order,

35.  Defendants thus required Plaintiff and Class Members to work under conditions

SECOND AMENDED COMPLAINT
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prohibited by order of the IWC, in violation of those orders.

36.  Defendants deprived Plaintiff and Class Members of their rightfully earned
minimum wage compensation, including overtime compensation at the minimum wage rate, as a
direct and proximate result of Defendants” fajlure to pay said compensation. Under Code section

1194, Plaintiff and Class Members are entitled to recover such amounts, plus interest thereon,

reasonable attorney’s fees, and costs.

37. In addition, under Code section 1194.2, Plaintiff and Class Members are entitled to
recover liquidated damages in an amount equal to the minimum wages unlawfully unpaid, and
interest thereon.

Third Cause of Action
For Failure to Pay Overtime Compensation
(E.abor Code Sections 510, 1194, 1194.2, 1198; Wage Order)
by Plaintiff Against All Defendants

38.  Plaintiff incorporates by reference and re-alleges paragraphs set forth above as

though set forth fully herein. Plaintiff alleges as follows a representative cause of action on behalf

of themselves and all other Class Members.

39. The Code and the Wage Oder provide that a workday consists of eight hours, a
workweek consists of 40 hours, and an employer must compensate an employee who works
overtime hours with either onc-and-one-half times or double the employee’s regular rate of
compensation.

40,  Defendant employed Plamntiff and other Class Members for more than eight hours
per day and more than 40 hours per workweek, but Defendant failed to pay Plaintiff and other
Class Members the overtime rate,

41,  Defendant thus required Plaintiff and other Class Members to work for longer
hours than those fixed, or under conditions prohibited, by order of the IWC, in violation of those
orders,

42.  Defendant thus deprived Plaintiff and other Class Members of their rightfully

earned overtime compensation as a direct and proximate result of Defendants’ failure to pay said

SECOND AMENDED COMPLAINT
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compensation. Under Code section 1194, Plaintiff is entitled to recover such amounnts, plus
interest thereon, attorney’s fees, and costs.
Fourth Cause of Action
For Failure to Reimburse for All Expenditures and Losses
(California Labor Code Sections 2802, 1198; IWC Wage Order No. 9-2001)
By Plaintiff Against All Defendants

43.  Plaintiff incorporates by reference and re-alleges the foregoing paragraphs as
though set forth fully herein. Plaintiff alleges as follows a representative cause of action on behalf
of themselves and all other Class Members.

44,  Code secticn 2802(a) provides: “An employer shall indemnify his or her employee
for all necessary expenditures or losses incurred by the employee in direct consequence of the
discharge of his or her duties, or of his or her obedience to the directions of the employer, even
though unlawful, unless the employee, at the time of obeying the directions, believed them to be
unlawful .”

45.  Defendant failed to reimburse Plaintiff and other Class Members for the following
expenditures incurred as a result of discharging his duty: dry cleaning and maintenance expenses
for his uniform and clothing; purchase cost of slip resistant shoes; and required personal cell
phone use.

46.  Under Code section 2802(c), Plaintiff and other Class Members are entitled to
recover all reasonable costs, including attorney’s fees, incurred in enforcing their rights granted by
Section 2802,

Fifth Cause of Action
For Failure to Provide Accurate Wage Statements
(California Labor Code Sections 226, 1198; IWC Wage Order No. 9-2001)
By Plaintiff Against All Defendants

47.  Plamtiff incorporates by reference and re-alleges the foregoing paragraphs as

though set forth fully herein. Plaintiif alleges as follows a representative cause of action on behalf

of themselves and all other Class Members,

SECOND AMENDED COMPLAINT
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48.  Code section 226(a) and the Wage Order required Defendant, “semimonthly or at
the time of each payment of wages,” to furnish Pléintiff and other Class Members “an accurate
ilemized statement in writing” showing gross and net wages earned, {otal hours worked by the
employee, rates of pay, and cther information. Defendant knowingly and intentionally failed to
provide Plaintiff and other Class Members with such timely and accurate wage and hour
statements.

49.  Defendant thus required Plaintiff and other Class Members to work for longer
hours than those fixed, or under conditions prohibited, by order of the IWC, in violation of those
orders.

50.  Plaintiff and other Class Members suffered injury as a result of Defendant’s
knowing and intentional failure to provide them with the wage and hour statements required by
law.

51. Under Code section 226, subsections (e} and (f), 1198, Wage Order § 20(A), and
based on Defendant’s conduct as alleged herein, Plaintiff and other Class Members are entitled to
(a) fifty dollars ($50) for the initial pay period in which a wage and hour statement violation
occurred, and one hundred dollars ($100) per employee for each violation in a subsequent pay
period, not exceeding an aggregate penalty of four thousand dollars ($4,000) and (b) injunctive
relief to ensure Defendants’ compliance with Labor Code Sections 226, 1198 and the Wage Order;
and (c) an award of cosis and reasonable attorney's fees.

52.  Defendants’ conduct also entitles Plaintiff to seck preliminary and permanent
injunctive relief, including but not limited to an order that Defendants issue wage and hour
statements to Plaintiff that comply with Code section 226.

Sixth Cause of Action
For Conversion
(California Civil Code § 3336)
By Plaintiff Against All Defendants
53.  Plaintiff incorporates by reference and re-allcges the foregoing paragraphs as

though set forth fully herein. Plaintiff alleges as follows a representative cause of action on behalf

SECOND AMENDED COMPLAINT
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of themselves and all other Class Members.

54.  Atall relevant times herein, Defendants had and continue to have a legal obligation
imposed by statute to pay Plaintiff and other Class Members all earned wages due to them. Such
wages belonged to Plaintiff and other Class Members at the time the labor and services were
provided to Defendants, and accordingly such wages are the property of Plaintiff and other Class
Members, not Defendants.

55. Defendant knowingly and intentionally failed to pay Plaintiff and other Class
Members eamned wages, overtime compensation at the minimum wage rate for their overtime
hours worked, overtime compensation, missed meal period compensation, and missed rest period
compensation. Instead, Defendant converted Plaintiff’s and other Class Members’ rightfully
earned wages to Defendant’s own use and benefit. Defendant converted such wages as part of an
intentional and deliberate scheme to maximize their profits at Plaintiff’s and other Class Members’
expense.

56.  Plaintiff and other Class Members have been injured by Defendant’s intentional
conversion of such wages. Plaintiff and other Class Membets are entitled to immediate possession
of all amounts converted by Defendant, with interest. Before he filed this action, Plaintiff sent to
Defendants a copy of this complaint and demanded that Defendants pay the amounts owed, and
offered to discuss a pre-litigation resolution of this matter.

57.  Despiie this demand, Defendants refuse to pay Plaintiff and other Class Members
the unpaid wages they owe him.

Seventh Cause Of Action
(Unfair Competition {(Business & Professions Code 17200)

58.  Plaintiff incorporates by reference and re-alleges the foregoing paragraphs as
though set forth fully herein. Plaintiff alleges as follows a representative cause of action on behalf
of themselves and all other Class Members.

59.  Defendant's failure to reimburse or indemnify employees for all business expenses
incurred and wages, in violation of Labor Code sections 201, 202, 203, 204, 226, 226.7, 510, 512,

558, 1174(d), 1194, and 2802, constitutes unlawful and unfair activities prohibited by Business

SECOND AMENDED COMPLAINT
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and Professions Code section 17200. Plaintiffs reserve the xight to identify addifional unfair and
unlawful practices by Defendants as further investigation and discovery warrants.

60.  Business and Professions Code section 17203 provides that the Court may restore
to an aggrieved party any money or property acquired by means of unlawtul and unfair business
practices. Plaintiffs seek 2 court order requiring an audit and accounting of work-related uniform
maintenance and slip-resistance shoes expenses to determine the amount of restitution of all
unreimbursed business expenses owed to him and Class Members, according to proof, as well as a
determination of the amount of funds to be paid to current and former employees that can be
identified and located pursuant to a court order and supervision.

61.  Plaintiffs and all proposed Class Members are "persons” within the meaning of
Business and Professions Code section 17204 who have suffered injury in fact as a result of
Defendants' unfair competition, and who comply with requirements of Code of Civil Procedure
section 382, as set forth above, and therefore have standing to bring this claim for injunctive relief,
restitution and other appropriate equitable relief,

62.  Asaresult of its unlawful and unfair acts, Defendants have reaped unfair benefits
and illegal profits at the expense of Plaintiffs and Class Members. Defendants should be enjoined
from this activity and made to restore to Plaintiffs and Class Members their necessary business
expenses, interest thereon and related statutory penalties, pursuant to Business and Professions
Code sections 17202 and 17203.

63.  Private enforcement of these rights is necessary, as no other agency has raised a
claim to protect these wotkers. There is a financial burden incurred in pursuing this action that
would be unjust to place upon Plaintiffs, as the burden of enforcing workforce-wide rights is
disproportionately greater than that of enforcing only Plaintiffs individual claims. Additionally,
Plaintiffs and Class Members are low-income workers who cannot afford to spend part of their
wages on enforcing others’ wage rights. Thus, it would be against the interests of justice to force
payment of attorneys' fees from Plaintiffs and Class Members' recovery in this action. Therefore,
attomeys’ fees are appropriately sought pursuant to Code of Civil Procedure section 1021.5.

64.  Plaintiffs, on behalf of themselves and Class Members, request restitution of

SECOND AMENDED COMPLAINT
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unreimbursed business expenses, wages, injunctive relief and other relief as described below.
Eighth Cause Of Action
(Violation of the Labor Code Private Attorneys General Act of 2004,
Lab. Code §§ 2698 et seq.)
(By Plaintiff, on behalf of himself and other former and current
Employees, Against Al Defendants)

65,  The allegation set forth in the paragraphs above are realleged and incorporated
herein by reference.

66.  Plaintiff brings this cause of action pursuant to PAGA on behalf of himself and
other current and former aggrieved employees. Plaintiff is an “aggrieved employee” as defined in
Labor Code § 2699(c) and brings this cause of action on behalf of himself and other current and
former employees (“Plaintiffs”} against Defendants for the violation of the Labor Code sections
alleged 1n this pleading and the attached PAGA Notice, which is attached as Exhibit 1 and
incorporated herein by reference as if fully sct forth in this pleading.

67.  Plaintiff mailed the PAGA Notice to the Labor and Workforce Development
Agency (LWDAY and Division of Occupational Safety and Health (DOSH) by certified mail
notifying them of the specific provisions of the Labor Code alleged herein to have been violated,
including the facts and theories to support the alleged violations, More than 33 calendar days
lapsed since Plaintiff’s postmarked its notice and neither LWDA nor DOSH have taken any action
nor given notice of its infention to take any action,

68. Due to the aforementioned conduct of Defendant, Plaintiffs are entitled to penalties
as set forth in cach alleged Labor Code section that has been violated or if no penalties arc
provided, then the default penalty set forth in Labor Code section 2699,

PRAYER FOR RELIEF

WHEREFORE, plaintiff behalf of himself and the above-described Class of janitorial

employees including day porters, janitors and foremen and similarly situated manual labor

employees, request relielf as follows:

a. Certification of this action as a class action, pursuant to Code of Civil Procedure section

SECOND AMENDED COMPLAINT
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382;

b. Declaratory judgment that Defendants have knowingly and intentionally violated Labor
Code section 2802 for failure to reimburse or indemnify Plaintiff and the Class for work-
related business expenses they have incurred in carrying out their job duties and/or the
Defendants' instructions, and Business and Professions Code sections 1 7200 et seq., by the
conduct set forth above;

c. Declaratory judgment that Defendants' violations as described above are unlawful;
Injunctive relief requiring an equitable accounting to identify, locate and restore to all
current and former janitorial employees the reimbursement for business expenses that are
due;

d. Anaward of damages and restitution to be paid by Defendant, according to proof; Pre-
judgment and post-judgment interest;

e. Anaward of civil penalties pursuant to Labor Code sections 2802( ¢) and 2698 et seq.;

f.  Anaward of reasonable attorneys' fees and costs, pursuant to Labor Code sections

2699(g)(1) and 2802(c) and other applicable law; and

g. Anaward of such other and further relief as this Court deems just and proper.

Dated: November 9, 2017 LAW OFFICE OF ARASH N. ALIZADEH

Hosh Megabh,

ARASH N. ALIZADEH, attorney for plaintiff
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. 7545 Irvine Center Drive, Suite 200 Arash N. Alizadeh
alizadeh Ivine, CA 92618 Attomey at Law

Telephone: (949) 606-2845 aalizadeh@lawyerforemployees.com
Facsimile: (949) 264-9345
www.lawyerforemployees.com

LAW OFFICE OF ARASH N. ALIZADEH

February 3, 2016

VIA CERTIFIED MAIL

Attn: PAGA Administrator
1515 Clay Street, Ste. 801
Oakland, CA 94612

Subject: Josue Uribe v. Crown Building Maintenance Co.
Dear Representative:

This office represents Josue Uribe (Employee), an employee of Crown Building Maintenance
Co. (Employer).

Employer may be contacted directly at:

Crown Building Maintenance Co. d/b/a Able Services
868 Folsom Street
San Francisco, CA 94107

Employee intends to seek penalties on behalf of Employee and other current and former
employees for violations of the California Labor Code, which are recoverable under California
Labor Code §2699 et seq. Employee is seeking penalties on behalf of the State of California of
which 75% will be kept by the state, while 25% will be available to aggrieved employees. This
letter is sent in compliance with the reporting requirements of California Labor Code §2699.3.

At all times alleged herein, Employer was, and is, America’s largest family-owned provider of
Janitorial, Engineering, and Facility solutions. Employer was established in 1926 and serves
customers at their facilities throughout California. Employee worked as a day porter at
Employer’s worksite in Costa Mesa, CA from approximately May 2013 through some time in
November 2015 when Employee went on disability leave due to an on the job knee injury.
Employee worked at an apartment complex site and his duties included sweeping, mopping,
vacuuming, blowing leaves and other similar tasks. Employee used different chemicals,
detergents, and cleaning supplies in performing his tasks and he always used a cart that held said
cleaning material and equipment that he pushed around in his job site. Employee’s job duties
were essentially similar to a janitor. Employee was required to wear a uniform provided by the
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company, but the company did not maintain the uniform. Due to heavy chemicals that came in
contact with Employee’s uniform, he had to wash the uniforms in separate wash loads to avoid
damaging his personal clothes. Employer also required Employee to purchase his own slip-
resistant shoes. Employer violated the following Labor Code sections:

- Labor Code § 204 by failing to pay all wages due to Employee and other current and former
employees semimonthly. This violation is based on the theory that Employee was entitled to
reimbursement of expenses incurred for maintaining his uniform and purchasing his own slip
resistant shoe that he had no other use or need for other than to perform his job. These expenses
are considered wages. See Department of Industrial Relations etc. v. Ul Video Stores, Inc., 55
Cal. App.4"™ 1084 (1997). By failing to reimburse Employee semimonthly, Employer failed to
pay Employees all his wages semimonthly. Thus Employer violated section 204 by failing to
reimburse him.

-Labor Code § 210 by violating section 204 as stated above. Section 210 entitles Employee to
civil penalties for Employer’s violation of section 204.

-Labor Code § 226 subsection (a)(1), by failing to provide Employee with his paycheck an
itemized statement in writing showing gross wages earned. This is due to Employer’s failure to
reimburse Employee as explained above for section 204.

-Labor Code § 1198 by violating Wage Order No. 5, paragraphs 9 and 20. This is due to
Employer’s failure to reimburse Employee as explained above for section 204.

-Labor Code § 1199 by causing Employee to work under conditions prohibited by Wage Order
No. 5, paragraphs 9 and 20. This is due to Employer’s failure to reimburse Employee as
explained above for section 204.

-Labor Code § 2802 by failing to reimburse Employee for Expenses incurred for purchasing slip
resistant shoes and maintaining his uniform.

-Labor Code § 6401 by failing to provide Employee with slip-resistant shoes. Section 6401
imposes a duty on Employer to furnish safety devices and safeguard. Slip-resistant shoes are a
safety device and safeguard necessary to render Employee’s employment and place of
employment safe and healthful. Employer failed to provide slip-resistant shoes to Employee in
violation of section 6401.

-Labor Code § 6401.7 by failing to implement and maintain an injury prevention program
because Employer failed to provide an occupational safety and training program, conduct
periodic safety inspections, implement a system for correcting unsafe and unhealthy conditions,
failure to provide a discipline system, among other omissions that violate section 6401.7.

-Labor Code § 6403 by failing to provide Employee with slip-resistant shoes. Section 6403
imposes a duty on Employer to furnish safety devices and safeguard. Slip-resistant shoes are a
safety device and safeguard necessary to render Employee’s employment and place of
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employment safe and healthful. Employer failed to provide slip-resistant shoes to Employee in
violation of section 6403.

Therefore, on behalf of all affected employees, Employee seeks all applicable penalties related to
these violations of the California Labor Code pursuant to California’s “Labor Code Private
Attorney General Act of 2004.”

Thank you for your attention to this matter. If you have any questions, please contact me.

Dated: February 3, 2016 LAW OFFICE OF ARASH N. ALIZADEH

ARASH N. ALIZADEH
Attorney for Employee

CC by Cert. mail:
Crown Building Maintenance Co.
Division of Occupational Safety and Health
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LAW OFFICE OF ARASH N. ALIZADEH
Arash N. Alizadeh, State Bar No, 302290
7545 Irvine Center Drive, Suite 200

Irvine, Califoinia 92618

Phone: {949) 606-2845

Fax: (949) 264-9345

Email: aalizadeh@lawyerforemployees.com

Attorneys for Plaintiff JOSUE URIBE

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF ORANGE

JOSUE URIBE, on behalf of himself and other
current or former employees,

Plaintiff,
VS,

CROWN BUILDING MAINTENANCE CO.;
and DOES 1 through 100, inclusive,

Defendant.

Case No. 30-2016-00839857-CU-OE~-CXC

[Assigned for all purposes to The Honorable
Hon, Glenda Sanders, Dept. CX101]

NOTICE OF MOTION AND MOTION
FOR PRELIMINARY APPROVAL OF
CLASS ACTION SETTLEMENT

Date:
Time:
Department:

Filed:
Trial Date:

December 15, 2017
1:30 p.m.
CX101

March 9, 2016
None Set

Casc No. 30-2016-00839857-CU-QE-CXC

NOTICE OF MOTION AND MOTION FOR PRELIMINARY APPROVAL OF CLASS ACTION SETTLEMENT
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TO ALL PARTIES AND TO THEIR ATTORNEYS OF RECORD:

PLEASE TAKE NOTICE THAT, on December 15, 2017 at 1:30 p.m., before the Hon.
Glenda Sanders, in Department CX101 of the above-referenced Court located at 751 W. Santa Ana
Bivd, California, Plaintiff Josue Uribe (“Plaintiff”) will and hereby does move the Court for an
Order (1) preliminarily approving the class action and representative action settlement; (2)
provisionally certifying a settlement class and appointing Arash N, Alizadeh as Class Counsel; (3)
approving the settlement administrator (“Administrator”) jointly sclected by the Parties for the
purposes of this settlement; (4) approving and directing distribution to the Class the Class Notice
and Claim Form; and (5) setting a final fairncss and approval hearing,

This Motion is made pursuant to Rule 3.769 of the California Rules of Court, which
provides for court approval of the settlemcnt of a purported class action and allows the Court to
preliminarily certify a class for settlement purposes.

The basis for this Motion, filed without any opposition from Defendant, is that the proposed
settlement is fair, adequate, and reasonable and the procedures proposed by the Parties are adequate
to ensure the opportunity of class members to participate in, opt out of, or object to the settlement.

This Motion will be based on the Memorandum of Points and Authorities included herein,
the Stipulation of Settlement of Class Action and Representative Action and Release of Claims, the
proposed Class Notice Packet, and the supporting Declarations of Plaintiff Josue Uribe, Arash N.
Alizadeh, counsel for Plaintiff, Michael D. Thomas, counsel for Defendant, and the exhibits
attached thereto, and upon the oral arguments of counsel (should there be any) and on the complete

records and file herein.

DATED: November 10, 2017 LAW OFFICE OF ARASH N. ALIZADEH

By:

ARASH N. ALIZADEH

Attoreys for Plaintiff
Josue Uribe

Case No, 30-2016-00839857-CU-OE-CXC
NOTICE OF MOTION AND MOTION FOR PRELIMINARY APPROVAL OF CLASS ACTION SETTLEMENT




B0 =1 Sv Lh

=]

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

TABLE, OF CONTENTS
L INTRODUCTION ....coerieteereetnrrnsasaessmes oeeretersaromeae reatsat e sotesmass 1asssmenssmssssannssmssssassasasasosassonn 1
II. BACKGROUND OF THE SETTLEMENT ....covueimiavre et sas s cnsns s 2
A Plaintiff’s Second Amended Complaint.............. 2
B. The Parties Investigation of Plaintiff’s Claims. ....cviienanon B
C. Resolution Through An Experienced Mediator. .....ovverevnvimmimmnmne e 7
1. Class Wide Setlement. ..o e seminsans 7
2. Review of Settlement by Expert G. Michael Phillips.........cccoevvccmncvinines 7
D. SUMMATY Of SERIBIMENL. .ecvvieiriiieeiiirnemrr e s rrers s s s s assssosbtosssasssresssbssesssansbasts 8
E. The Settlement is Fair, Reasonable, and Adequate ..........c.overenmeirencvsini e 9
OI.  LEGAL ANALYSIS ..o, 10
A The Class and Representative Group at ISSUe ..., 10
B Two-Step Approval ProCess ... oresseranssans 10
C Procedures for Settlement Before Class Certification........cvcinineciciiiinian, 10
D. The Applicable Legal Standard ... vcericernmicinnrecrmercessrensimessnesssrsrassnsncrees 11
E The Risks Inherent in Plaintiff®s Case ..o 12
F The Amount Offered In SettlemEnt ... e e e cres e 12
G The Arms’ Length Settlement Achieved By Expcnenced Counsel and
Reviewed by Expert ... bbb b e bbb bbb .13
H. Fees and Costs ... s e s snsiresrisssrsesinns .
L INCONEIVE PAVIIEIILS 1erueuvrverirrsrnenrsssrmanssennsiesststmracasasesssssrassssssiorasssatsrrasss saoranasssasansrsses i4
1. Costs of Administration............ .. 14
K. Plaintiff requests that the Court approve the PAGA portion of the
SETHEITIENE ..o evveeerercere e eencie e et e e e smeace e ceesenssesaa sees e shenmee s sras sae s ns emssomns smnenaeeeanan 14
IV. THE COURT SHOULD ORDER CONDITIONAL CERTIFICATION OF THE
PROPOSED SETTLEMENT CLASS. ..civonureerenns .15
A. The Proposed Settlenent Class Is Ascertainable ..., 15
i Case No. 30-2016-00839857-CU-0E-CXC

NOTICE OF MOTION AND MOTION FOR PRELIMINARY APPROVAL OF CLASS ACTION SETTLEMENT




B w2

o Ny e w3 O LA

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

VL

B. The Proposed Settlement Class Is-Suﬂ'lcienﬂy NUMELOUS .cvireeceeiiiriccrsiacnsanranees 16
C. The Commonality Requirement Is Satisfied ......cccoceviviiecorecomcnrmirmernccmenieiine e 16
D. Typicality and Adequacy ATe MEL. w...cvrriiiniimininiineiimsnsenrsss sscssssnssensnses 16
E. Class-wide Resolution Through Settlement Is Superior To Other Methods............. 17
THE COURT SHOULD APPROVE THE CLASS NOTICEPACKET.............ccoivviiinnn 17
CONCLUSION AND ACTION REQUESTED AS PART OF THE MOTION ................. 20

i Casge No. 30-2016-00839857-CU-OE-CXC

NOTICE OF MOTION AND MOTION FOR PRELIMINARY APPROVAL OF CLASS ACTION SETTLEMENT




10
1
12
13
14
15
16
17
18
19
20
21
2
23
24
25
26
27
28

TABLE OF AUTHORITIES
Page(s)
CASES
7-FEleven Owners for Fair Franchising v. The Southland Corp.
(2000) 85 Cal. App. 4th 1135 ettt e saass st sassren s s ns emes et Il
Acree v. General Motors Acceptance Corp.,
92 Cal. App. 4th 385 (2001} cecreimreiiririrtereriiaressassesr s emas s sann s et paees b enae b ss et et aeba b bar s 16

Beli v. '-Farmers Insurance Exchange,
115 Cal. App. 4th 715 (2004)..viveeririineimesinisien i s emsastsseserss seserassnssssenssrenes L&

Brown v. The Regents of the University of California,
151 CalAPP.3A 982 .. oottt asis e b et e e R eA e s g s em e e 16

Caro v. Proctor & Gamble Co.
(1993) 18 Cal.APPAth 644 ..o et et crer s e e e e nesoesan e amsaesreneees 16

Cartt v. Superior Court
(1975) 50 Cal.APP.3cd 960 .o vereeic st aersas s snsnsnnenee L 1 19

Cellphone Termination Fee Cases, (2009)
180 CalLAPPaAth 1110, ittt it s s et st e ra s sr s sbsmesanbnssbres 100 13

City of Sar Jose v. Superior Court
(1974) 12 Cal. 3 447 .ottt e e b s s sas i bbb b s s en et b s bras s s siren 16

Classenv. Weller
{1983) 145 Cal.APD.3d 27 1 ettt i s e b e e e e s i6

Cochran v. Schwan's Home Service Inc.,
228 Cal. App. 4th 1137 (2014) s v i s s s ssmssassnss sesssossssassnssns s 7

Cooper v. Am, Savings

(1976) 55 CalAPD.3A 274 oottt s s e s st st e e nas s 19
Cummings v. Connell

(9th Cir. 2005) 402 F.3A 930 ..c..ccivmicinmmnisimmsmmsisssmissmms assssssssns o issssssssssssassess sasssesesssssssans 16
Daar v. Yellow Cab Co.

(T967) 67 Cal.2d 095 et res ottt s b s et re g raa e asa st seas e e et b 15
Dunk v. Ford Motor Co.

(1996) 48 Cal. APP. 4th L9 .......covoreoereoeeoeomreoceeeeeeeeeeeeeresseneseeenesessnessseenssssnnssesss ] 1

Gama v. Crown Building Maintenance Co,
Case No. RG15773582 (2015) cuvuvuiircrmmsirsersisenisisrsrmmisssersesersarss sensmsvassesssasssensaseensspessmscs seiemsasnsie 3

1ii Case No. 30-2016-00839857-CU-OE-CXC
NOTICE OF MOTION AND MOTION FOR PRELIMINARY APPROVAL OF CLASS ACTION SETTLEMENT




L0 T - L N o

=R B

10
11
12
13
14
15
16
17
18
19
20
21
2
23
24
25
26
27
28

Gattuso v. Havte-Hanks Shoppers, Inc.

(2007) 42 CalAth 554 ...t e e e T e e a e e s sb b be s sren aunas 6
Gay v. Waiters' & Dairy Lunchmen’s Union

{(9th Cir. 1977) 549 F.2d 1330 .. e e reicms et e i6
Hanlon v. Chrysier Corp.

{9th Cir. 1998) 150 F.30 1011 it rmen ettt s siessmt st smsssvsas st s s rae s 11
Hebbard v. Colgrove

(1972) 28 CalLAPD.3A 1017 1orvriiirniiciimnsr i e e et e e s s e ea et b s 16
Malibu Outrigger Bd. of Governors v. Superior Court

(1980) 103 Cal. APP. 3d 573 it st st e e s sba st sbs s e s at e s 20
MceGhee v. Crocker-Citizens Nai. Bank,

60 CalApP.3d 442 (1978) ...ttt et s bt 17
Nordstrom Com’'n Cases (2010)

186 CaALAPP. AN 576 ettt e et sr e s eme et srae e n et s res e eban e s st ea 14
North County Contractor’s Assn., Inc. v. Touchstone Ins. Svcs.

(1994) 27 Cal.App.4th 1085 ..ottt .11
Phillips Petrol. Co. v. Schuits

(1983) 472 TS 797 ettt v et i as s bbb s st sbsa s s s a bt en s snas s b sansn s 19
Rose v. City of Haywerd

(1981) 126 Cal.APP.3d 926 ...t e rsen e st s e b o bt h s oo 15
Serrano v. Priest,

20 Cal. 3d 25 (1977 cviiisimsisissniininsns .14

In ve Traffic Exec., Ass'n
(2nd Cir. 19803 627 F.2d 631 cvuveiii ittt ens et es e ma st sm s bt sanas s nenann

Wershba v. Apple Computer, Inc.

11

(2001) 91 Cal. App. 4th 224 .. i s sr s s rae s rnasveines 11,14
STATUTES
Cal. Civ, Code § T78I(E) cuvreriecieeeieeiie et i et sa bbb st ba s et sr et st reaemts e empanba i s 20
California Labor Code
§ 28072 <ottt oA e OO SR AR LS RO e R e Rt h s 1,2,3,6,7,17
§ 2891 ittt ree e ree sttt e aet e e e e e e Se kbbb e e e b n s e 14,15
§ 26F9(C) 1 ruvrerrrareamrneiarenreaneeerertrant sretseee et s ran sk £ee e e b e er e SR ea e sned SR e e e e r e et e nesne s 10
§ 2690, 3(A) . cueiemireiereririnirs st s e e b e RS d AL e s sheR e R e e bt bbb s sa s n A s 2
iv Case No. 30-2016-00839857-CU-OE-CXC

NOTICE OF MOTION AND MOTION FOR PRELIMINARY APPROVAL OF CLASS ACTION SETTLEMENT




10
1
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

OTHER AUTHORITIES

Cal. RUIE OF COULL 3.769 ...viveeereeerecvestrsvest iesssessrrs e saat esssass sass s saes senssentonmansbemascomsbasssassssasssassinnias 11
Cal; RULE OF COULL 3.770 0 vivriveceecresisassenrsssresimae sestas srestsecssatsassassssses tesetsonianssasssnsssressansesarasssnsanssns 11
4 Newberg on Class Action: § 1124 ... s st it s ens e 10

v Case No. 30-2016-00839857-CU-OE-CXC
NOTICE OF MOTION AND MOTION FOR PRELIMINARY APPROVAL OF CLASS ACTION SETTLEMENT




b

=1 N oth B Wl

MEMORANDUM OF POINTS AND AUTHORITIES
I. INTRODUCTION

Plaintiff Josue Uribe (“Plaintiff””} and other seitlement class members (“Class™ or “Class
Members”) worked as current and former non-exempt janitorial employees, including janitors, day
porters and foremen, for Defendant Crown Building Maintenance Co., dba Able Building
Maintenance (“Defendant” or “Able” used interchangeably) at various properties throughout
California. Plaintiff alleges, among other things, that Defendant had a policy and practice of
failing to reimburse Class Members for necessary business expenses in violation of Labor Code
2802 including reimbursement for required: 1) safety shoes, 2) uniforms and 3) personal cell phone
use for business purposes. See, Second Amended Complaint, filed concurrently herewith.

The parties subsequently engaged in extensive written discovety, including discovery into
Defendant’s expense reimbursement policies and practices. Defendant produced a large number of
documents, including information and documentation pertaining to its policies and practices
regarding expense reimbursement generally, policies and practices regarding uniform and safety
shoe requirements, policies and practices regarding personal cell phone use, and related
information and documentation. Defendant also produced multiple sources of documents
governing the wages, hours and conditions of employment at properties where putative class
members are assigned to work throughout California, including collective bargaining agreements
and service agreements applicable to specific properties only, documentation of individual
manager’s discretion to enforce policies at his or her property, and Able policies prohibiting
personal cell phone use signed by Plaintiff.

After Defendant took Plaintiff’s deposition and exchanged extensive formal and informal
discovery, the parties made multiple attempts at settlement that were unsuccessful, The Parties then
agreed to formal mediation through a neutral third party. As aresult of the mediation, which was
conducted by an experienced wage and hour class action and representative action mediator with
more than 40 years of experience, Alan Berkowitz, Esq. of Judicate West, the Parties reached a

class-wide setilernent.

1 Case No. 30-2016-00839857-CU-OE-CXC
NOTICE OF MOTION AND MOTION FOR FRELIMINARY APPROVAL OF CLASS ACTION SETTLEMENT
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As defined in the Second Amended Complaint, the Settlement is on behalf of the following
Class: “all persons employed by Defendant as non-exempt janitorial employees including janitors,
day porters and foreman employees in California at any time between June 10, 2011 through the
date the court granis preliminary approval, regardless of whether such persons are currently
employed by Defendant.”

Based on their own independent investigation and evaluation, formal and informal
discovery conducted by the Parties, review of expert reports and opinions, and such other review
and analysis necessary to an independent investigation and evaluation of this case, the Parties and
their respective counsel are of the opinion that Settlement for the consideration and on the terms in
the Stipulation of Settlement of Class Action and Representative Action and Release of Claims is
fair, reasonable, and adeqguate and is in the best interests of the Class and Defendant in light of all
known facts and circumstances, the expenses and risks of a Class not being certified, and such
expenses and risks that are inherent in litigation.

1L BACKGROUND OF THE SETTLEMENT

A, Plaintiff’s Second Amended Complaint

Defendant provides janitorial services to businesses throughout California. Defendant
employed Plaintiff as an hourly, non-exempt employee performing cleaning services.

On March 9, 2016, after exhausting the administrative requirements set forth in Labor Code
§ 2699.3(a), Plaintiff filed a PAGA representative action on behalf of himself and all “aggrieved”
employees. (Arash N. Alizadeh Decl. at 46, Exh. 1). Plaintiff alleged that Defendant, failed to
provide reimbursement for certain business expenses, including reimbursement for a required
uniform, clothing and slip-resistant shoes in violation of California Labor Code Section 2802.
Plaintiff further alleged that because the unreimbursed expenses for his uniform, clothing, and slip-
resistant shoes are congidered “wages” or “compensation,” he is entitled to damages based on these
causes of action for: (1) failure to pay all earned wages; (2) failure to pay minimum wages,
including overtime; (3) failure to pay overtime compensation; (4) failure to provide accurate wage

statements; (5) conversion; and (6) viclation of PAGA. (Jd.).

2 Case No. 30-2016-00839857-CU-OE-CXC
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In March 2016, Defendant informed Plaintiff that Defendant intended to file a notice of
related cases because a separate action Gama v. Crown Building Maintenance Co, Case No,
RGI15773582 (2015) was pending in the Alameda County Superior Court that also alleged
unteimbursed business expenses under California Labor Code section 2802, including claims for
required personal cell phone use on behalf of hourly employees performing janitorial work.
{Alizadeh Decl. at § 7). On April 4, 2016, Plaintiff filed a Notibe of Related cases. (Alizadehk Decl.
aty 8, Exh. 2).

On April 1, 2016, Defendant notificd Plaintiff of its intent to demurrer to Plaintiff’s original
complaint. Plaintiff subsequently filed a First Amended Complaint (“FAC”). (Alizadeh Decl. at ¥
9, Exh. 3). Plaintiff’s FAC modified his allegations, but retained the same causes of action for
unreimbursed business expenses as his original Complaint. (Exh. 3 at §{ 4, 5, 13-26 and 31-45).

In response, Defendant filed a Demurrer. (Alizadeh Decl. at 10, Exh. 4). Defendant
argued Plaintiff’s generic “slip-resistant shoe™ claim is preempted by federal OSHA and California
OSHA. (Alizadeh Decl. at § 10, Exh. 4 at pp 4-8). Moreover, Plaintiff failed to allege facts that his
generic “slip-resistant shoes” require compensation under either federal OSHA or Cal OSHA
because they are not specialty shoes. (Alizadeh Decl. at 10, Exh. 4 at pp 4-8). Defendant also
argued Plaintiff’s uniform reimbursement claim was uncertain. (Alizadeh Decl. at § 10, Exh. 4 at
pp 8-9). Defendant further argued that an expense reimbursement claim is not a wage and
therefore Plaintiff’s claims for unpaid minimum wages and overtime fail. (Alizadeh Decl. at g 10,
Exh. 4 at pp 3-4). Finally, Plaintiff’s remaining wage claims are derivative and therefore fail.
(Alizadeh Decl, at § 10, Exh. 4 at p,10).

The Court subsequently dented Defendant’s Denswrrer. (Alizadeh Decl. at § 11, Exh. 5).

The Parties subsequently engaged in extensive written discovery. Plaintiff served formal
discovery, propounding numerous written discovery requests, including interrogatories, form
interrogatories and requests for production of documents. Defendant responded to those requests
and the Parties engaged in substantive meet and confer communications regarding certain
discovery disputes. Defendant produced documentation pertaining to its policies and practices

regarding expense reimbursement generally, policies and practices regarding uniform and safety
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shoe requirements, policies and practices regarding personal cell phone use, and related
information and documentation. (Alizadeh Decl. at § 17). Defendant also produced multiple
sources of documents governing the wages, hours and conditions of employment at properties
where putative class members are assigned to work, including collective bargaining agreements
and service agreements applicable to the property, (Alizadeh Decl. at 720, 30, Exh. 14),
documentation of individual manager’s discretion to enforce policies at his or her property,
(Alizadeh Decl. at 31, Exh. 15), and Able policies prohibiting personal cell phone use signed by
Plaintiff, (Alizadch Decl. at 4 32, Exh. 16).

On September 15, 2016, Defendant took Plaintiff’s deposition. Plamtiff testified day
porters and janitors wore tennis shoes and not specialty shoes. (Alizadeh Decl. at 1 12, Exh. 6,
Josue Uribe Depo. at 74:8-75:8). Moreover, Plaintiff testified Defendant instructs employees
during orientation they need only wear non-slip shoes which could include tennis shoes or shoes
worn for purposes other than work. (/d. at 31:3-19). Pictures of footwear worn by other day
porters and janitors exchanged in discovery revealed Plaintiff did not have to purchase special
shoes. {Alizadeh Decl. at ¥ 13, Exh. 7, (Crown-Uribe 0000110-111)}.

In deposition, Plaintiff admitted that on most occasions he could wash his uniform with his
other clothes. (Exh. 6 at 135:12-136:12). He also testified that whether he could wash his
uniform with his other clothes depended on the property/type of work. (/d).

As to personal cell phone usage, Plaintiff testified he could perform his job without the use
of a personal cell phone but occasionally his manager left him a message on his cell phone. (/d. at
160:19-161:14). He testified he typically kept his cell phone in his car. (Id.). Moreover, at some
locations he communicated with his manager on a company provided radio. (Id. at 162:1-16).

Defendant also produced data regarding Plaintiff’s potential claim of expense
reimbursement based on required cell phone use. Defendant provided Plaintiff with a sample of
cell phone records from company issued cell phones and the cell phone records of his own
managers to cross-reference with the cell phone numbers of class members and with Plaintiff’s

own cell phone so Plaintiff’s counsel could determine cell phone usage. (Alizadeh Decl. at Y 17-

U Al deposition testimony referenced in the brief is from Josue Uribe.
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18). Defendant also produced Plaintiff’s signed copy of Defendant’s prohibition on personal cell
phone use. (Alizadeh Decl. at | 14, Exh. 8). Defendant further produced documentation
demonstrating that it does not require job applicanis provide a phone number in its application for
employment or other new hire paperwork. {Alizadeh Decl. at § 29, Exh. 13).

Rased on the foregoing, Plaintiff filed concurrently with this Motion for Preliminary
Approval a Second Amended Complaint adding class action claims, a claim for expense
reimbursement for perscnal cell phone use, a claim under the Business and Professions Code.
(Alizadeh Decl, at § 15, Exh. 9 and 926 (Second Amended Complaint)}.

B. The Parties Investigation of Plaintiff’s Claims.

Defendant contends the documents and evidence established the following:

(1) There is minimal evidence of company policies uniformly applied to create class-wide
expense reimbursement liability. Multiple sources of evidence demonstrate support this position,
including the policies and practices applicable at each property regarding safety shoes, uniforms,
and personal cell phone use, incliding service agreements between Able and its customers,
collective bargaining agreements, (Alizadeh Decl. at § 30, Exh. 14), individual manager’s
discretion to enforce policies at his or her property, (Alizadeh Decl. at § 31, Exh. 15), and Able
policies prohibiting personal cell phone use signed by Plaintiff and others (Alizadeh Decl. at ] 29,
Exh. 16). (Alizadeh Decl. at § 32).

(2) Managers and foremen adapted Able policies to fit the needs of the property. The
question of what relevant directives each janitor received, and to what practices each Manager
adhered, varied based on the customer property where each individual was working, the
foreperson/manager issuing directives to whom each class member was reporting, the class
member’s own unigue understanding of the relevant policies and practices, and class member’s
own highly individualized decision-making. (Alizadeh Decl. at  20).

(3) Class member cell phone records and company issued cell phone records demonstrate
janitors do not have to use a cell phone to perform their job duties. For example, Able does not
maintain a phone number for more than half of the class. (Alizadeh Decl. at 4 19). Moreover,

Plaintiff conceded he could perform his job without a cell phone.
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{4) Documentary evidence demonstrates Plaintiff was not required to have a phoﬁc to
perform his job duties. Plaintiff was employed with Defendant from January 26, 2313 through
Match 21, 2015, a period of just over two years. The cell phone records of his supervisors
demonstrate 67 instances where a call was made to Plaintiff or received from Plaintiff on a
company issued cell phone during that two vear period. This amounts to a call two or three times a
month. (Alizadeh Decl. at § 21).

(5) Finally, a randomly selected three-month sample of cell phone records revealed only 321
employees during this period out of 525 employees received or made a phone call to or from a
company issued cell phone, i.e., only 61.14%. (Alizadeh Decl. at 1 22).

Plaintiff contends the documents and testimony establish the following:

&) Able maintains uniform policies regarding safety shoes and uniforms. Able
uniformly informs janitors of its policies during orientation. Able uniformly does not provide
janitors with instructions regarding compensation for replacing safety shoes nor for maintaining a
clean uniform. Able knows janitors have to replace safety shoes and uniforms. Able therefore
knew that janitors incurred expenses for work-related purposes yet did nothing to ensure that
janitors were reimbursed for such expenses. (Alizadeh Decl. at 9 52(a)).

) Able supervisors and managers collected cell phone numbers from janitors on the
job and provided those cell phone numbers to Able supervisors and foremen. Those supervisors
and foremen use their company issued cell phones to communicate with janitors and provide them
with instructions on how to perform their job. Those supervisors and foremen communicate with
janitors on janitors’ personal cell phones to communicate unique tasks, changes in assignments and
additional information directed from the client. Able knew janitors were incurring expenses for
work-related purposes, yet did nothing to ensure that janitors were reimbursed for such expenses.
{(Alizadeh Decl. at § 52(b)).

3 The purpose of Labor Code Section 2802 is “to prevent employers from passing
their operating expenses on to their employees.” Gattuso v. Harte-Hanks Shoppers, Inc. (2007) 42
Cal.4™ 554, 562. Able has passed on the operating expenses to employees related to safety shoe

replacement, uniform maintenance and required cell phone use. {Alizadeh Decl. at § 52(c)).
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C. Resolution Through An Experienced Mediator,

After counsel’s independent investigation and discovery was completed, and after multiple
informal attempts to reach a settlement, the Parties agreed to mediation before Alan Berkowitz,
Esq. of Judicate West, an experienced and highly regarded mediator with extensive mediation

experience in wage and hour class actions and representative actions under PAGA.

1. Class Wide Setflement.

As a result of mediation, the Parties reached a class-wide settlement resolving all claims
alleged in the Second Amended Complaint. (Alizadeh Decl. at {16, Exh. 10 (inemorandum of
understanding reached at the mediation)). In addition, Defendant has begun a review of its policies
and practices regarding expense reimbursement, including revising its expense reimbursement
practices to reimburse employees for certain business expenses challenged in the Second Amended
Complaint. (Alizadeh Decl. at §25).

2. Review of Settlement by Expert G. Michael Phillips.
Defendant retained expert G. Michael Phillips, Ph.D. of Phillips, Fractor & Company LLC.

(Michael D. Thomas Decl. at § 2, Exh. A (Containing Dr. Phillips® report and CV). Doctor
Phillips was the plaintiff's expert in Cochran v. Schwan’s Home Service Inc., 228 Cal. App. 4th
1137 (2014) (authorizing expense reimbursement for required personal cell phone use under Labor
Code section 2802), and has substantial experience conducting sampling and statistical analysis of
business phone records. Doctor Phillips reviewed the same cell phone evidence provided to
Plaintiff’s counsel. Doctor Phillips found statistically credible a settlement range of between
$448,960.47 and $414,806.47 without discounting (Thomas Decl. at § 2, Exh. A at p. 6).
Discounting 50% for class certification results in a settlement range of $224.480.24 and
$207,403.24, significantly less than the settlement amount here. Doctor Phillip further notes
additional adjustments that could be made to his numbers including reducing the number of calls
by the number of personal calls, and reductions based on the percent chance of prevailing at irial
and/or on class certification. (/d.).

Doctor Phillips also confirmed that the records revealed only 321 employees during this

period out of 525 employees received or made a phone call to or from a company issued cell
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phone, i.e., only 61.14%. (/d. atp. 2).

D. Summary of Setflement.

Around September 17, 2017, the Parties Signed the Stipulation of Seitlement of Class
Action and Representative Action and Release of Claims (“Stipulation” or “Settlement
Agreement™). (Alizadeh Decl. at § 27, Exh. 11). The Stipulation provides for $370,000.00 as the
gross settlement amount. (Exh. 11 at §51). The settlement payments to each Class Member will
be determined based on the number of weeks worked by each Class Member. (Exh. 11 at €[61).
The reason for such allocation is so that the Class Members who allegedly suffered higher damages
will be allocated greater recovery. (Alizadeh Decl. at §f 33).

Based upon Defendant’s records, the estimated number of Class Members is approximately
19,038. (Alizadeh Decl. at 4 19). However, only 9,240 putative class members have provided
Defendant a phone number {cell or land line). Class Members may opt-out of the Settlement.
(Exh. 11 at § 71).

According to discovery performed, Plaintiff alleges that the realistic liability exposure for
Defendant was approximately $500,000.00. (Alizadeh Decl. at ] 35). Defendant maintains this
figure is unrealistically high based on the evidence, Plaintiff’s own testimony, and the risk of
plaintiff failing to obtain certification. (Jd.).

In agreeing to the Settlement, Plaintiff tock into consideration the aforementioned formal
and informal discovery. Plaintiff also considered the potential defenses to both class certification
and the merits of the case, Defendant’s calculation of potential exposure in the case, and the
independent views on all of these topics expressed by the neutral mediator. (Alizadeh Decl. at
36). Finally, Plaintiff took into consideration Defendant’s willingness review its expense
reimbursement policies and practices, and make reimbursernent available for certain challenged
reimbursement practices. (7d.).

As part of the Settlement, Defendant does not oppose Plaintiff’s Counsel’s request for
attorney’s fees up to 21.5% of the total settlement sum, or an amount equal to $80,000.00 including
litigation costs. (Exh, 11 at § 56). Also as part of the Settlement, Defendant does oppose Named

Plaintiff’s request for an enhancement of $10,000.00. (Exh. 11 at ¥ 57).
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The Settlement calls for a $10,000.00 payment to the California Labor and Workforce
Development Agency (“LWDA®) for PAGA penalties. (Exh. 11 at §59). Finally, the Settlement
Agreement also provides for the payment of the claims administrator for settlement administration
in an amount not to exceed $56,812.00, The parties have received a quote from RG2 Claims
Administration LLC to administer this current setttement for approximately $56,812.00. (Alizadeh
Decl. at 1 28, Exh. 12}

E. The Settlement is Fair, Reasonable, and Adequate

Based on their own respective independent investigations and evaluations, the Parties and
their respective counsel are of the opinion that settlement for the consideration and on the terms set
forth in their Agreement is fair, reasonable, and adequate and is in the best interests of the Class
and the Defendant in light of all known facts and circumstances and the expenses and risks inherent
in litigation. {Alizadeh Decl. at{ 37).

Defendant denies any liability or wrongdoing of any kind associated with the claims alleged
by Plaintiff, and further denies that, for any purpose other than that of settling this lawsuit, this
action is appropriate for class treatment. (Alizadeh Decl. at f 38).

There are approximately 19,620 Class Members including only 9,240 who have provided
Defendant a phone number (cell or land line). (Exh. 11, at 9[84). The amount any particular Class
Member will be entitled to recover will depend on the number of weeks he or she worked during
the Class Period. (Alizadeh Decl. at  39). The amount will also depend on the number of Class
Members who participate in the Settlement. Defendant experiences on average around a 25%
return rate on W2’s annually due to employee address changes. {Thomas Decl. at 4 3, Exh. B). No
settlement amount will revert to Defendant. {Alizadeh Decl. at § 40).

For any unclaimed individual settlement payments, the claims administrator will
proportionately increase the individual settlement amount for each participating class member so
that the amount actually distributed to the Class equals 100% of the net settlement amount. (Exh.
11 at § 61(c)).

This is fair, as it directly allocates greater recovery to individual Class Members who have

allegedly suffered greater harm. (Alizadeh Decl, at § 41). Furthermore, Class Members may
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choose to exclude themselves and not participate in the Settlement. (/d.).

III. LEGAL ANALYSIS

A. The Class and Representative Group at Issue

The proposed “Settlement Class™ means “all janitorial employees including day porters,
jaﬁitors and foremen and similarly sitnated manual iabor employees who were, are, or will be
employed by Defendant in the State of California at any time during the period from June 10, 2011
to the date on which the Court grants preliminary approval of the Settlement.” (Exh. 11 at 4 8),
The Parties have agreed and stipulated that the Class be certified on a provisional, noh-mandatory
basis for the purposes of this settiement only.

Plaintiff filed a PAGA representative action on behalf of himself and all “aggricved”
employees. Labor Code § 2699(c) defines aggricved employees as “any person who was employed
by the alleged violator and against whom one or more of the alleged violations was committed.”

B. Two-Step Approval Process

Any settlement of class litigation must be reviewed and approved by the Court. This is
done in two steps: (1) an early (preliminary) review by the trial court, and (2) a final review after
notice has been distributed to the Class for their comment or objections. Thus, the preliminary
approval by the trial court is simply a conditional finding that the setilement appears to be within
the range of acceptable settlements. The procedures for the parties’ submission of a proposed

settlement for preliminary approval by the court also are discussed in 4 Newberg on Class Actions:

When the parties to an action reach a monetary settlement, they will usnally
prepare and execute a joint stipulation of settlement, which is submitted to the
court for preliminary approval. The stipulation should set forth the central
terms of the agreement, including but not limited to, the amount of settlement,
form of payment, manner of determining the effective date of settlement and
arty recapture clause.

Id at § 11.24. Here, the Parties have reached such a Settlement Agreement and have submitted to
this Court in connection with this Motion a copy of the Settlement Agreement fully setting forth

the amount of payment and methodology of payment.

C. Procedures for Settlement Before Class Certification

The Parties also may, at the preliminary approval stage, request that the Court provisionally
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approve certification of the class — conditional upon final approval of the settlement. “[P]re-
certification settlements are routinely approved if found to be fair and reasonable.” Wershba v.
Apple Computer, Inc. (2001) 91 Cal. App. 4th 224, 240. Accord Dunkv. Ford Motor Co, (1996)
48 Cal. App. 4th 1794, 1803 (although the settlement was reached before any “adversary
certification,” the court was satisfied that it was “fair, adequate and reasonable”).

D. The Applicable Legal Standard

*‘[V]oluntary conciliation and settiement are the preferred means of dispute resolution.
This is especially true in complex class action litigation....” 7-Eleven Owners for Fair Franchising
v. The Southland Corp. (2000) 85 Cal. App. 4th 1135, 1151 (guoting Officers for Justice v. Civil
Service Comm. of the City and County of San Francisco (9th Cir. 1982) 688 F.2d 615, 625). A
class action may not be dismissed, compromised, or settled without the approval of the Court. Cal.
Rule of Court 3,769 and Cal. Rule of Court 3.770. The decision to approve or reject a proposed
settlement is committed to the trial court’s sound discretion. Wershba, 91 Cal.App.4th 224 at 234-
35. Accordingly, a court’s decision to approve a class action settlement may be reversed only upon
a strong showing of “clear abuse of discretion.” Hanlon v. Chrysier Corp. (9th Cir. 1998) 150 ¥.3d
1011, 1626.

At this stage in the proceeding, the Court need only determine whether the proposed
settlement is within the range of possible final approval, and thus whether notice to the class of the
settlement terms and conditions and thlc scheduling of a formal fairness hearing is worthwhile,
Wershba, 91 Cal.App.4th at 234-35; North County Contractor’s 4ssn., Inc. v. Touchstone Ins. Sves.
{1994) 27 Cal.App.4th 1085, 1090; In re Traffic Exec., Ass’n, (20d Cir. 1980) 627 F.2d 631, 633-34.

To make this fairness determination, courts must consider several relevant

factors, including “the strength of the plaintiffs’ case, the risk, expense,

complexity and likely duration of further litigation, the risk of maintaining

class action status through trial, the amount offered in settlement, the extent of

discovery completed and the stage of the proceedings, [and] the experience

and views of counsel....” Dunk v. Ford Motor Co., 48 Cal.App.4th 1794,

1801 (1996), Wershba, 91 Cal.App.4th 244-45; 7-Elever Owners, 85

Cal.App.4th at 1146. “The list of factors is not exclusive and the court is free

to engage in a balancing and weighing of the factors depending on the

circumstances of each case.” Wershba, 91 Cal. App. 4th at 245. Furthermore,

courts must give: proper deference to the private consensual decision of the

parties, [since] the court’s intrusion upon what is otherwise a private

consensual agreement negotiated between the parties 1o a lawsuit must be

limited to the extent necessary to reach a reasoned judgment that the
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agreemnent is not the product of fraud or overreaching by, or collusion
between, the negotiating parties, and the settlement, taken as a whole, is fair,
reascnable and adequate to all concerned. Hamlon, 150 F.3d at 1027,

As shown herein, the proposed Settlement is the result of hard bargaming between the
Parties through the assistance of an experienced mediator. In light of the substantial risks in
continued litigation, the proposed Settlement represents a good result for Class members who do
not opt out. The proposed Settlement should be preliminarily approved.

E. The Risks Inherent in Plaintiff’s Case

One risk overshadowed all other risks in this case-the risk Plaintiff could not certify a class.
(Alizadeh Decl, at § 42).

First, multiple sources dictate the policies and practices applicable at each property,
including Able policies, service agreements between Able and its customers, collective bargaining
agreements, individual manager’s discretion to tailor policies to the property, and the individual
janitor’s own decision making. {Alizadeh Decl. at 7 20). Second, Managers and foremen adapt
Able policies to fit the unique needs of the property or customer. (Id.).

Plaintiff also faces significant hurdles in establishing the merits of his claims.

In addition to the substantial risks and uncertainty inherent in continued litigation, the
Parties faced the certainty that further litigation would be expensive, complex, and time
consuming. (Alizadeh Decl. at ¥ 43). Both Plaintiff and Defendant have experience in
employment and wage and hour class action litigation. (Alizadeh Decl. at §{2-4). Moreover,
Plaintiff’s counsel conducted an extensive investigation of the factual allegations involved in this
case. Fach side has apprised the other of their respective factual contentions, legal theories and
defenses, resulting in extensive arms-length negotiations taking place among the Paﬂics. (Alizadeh
Decl. at 143).

F. The Amount Offered In Settlement

With the deft assistance of experienced mediator Berkowitz, the parties came up with the
$370,000 figure. (Alizadeh Decl. at Y 44).

Based on Plaintiff’s Counsel’s analysis of the relevant California decisional law, and the

facts, Plaintiff’s Counsel believes that the total valuc was properly discounted for the risks, and the
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Settlement terms are reasonable and justified under these circumstances, especially where class
members could choose to opt out and Defendant has agreed to take corrective measures, (Alizadeh
Decl. 1 45). |

Plaintiff’s Counsel is keenly aware the estimated amount received per Class Member is
extremely low; however, the belief here is that the merits of the case and the strong likelthood of
not being certified justifies such a Settlement under these circumstances. (Alizadel Decl. at 146).
Finally, Plaintiff believes strongly that Defendant’s decision to conduct an audit and to provide
some Class Members with a monthly allowance further justifies settlement. (Jd.).

Plaintiff believes that a class can be certified; however, Plaintiff also believes in the fairmess
of the Settlement that is based on factoring in the uncertainty and risks to Plaintiff involved in not
prevailing on one or more of the causes of action or theories alleged in his Second Amended
Complaint and in the possibility of non-certification. (Alizadeh Decl. at §47).

The Settlement for each participating Class Member is fair, reasonable and adequate, given
the inherent risk of litigation, the likelihood that most Class Members would recover nothing, the

risk relative to class certification and the costs of pursuing such litigation. (Alizadeh Decl. at 143).

G. The Arms’ Length Settlement Achieved By Experienced Counsel and Reviewed
by Expert

There is an initial presumption that a proposed settlement is fair and reasonable when it is
the result of arm’s length negotiations. See Cellphone Termination Fee Cases, (2009) 180
Cal.App.4th 1110, 1117-18. Here, counsel for the Parties have extensive experience in
employment law, particularly wage-and-hour class action litigation. In addition, the Parties reached
a Settlement with the assistance of a well-tespected and experienced mediator, Alan Berkowitz,
Esq. of Judicate West. The arm’s-length settlement negotiations demonstrate the fairness of
Settlement and the lack of collusion.

H. Fees and Costs

The attorneys’ fee and cost request of 21.5% of the $370,000 is preliminarily justified. “In
general, questions whether a settlement was fair and reasonable, whether certification of the class

was proper, and whether the attorey fee award was proper are matters addressed to the trial court’s
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broad discretion.” Wershba, 91 Cal.App.4th at 234-235.

California courts have long awarded attorneys’ fees as a percentage of the benetit created
by coungel in pursuing claims on behalf of a class. The California Supreme Court held that “when a
number of persons is entitled in common to a specific fund, and an action brought by a plamtiff or
plaintiffs for the benefit of all results in the creation or preservation of that fund, such plaintiff or
plaintiffs may be awarded attorneys’ fees out of the fund.” Serrano v. Priest, 20 Cal. 3d 25, 34
(1977) (quoting D ’Amico v. Board of Medical Examiners, 11 Cal. 3d 1 (1974)).

I. Incentive payments

An incentive payment of $10,000.00 is justified. Plaintiff participated in discovery, was
deposed and travelled from Orange County to San Francisco to participate in mediation. (Alizadeh
Decl. at Y 49; Josue Uribe Decl. at §92-8). It is customary and appropriate to provide a payment to
a named plaintiff for services as a class representative. See, e.g. Bell v. Farmers Insurance
Exchange, 115 Cal. App. 4th 715, 726 (2004) (uphelding “service payments” to named plaintiffs

for their efforts in bringing class action).

J. Costs of Administration

;

Administration costs are estimated at $56,812.00. The administrator is a reputable class
action claims administrator that has successfully administered over a thousand class action
settlements. (Alizadeh, ¥ 27, Exh. 11 at J58). This bid from RG2 Claims Administration LLC
represents what Plaintiff’s counsel believes is a highly competitive bid with extremely low margins
on the administrator’s side. Jd. The costs will be paid out of the $370,000 Gross Settlement
Amount prior te calculation of the Net Settlement Fund.

K. Plaintiff requests that the Counrt approve the PAGA portion of the settlement.

Labor Code § 2699(1) requires that the Court review and approve the settlement of
penalties sought under PAGA. The circumstances of the settlement, rather than the amount
allocated to PAGA claims, determine whether a PAGA settlement is appropriate. Nordstrom
Com'n Cases (2010) 186 Cal.App.4th 576, 589. In Nordstrom Com'n Cases, the appellate court
held that the court can approve a settlement even when the parties did not allocate any dollars to

the PAGA claims. Jd. at 589, In the settlement in that case, the PAGA penalty claims at issue
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were included in the release of claims as a part of the overall settlement. Id. The court found that
the settlement’s allocation of zero dollars to the PAGA claims was not improper even in light of
the inclusion of PAGA liability in the settlement terms. [d.

In this case, as part of the settlement, Defendant has agreed to pay $10,000.00 to settle the
PAGA penalty claims, of which a payment of $7,500.00 will go to the LWDA. If the Parties had
agreed to allocate more settlement funds to the PAGA claims, they would have had to lessen the
funds available for the settlement of the class action claims. Because the Class Members receive
only 25% of the PAGA settlement funds, they gained greater benefits from the settlement dollars
allocated to the non-PAGA claims which form the underlying basis for the PAGA claims.
Weighing the Class Members’ best interest Plaintiff found that the $10,000.00 allocated to the
PAGA claims was sufficient to address those claims while presetving adequate funds for the
scttlement of the class claims. Plaintiff requests that the Court preliminary approval of this portion

of the settlement.

1¥. THE COURT SHOULD ORDER CONDITIONAL CERTIFICATION OF THE
PROPOSED SETTLEMENT CLASS.

The Parties request that the Court certify the following Class:

All janitorial employees including day porters, janitors and foremen and similarly
situated manual labor employees who were, are, or will be employed by Defendant
in the State of California at any time during the period from June 10, 2011 to the date
on which the Court grants preliminary approval of the Settlement. (Exh. 11 at {8).

In California, proposed classes are appropriate for class treatment: “[W]hen the question is
one of a common or genetal interest, of many persons, or when the parties are numerous, and it is
impracticable to bring them all before the court, one or more may sue or defend for the resulting in
common questions of law and fact.” Daar v. Yellow Cab Co.(1967) 67 Cal.2d 695, 706.

A. The Proposed Settlement Class Is Ascertainable

Here, the proposed Class members are ascertainable, as they have been identified through
Defendant’s employee and payroll records. (Alizadeh Decl. at Y 50). See Rose v. City of Hayward
(1981) 126 Cal. App.3d 926, 932 (“Class Members arc “ascertainable’” where they may be readily

identified without unreasonable expense or time by reference to official records.”).
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B. The Proposed Settlement Class Is Sufficienily Numerous

The numerosity requirement is met if a class is so large that joinder would be impracticable.
See Gay v. Waiters’ & Dairy Lunchmen s Union (9th Cir. 1977) 549 F.2d 1330. Due to the
significant size of the class, joinder would be impracticable and a class-wide proceeding is
preferable. (Alizadeh Decl. at § 51). Hebbard v. Colgrove (1972) 28 Cal.App.3d 1017, 1030.

C. The Commonality Requirement Is Satisfied

The commonality requirement requires that there be questions of law or fact commen to the
class. See Brown v. The Regents of the University of Caljfornia (1984) 151 Cal. App.3d 982,989,
Caro v. Proctor & Gamble Co. (1993) 18 Cal.App.4th 644, 667-668. Plaintiff has made a credible
argument that Defendant’s expense reimbursement practices are uniform, uniformly applied and
systematically deprived all class members of compensation for required safety shoes, washing a
uniform and required personal cell phone use. (Alizadeh Decl. § 52(a-c)). The main individualized
differences between Class Members relate to the amount of compensation each is entitled fo
receive. (Alizadeh Decl. § 52). Differences as to the amount of damages among Class Members is
not sufficient to prevent certification. Acree v. General Motors Acceptance Corp., 92 Cal. App. 4th
385, 387 (2001).

Moreover, that uniform policies and practices ate at the core of Plaintiff’s allegations that
Defendant violated PAGA and other provisions of the Labor Code, and create questions of law and
fact common to all Class Members.

D. Typicality and Adequacy Are Met.

The typicality requirement requires that the claims of the class representatives be “typical
of the claims or defenses of the class.” See Classen v. Weller (1983) 145 Cal. App.3d 27, 45. Here,
the requisite nexus for typicality exists between Plaintiff and absent Class Members, as Plaintiff is
asserting the same claims and seeking the same remedies. (Alizadeh Decl.§ 53).

The representative parties must fairly and adequately protect the interests of the class. See
City of San Jose v. Superior Court (1974) 12 Cal.3d 447, 463; Cummings v. Connell (9th Cir,
2005) 402 F.3d 936, 944. The adequacy of representation requirements is met by fulfilling two

conditions: first, a named plaintiff must be represented by counsel qualified to conduct the pending
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litigation; second, a named plaintiff’s interests cannot be antagonistic to those of the class. McGhee
v. Crocker-Citizens Nat. Bank, 60 Cal.App.3d 442,451 (1976). Plaintiff hete meets both of these
requirements. Plaintiff has no conflicts, and Plaintiff has, with counsel, litigated this case and
diligently reviewed the Settlement terms. (Alizadeh Decl.f 34).

E. Class-wide Resolution Through Settlement Is Superior To Other Methods

Here, class wide resolution is superior to other methods because the amount sought in
recovery per Class Member is likely to be too small for an attorney to pursue and the issues are so
complicated that an individual Class Member might not pursue his or her claim.

Plaintiff believes the settlement for each Class Member to be fair, reasonable and adequate,
given the inherent risk of litigation and the costs of pursuing such litigation, The settlement shall
finally resolve the claims arising out of or related to the alleged viclation of Labor Code 2802 and
related Labor Code and PAGA violations, (all as specified in the Settlement), as well as costs and
attorneys’ fees.

V. THE COURT SHOULD APPROVE THE CLASS NOTICE PACKET.
The Class Notice Packet includes the Class Notice and Claim Form. The Class Notice is

attached as Exhibit A to the Exh. 11 (the Parties Settlement Agreement) of the Alizadeh Decl. The
Claim Form is attached as Exhibit B to Exh. 11. Both satisfy due process.

California statutory znd case law vests the court with broad discretion in fashioning an
appropriate notice program, See Carft v. Superior Cowrt (1975) 50 Cal.App.3d 960, 973-74. The
proposed Class Notice program here entails mailing individual notices to each known Class
Member based on Defendant’s personnel records. The Notice will be provided in both English and

Spanish, as the overwhelming majotity of the workforce is Spanish and provide the following:

s Response Deadline” means the deadline by which Class Members must postmark or
fax to the Claims Administrator valid Claim Forms, Requests for Exclusion, or
postmark Notices of Objection to the Settlement. The Response Deadline will be
sixty (60) calendar days {rom the initial mailing of the Notice Packet by the Claims
Administrator, unless the 60th day falls on a Sunday or Federal holiday, in which
case the Response Deadline will be extended to the next day on which the U.S.
Postal Service is open. The Response Deadline for Claim Forms or Requests for
Exclusion will be extended fifteen (15) calendar days for any Class Member who is
re-mailed a Notice Packet by the Claims Administrator, unless the 15th day fallsona
Sunday or Federal holiday, in which case the Response Deadline will be extended to
the next day on which the U.S. Postal Service is open. (Exh. 11, Settlement at § 66).

17 Case No. 30-2016-00839857-CU-OE-CXC
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» Notice Packets. All Class Members will be mailed a Notice Packet, Each Notice
Packet will provide: (a) information regarding the nature of the Action; (b) a
summary of the Settlement’s principal terms; (c) the Settlement Class definition;
(d) the total number of Workweeks each respective Class Member worked for
Defendant during the Class Period; (¢) each Class Member’s estimated Individual
Settlement Payment and the formula for calculating Individual Settlement
Payments; (f) the dates which comprise the Class Period; (g) instructions on how to
submit valid Claim Forms, Requests for Exclusion, or Notices of Objection; (h) the
deadlines by which the Class Member must postmark or fax Claim Forms or
Requests for Exclasions, or postmark Notices of Objection to the Settlement; (i) the
claims to be released, as set forth herein; and (j) the date for the final approval
hearing. (Exh. 11, Settlement at § 67).

e Claim Form Procedures (Plaintiff’s Exception). To receive Individual Settlement
Payments, all Class Members will be required to submit a timely Claim Form by the
Response Deadline. However, Plaintiff is not required to submit Claim Forms to
receive his Individual Settlement Payment. All Claim Forms must be signed and
retumned to the Claims Administrator via fax or first class mail postmarked by the
Response Deadline. The date of the postmark or fax on the return mailing envelope
will be the exclusive means to determine whether a Claim Form has been timely
submitted. However, it is not the intention of the Parties to exclude Class Members
from participating in the Settlement for technical reasons that do not interfere with
the orderly administration of the Settlement. Therefore, the Claims Administrator
will compile a list of claims rejected for (1) failure to cure an unsigned Claim Form
or (2) late submission of the Claim Form. As to the Class Members on that rejected
claims list, any Class Member who requests, in a signed letter, the ability to
participate in the Settlement will be included as a Participating Class Member so long
as that written request is received by the Effective Date. (Exh. 11, Settlement at  69).

e Request for Exclusion Procedures. Any Class Member wishing to opt-out from the
Settlement Agreement must sign and postmark or fax a written Request for
Exclusion to the Claims Administrator within the Response Deadline. The date of
the postmark on the return mailing envelope or fax receipt confirmation will be the
exclusive means to determine whether a Request for Exclusion has been timely
submitted. All Requests for Exclusion will be submitted to the Claims Administrator,
who will certify jointly to Class Counsel and Defendant’s Counsel the Requests for
Exclusion that were timely submitted. (Exh. 11, Settlement at § 71).

» (Objection Procedures. To object to the Settlement Agreement, a Class Member
maust postmark a valid Notice of Objection to the Claims Administrator on or before
the Response Deadline. The Notice of Objection must be signed by the Class
Member and contain all information required by this Settlement Agreement. The
postmark date will be deemed the exclusive means for determining that the Notice
of Objection is timely. Class Members who fail to object in the specific and
technical manner specified above will be deemed to have waived all objections to
the Settlement and will be foreclosed from making any objections and seeking any
adiudication or review, whether by appeal or otherwise, to the Settlerent
Agreement. Class Members who postmark timely Netices of Objection will have 2
right to appear at the Final Approval Hearing in order to have their objections heard
by the Court. Af no time will any of the Parties or their counsel seek to solicit or
otherwise encourage Class Members to submit written objections to the Settlement
Agreement or appeal from the Order and Judgment. Class Counsel will not
represent any Class Members with respect to any such objections to this Settlement.
(Exh. 11, Settlement at § 73).

e Uncashed Settlement Checks. If there are any unclaimed Individual Settlement
18 Case No. 30-2016-00830857-CU-OE-CXC
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Payments, the Claims Administrator will proportionately increase the Individual
Settlement Payment for each Participating Class Member so that the amount
actually distributed to Participating Class Members equals One Hundred Percent
(100%) of the Net Settlement Amount. (Exh. 11, Settlement at § 76).

The Class Notice process described above is consistent with class certification notices
approved by numerous state and federal courts, this Court, and is, under the circumstances of this
case, the best notice practicable. Such notice satisfies all due process requirements, See Cartt, 50
Cal. App. 3d at 973-74. Moreover, the notice to the class must fairly apprise the class members of
the terms of the proposed compromise and of the options open to the dissenting class members.
The notice must be strictured to enable class members rationally to decide whether to intervene or
object, ‘opt out,” or accept the scttlement. Cooper v. Am. Savings (1976) 55 Cal. App.3d 274, 285,
Phillips Petrol. Co. v. Schutts (1985) 472 U.S,797, 811-12. Here, the proposed Class Notice
provides complete information regarding the scope of the proposed Class, the terms and provisions
of the Settlement, the relief available to Class Members, the amount of the Fee Award, Incentive
Award, and the date, time, and place of the Final Approval Hearing, and the procedure and
deadline for objecting to and opting out of the Settlement. (Exh. A to Exhibit 11.)

The Class Notice also fulfills the requirement of neutrality in class notices. [t summarizes
the proceedings to date and the texms and conditions of the Settlement in an informative, coherent
manner, in compliance with California’s mandate that the notice should explain the settlement
“concisely and clearly. ..in plain, easily understood language.” The Class Notice allows any Class
Member to request exclusion (i.e., opt out) from the settlement, pursuant to which the Class
Member would retain any claim he or she may have against Defendant. Moreover, Class Members
may attend the final fairness and approval hearing for the purpose of objecting to one or more of
the Settlement terms set forth in the Stipulation.

Moreovet, the Claim Form satisfies due process. The Claim Form attached as Exhibit B to
Exh. 11 of the Alizadeh declaration identifies the Class Members Share of the Net Settlement, the
dates of employment that serve as a bagsis for the individual Settlement Share, and provides an
opportunity to challenge the number of workweeks. Lastly, the Claim Form again provides the

Class Member with the opportunity to contact the Claims Administrator with Questions.
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Accordingly, the Class Notice Packet complies with the standards of fairness,
completeness, and neutrality required of a class notice disseminated under authority of the Court.
VI. CONCLUSION AND ACTION REQUESTED AS PART OF THE MOTION

A court must approve the settlement or dismissal of a class action in order to prevent fraud,
collusion or unfairness to the class. Malibu OQutrigger Bd. of Governors v. Superior Court (1980}
103 Cal. App. 3d 573, 578-379; Cal. Civ. Code § 1781(f). Here, the proposed Settlement is fair,
adequate, and reasonable. It will result in substantial monetary benefits to past, current and future
Class Members. It will result in reviewed policies to benefit current and future Class Members; it
is non-collusive; and it was achieved as the result of informed, extensive, and arms’ length
negotiations and discovery conducted by counsel experienced in employment litigation. Plaintiff
respectfully requests this Court, as part of the preliminary approval process, do the following:

1. Review the proposed Settlement Agreement;

2. Consider whether the proposed settlement preliminarily appears to be fair and
adeguate, and whether the proposed class of settling plaintiffs preliminarily appears to meet the
applicable certification criteria;

3. Review and approve the proposed Class Notice and Claim Ferm;

4, Direct notice to be given to the Class, and set a hearing for final review of the
proposed Settlement;

5. Confirm Named Plaintiff Josue Uribe as the Class Representative and confirm
Arash N. Alizadeh of the Law Officc of Arash N. Alizadeh as Class Counscl; and

6. Approve RG2 Claims Administration LLC to serve as Claims Administrator to
handle the notice and settlement procedures.

Respectfully Submitted,

DATED: November 10, 2017 LAW OFFICE OF ARASH N. ALIZADEH

Sih, g

Arash N. Alizadeh

By:

Attorneys for Plaintiff Josue Uribe
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Law OIFFICE OF
AlasH N. ALIZADEH
IRvINE CA
Enmnlavmeni Lawwer

L. AW OFFICE OF ARASH N. ALIZADEH
Arash N. Alizadeh, State Bar No. 302290
7545 Irvine Center Drive, Suite 200

Irvine, California 92618

Phone: (949) 606-2845

Fax: (949) 264-9345

Email: aalizadeh@!awyerforemployees.com

Attorney for Plaintiff JOSUE URIBE
SUPERIOR COURT OF THE STATE OF CALIFORNIA, COUNTY OF ORANGE
CIVIL COMPLEX CENTER
751 SANTA ANA BLVD, SANTA ANA, CALIFORNIA 92701

Case No.: 30-2016-00839857-CU-OE-CXC

ASSIGNED FOR ALL PURPOSED TO:
HON. GLENDA SANDERS
DEPARTMENT: CX101

JOSUE URIBE, on behalf of himsclf and
other current or former employecs,

Plaintiff,

v DECLARATION OF ARASH N. ALIZADEH

CROWN BUILDING MAINTENANCE
CO.; and DOES 1 through 100, inclusive,

Date: December 15, 2017
Time: 1:30 p.m.
Defendants. Department: CX101

Complaint Filed: March 9, 2016
Trial Date: None set

e et s et et e i et et et v et e et e e e e e e S !

I, ARASH N. ALIZADEH, declare:

1. I am attorney licensed to practice law before this Court. I am over 18 years of age.
I have personal knowledge of the facts set for thin this declaration and could would testify
competenily to them.

2. I am the founder of the Law Offices of Arash N. Alizadeh, attorney of record for
Plaintiff Josue Uribe (“Plaintiff”) and the proposed settlement class (the “Class”) in the above-

captioned matter.
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3. I have practiced exclusively Plaintiff’s employment law since January 2015, [

have been the attorney of record in over twenty-five employment cases and obtained settlements

in fifteen cases with recoveries of just over one million dollars.

a.

Fayyad v. Flectcher Jones Motor Cars O.CS.C. filed on May 6, 2015.
This case invelved claims for sexual harassment and retaliation, as well as
typical wage and hour claims including PAGA. A confidential settlement
was reached in mediation pending court of approval on the PAGA
disbursements.

Roman v, FedEx Freight, Inc. CIVDS1506540 San Bemardino Superior
Court (S.B.S.C.) filed on May 8, 2015. This case involved claims for age
harassment/discrimination as well as claims for work place conditions that
relating to workplace temperature and heat. This case was settlement in
mediation under confidential terms.

Singleton v. Harbor Distributing LLC 30-2015-00808269 filed September
4, 2015. This cases involved disability discrimination and numerous wage
and hour claims. The case scttled in mediation under confidential terms.
Cruz v. General Tools 30-2016-00837942 O.C.S.C. filed February 29,
2016. This case involved claims for retaliation and numerous wage and
hour violations. The case settled in mediation under confidential terms.
Stump v. Rolling Frito Lays Sales, LLP 37-2016-0011545 San Diego
Superior Court filed April 11, 2016. This case involved claims fox
disability discritnination and related claims. The case settled in mediation
under confidential terms.

Hamilton v. BlueYield, Inc. 30-2015-00826139 Q.C.S.C. filed December
21, 2015. This case involved numerous wage and hour claims due to
misclassification, PAGA, and fraud. The case seftled through attorney
negotiations.

Maixner v. Cap Diagnostics LLC, 30-2016-00882099 O.C.S.C. filed on

2
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4,

October 18, 2016. This case involved claims for disability discrimination
and numercus wage and hour claims. The case settled for a confidential

sum in mediation.

. Ramirez v. My Fit Foods, LLC BC616917 L.AS.C. filed on April 12,

2016. This case involved sexual harassment and battery. The case was
settled for a confidential sum in mediation.

Singleton v. Aveorp BC634929 L.A.5.C. filed on September 20, 2016. This
case involved race discrimination and numerous wage and hour claims,
This case settled through atiorney negotiations under confidential terms.
Adams v. Mackining Time Savers, Inc. CIVDS1606579 filed Apnil 27,
2016. This case involved race discrimination/harassment, PAGA, and
numerous wage and hour claims. This case settled through attorney

negotiations under confidential terms.

. Doe v. Cirus, LLC BC643923 L.A.S.C. filed January 4, 2017. This case

involved misclassification of a nonexempt employee as well was wrongful
termination in violation of public policy. This case scitled through
mediation under confidential terms.

Ellsmore vs. Bazz Housion Co. 30-2015-00802355 filed August 4, 2015,
This case involved battery, wrongful termination in violation of public
policy, wage/hour claims based on misclassification and PAGA. The case

settled a week before trial under confidential terms.

. Dabbah v. Dell Sofiware Inc. 30-2016-00875101 filed on September 14,

2016. This case involved numerous wage and hour claims based on
misclassification of nonexempt employee. This case scttled through

mediation under confidential ferms.

Besides the foregoing cases, I am currently attorney of record in eleven pending

case in state court, including this case and the Fayyad case mentioned above. All of these cases

involve wage and hour violations or wrongful termination claims. Five cases allege a PAGA

3
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cause of action. I am co-counseled on four pending cases where in two of them I am lead counsel.

5. In 2017, 1 was named to the Super Lawyers Magazine Rising Stars list for
Employment Litigation: Plaintiff.

6. Attached as Exhibit 1 is a true and correct copy of Plaintift’s originally filed
PAGA only action in state court on or about March 9, 2016.

7. In March 2016, Defense Counsel informed me that Defendant intended to file a
notice of related cases becanse a separate action Gama v. Crown Building Maintenance Co, Case
No. RG15773582 was pending in the Alameda County Superior Court that alleged unreimbursed

expenses for rccjuirod cell phone use on behalf of hourly employees performing janitorial work.

8. Attached as Exhibit 2 is a true and comrect copy of Plaintiff’s Notice of Related
Cases.

9. A true and correct copy of Plamtiff’s First Amended Complaint is attached hereto
as Exhibit 3.

10. A true and correct copy of Defendant’s Demurrer filed on June 21, 2016 is
attached hereto as Exhibit 4.

11. A true and comect copy of the Court’s Order denying Defendant’s Demuurrer is
attached hereto as Exhibit 5.

12.  Attached as Exhibit 6 are rclevant portions of the deposition testimony of Plaintiff
Josue Uribe. |

13.  Attached as Exhibit 7 are documents produced in this matter bates labelled
Crown-Uribe 000110-111).

14, Attached as Exhibit 8 are true and correct copies of Plaintiff’s signed copy of
Defendant’s prohibition on personal cell phone use.

15.  Attached as Exhibit 9 is a troe and correct copy of Plaintiff’s Second Amended
Complaint filed simultaneously with this Motion for Preliminary Approval.

16.  Attached as Exhibit 10 is a true and correct copy of the Parties stipulation of
settlement signed at mediation.

17.  The parties subsequently engaged in written discovery. Plaintiff served formal

4
DECLARATION OF ARASH N. ALIZADEH




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

AW DFFICE OF
ARASH M. ATIZADEH
IRvINE CA
Eantiorvment Lawver

discovery, propounding numerous written discovery requests, including interrogatories, form
interrogatories and requests for production of documents. Defendant responded to those requests
and the Partics engaged in substantive meet and confer communjcations regarding certain
discovery disputes. Defendant produced a large number of documents including policies
regarding expense reimbursement, policies regarding uniform and safety shoe requirements, and
policies regarding personal cell phone usc. Defendant also produced multiple sources of
documents governing the wages, hours and conditions of employment at various properties
throughout California including collective bargaining agreements and service agreements
applicable to a specific property only. Finally, Defendant provided Plaintiff with a sample of cell
phone records from company issued ccll phones and the cell phone records of his own managers
to cross reference with the cell phone numbers of class members and with Plaintiff’s own cell
phone.

18.  Defendant provided extensive and detailed data regarding required safety shoes,
uniform requirements, Plaintiff’s signed copy of Defendant's prohibition on personal cell phone
use and cell phone records from company issued cell phones including Plaintiff's supervisors
during the relevant time period. This data allowed Plaintiff's counsel to perform a comprehensive
damage analysis in preparation for mediation.

19.  Plaintiff's claim fot reimbursement for personal cell phone use also faces uphill
challenges. There is very little if any evidence to suggest a cell phone is required to perform
Plaintiffs job. First, based on the data provided by Defendant, Able employed approximately
19,068 hourly employees duaring the Class Period. Of the 19,068, Able maintains a record of a
phone number (cell or land line) for approximately 9,240 employees only. Second, Plamtiff
testified he frequently left his cell phone in his car during his shift.

20.  First, there is no company policy uniformly applied to create class-wide liability.
Multiple sources dictate the policies and practices applicable at each property including Able
policies, service agreements between Able and its customers, collective bargaining agreements,
individual manager's discretion to tailor policies to the property, and the individual janitor's own

decision making. These are not questions susceptible of class wide proof or class wide answers.
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Second, Managers and foremen adapt Able policies to fit the unique needs of the property or
customer. The question of what relevant directives each janitor reccived, and to what practices
each Manager adhered, varies based on where each individual is wotking, the
foreperson/manager issuing directives, to whom each individual was reporting, the individual's
own unique understanding of the relevant policies and practices, and their own highly
individualized decision-making.

21.  Plaintiff was employed with Defendant from January 26, 2013 through March 21,
2015. The cell phone records of his supervisors reveal 67 instances where a call was made to
Plaintiff or received from Plaintiff. This amounts to a call two or three times a month.

22.  Plaintiff analyzed a three month sample of cell phone records. The records
revealed only 321 employees during this period out of 525 employees received or made a phone
call to or from a company issued cell phone-only 61.14%.

23.  Finally, company cell phone records and class cell phone records do not accurately
reveal the sender or recipient of a call, much less call content, imposing substantial requirements
of individualized proof on Plaintiff to establish liability. Able does not track the end user of
company issued ccll phones. Some janitors share a cell phone. Moreover, there is no way to
dctermine whether the content of a call is personal or work related.

24, After all such investigation and discovery was completed, the Parties agreed to
mediation before Alan Berkowitz, Esq. of Judicatc West, an experienced and highly regarded
mediator with extensive mediation experience in wage and hour class actions and representative
actions under PAGA. As a result, the Parties reached a class-wide settlement.

25.  Defendant has begun a review of its policies and practices regarding expcnse
reimbursement, including revising its expense reimbursement practices to reimburse employees
for certain busincss expenses challenged in the Second Amended

26.  Aspart of the Settlement, Plaintiff agreed to file concurrently with this Motion for
Preliminary Approval, a Second Amended Complaint adding a class action, a claim for expense
reimbursement for personal cell phone use and a claim under the Busincss and Professions Code.

27.  Attached as Exhibit 11 is a true and correct copy of the parties Stipulation of

6
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Settlement of Class Action and Representative Action and Release of Claims signed by the
Parties (“Stipulation” or “Settlement Agreement™).

28.  Attached as Exhibit 12 is a true and correct copy of quote of $56,812.00 received
from RG2 Claims Administration LLC to administer this current settlement.

29.  Attached as Exhibit 13 are true and correct copies of Able applications without a
phone number.

30.  Attached as Exhibit 14 are true and correct copies for collective bargaining
agreements that apply at various Able properties throughout California with different terms
regarding personal cell phone use.

31.  Attached as Exhibit 15 arc truc and corrcct copies of individual manager write up
for cell phone use in the workplace.

32.  Attached as Exhibit 6 are true and correct copics of Able policics prohibiting
personal cell phone used signed by Plaintiff.

33.  The Stipulation provides for $370,000.00 as thc gross settlement amount. The
setttement payments to each Class Member will depend on the number of weeks worked by each
Class Member. The reason for such allocation is so that the Class Members who allegedly
suffered higher damages will be allocated greater recovery.

34.  Based upon Defendant’s records, the estimated number of Class Members is
approximately 19,038. Class Members may opt-out of the Settlement if they so choose.

35.  According to discovery performed, Plaintiff alleges that the realistic liability
exposure for Defendant was approximately $500,000.00. Defendant maintains this figure is
unrealistically high based on the evidence, Plaintiff’s own testimony, and the risk of certification.

36.  In agreeing to the Settlement, Plaintiff took into consideration the aforementioned.
Plaintiff also took into consideration that the policies and practices regarding safety shoe, uniform
compensation and cell phone use vary throughout California and are govemed by policies and
practices narrowly tailored for each property and property owner, various collective bargaining
agreements and agreements with each individual property. Plaintiff also considered the potential

defensces to both class certification and the merits of the case, Defendant’s own calculation of
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potential exposure in the case, and the independent views on all of these topics expressed by the
neutral mediator. Finally, Plaintiff took into consideration Defendant’s willingness to review
policies to benefit the entire Class,

37. Based on their own respective independent investigations and evealuations, the
Parties and their respective counsel are of the opinion that settlement for the consideration and dn
the terms set forth in their Agreement is fair, reasonable, and adequate and is in the best interests
of the Class and the Défcndant in light of all known facts and circumstances and the expenses and
risks inherent in litigation,

38.  Defendant denies any lability or wrongdoing of any kind associated with the
claims alleged by Plaintiff, and further denies that, for any purpose other than that of settling this
lawsuit, this action is appropriate for class treatment.

39.  The amount any particular class member will be entitled to recover will depend en
the number of weeks he or she worked during the Class Period, with some entitled to receive
more, and others lcss.

40,  No settlement amount will revert to Defendant.

41.  This Settlernent is fair, as it directly allocates greater recovery to individual Class
Members who have allegedly suffered greater harm. Furthermore, Class Members may choose to
exclude themselves and not participate in the Settlement.

42.  One risk overshadowed all other risks in this case-the risk Plaintiff could not
certify a class.

43.  In addition to the substantial risks and uncertainty inherent in continued litigation,
the Parties faced the certainty that further litigation would be expensive, complex, and time
consuming. BEach side has apprised the other of their respective factual contentions, legal theories
and defenses, resulting in extensive arms-length negotiations taking place among the Parties.

44. With the deft assistance of experienced mediator Berkowitz, the parties came up
with the $370,000 figure.

45.  Based on Plamtiff’s Counscl’s analysis of the relevant California decisional law,

and the facts, and the strong likelihood a c¢lass would not be certified, Plaintiff's Counsel believes
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that the total value was properly discounted for the risks, and the Settlement terms are reasonable
and justified under these circumstances, especially where class members could choose to opt out
and Defendant has agreed to review policies and practices..

46.  Plaintiff’s Counsel is keenly aware the estimated amount received per Class
Member may be low; however, the belief here is that the merits of the case and the strong
likelihood of not being certified justifies such a Settlement under these circumstances. Finally,
Plaintiff believes strongly that Defendant's decision to conduct an audit and to provide some
Class Members with a monthly allowance for required cell phone use further justifies settlement,

47,  Plaintiff believes that a class can be certified; however, Plaintiff also believes in
the faimess of the Settlement that is based on factoring in the uncertainty and risks to Plaintiff
involved in not prevailing on one or more of the causes of action or theories alleged in his Scecond
Amended Complaint and in the possibility of non-certification. Defendant adamantly disputes
the ability of Plaintiff to certify a class and disputes liability.

48.  The Settlement for each participating Class Member is fair, reasonable and
adequate, given the inherent risk of litigation, the risk relative to class certification and the costs
of pursuing such litigation. Scttlement is the result of extensive arms-length negotiations
between counsel for the Parties, including having the assistance of a highly regarded mediatox
with significant experience in wage and hour class actions. The Settlement has also been
reviewed by an expert.

49,  Plaintiff participated in discovery, was deposed and travelled from Orange County
to San Francisco to participate in mediation.

50.  The proposed Class members are ascertainable, ag they have been identified
through Defendant's employee and payroll records.

51.  Due to the significant size of the class, joinder of all Class Memmbers would be
impracticable and a class-wide proceeding is preferable.

52.  Plaintiff has made a credible argument that Defendant's expense reimbursement
practices systematically deprived all class members of compensation for required safety shoes,

washing a uniform and required personal cell phone use.
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a. Able maintains uniform policies regarding safcty shoes and uniforms.

Able uniformly informs janitors of its policies during orientation. Able
uniformly does not provide janitors with instructions regarding
compensation for replacing safety shoes nor for maintaining a clean
uniform. Able knows janitors have to replace safety shoes and uniforms.
Able therefore knew that janitors incurred expenses for work-related
purposes yet did nothing to ensure that janitors were reimbursed for such

CXPLCISCS.

. Able supervisors and managers collected cell phone numbers from janitors

on the job and provided those cell phone numbers to Able supervisors and
foremen. Those supervisors and foremen use their company issucd cell
phones to communicate with janitors and provide them with instructicns on
how to perform their job. Those supervisors and foremen communicate
with janitors on janitors’ personal cell phones to communicate unique
tasks, changes in assignments and additional information directed from the
client. Able knew janitors were incuming expenses for work-related
purpeses, yet did nothing to ensure that janitors were reimbursed for such
expenses.

The purpose of Labor Code Section 2802 is “to prevent employers from
passing their operating expenses on to their employees.” Gattuso v. Harte-
Hanks Shoppers, Inc. (2007) 42 Cal.4™ 554, 562, Able has passed on the
operating expenses to employees related to safety shoe replacement,

uniform maintenance and reguired cell phone use.

The main individualized differences between Class Members relate to the amount of

compensation each is entitled to receive.

53.

Here, the requisite nexus for typicality exists between the named Plaintiff and

absent Class Members, as Plaintiff is asserting the same claims and secking the same remedies as

the absent Class Members.
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54,  Plaintiff has no conflicts, and Plaintiff has, with counsel, litigated this case and
diligently reviewed the Settlement terms.

55.  Here, class wide resolution is superior to other methods because the amount
sought in recovery per Class Member is likely to be too small for an attorney to pursuc and the
issues are so complicated that an individual Class Member might not pursuc his or her claim.

I declare under the penalty of perjury of the laws of the State of California that the
foregoing is true and comect.

November 10, 2017

Arash N. Alizadeh

11
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ELECTROMICALLY FILED

LAW OFFICE OF ARASH N, ALIZADEH EUFE”guﬁum; f‘-‘%ga"f;miﬂ-
Arash N. Alizadeh, State Bar No. 302290 ¥ ol Trange

7545 Trvine Center Drive, Suite 200 gf:;wf:lﬁsit W-i]zé: :M
Irvine, California 92618 B Bl Loase ety Rlor
Phonc: (949) 606-2845 ¥ Sarah Loase. Deputy Gle
Fax: (949) 264-9345

Email; azlizadeh@lawyerforemployees.com

Attorneys for Plaintiff JOSUE URIBE

SUPERIOR COURT OF THE STATE OF CALIFORNIA, COUNTY OF ORANGE
700 CIVIC CENTER DRIVE WEST, SANTA ANA, CA 92701

30-2018-00839857-CU-OS-CXC

JOSUE URIBE, on behalf of himself and ather | Case No Judge Gail A, Andler
current or former employees, :
COMPLAINT FOR DAMAGES
Plaintiff,
\A
CROWN BUILDING MAINTENANCE CO.;
and DOES 1 through 100, inclusive,
Defendants.
Plaintiff alleges:
General Allegations
1. This is an action for violation of California’s wage and hour laws and the Labor

Code Privaie Aftorneys General Act of 2004.

2. Vcnus is proper in this Court because Defendants do substantial business in Orange
County, California, and employed Plaintiff in Los Angeles County, California.

3. At all times alleged herein, Employer was, and ié, America’s largest fa,mi]jr~owned
provider of Janitorial, Engineering, and Facility solutions. Employer was established in 1926 and
serves customers at their facilities throughout California. Employee worked as a day porter al
Employer’s worksite in Costa Mesa, CA from approximately May 2013 through some time in

November 2015 when Employee went on disability leave due to an on the job knee ijury.
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Employee worked at an apartment complex site and his duties included sweeping, mopping,
vacuuming, blowing leaves and other similar tasks.

4, Employee used different chemicals, detergents, and cleaning supplies in performing
his tasks and he always used & cart that held said cleaning material and equipment that he pushed
around in his job site. Employee’s job duties were essentially similar to a janitor. Employee was
required to wear a uniform provided by the company, but the company did not maintain the
\ uniform. Due to heavy chemicals that came in contact with Employee’s 1niform, he had to wash
the uniforms in separate wash loads fo avoid damaging his personal clothes.

5. Defendants paid Plaintiff hourly at, or near, the minimuia wage rate. Defendants
calculated and paid Plaintiff overtime, and premium pay for missed rest and meal-breaks using an
incorrect regular rate of pay without accounting for other remuneration paid to or on behalf of
Plaintiff such as the reimbursement for cost of maintenance of uniforms or purchasing slip
resistant shoes. Accordingly, Plaintiff was paid overtime, and premium pay for missed rest and

meal-breaks based on an incorrect “rate of pay”, thus depriving him of wage earned and due to
him by Defendants. '

Parties

6. Plajutiff is, and at all relevant times was, a competent adult residing in Orange
County, California,

7. Plaintiff is informed and believes, and on that basis alieges, that defendant
CROWN BUILDING MAINTENANCE CO is, and at all relevant times was, a business operating
in Orange County, California,

8. Plaintiff currently is unaware of the truc names and capacities of the defendants
‘sued in this action by the fictitious names DOES 1 ﬂ:rough 100, inclusive, and therefore sues those
defendants by those fictitious names. Plaintiff will amend this Complaint to allege the true names
and capacities of such fictitiously named defendants when they are ascertained.

9, Plaintiff is informed and believes, and on that basis alleges, that ¢ach defendant
sued in this action, including each defendant sued by the fictitious names DOES 1 through 100,
inclusive, is responsible in some manner for the occurrences, controversies and damages alleged
below,

10, Plaintiffis informed and believes and on that basis alleges that there exists, and at
all relevant times there has existed, a unity of intercst and ownership between DOES 1 tﬁrough 10,

COMPLAINT
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on the one hand, and CROWN BUILDING MAINTENANCE CO, on the other hand, such that
any separateness and individuality between them have ceased, and CROWN BUILDING
MAINTENANCE CO, is the alter-ego of DOES 1 through 10. Adherence to the fiction of the
separate existence of CROWN BUILDING MAINTENANCE CO as an entity distinct from
DIOES 1 through 10 would permit abuse of any corporate privilege, sanction fraud and promote
injustice. _

11.  Plaintiff is informed and believes that each Defendant conspired with, aided and

; abetted, ratified the conduct of, knowingly acquiesced in, acted with the conscat and perraission

of, and accepted the benefits of each other Defendant with respect to the matters alleged herein.

12.  Plaintiff is informed and believes that, except as otherwise atleged herein, each
Defendant is, and at all times relevant to this Complaint was, the agent, joint-employer, partner,
joint venturer, alter ega, affiliate, and/or co-conspirator with or of each of the other Defendants,
and/or otherwise acted on the behalf of each other Defendant.

First Cause of Action
For Failure to Pay Earncd Wages
{Cal. Labor Code Section 204)
by Plaintiff Against All Defendants

13.  Plaintiff incorporates by reference and re-alleges paragraphs set forth above as
though set forth fully heremn. _

4.  Defendants failed to pay Plaintiff the wages that he carned, as required by the Code
and the Industrial Welfare Commission Wage Order no. 5-2001 (“Wage Order”).

15.  Plaintiff has been deprived of his rightfully earned wages as a ditect and proximate
result of Defendants’ failure to pay said compensation, Plaintiff is ertitled to recover such
amounts, plus interest thereon, attorney’s foes and costs.

Second Cause of Action
For Failure o Pay State Minimum Wage, including Overtime Compensation
{Labor Code Sections 510, 1194, 1194.2, 1197, 1198; IWC Wage Order)
by Plaintiffs Against All Defendants

16.  Plaintiffs incorporate by reference and re-allege paragraphs set forth above as
thongh set forth fully herein.

17.  The Code and the Wage Order provide that a workday consists of eight hours, a

workweek consists of 40 hours, and an employer must compensate an employee who works
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overtime houts with either ome-and-one-half times or double the employee’s regular rate of
compensation, The Code and the Wage Order also provide that the employee’s regular rate of
compensation equals one fortieth (1/40} of the employee’s weekly salary.

18.  Defendants employed Plaintiff for more than eight hours per day and more than 40
hours per workweek, but Defendants failed to pay Plaintiff minimum wage for his work, including
overtime compensation at the minimum wage tate for his overtime hours, as required by the Code
and the Wage Order.

19.  Defendants thus required Plaintiff to work under conditions prohibited by order of
the TWC, in violation ofthose orders,

20,  Defendants deprived Plaintiff of his rightfully eamed minimum wage
compengation, including overtime compensation at the miniroam wage rate, as a direct and
proximate result of Defondants’ failure to pay said compensation, Under Code section 1194,
Plaintiffis entitled to recover such amounts, plus interest thereon, reasonable attorney’s fees, and
costs,

21, In addition, under Code section 1194.2, Plaintiff is entitled to recover liquidated

damages in an amount equal to the mininmm wages unlawfully unpaid, and interest thercon,

Third Cause of Action
For Faiture to Pay Overtime Compensation
(Labor Code Sections 510, 1194, 1194.2, 1198; Wage Onxder)
by Plaintiffs Against All Defendants

22.  Plaintiffs incorporate by reference and re-allege paragraphs sct forth above as
though set forth filly herein.

23, The Code and the Wage Oder provide that a workday consists of eight hours, a
workweek consists of 40 hours, and an employer sust compensate an employee who works
overtime hours with either one-and-one-halftimes or double the employee’s regular rate of
compensation. “The regular rate of pay includes many different kinds of remuneration, for
example: hourly earnings, salary, piece work earnings, commissions, certain bonuses, and the
value of meals and lodging.” 2002 DLSE Enforcement Policics and Interpretations Manual
§49.1.1 (rev 2009) (DLSE Manual).

24,  “Innot defining the term ‘regular rate of pay’, the Industrial Welfare Commission
has manifested its intent to adopt the definition of “regular rate of pay” set out in the Fair Labor
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Standards Act (“FLSA) 29 U SC § 207(e): “..the ‘regular rate’ at which an employee is
employed shall be deemed to include all remuneration for employment paid to, or on behalf of, the
employee...” (29 USC § 207(¢)).” In determining what payments are to be included in or excluded
from the calculation of the regular rate of pay, California law adheres to the standards adopted by
the U.S. Department of Labor to the extent that those standaxds are consistent with California law.
(DLSE Manual §49.1.2).

25.  Defendants employed Plaintiff for more than eight hours per day and more than 40
hours per worloweek, but Defendants failed to pay Plaintiff the overtime compensation at the rate
required by the California Labor Code and the Wage Order because Defendants incorrectly
calculated Plaintiff's regular rate of pay by failing to account for all remunerations received by
Plaintiff. S

26.  Defendants thus required Plaintiff to work for longer hours than those fixed, or
under conditions prohibited, by order of the TWC, in violation of those orders.

27.  Defendants deprived Plaintiff of his rightfully carned overtime compensation as a
direct and proximate result of Defendants’ failure to pay said compensation. Under Code section
1194, Plaintiff is entitled to recover such amounts, plus inferest thereon, attorney’s fees, and costs.

Fourth Cause of Action
For Failure to Reimburse for All Expenditures and Losses
(Californiz Labor Code Sections 2802, 1198; IWC Wage Order No. 9-2001)
By Plaintiff Against All Defendants

28.  Plaintiff incorporates by reference and re-alleges the foregoing paragraphs as
though set forth fully herein.

29, Code section 2802(a) provides: “An employer shall indemnify his or ber employee
for all necessary expenditures or losses incurred by the employee in direct consequence of the
discharge of his or her duties, or of his ot her obedience fo the directions of the employer, even
though unlawful, unless the employee, at the time of obeying the directions, believed them to be
unlawful.”

30.  Defendant failed to reimburse Plaintiff for the following expenditurcs jncurred as a
result of discharging his duty: dry cleaning due to chemicals and oils; slip resistant shoes, and
other necessary expenditure and Josses incurred by Plaintiff in direct consequence fo the discharge
of his duties.

ANASH N, ALY TADEH

TFemployment Lamyer
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31, Under Code section 2802(c), Plaintiff is entitled to rccover all reasonable costs,
including attorney’s fees, incurred in enforcing his rights granted by Section 2802,
Fifth Cause of Action
For Failure to Provide Accurate Wage Statements
{California Labor Code Sections 226, 1198; TWC Wage Order No. 9-2001)
By Plaintiff Against All Defendants

32,  Plaintiff incorporates by reference and re-alleges the foregoing paragraphs as
though set forth fully berein.

33.  Code section 226(a) and the Wage Order required Defendants, “semimonthly or at
the time of each payment of wages,” to furnish Plaintiff “an accurate itemized statement in
writing” showing gross and net wages earned, total hours worked by the employee, rates of pay,
and other information. Defendants knowingly and intentionally failed to provide Plaintiff witﬁ
such timely and accurate wage and hour statements. -

34.  Defendants thus required Plaintiff to work for longer hours than those fixed, or
under conditions prohibited, by order of the IWC, in violation of those orders.

15,  Plaintiff suffered injury as a result of Defendants’ knowing and intentional failure
to provide him/her/them with the wage and hour statements required by law,

36. Under Code section 226, subsections (e) and (f), 1198, Wage Order § 20(A), and
based on Defendants’ conduct as alleged herein, Plaintiff is entitled to (a) fifty dollars {$50) for
the initial pay period in which a wage and hour statement violation occurred, and one hundred
dotlars ($100) per employee for each violation in a subsequent pay period, not exceeding an
aggrogate penalty of four thousand dollars (84,000) and (b) injunctive relief to ensure Defendants’
compliance with Labor Code Sections 226, 1198 and the Wage Order; and (¢) an award of costs
and reasonable attorney’s fees.

17.  Defendants’ conduct also entitles Plaintiff to seek preliminary and permanent
injunctive relief, including but not limited to an order that Defendants issue wage and hour
statements to Plaintiff that comply with Code section 226.

Sixth Caus-e of Action
For Conversion
(California Civil Code § 3336)
By Plaintiff Against All Defendants

COMPLAINT
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38.  Plaintiff incorporates by reference and re-afleges the foregoing paragraphs as
though set forth fuully herein.

39. At all relevant times herein, Defendants had and continme to have 2 legal obligatien
imposed by statute to pay Plaintiff all carned wages due to him. Such wages belonged to Plaintiff
at the time the labor and services were provided to Defendants, and accordingly such wages are
the property of Plaintiff, not Defendants.

40.  Defendants knowingly and intentionally failed to pay Plaintiff earned wages,
overtime compensation at the minimum wage rate for her overtime hours worked, overtime
compensation, missed meal p.eriod compensation, and missed rest period compensation. Instcad,
Defendants converted Plaintiffs rightfully earned wages to Defendants’ own use and benefit.
Defendants converted such wages as part of an intentional and deliberate scheme to maximize
their profits at Plaintiff’s expense.

41.  Plaintiff has been injured by Defendants’ intentional conversion of such wages.
Plaintiff is entitled to immediate possession of all amounts converted by Defendants, with interest.
Before he filed this action, Plaintiff sent to Defendants a copy of this complaint and demanded that
Defendants pay the amounts owed, and offered to discuss a pre-litigation resolution of this matter,

42.  Despite this demand, Defendants refuse to pay Plaintiff the unpaid wages they owe
him, '

Seventh Cauge Of Action

(Violation of the Labor Code Private Attorneys General Act of 2004,
Lab. Code §§ 2698 et seq.)

{By Plaintiff, on behalf of himself and other former and current
Employees, Against All Defendants)

43.  The allegation set forth in the paragraphs above are realleged and incorporated
hetein by reference.

44,  Plaintiff brings this cause of action pursuant to PAGA. on behalf of himself and
other current and former aggrieved employees. Plaintiff is an “aggrieved employee” as defined in
TLabor Code § 2699(c) and brings this cause of action on behalf of himself and other current and
former employees (“Plaintiffs™) against Defendants for the violation of the Labor Code sections
alleged in this pleading and the attached PAGA Notice, which is attached as Exhibit 1 and
incorporated herein by reference as if fully sct foth in this pleading.

COMPLAINT
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45.  Plaintiff mailed the PAGA Notice to the Labor and Workforce Development
Agency (LWDA) and Division of Occupational Safety and Health (DOSH) by certified mail
notifying them of the specific provisions of the Labor Code alleged herein to have been violated,
including the facts and theories to support the alleged violations. More than 33 calendar days
lapsed since Plaintiff’s postmarked its notice and neither LWDA nor DOSH have taken any action
nor given notice of its intention to take any action.

46. Due to the aforementioned conduct of Defendant, Plaintiffs are entitled to penalties
as set forth in cach alleged Labor Code section that has been violated or if no penalties are

provided, then the defanlt penalty set forth in Labor Code section 2699.

PRAYER FOR RELIEF
WHEREFORE, plaintiff prays the following against defendants:

1. For unpaid wages n the amount in an amount to be determined at trial;
2. For overtime compensation at the federal prevailing wage rate;
3. Fot payment of state minimum wages, including overtime compensation at the

minimum wage rate,

4, For liquidated damages for failurc to pay Plaintiff minimum wage rate;

5 For overtime compensation;

6 For meal period compensation;

7. For rest period compepsation;

8 For split shift compensation;

9. For payment of amounts Defendants required Payment fo incur to cover
Defendants® necessary expenditures/losses;

10.  For injunctive reliefto ensure Defendants” compliance with Labor Code Section
226;

11.  For Labor Code Section 226(c) penalties in the amount of $4,000.08;

12.  For prejudgment interest on the foregoing at the legal rate;

13.  For reasonable attorney,

14,  For costs of suit incurred herein;

15.  For penalties for violation of PAGA. (L..C. 2698 et seq.)

16.  For injunctive relief from Defendants’ unfair business practices;

17.  Inthe cvent of default, for judgment in an amount net fess than $100,000;

18.  For such further relief as the Court may deem appropriate.
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ATTORMEY O PARTY WITHOUT ATTCRNEY (Name, Siale Sar number; tad address)t

Arash N. Alizadeh, SBN 302291 ,
— 1AW OFFICE OF ARASHN. ALIZADEH
7545 Trvine Center Dtive, Suite 200
Irvine CA 92618
TeepHonEND:  $49-606-2845 Faxyo. iy, 949-264-9345
E-MAlL ADORESS Opionsy:  RAlizadeh@lawyerforemployees.com
srrorney For jemey: platntiff JOSUE URIBE

SUPERIOR COURT OF CALIFORNIA, cOUNTY oF ORAMGE
srremr anorese: - 700 Civie Cenier Drive West
maune sooress: 700 Civie Center Drive West

cirvavnziecooe. Santa Ana, CA 92701
erancname  Oentral Justice Center

FOR COURT USE ONLY

PL;MNTIFF!PETITrONER: JOSUE URIBE

DEFENDANTRESPONDENT: Crown Building Maintenance

CASE NUMBER:

30-2016-00839857

JIQICIAL OFFICER:

Gail Andler

NOTICE OF RELATED GASE

DEPT..

CX101

identify, in ahrenclogical andst atcording to date of filing, all cases related to the case refarenced sbove.

1. a Title: Carmen Gama et al. v. Crown Building Maintenance Co.
b. Case number: RG15773582
Court; [__] same as above

o

[Z] other state or federal court (hame and address): California Superior Court, County of Alameda

. Department. Dept, 17

_ Casetype: [_] Bmited civil (¥ tdrlimited civil T probate {__1 family taw [ other (spacify):

. tias this case been designated or deferinined as "complex?” Yes |__} No

d
a
f. Fling date: June 10, 2013
g
h

. Relationship of this case to the case referanced abave (check aff that apply):
[¥] Involves the same parfies and is based on fhe same or similar clalms.

arisas from the same or substantially ientical transections, incldents, of avents requiring the determination of

the same or sibstantially [dentical questions of faw or fact,

[T involves claims against, titis to, possession of, or damages to the same properiy.
is likaly for other reasons to require substantial duplieation of judicial resources if heard by different judges.

1 Additional explanation is attached in attachment 1h
- Status of case:
pending
{7 dismissed [ 1 with [ without prejudice
[T  disposed of by judgment

P

2. a. Tifle
b. Gase number
. Couttt [ ] same as above
[ 1 Gother stats arfederal court (name and address):

[+]

d. Department:
' Page 1 o3
B e o NOTICE OF RELATED CASE Gl el Gt ke 10

MO [Rav, duly 1, 2007]
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. Relationship of 1his case to the case refarenced above (check alf that apply):

[""1 involves the same parties and is hased on the same or shmilar claims.

[T} arises from the same or substantially identicel transactions, incidents, or events requiring the dstermination of
the same or substantially idenfical guestions of law or fact

T involves claims against, tite 1o, possession of, or damages to the same property.

] isiikely for other reasons to raquire substantial duplication of judicial resources If heard by differertt judges.
1 Additionat explanation Is ettached in attachment 3h :

Status of case;

[ pending

] dismissed [ ] with [__1 without prejudice

{771 disposed of by judgment

4, [7) Additional related cases are described In Attachment 4. Number of pages attached:

Date:

ok, il
Arash Alizadeh > / A

[TYPEOR PRINT NAME CF PARTY DR ATTORNEY) (EGNATURE OF PARTY OR ATTORNEY)

G615 [eos. oty 1, 20071 NOTICE OF RELATED GASE Page20f3
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| pranmFeeETONER:  JOSUE URIBE CASE NUMBER:
DEFENDANT/RESPONDENT, Crown Building Maintenance 30.2016-00839857

PROOCF OF SERVICE BY FIRST-CLASS MAIL
NOTICE OF RELATED CASE

(NOTE: Yoti cannot sevva the Nofice of Related Case i you are a parly in the action, The person who served the notice must
complefe this proofof service. The notice must be servad on all known: paries in each related actfon or praceeding.)

1. 1 am at least 18 years old and not a party to ¢his action. !am a resident of or employed in the county where the mailing took
place, and my residence or business address Is (specify):

7545 Trvine Center Drive, Suite 200
Trvine, CA 92618

2. | served a copy of the Nolice of Ralatad Case by enclosing it in a sealed ehvelope with first-class postage fully
prepaid and {chack ohse):

a. [ ] depusited the sealed envelope with the United States Postal Service.

b. placed the sealad envetops for collsction and pracessing for maling, following thie business's usual pradices,
with which § am readly famlliar. ©n the same day comespendance s placed for coliection and malling, itis
depasited in tha ordinary course of business with the United States Postal Seivice,

4. The Noffee of Related Case was mailed:
a. on (dala); 4/1/16 '
h. from (clty and state) Aliso Viejo, California

4. The envelope was addressed and malied as follows:

a, Name of person served: c. Name of person senved:

Hunter Pyle Michael Thomas
Street address: 428 Thirteenth St, Fight Floor  Street address: Steuart Tower, Ste 1300, One MarketPlaza
city: Oakland city: San Frangisco
State and zip code: CA, 94612 State and Zip code: CA, 94105

. b. Name of person served; d. Name of person served;
Todd Jackson
Strest address; 476 Niath Street Street address!
Cty: Qakland City:
Stete and zip coda: CA, 94607 State and Zip code;

[T 7] Names and addresses of additional persons served are atfached, (You may use form POS-030(F}.)

| declare under penalty of perfury under the laws of the State of California that the foregeing is trus and corredt

Date; 4/1/16

Arash Alizadeh 4

{TYPE DR PRINT NAME OF DECLARANT) (EIBNATURE OF DECLARANT)

015 s, Jfy 1, 2007 NOTICE OF RELATED CASE Fagh3af3
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L.AW OFFICE OF ARASH N. ALTZADER ELECTROMICALLY FILED

Arash N, Alizadeh, State Bar No. 302250 Suparior Gourt of Galifornia,
7545 Yrvine Center Drive, Suite 200 ' Gounty of Orange

Trvine, California 92618 05/23/2016 at 09:21:00 A
Phone: (949) 606-2845 Clek of the Superior Gourt
Fax: (9£9) 2).54_9345 By Geangina Ramirez, Deputy Clerk

Email: aalizadeh@lawyerforemployees.com

Attorneys for Plaintiff JOSUE URIBE
SUPERIOR COURT OF THE STATE OF CALIFORNIA, COUNTY OF ORANGE
751 W. SANTA ANA BLYD., SANTA ANA, CA 92701

JOSUE URIBE, on behalf of himself and other | Case No.: ¥0-20 16-00%3598587- CU-DE-CXC
current or former employees,
FIRST AMENDED COMPLAINT FOR

Plaintiff] DAMAGES
Y.
CROWN BUILDING MAINTENANCE CO.; X101

and DOES 1 through 100, inclusive,
Defendants.

Complaint filed: March 9, 2016

Planiift JOSUE URIBE (“Plaintift” or “Bmployee™) alleges against CROWN BUILDING
MAINTENANCE CO. (“defendant” or “Employer”) the following:
General Allegations

1. This is an action for violation of California’s wage and hour laws and the Labot
Code Private Attorneys General Act 0f 2004 (‘PAGA™). Plaintiff brings this action on behalf of
himself and other current and former employees of defendant.

2. Venue is proper in this Court because Defendants do substantial business in Orange
County, California, and employed Plaintiff in Orange County, California.

3, At all times alleged herein, Employer was, and is, America’s largest ﬁ;uhilyﬂowncd

provider of Janitorial, Engineering, and Facility solutions. Empioycr was established in 1926 and
serves customers at their facilities throughout California. Brployee worked as a day porter at

Employer’s worksite in Costa Mesa, CA from approximately May 2013 through some time in

FIRST AMENDED COMPLAINT
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November 2015 when Employee went on disability leave due to an on the job knee injury.

Enployee worked at an apartment complex site and his duties inchuded sweeping, mopping,
vacuming, blowing leaves and other similar tasks.

4. Employee used different chemicals, liquid agents, detergents, and cleaning supplies
in performing-his tasks and he always used a cart that held the cleaning supplies and equipment
that he pushed around in his job site. Employee’s job duties were essentially similar fo a janitor.
Employee was tequired to wear a uniform provided by the company, but the company did not
maintain the uniform. Duc to heavy and harmful chemicals exposure to Employee’s uniform, he
I had to regularly wash the uniforms in separate wash loads fo avoid damaging his non-work
clothes, thus incurring additional expenses that Employer failed to reimburse. Employer also
required Employee to purchase his own slip-resistant shoes that he had no other use ot need for
other than to perform his job. The foregoing was, and is, a companywide policy implemented by
defendant that impacted all of its employees.

5. Because defendant failed to reimburse plaintiff and other employees for cost of
maintaining their uniform and purchase slip-resistant shoes, they cansed their wages to fall below
minimum wages, failed to pay their full overtime wages, failed to timely pay wages, and failed fo
provide accurate wage statement, among other violations as a result. This is because the
unreimbursed expenses and uniform maintenance costs are considered “wages.” (In re Work
Uniform Cases, 133 Cal. App.4™ 328 (2005) (holding that payment for uniform maintenance is
compensation); see also Sanchez v. derogroup Retail Ho!dz‘ngs, Ohne., 12-CY -05445—L}'!K, Order
On Motion to Dismiss at 12 (N.D. Cal. May 8, 2013) (holding that Labor Code sections 1194,

1194.2, 1197, and 1197.1 permit an action based on unreimbursed expenses because they are

‘wages’).
Parties

6. Plaintiff is, and at all relevant times was, a competenit adult residing in Orange
County, California, |

7. Plaintiffis informed and believes, and on that basis alleges, that defendant is, and at
all relevant times was, a business operating in Orange County, California.

8. Plaintiff currently is unaware of the true names and capacities of the defendants

W sued 1o this action by the fictitious names DOES 1 through 100, inclusive, and therefore sues those

FIRST AMENDED COMPLAINT
2-




{ | defendants by those fictitious names. Plaintiff will amend this Complaint to allege the true names

5 || and capacities of such fictitionsly named defendants when they are ascertained.

g Plaintiff is informed and believes, and on that basis alleges, that gach defendant
sued in this action, including each defendant sued by the fictitious names DOES 1 through 100,
inclusive, is responsible in some manner for the occurrences, controversies and damages alleged
below.

0.  Plaintiff is informed and believes and on that basis alleges that there exists, and at
all relevant times there has existed, a unity of interest and ownership between DOES 1 through 10,
on the one hand, and CROWN BUILDING MAINTENANCE CO, on the other hand, such that
any separateness and individuality between them have ceased, and CROWN BUILDING
MAINTENANCE CO, is the alter-ego of DOES 1 through 10. Adherence to the fiction of the
separate existence of CROWN BUILDING MAINTENANCE CO as an entity distinct from

O e =1 &y th

10

1 . o .
: DOES 1 through 10 would permit abuse of any corporate privilege, sanction fraud and promote

12 || injustice.

13 11, Plaintiff is informed and believes that each Defendant conspired with, aided and
14 || abetted, ratified the conduct of] knowingly acquiesced in, acted with the consent and permission
15 || ofs and accepted the benefits of each other Defendant with respect fo the matters alleged herein.

6 12.  Plajntiff is informed and believes that, except as otherwise alleged herein, each

17

Defendant is, and at all times relevant to this Complaint was, the agent, joint-employer, partoer,
joint venturer, alter ego, affiliate, and/or co-conspirator with er of each of the other Defendants,

18| und/or otherwise acted on the behalf of each other Defendant.
19 First Cause of Action
20 | | For Failure to Pay Earned Wages
21 | (Cal. Laber Code Section 204)
- " by Plaintiff Against Al Defendants
13.  Plaintiff incorporates by tefercnce and re-alleges paragraphs set. forth above as
= though set forth filly herein.
24

14,  Defendants fajled to pay Plaintiff the wages that he carned, as required by the Code
25 || and the Tndustrial Welfare Commission Wage Order no. 5-2001 (“Wage Order”™).

26 15.  Plaintiff has been deprived of h_is rightfully earned wages as a direct and proximate
77 result of Defendants® failure to pay said compensation. Plaintiff is entitled to recover such

28 amounfs, plus interest thereon, attorney’s fees and costs.

LAw OFEICE o
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Second Cause of Action
Wor Failure to Pay State Minimum Wage, including Overtime Compensation
(Labor Code Sections 510, 1194, 1194.2, 1197, 1198; YWC Wage Order)}
by Plaintiffs Against All Defendants

16.  Plainiiffs incorporate by reference and re-allege paragraphs set forth above as
though set forth fully herein.

17.  The Code and the Wage Order provide that a workday consists of eight hours, a
workweek consists of 40 hours, and an employer must compensae an employee who works
overtime hours with either one-and-one-half times or double the employee’s regular rate of
compensation, The Code and the Wage Order also provide that the employee’s regular rate of
compensation equals one fortieth (1/40) of the employee’s weekly salary.

18.  Defendants employed Plaintiff for more than eight hours per day and more than 40
hours per workweek, but Defendants failed to pay Plaintiff minimum wage for his work, including
overtime compensation at the minimum wage rate for his overtime hours,'as requaired by the Code
and the Wage Order.

19,  Defendants thus required Plajntiff to woik under conditions prohibited by order of
the IWC, in violation of those orders. _

20.  Defendants deprived Plaintiff ofhis rightfully earned minimum wage
compensation, including overtime compensation at the minimum wage rate, asa direct and
proximate result of Defendants® failure to pay said compensation. Under Code section 1194,
Plasntiff is entitled to recover such amounts, plus interest thereon, reasonable attorney’s fees, and
costs. _

21.  Inaddition, under Code section 1194.2, Plaintiff is entitled to recover liquidated

damages in an amount equal to the minimum wages unlawfully unpaid, and interest thereon.

Third Cause of Action
For Failare to Pay Overtime Compensation
{(Labor Code Sections 519, 1194, 1194.2, 1198; Wage Order)
by Plaintiffs Against All Defendants

22.  Plaintiffs incorporate by reference and re-allege paragraphs sct forth above as
though set forth fully herein.

FIRST AMENDED COMPLAINT
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23.  The Code and the Wage Oder provide that a workday consists of eight hours, a
workweek consists of 40 hours, and an employer must compensate an employee who works
overtime hours with either one-and-one-half times or double the employee’s regular rate of
compensation.

24,  Defendants employed Plaintiff for more than eight hours per day and more than 40
hours per workweck, but Defendants failed to pay Plaintiff the overtime fate.

25.  Defendants thus required Plaintiff to work: for longer hours than those fixed, or
under conditions prohibited, by order of the IWC, in violation of those orders.

26.  Defendants deprived Plaintiff of his rightfuily earned overtime compensation as a

W o 3 h wn de W b

direct and proximate result of Defendants’ failure to pay said compensation. Under Code section
1194, Plaintiff is entitled fo recover such amounts, plus interest thereon, attorney’s fees, and costs.

—
-]

Fourth Cause of Action

—_
it

For Failure to Reimburse for All Expenditures and Losses
(California Labor Code Scctions 2802, 1198; TWC Wage Order No. 9-2001)
By Plaintiff Against All Defendants
27.  Plaintiff incorporates by reference and re-alleges the foregoing paragraphs as
though set forth fully herein,

_— =t e e
L T VR VS B

28.  Code section 2802(a) provides: “An employer shall indemnify his ot her employee

[—y
[+

for all necessary expenditures or losses incurred by the employee in direct consequence of the

—
-]

discharge of his or her duties, or of his or her obedience to the directions of the employer, even

—
v ~]

though unlawfil, unless the cmployee, at the time of obeying the directions, believed them to be
unlawful.” :
79.  Defendant fafled o reimburse Plaintiff for the following expenditures incurred asa

b =
(o= B ]

result of discharging his duty: dry cleaning and maintenance expenses for his uniform and

bt
o

clothing; purchase cost of slip resistant shoes.
30,  Under Code section 2802(c), Plaintiff is entitled to recover all reasonable costs,
including attorney’s fees, incurred in enforcing his rights granted by Section 2802.
Fifth Cause of Action

R I N
[ T S

For Failure to Provide Accurate Wage Statements
(California Labor Code Sections 226, 1198; TWC Wage Oxder No, 9-2401)
27 | By Phintiff Against All Defendants

2
[=a
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31.  Plaintiff incorporates by reference and re-alleges the foregoing paragraphs as
though set forth fully herein.

32.  Code section 226(a) and the Wage Order required Defendants, “semimonthly or at
the time of each payment of wages,” to furnish Plaintiff “an accurate itemized statement n
writing” showing gross and net wages catned, total bours worked by the emplovee, rates of pay,
and other information. Defendants knowingly and intentionally failed to provide Plaintiff with
such timely and acourate wage and hour statements.

33.  Defendants thus required Plaintiff to work for longet hours than those fixed, or
under conditions prohibited, by order of the IWC, in violation of those orders.

34,  Plaintiff suffered injury as a result of Defendants” knowing and intentional failure
to provide himvher/them with the wage and bour statements required by law.

35, Under Code section 226, subsections (e) and (f), 1198, Wage Order § 20(A), andd
based on Defendants’ conduct as alleged herein, Plaintiff is entitled to (a) fifty dollars ($50) for
the initial pay period in which a wage and hour statement violation oceurred, and one hundred
dollars ($100) per employee for each vielation in a subsequent pay period, not exceeding an
aggregate peralty of four thousand dollars ($4,000) and (b) injunctive relief to ensure Defendants’
compliance with Labor Code Sections 226, 1198 and the Wage Order; and (¢} an award of costs
and reasonable attorney's fees.

36.  Defendants’ conduct also entities Plaintiff to seek preliminary and permanent
njunctive relief, including but not limited to an order that Defendants issue wage and hour
statements to Plaintiff that comply with Code section 226.

Sixth Cause of Action
For Conversion
(California Civil Code § 3336)
By Plainiiff Against All Defendants

37.  Plaintiff incorporates by reference and re-alleges the foregoing paragraphs as
though set forth fally herein,

38. At all relevant times herein, Defendants had and continue 1o have a legal obligation
imposed by statute to pay Plaintiff ali earned wages due to him. Such wages belonged to Plaintiff
at the time the labor and setvices were provided to Defendants, and accordingly such wages are
the propetty of Plaintiff, not Defendants.

FIRST AMENDED COMPLAINT




1 39, Defendants knowingly and intentionally failed to pay Plaintiff earned wages,
» |t overtime compensation at the minimum wage rate for her overtime hours worked, overtime
compensation, missed meal period compensation, and missed rest peried compensation, Instead,
Defendants converted Plaintif’s rightfizlly carned wages to Defendants’ own wse and benefit.
Defendants converted stich wages as part of an intentional and deliberate scheme to maximize
their profits at Plaintiff’s expense.
| 40,  Plaintiff has been injured by Defendants” intentional conversion of such wages.
Plaintiff is entitled to immediate possession of all amounts converted by Defendants, with interest.
Before he filed this action, Plaintiff sent to Defendants a copy of this complaint and demanded that
Defendants pay the amounts owed, and offered to discuss a pre-litigation resclution of this matter.
41.  Despits this demand, Defendants refuse to pay Plaintiff the unpaid wages they owe

e R - T B

10
him.
11

12 Seventh Cause Of Action

13 (Violation of the Labor Code Private Aftorneys General Act of 2004,

14 Lab. Code §§ 2698 et seq.)

(By Plaintiff, on behalf of himself and other former and cnrrent
15 Employees, Against All Defendants)

16 42.  The allegation set forth in the paragraphs above are realleged and incorporated

17 || herein by reference,

18 43, Plaintiff brings this cause of action pursuant to PAGA on behalf of himself and

19 other current and former aggrieved employces, Plaintiffis an “aggrieved employee” as defined in
Lahot Code § 2699(c) and brings this cause of action on behalf of himself and other current and
former employees (“Plaintiffs) against Defendants for the violation of the Labor Code sections
alleged in this pleading and the attached PAGA Notice, which is attached as Exhibit 1 and
incorporated herein by reference as if fully set foth in this pleading.

23 44,  Plaintiff mailed the PAGA Notice to the Labor and Workforce Development

24 || Agency (LWDA) and Division of Occupational Safety and Health (DOSH) by certified mail

20
21
22

25 || notifying them of the specific provisions of the Labor Code alleged herein to have been violated,
including the facts and theories to support the alleged violations. More than 33 calendar days
lapsed since Plaintiff’s postmarked its notice and neither LWDA nor DOSH have taken any action

26

27 , e .
nor given notice of its intention to take any action.

28

L OFFLCH OF
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I 45,  Due to the aforementioned conduct of Defendant, Plaintiffs are entitled to penalties

as set forth in each alleged Labor Code section that has been violated or if no penaltics are

2
3 provided, then the default penalty set forth in Labor Code section 2699.
4 i PRAYER FOR RELIEF
- 5 WHEREFORE, plaintiff prays the following against defendants:
6 1. For unpaid wages in the amount in an amount to be determined at trial;
7 2. For payment of state minimum wages, including overtime compensation at the
e minium wage gate;
3. For liquidated damages for failure to pay Plaintiff minimum wage rate;
7 4, For avertime compensation;
10 5. For payment of amounts Defendants required Payment to incur to cover

11 || Defendants’ necessary expendituresflosses;

12 6. For injunctive reliefto ensure Defendants’ compliance with Labor Code Section
13 226; _ :
14 7. For Labor Code Section 226(e) penalties in the amount of $4,000.00;
' For prejudgment interest on the foregoing at the legal rate;
15 9. For reasonai)ie aftorney; \- |
16 10.  For costs of suit incurred herein;
17 11.  For penalties for violation of PAGA (L.C. 2698 et seq.)
18 - 12.  Inthe event of defank, for judgment in an amoﬁnt not less than $100,000;
19 13, For such further relief as the Court may deem appropriate.
20 || Dated: May 18, 2016 Law OFFICE OF ARASHN. ALIZADEH
21 | | _
22 - Aoash N Ao K
23 ||
24 ARASH N. ALIZADEH, attorney for plaintiff
25 '
26
27
28
1AW OrmcE G . _
%mm‘i : ' FIRST AMENDED COMPLAINT

Trvine CA 8-




66 1 99 | -



7545 Irvine Center Drive, Suite 200 Arash . Alizadeh

alizadeh lrvine, CA 62618 Attomey al Law
Teiephone; {349) 606-2845 aalizadeh@lawyerforemployess.com
Fagcsimile: (949) 2649345
viww Jawyerforemployees.com

LAaw OFFICE OF ARASH N. ALIZADEH

February 3, 2016

VIA CERTIFIED MAIL

Attn: PAGA Administeator
1515 Clay Street, Ste. 801
Oaldand, CA 94612

Subject: Joswe Uribe v. Crown Building Maintepance Co.
Dear Representative:

This office Tepresents Josue Uribe (Employee), an employee of Crown Building Maintenance -
Co. (Employer}.

Employer may be contacted directly at:

Crown Building Maintenance Co. d/b/a Able Services
868 Folsom Street
San Francisco, CA 94107

Emplayee intends to seek penalties on behalt of Employee and other current and former
employees for violations of the California Labor Code, which are recoverable under California
Labor Code $2699 et seq. Employee is seeking penalties on behalf of the State of California of
which 75% will be kept by the state, while 2555 will be available to aggrieved employees. This
letter is sent in compliance with the repotting requirements of California Labor Code §2699.3.

At all times alleged herein, Employer was, and is, America’s largest family-owned provider of
Tanitorial, Engineering, and Facility solutions. Employer was established in 1926 and serves
customers at their facilities throughout California, Employee worked as a day porier at
Employer’s worksite in Costa Mesa, CA from approximately May 2013 through some time in
November 2015 when Employee went on disability leave due to an on the job knee injury.
Employee worked at an apartment complex site and his duties included sweeping, mopping,
vacuuming, blowing leaves and other similar tasks, Employee used different chemicals,
detervents, and cleaning supplies in performing his tasks and be always used a cart that held said
cleaning material and equipment that he pushed around in his job site. Employee’s job duties
were essentially simifar to a janitor. Employee was required to wear a uniform provided by the
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company, but the company did not maintain the uniform. Due to heavy chemicals that came in
contact with Employee’s uniform, he had 1o wash the uniforms in separate wash loads to avoid
damaging his personal clothes, Employer also required Employee to purchase his own slip-
resistant shoes. Employer violated the following Labor Code sections:

- Labor Code § 204 by failing to pay all wages due to Employee and other current and former
employees semimonthly, This violation is based on the theory that Employee was entitled to
reimbursement of expenses incurred for maintzining his uniform and purchasing his own slip
resistant ghoe that he had no other use or need for other than to perform his job. These expenses
are considered wages. See Departnent of Industriad Relarions etc. v. Ul V'ideo Stores, fnc., 55
Cal. App.4™ 1084 (1997). By tailing to reimburse Employee semimonthly, Employer failed to
pay Employees all his wages semimonthly. Thus Employer violated section 204 by falling to
reimburse him. -

~Labor Code § 210 by violating section 204 as stated above. Section 210 entitles Employee to
civil penalties for Employer’s viclation of section 204.

{Labor Code § 226 subsection (a)(1}, by failing to provide Employee with his paycheck an
itemized statement in writing showing gross wages earned. This is due to Employer’s failurc to
reimburse Employee as explained above for section 204.

_-Labor Code § 1198 by violating Wage Order No. 5, paragraphs 9 and 20. This is due to

Employer’s failure to reimburse Employee as explained above for section 204,

“Labor Code § 1199 by causing Employee to work under conditions prohibited by Wage Order
No. §, paragraphs 9 and 20. This is due to Employer’s failure to reimburse Employee as
explained above for section 204.

-Labor Code § 2802 by failing to reimburse Employee for Expenses incurred for purchasing slilj
resistant shoes and maintaining his uniform. :

-Labor Code § 6401 by failing to provide Employee with slip-resistant shoes. Section 6401
inposes a duty on Employer to furnish safety devices and safeguard. Slip-resistant shoes are a
safety device and safeguard necessary to render Employee’s employment and place of
employment safe and heaithful, Employer failed to provide slip-resistant shoes to Employee in
violation of section 6401. '

_Labor Code § 6401.7 by failing to implement and maintain an injury prevention program
because Employer tailed to provide an occupational safety and training prograni, conduct
periodic safety inspections, implement a system for correcting unsafe and unhealthy conditions,
failure to provide a discipline system, among other omissions that violate section 6401.7.

Labor Code § 6403 by failing to provide Employee with slip-resistant shoes. Section 6403
imposes a duty on Employer to furnish safety devices and safeguard. Slip-resistant shoes are a
safety device and safeguard necessary to render Employee’s employment and place of
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employment safe and healthful Employer failed to provide slip-resistant shoes to Employee in
violation of section 6403. . :

Therefore, on bebalf of ull affected employees, Employee seeks 2l applicable penaliies relaied to
these violations of the California Labor Code pursuant to California’s “Labor Code Private
Attorney General Act 0f 2004.”

Thank you for your attention to this matter. If you have any questions, please contact me.

Dated: February 3, 2016 L AW OFFICE OF ARASH N. ALIZADEH

oA At

ARASH N. ALIZADEH
Attorney for Employee

CC by Cert. mail:
Crown Building Maintenance Co,
Division of Occupaticnal Safety and Health
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RETURN RECEIPT REQUESTED
Articie Agdresssd Ta:

lisodelliaarelleabibonttabds bl ol dhd

Attn: PAGA Administrator
1515 Clay Street, Ste. 801
Oakland CA 94612-1463

 ON DELIVERY

R Faprmm S0 S0

I

9414 7118 9956 3318 3192 17

RETURN RECEIPT REQUESTED
Aiflots Addressad Ta: :

L State-  ZIP + 4 Code

“l[Flllllilnl!!ﬂl“illi‘lil“t!ll”&gltilili‘li”l!'lli?ii”

Division of Occupational Safetly and Health
1515 Clay Street, Ste. 1540
Oakland CA 54612-1499
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FLECTROHICALLY FILED
Superor Cout of Califomis,
County of Orangs

DOUGLAS I. FARMER, Cal, Bar No, 139646 ot et oaton o
douglas.farmer@opletreedeakins.com by Olga Lopez, Depaty Clekc
MICHARL D. THOMAS, Cal. Bar No, 226129

michael.thomas@ogletreedeakins .com

OGLETREE, DEAKINS, NASH, SMOAK & STEWART, P.C.

Steuart Tower, Suite 1300 :

One Market Plaza

San Francisco, CA 94105

Telephone:  415.442.4810

Facsimile;: 415442 4870

Attorneys for Defendant
Crown Building Maintenance Co.

SUPERIOR COURT OF THE STATE OF CALIFORNIA
- FORTHE COUNTY OF ORANGE

JOSUE URIBE, on behalf of himself and other | Case No. 30-2016-00832857-CU-OE-CXC
current or former employees,
[Assigned for all purposes to The Honorable
Plaintiff, Hon. Gail A. Andler, Dopt. CX101]

Vs. DEFENDANT’S NOTICE OF DEMURRER

AND DEMURRER TO PLAINTIFE’S
CROWN BUILDING MAINTENANCE CO.; FIRST AMENDED COMPLAINT
and DOES 1 through 100, inclusive,
Date: July 25, 2016
Defendant. Time: 1:30 pm
Location: CX101

Action Filed; March 9, 2016
Trial Date; None Sct
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NOTICE OF DEMURRER

TO PLAINTIFFE JOSUE URIBE AND HIS ATTORNEYS OF RECORD, please take
notice that on Juiy 25 2016, at 1:30 p.m., or as soon theteafier as this matter may be heard in
Department CX101 of the above-entitled Court located at 751 W. Santa Ana Blvd., Santa Ana,
California, 92701 Defendant CROWN BUILDING MAINTENANCE {“Defendant™), will and
hereby does demur to the First Amended Complaint of PLAINTIFF JOSUE URIBE (“Plaintiff”) in
its entirety. This Demuirer is made pursuant to California Code of Civil Procedure sections
430.10, 430,30 and 472.

1. The First' Cause of Action for failure to pay earned wages fails to statc facts

| sufficient to constitute a cause of action as it is a derivative claim of Plaintiff’s Fourth Cause of

Action, which also fails on grounds that it fails to state facts sufficient to constitute & canse of
action and is uncertain. (Code of Civil Procedure section 430.10{¢}, ().)-

2. The Sccond Cause of Action for failure to pay minimum wages fails to state facts
sufficient to constitute a cause of action as it is a derivative claim of Plaintiffs Fourth Cause of
Action, which also fails on grounds that it fails to state facts sufficient to constitute a cause of
action and is umcertain. (Code of Civil Procedure section 430.10(e), (1).).

3. The Third Cause of Action for failure to pay overtime compensation fails to state
facts sufficient to constitute a cause of action as it is a derjvative claim of Plaintiff’s Fourth Cause
of Action, which also _fai}s on the grounds that it fails to state facts sufficient to constitute a cause
of action and is nncertain. (Code of Civil Procedure section 430.10(e), ().).

4, The Fourth Cause of Action for umpaid reimbursements for required business
expenses and losses fails to state facts sufficient to constitute a cause of action and is preempted by
fedetal and California OSHA regulations. (Code of Civil Procedure section 43 0.10(e), ().) .I

5 The Fifth Cause of Action for failure to provide accurate wage statements fails to
state facts sufficient to constitute a cause of action as it is a derivative claim of Plaintiff’s Fourth
Cause of Action, which also fails on the grounds that it fails to state facts sufficient to constitute a
cause of action and is uncertain. {Code of Civil Procedure section 430.10{e), (f}.).

6, . The Qixih Cause of Action for conversion fails to state facts sufficient to constitute a

! Case No, 30-2016-00839857-CU-QE-CXC
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cause of action as it is a derivative claim of PlaintifP's Fourth Cause of Action, which also fails on
the grounds that it fails to state facts sufficient to constitute a cause of action and is wncertain.
(Code of Civil Procedure section 430.10(e}), (£).).

7. The Seventh Cause of Action pursuant to the Private Atforneys General Act of
2004, Labor Code Section 2698, failure to provide accurate wage statements, fails to state facts
sufficient to constifute a cause of action as it is a derivative claim of Plaintiff’s Fourth Cause of
Action, which also fails on the grounds that it fails to statc facts sufficient to constitute a canse of
action and it is nncertain. (Code of Civil Procedure scction 430.10(e), (£).).

The Demurfer is based npon this Notice, the Complaint, the Memorandum of Points and
Authorities, the Requést for Judicial Notice filed concurrently and the exhibits attached, and all
pleadings, papers, and records on file with the Court in this action; and any other argument and

evidence as may be presented in connection with the hearing on this motion,

DATED: June 21,2016 QGLETREE, DEAKINS, NASH, SMOAK &
STEWART, P.C. .

By:ﬁhw ?M

Douglas I. Farmer
Michael D, Thomas

Attorneys for Defendant
Crown Building Maintenance Co,

2 Case No. 30-201 6-00839857-CU-OE-CXC
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MEMORANDUM OF POINTS AND AUTHORITIES

LB oty A0/ 8, T B oA RRLA VA NS o T e

L. INTRODDCTION
Plaintiff Josue Uribe (“Plaintiff”) alleges in his First Amended Complaint for Damages

(“FEAC™) that all claims in this case stem from his former employer’s failure to provide him
compensation for necessary business expenses for a required uniform, clothing and slip resistant
shoes in violation of Labor Code section 2802 and Labor Code section 2698 &t seq,, the Private
Attorneys General Act of 2004 (“PAGA™). To this end, Plaintiff speciously asserts seven causcs of
action against his former employer and Defendant Crown Building Maintenance (“Defendant” or
«Aple” used interchangeably) centered on his faiture to receive “compensation” for necessary
business expenses.

Plaintiff’s FAC, however, is disingenuous. As discussed below, Plaintiff's generic “slip-
resistant shoes™ are preempted by federal OSHA and California OSHA and not California Labor
Code section 2802. Plaintiff fails to allege facts that his gencric “s]jp—resiétant shoes” require
compensation under efther federal OSHA or Cal, OSHA.

Plaintiff forther fails to identify what specific wearable items are included in the terms
«uniform” and “clothing,” Without basic facts identifying the items or articles of clothing af issue,
there no reimbursement claim und'er California Labor Code section 2802 is at issue. From a
practical perspective, Defendant is unable to affirm or deny the allegations, or plead accurate
affirmative defenses. Instead, Defendant is lefi to surmise. Therefore, demurrer is proper.

Plaintiff’s remaining causes of action arc derivative of Plamtiff's Fourth Cause of Action.
Because the Fourth Cause of Action is subject to demurrer for fajlure to state a cause of action,
these claims too are subject to demurrer without leave to amend.

Prior to filing this demurrer Defendant met and conferred with Plaintiff’s counsel as
required by California Code of Civil Procedure § 430.41. _

FACTUAL BACKGROUND

On May 23, 2016, Plaintiff filed his FAC.
Defendant provides janitorial services to businesses throughout California. Defendant

employed Plaintiff as & “day porter,” who performed such services during the workday. Plamfiff

Case Mo, 30-2016-00839857-CU-QE-CXC
NOTICE OF DEMURRER AND DEMURRER TO PLAINTIFE’S FIRST AMENDED COMPLAINT
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alleges in the FAC that his former employer, Defendant, failed to provide reimbursement for
expenses and losses for a required uniform and clothing and slip-resistant shoes in violation of
Califormia Labor Code Section 2802, (FAC 194, 5, and 29). Plaintiff farther alleges that because
the unreimbursed expenses for his uniform and clothing, and slip-resistant shoes are considered
“wages” or “compensation”, he is entitled to damages based on the following additiﬁnal causes af
action: (1) failure to pay all earned wages; (2) failure to pay minimum wages, including ovettime;
(3) failure to pay overtime compensation; (4) failure to provide accurate wage statements; (5}
conversion, and (6) violation of Labor Code section 2698 ¢t seq, the Private Attorneys General
Act of 2004 (“PAGA™). (FAC Y 4,5, 13-26 and 31-45).

Plaintiff's causes of action in the FAC are based on the following factual allegations:

Employce worked as a day porter at Bmployer’s worksite in Costa Mesa, CA from
approximately May 2013 through sometime in November 2015 when Emplovee
went on disability leave due to an on the job knee injury. Bmployee worked at an
apartment complex site and his duties included sweeping, mopping, vacuuming,
blowing leaves and other similar tasks.

Employee used different chemicals, liquid agents, detergents, and cleaning supplies
in performing his tasks and he always used a cart that held the cleaning supplies and
equipment that he pushed around in his job site. Employee’s job duties were
essentially similar to a janitor. Employee was required to wear a uniform provided
by the company, but the company did not maintain the uniform.  Due to heavy and
harmful chemicals exposure to Employee’s uniform, he had to regularly wash the
uniforms in separate wash loads to avoid damaging his pon-work clothes, thus
incurring additional expenses that Employer failed to reimburse. Employer also
required Employee to purchase his own slip-resistant shoes that he had no other use
or need for other than to perform his job. The foregoing was, and is, a .
companywide policy implemented by defendant that impacted all of its employees. .

Because defendant failed to reimburse plaintiff and other employees for cost of
maintaining their uniform and purchase slip-resistant shoes, they caused their wages
to fall below minimum wages, failed to pay their full overtime wages, failed to
timely pay wages, and failed to provide accurate wage statement, among other
viclafions as a result. This is because the unreimbursed expenses and uniform
maintenance costs are considered “wages.” (emphasis added)(FAC 9§ 3-5).

Plaintiff's FAC is subject to Demurrer.

IL LEGAL ARGUMENT

A demyrrer may be taken to an entire complaint or to any of the causes of action stated
therein. Code Civ. Proc. § 430.50(a). A demurrer must be sustained when a complaint is

uncertain, ambiguous, or unintelligible. Cal. Civ. Proc. Code (“CCP”) § 430.10(f); Zumbrun v,

2 Case No. 30-2016-00833857-CU-0E-CXC
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Univ. of 8. Cal., 25 Cal. App. 3d 1, 9 (Cal. Ct. App. 1972).

“Because a demutrer tests the legal sufficiency of a complaint, the plaintiff must show the
complaint alleges facts sufficient to establish every element of each cause of action.” Rakestraw v.
Cal. Physicians’ Serv., 81 Cal. App. 4th 39, 43 (2000). Not only should “the essential facts wpon
which a determination of the contm\;ctsy depends . . . be stated with clearness and precision so that
nothing is left to surmise,” the “recitals, references to, or ailcgations of material facts which are left
to surmise are subject to special demurrer for uncertainty.” Arkeny v. Lockheed Missiles & Space
Co., 88 Cal. App. 3d 531, 537 (1979); see also CCP § 430.10(f). Furthermore, a demurrer should
be sustained without leave to amend where the nature of the claim is clear but “there is no liability
as a matter of law.” Schonfeldr v. State of California, 61 Cal. App. 4th 1462, 1465 (1998).

A. Demnrrer is Proper on Plaintiff’s Fourth Cause of Action Because A Claim for-
Unpaid Expenses is Not 2 Wage Under the California Labor Code.

California Labor Code section 200 defines wages and states the following:

(a) “Wages” includes all amounts for labor performed by employees of every

degcription, whether the amount is fixed or ascertained by the standard of time, task,

piece, commission basis, ot other method of calculation.

(b) “Labor” includes labor, work, or service whethet rendered or performed under

contract, subcontract, partnership, station plan, or other agreement if the labor to be

paid for is performed personally by the person demanding payment.

Based on the direct language of the Labor Code, wages include *all amounts fot labor
performed by employees of every description.” Whereas payments under section 2802 are
reimbursement for work-required expenses the employee has incurred. Because 2 claim under
section 28072 is not for “labor performed? it is not a wage, See Haginv. Pac. Gas & Elec. 152
Cal.App.2d 93) (wages do not include expenses), DLSE Enforcement manyal section 4.3 .4,

Mareover, the California Supreme Coutt in Gantuso v, Harte-Hanks Shoppers, Inc., 42 Cal.
4th 554, 572 (2007), analyzed whether an expense reimbursement is a wage. In ruling that an

expense reimbursement is not a wage, the Suprome Court ruled as follows:

Section 200 bighlights a valid and important distinction between wages (as payment
for labor performed) and business expense reimbursement. The amount payable as
wages is subject to various statutory restrictions, including minimum wage laws,
which operate independently of, and in addition to, section 2802’s obligation of an
cmployer to fully reimburse an employee’s necessary business expenses. The

_ 3 Case'No, 30-2016-00839857-CU-OB-CXC
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amount payable as wages may also be fixed by a contract of employment, and
contractual agreements regarding employee compensation may or may not include
specific terms governing business expense reimbursement. Because wages and
expense reimbursement are conceptually distinct and subject to different statutory
and sometimes also contractual constraints, an employer may not combine the
payments for both in a way that would seriously bamper or effectively preclude
enforcement of the various statutory and contractual obligations.

Accordingly demmurrer is proper on Plaintiff’s Fourth Cause of Action for failure to
reimburse necessary business expenses.

Plaintiff cites Uniform Cases, 133 Cal.App.4th 328 (2005) and Sanchez v. Aerogroup Retail
Holdings, Inc,, 2013 WL 1942166 *6 (N.ID. Cal. May §, 201 3) to suppott the proposition that an
expenditure is a wage. These cases are inapplicable here. First Aerogroup involves deductions
from wages to purchase a umiform because Defendant requived plaintiff and other class members to
purchase shoes from Defendant which effectively reduced plaintiff's compensation below the
minimum waée. Plaintiff here does not allege that he was required to purchase shoes or clothing
from Défelndant or that any deductions were made from wages. Similarly, the Uniform Cases
involve public employees who are subject to a collective bargaining agreement. Plaintiff here is
neither a public employee nor S:ubject to an agreement that determines v;rhges, hours and conditions
of employment. |

Becanse reimbursement for expenses is not a recoverable wage under Section 2802,
derurrer is proper on Plaintiff’s Fourth Amended Complaint.

B. Demurrer is Proper on Plaintiff’s Fourth Cause of Action For Fajlure to
Provide Rejimbursement for Expenses and T.osses for a Regquired Uniform,
Clothing and Slip-Resistant Shoes Because Plaintitf Fails To Allepe Facts
Sufficient to Bring a Cause of Action. .

1. Plainfiff May Not Evade Federak or Cal OSHA By Pursuing His Claim
Under Labor (_fc-de Section 2802,

Plaintiff's reliance on Section 2802 is misplaced. As discussed below, whether or 1ot an
employer is required to reimburse employees for safety shoes is poverned exclusively by
regolations adopted pursuant to the federal OSHA and/or the California OSHA (“Cal, OSHA”).
See Lemus v. Denny’s Inc., 2013 WL 10730259*4 (8.1, Cal. March 21, 2013) (granting summary

judgment in favor of defendant and ruling “to the extent Labor Code § 2802 may be read to require

4 Case No. 30-2016-00839857-CU-OE-CXC
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employets to reimburse employees for generic slip-tesistant shoes, this is clearly preempted by
OSHA's specific directive.). Plaintiff has not alleged facts sufficient to establish his “slip-resistant”
shoes requite compensation under federal OSHA. or Cal. OSHA.

The Supremacy Clausc of the United States Constitution declares that “the Laws of the
United States . . . shall be the supreme Law of the Land . . . aﬁy ‘Thing in the Constitution or Laws
of any State to the Contrary notwithstanding.” .S, Const. art. VI, ¢l. 2. The United States
Supreme Court in Gade held that the only way for a state to enact regulations that impact or affect
occupational safety is by first obtaining approval from OSHA. Gade v. National Solid Wastes
Management Assaciation, 505 U.S. 88, 97 (1992). In Gade, the state of Tllinois enécted a special
licensing requirement for waste equipment operators and their employees. Id; at 91. A trade
association representing waste management companies sought to enjoin these licensing
requirements on the grounds that they are preempted by the federal OSHA and state OSHA
regulations. Id. at 93-94. The district court found the Tilinois statues were not preempted. 1d. at
94-95. On appeal, the Seventh Circuit reversed, finding that the federal OSHA preempts state laws
that regulate worker health and safety. Id. at 95. On certiorari, the Supreme Court affirmed,
concluding that without prior approval from the federal government, states may not enact laws that
regulate occupational safety and bealth, even where the law serves a “dual-impact”--Le, it regulates
occupational safety as well as another area of a state’s police power, such as public health. /d. at
96-109,

Should California waat to mandate that employers such as Able pay for generic slip-
resistant shoes—1.e. enforce more stringent reimbursement requirements than those established by
foderal OSHA—it could do so through the formal amendment of the Cal OSHA. Any other attempt
to mandate an employer’s reimbursement for genetic slip-resistant shoes is preempted. See Gade,
505 U.S. 88; Fndustrigl Truck Association, Inc. v. Mitsubishi Caterpillar Forklift America Ine,, 125
F. 3d 1303, 1313 (Oth Cir. 1997) (“Federal standards . . . preempt more than those state standards
directly covering the same ‘issue’ as the federal standard; rather, they preempt the broader category
of siate laws ‘relating to® the federal issue.™). As such, by attempting to impose fines on Able

based on an alleged violations of Section 2802, Plaintiff is asking the Court to eviscerate the

5 Case No. 30-2016-00839857-CU-OB-CXC
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federal OSHA, thereby abrogating Congress authority and the Supreme Court’s ruling in Gade.

2. Federal OSHA Regulations Unambiguously State That Able Is Not
Reguired To Reimburse Plaintiff for Slip-Resistant Shoes.

Plaintiff alleges that Able “required Employee to purchase his own slip-resistant shoes...”
(FAC 9§ 4). Plaintiff alleges “[e]mployee worked at an apaitment complex site and his duties
included sweeping, mopping, vacuuming, blowing leaves and other similar tasks.” (FAC 9 3}.
Plaintiff forther alleges that he uses “chemicals, liquid agents, detergents and cleaning supplies” in
performing his duties. (FAC §4).

TFederal law is clear that employers are not required to pay for shoes of the type worn by
Plaintiff, 29 CF.R. § 1910.132(h)(2). Specifically, Federal OSHA’s Directive Number CPL 02-
01-050Q, dated February 10, 2011, states at page 36:

Question: In some situations, employces are required to wear shoes with a slip-

resistant sole that are uniform in color. The employees wear the shoes to and from

work and in other places outside of the work environment. These shoes are

indistingnishable from ordinary “street” shoes and many different types of shoes

with rubber soles. These employees are not exposed to hazards such as crushing or

penctrating injuries or falling or rolling objects, requiring safety shoes with steel

toes or metatarsal protection. In such cases, would the slip-resistant shoes required

here tise to the level of safety footwear with additional protection or more
specialized protection, and, therefore, must be provided at no cost?

Answer: No. The employer is not required to pay for non-specialty shoes that offer
some slip-resistant characteristics, but are otherwise ordinary clothing in nature.

The shocs worn by Plaintiff as alleged are “indistinguishable from ordinary ‘street’ shoes
and many different types of shoes with rubber soles.” Sze OSHA Directive Number CPL 02-01-
050 at 36. Accordingly, pursuant to federal OSHA’s regulations, Plaintiff has failed to allege

sufficient facts that Able is required to reimburse him for slip-resistant shoes.

! Defendant’s request for judicial notice s filed concurrently. A true and correct copy of the Federal Oceupational
Safety and Health Act, Federal Directive Number CPL 02-01-050, is attached to the Request for Judicial Notice as
Exhibit A. Pursuant to Bvidence Code sections 451 and 452, the Court should take judicial notice of Bxbibit A becanse
it is & directive from a federal agency and is therefore subject to judicial notice as a form of regulation or statute, and
official act of the legislature. Cal. Bvid. Code § 452 (2) and {¢). Moreover, Exhibit A i3 not subject to dispute. Jd.
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3. The Cal OSHA, Does Not Require Able to Reimbuyse Plaintiff For
Generic Slip-Resistant Skogs.

Federal OSHA. generally preempts any state law that addresses an area covered by an
OSHA regulation or that effects occupational safety. Gade, 505 U.S. at 102; Industriol Truck
Association, Inc. v. Mitsubishi Caterpillar Forklift America, Inc., 125 F.3d 1305 (9th Cir.1997).

With approval, however, states may enact laws and opetate their own occupational safety
plan to enforce OSHA’s regulations, See Gade, supra, 505 U.S. at 102, Lemus, supra, 2013 WL
10730259 at *3 Importantly, the California’s Depariment of Industrial Relations, Division of
Occupational Safety and Health (“Cal/OSHA”) has not adopted any regulations that would require
Able to pay for Plaintiff's generic slip-resistant shoes.

Like federal OSHA, Cal. OSHA only requircs that employers provide/pay for protective
footwear in hazardous industries where employees are “exposed to foot injuries from clectrical
hazards, hot, cortosive, poisonous substances, falling objects, crushing or penetrating actions,
which may canse injuries or who are required to work in abnormally wet locations.” 8 CCR §
3385; 29 CFR § 1910.136. I the event any of these hazardous conditions are present, employers
are required fo furnish employees with shoes that meet either the ANSI Z41-1599 or the American
Socictyl for Testing and Materials (“ASTM”) I2412-05 and ASTM F2413-5 standards which
requires shoes that provide impact and compression protection to protect the wearet from heavy
fa]ling_(i.e. “impact”) and rolling (i.e-. “compression’) objects, and thus are constructed with steel
or composite reinforcements that protect the toes and metatarsal bopes. See, e.g., 8 CCR § 3380,
Appendix A, 9 10 (“Selection guidelines for foot protection”™).”

Plaintiff does nat é,llege that Able requires him to purchase shoes to address any of the
hazards identified in the Cal OSHA regulations. Demurer is proper.

Becanse the law is clear regarding generic-slip-resistant shoes, demarrer shouid be

2 A true and correct copy of California Occupational Safety and Health Act, 8 CCR § 3380; Appendix A, 7107
(“Selection guideiines for foot protection™) is attached to the Request for Tudicial Notice as Exhibit B, Pursuant to
Evidence Code sections 451 and 452, the Court should take judicial notice of Exhibit B because it is a set of guidslioes
from a state agency and is therefore subject to judicial notice as a form of regulation or statute and official act of the
legislature, Cal, Evid. Code § 452 (a) and (¢). Moreover, Eshibit B is not subject to dispute. Jd.

7 Case No. 30-2016-00839857-CU-OE-CKC
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ustained without leave to amend. Schowfeld: , 61 Cal. App. 4th at 1465 { a claim should be

dismissed without leave to amend where “there is no liability as a mater of law.™).

4. Section 2802 Excludes Safety Apparel Regulated by OSHA and
Cal/OSHA.

Because Plaintiff may not argue that Able is required to reimburse employees for generic
slip-resistant shoes under the federal OSHA and/or the Cal. OSHA, hc may attempt to amend to
allege that safety shoes are a “uniform” under Section 2807, Such an argument is equally deficient.
First, the broad reach of federal OSHA preempts any unanthorized state law that impacts ot affects
occﬁpational safety, including any law that dictates reimbursement of safety shoes. See Lemus,
supm, 2013 WL 10730259*4 (granting summary judgment in favor of defendant and.ruling “to the
extent Labor Code § 2802 may be read 10 require employers to reimburse employees for generic
slip-resistant shoes, this is clearly preempted by OSHA's specific directive.). And second,
California law explicitly excludes safety shoes from the description of the articles of clothing and
apparel that constitute a “uniform™ or “cquipment™ for reimbursement purposes. Wage Order No.
5, wiiich govemns public housekeeping industry employers such as Able, establishes the
circumnstances in which an employer is obligated to reimburse employees for “yniforms.” .8 CCR §
11050(9)(A). Cognizant of the preemptive effect of the OSH Act, Wage Order No. 5 states, “[tJhis
section shall not apply to protective apparcl regulated by the Occupational Safety and Health
Standards Board.” Id As set forth above, it is undisputed that Plaintiff fails to allege that he is

required to purchase shoes covered by Tederal OSHA or Cal OSHA. 'Thus, pursuant to the

unambiguous language of the Wage Order, there is no merit to Plaintiff’s cldim that Able is

required fo reimburse him for stip resistant shoes pursuant & Section 2802.

5. | Plaintiffs Claim for Unreimbursed Expenges for His Uniform and
Clothing 1s Subject to Demurrer Becanse Plaintiff Does Not Give
Defendant Notice As to What Arficles of His Uniform and Clothing Are
At Issue, :

3 A true and correct copy of California Wage Order No, 5 which applics to the Public Housekeeping Industry is
sttached to the Request for Judicial Notice as Exhibit C, Pursuaut to Evidence Code sections 451 and 452, the Court
should take judicial notice of Exhibit C because it js a state regulation and is therefore subject to judicial notice asa
form of regulation and act of a state legisiatore, Cal. Bvid. Code § 452(a). Moreover, Exhibit C is not subject to
dispute. 4.
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A dernurrer on Plaintiff; s Fourth Causes of Action must also be sustained becanse the claim
is uncertain, ambiguous, or unintelligible. Cal. Civ. Proc. Code § 430.10(f); Zumbrun v. Univ. of S.
Cal., 25 Cal, App. 3d 1, 9 (Cal. Ct. App. 1972).

Plaintiff Fourth Cause of Actions seeks reimbursetment for “his uniform and ¢clothing,”
(FAC 194 and 29), but fails to identify what wearable items are included in the terms “uniform”
and “clothing.” Instead, Plaintiff alleges conclusions of fact. Not only should “the essential facts
upon which a determination of the controversy depends . . . be stated with clearness and precision
so that nothing is left to surmise,” the “recitals, references to, or allegations of material facts which
are left to surmise are subject to special demurrer for uncertaioty.” Id.; see also CCP § 430.105).

Without basic facts identifying the items or atticles af issue, Defendant is unable to defead
itself or provide a meaningful response. Defendant is upable to defermine whether to fold or fight.

Tnstead, Defendant is left to surmise. Therefore, demutrer is propet or af best Plaintiff’s claim is

alleged with uncertainty.
6. Plaintiff’s Fourth Cause of Action is Subject to Demurrer Because it is
Not Properly Pled.

Plaintiff's Fourth Cause of Action improperly combines multiple claims into one cause of
action. See California Rules of Court Rule 2.112 {ptovides in relevant part that: “[eJach separately
stated cause of action, count or defense must specifically statc . . . [ilts nature.”); Craig v. City of
Los Angeles, 44 Cal. App. 2d 71, 73. At the very least, separate theories of Liability should be set
forth in separate counts ofa complainf “o facilitate the adjudication of their validity.” Zumbrunv.
University of Southern California, 23 Cal.App.3d 1, 9 (1972},

Plaintiff's Fourth Cause of Action entitled “Failute o Reimburse for All Expenditures and
Losses” alleges the following: “Defendant failed to reimburse Plaintiff for the following
expenditures incurred as a result of discharging his duty: dry cieaning and maintenance
expenses for his uniform and clothing; purchase cost of slip resistant shoes,” (FACY29)
(emphasis added). Plaintiff is alleging two or three scparate causes of action of-unreimbursed
expenses for the following: 1) uniform, 2) clothing and 3) slip resistant shoes. Each separate cause

of action has a uhiquc set of facts, Plaintiff’s improper combination of claims that are separato and

9. Case No. 30-2016-00839857-CU-CE-CXC
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distinet renders Plaintiff’s Fourth Cause of Action fatally unclear, confusing alnd prejudices
Defendant’s ability to respond to the Complaint and otherwise defend itself in this action.
Moreover, Plaintiff references Wage Order No. 9-2001 as one of the legal grounds for his
Pourth and Fifth Causes of Action (FAC atp. 5), Wage Order No. 9-2001 applies fo the Trucking
Industry. Plaintiff does not allege any facts to support a claim th.ai Wage Order No. 9-2001
applies to Defendant or Plaintiff. Instead, Defendant provides janitorial services. Plaintiff alleges
he performed work similar to a janitor. Defendant and Plaintiff arc therefore governed by Wage

Order No. 5 which applies to the “Public Housckeeping Industry.” Demurer is therefore proper.

C.  Plaintiff’s First, Second, Third, Fifth. Sixth, and Seventh Causes of Action Fail |
Becanse They are Derivative of Plaintitf’s Fourth Canse of Action,

Plaintiff’s remaining canses of action are derivative of Plaintiff’s Fourth Cause of Action.
Because the Fourth Canse of Action is subject to demurrer for failure to state a cause of action,

these claims too are subject to demurrer for failure to state a cause of action and uncertainty.

D.  Demwrrer Withount Leave to Amend is Proper.

A demurrer should be sustained without leave to amend where the nature of the claim is
clear but “there is no Liability as a matter of law.” Schonfeldt, ¢1 Cal. App. 4th at 1465. Because
Plaintiff's Fourth Cause of Action is deficient as a matter of law and Plaintiff’s remaining claims
are derivative, demurrer without leave to amend is proper.

m. CONCLUSION
Based on the aforementioned, Defendant respectfully requests that demutrer to Plaintiffs

complaint in its entirety be granted without leave to amend.

DATED: June 21, 2016 OGLETREE, DEAKINS, NASH, SMOAK
& STEWART, P.C.

Douglas J. Fammer
Michael D. Thomas
Attorneys for Defendant Crown Building Maintenance Co.

4 A true and correst copy of California Wage Order No. 9, which applies to the Trucking Industry is aftached to the
Request for Tudicial Notioe as Exhibit D, Pursuant to Evidence Code scotions 451 and 452, the Court should take
judicial notice of Exhibit T because it is a state regulation and is therefore subject to judicial notice as a form of
regulation and aci of a state logislature, Cal, Evid. Code § 452(a). Moreover, Exhibit D js not subject to dispute, Id.
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PROOF OF SERVICE

T am employed in the County of San Francisco, State of California; I am over the age of 18
years and not a party to this action. My business address is Steuart Tower, One Market Plaza,
Suite 1300, San Franeisco, California 94105. :

On June 21, 2016, T served the following document described as:

DEFENDANT’S NOTICE OF DEMURRER AND DEMURRER TO
PLAINTIFF S FIRST AMENDED COMPLAINT

on the parties below as follows:

Arash N. Alizadeh, Esq.

LAW OFFICE OF ARASH N, ALIZADEH
7545 Trvine Center Drive, Suite 200

Trvine, CA 92618

Attorneys for Plaintiff Yosue Uribe

BY OVERNIGHT DELIVERY: Iplaced the sealed envelope(s) or package(s) designated by the
express service carrier for collection and overnight delivery by following the ordinary business
practices of Ogletree, Deakins, Nash, Smoak & Stewart P.C., Los Angeles, California. T am
readily familiar with Ogletree, Deakins, Nash, Smoak & Stewart P.C."s practice for collecting and
processing of correspondence for overnight delivery, said practice being that, in the ordinary
conrse of business, correspondence for overnight delivery is deposited with delivery fees paid or
provided for at the carrier’s express scrvice offices for next-day delivery.

I declare undet penalty of perjury under the laws of the State of California that the above is
true and correct, '

Executed on June 21, 2016, at San Francisco, Cafifornia.

Patti POmerantz

Case No. 30-2016-00839857-CU-OE-CXC

PROOY OF SERVICE
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF ORANGE
Civil Complex Ceanter

751 W. Bantg Ana Blvd

Santa Ana, CA 92701

SHORT TITLE: Uribe vs. Crown Building Maintenance Co.

CLERK'S CERTIFICATE OF MATLING/ELECTRONIC CASE NUMBER:
SERVICE 30-2016-00839857-CU-0OE-CXC

I certify that I am not a party to this cause, I certify that the following document(s), Minute Order dated 07/26/16, have
been transmitied electronically by Orange County Supetior Court at Sants Ana, CA, The transmission originated from
email address on July 26, 2016, at 4:14:15 PM PDT. The clectronically transmitted document(s) is in accordance with rule
2.251 of the Catifornia Rules of Court, addressed a5 shown above. The list of electronically served recipients are listed
below:

LAW OFFICE OF ARASHN. ALIZADEH OGLETREE, DEAKINS, NASH, SMOAK &
AALIZADEH@LAWYERFOREMPLOYEES.COM STEWARTP.C.
DOUGLAS FARMERZOGLETREEDEAKINS.COM

OGLETREE, DEAXTNS, NASH, SMOAK &
STEWART P.C.
MICHABL. THOMASEOGLEFREEDEAKINGS . COM

Clexk of the Court, by: m’ﬁ‘ A a Deputy

CLERK'S CERTIFICATE OF MAILING/ELECTRONRIC SERVICE

V3 1013a {Jmme 2004) : _ Code of Civ, Procedure , § CCP1013(a)



SUPERIOR CQURT OF CALIFORNIA,
COUNTY QOF ORANGE

CIVIL COMPLEX CENTER
MINUTE ORDER

DATE: 07/26/2016 TIME; 02:04:00 PM DEPT: CX104

JUDICIAL OFFICER PRESIDING: Gall A. Andler
CLERK: Mary Whits

REPORTER/ERM:

BAILIFF/COURT ATTENDANT:

© CASE NO: 30-2016-00539857-CU-OE-GXC CASE INIT.DATE: 03/00/2016
CASE TITLE: Uribe vs, Crown Buflding Maintenance Co,
CASE CATEGORY: Civil - Unlirnited CASE TYPE: Other employmant

EVENT ID/DOCUMENT [D: 72416553
EVENT TYPE: Chambears Work

APPEARANCES

Thare are no appearances by any party.

The Court, having taken the above-entitied matter under submission and having Rilly considered the
arguments of all parties, both written and oral, as well as the avidence prasanted, now rules as follows:

The Court adopts its tentative ruling, making it the onder of the court.
Defendant Crown Bullding Maintenance Co. to Plaintiffs First Amended Complaint {"FAC") is overruled.

The Demurrear fails to comply with C.C.P. § 430.41 as no meet and confer declaration was filad wilh the
Demurrer,

The Demurrer, which is premised on asserted defects in the Fourth Cause of Action, also fails on the
merits. Defendant srgues that the Fourth Cause of Action falls because a clalm for reimbursement Is not
a claim for "wages.,"” But the Fourth Cause of Aclion is not framed as a claim for wages - it asseris a
clalm for reimbursement under Lab. Code §2802(a).

Defandant also argues thal Plaindiif cannot support & Lab. Code §2802 cause of aclion based on
“stip-resistant shoes,” because federal and state OSHA requirements preempt any sush clalm, However,
the cause of action is also directed fo uniform maintenance expenssés. (See FAC Y28.) A demurrer does
not lje as to only a part of a cause of acfion or {o a particular type of damage or remeay, (Kong v. Gity of
Hawallan Gardens Redevelopment Agency (2002) 108 Cal.App.4th 1028, 1047.) Thersefore, regardiess
of the merlts of Plairtiff's shoe claim, the Demurrer fails if the uniform claim s adeguatealy pled.

.Under Lab, Code §2802(a), an employer shall iIndemnify an ernployee for all necessary expenditures or

DATE: 07/26/2016 " MINUTE ORDER ' " Page 1
DEPT; CX101 Calendar No.



CASE TITLE: Uribe vs. Crown Building Mainfenance Co.  CASE NO; 30-2016-00839857-CU-DE-CXC

Under Lab. Cede §2802({a), an employsr shail intemnify an employes for all necessary expenditures or
losses he/she incurs in direst consequencs of discharge of hisfher duties. Under 8 C.C.R. §11070(2){a),
uniform maintenance costs are within the scope of such necesaary expenditures, except as 1o protective
apparel regulated by OSHA. Nothing In the FAC suggests that the uniform PFlaintiff was aliegedly
requirad to wear wae protective apparel regulated by OSHA. Plaintiff thus has stated a cognizable claim
based oh uniform maintenance costs,

Defendant argues that the claim as to shoes should be pled separately from an?r clafm. as o unfforms
and clothing. But thers Is no requirement that Plaintiff parse his §2802 claims for pleading purposes.

Defendant alsc arguss that the FAC lacks specificity as to what the uniferm claim entalls and ia thus
uncertain. But a demurrer for uncettainty should be sustained enly where the pleading s so poarly pled
that defendant cannol reasonably respond. ﬁKhoury v, Maly's of California, Ine. {1983) 14 Cal App 4th
612, 615-16].) Hers, the FAC Is sufficiently pled fo alfow Defendant to respond: any ambiguities can be
addressed in discovery. The Derurrer to the Fourth Causae of Action is therafore overruled.

The Demurrer as fo all of the other causes of actlon argues only that they are derivative and thus faii as
well. But the Fourth Cause of Aclion Is sufficiently pled to withstand demurrer. And although the other
causes of aciion include wage claims, uniform maintenance costs can be characlerized as wages, (8
C.C.R. §11070(Q)AY, Depl. of fndus, Relations v. Ul Video Stores, Inc. (1997) 55 CalApp.Ath 1084,
1091-92.) Tha Demurrer Is therefore also overruled as to the ofher causes of action {Nos, 1-3 and 6-7).
Defendant is to Answer within 10 days after service of notice of this nuling. Plaintiff s to give notice.

Clerk to give notice 1o plaintiff and plaintiff to give notice to alt other parties.

itis so order?d.

Hen, Gail Andier

DATE: 07/26/2016 ' MINUTE ORDER Page 2
DEPT: CX1M ~ Calendar No,
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0. 8o, around possibly the same week?
A. Around the same week, yeah.

¢. and I just want to get clear as to what you

were told about the shoes that you were supposed to

Wear.

So, is 1t accurate that Yvonne Toxxes told you

that you had to wear boots or shoes that were non-slip;

is that correct?

A. Yes.

Q. Did Yvonne Torres give you any other

instructions about shoes or footwear?

A, HNo.

Q. And then the maintenance person, did he also

tell you that the boots or shoes that you wore had to be

non-s5lip?

A. Yeah.

0. Did he give you any other instructiocns about

footwear?

L. No.

0. &And then I believe that you testified that's
the reason that you would purchase shoes every three to
four months was because the shoes would get wet from
when you were cleaning the pool or cleaning the sidewalk
and they would start falling apart; is that correct?

A. Yeah, and like for the back from the heel, it

Josue Uribe
September 15, 2016
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And the only shoes that I had was my tennis
shoes and so I tock them to work. And Yvonne showed up
so that T could fill out the -- so0 that I could sign the
£imesheet for the month.

and when she saw me with the tennis shoes, she
saw me and she told me that. And I said that I have
them at heome and I'1ll bring them tomorrow.

Q. Could you do the job wearing tennis shoes?

A Yeah.

Q. Do you know if other employees -—- excCuse IS.

Do you know if other day porters wore tennis

shoes to work?

A, Yes.

0. Did they?

A. Yes.

Q. Were there day porters that wore tennis shoes

every day?

A. Yes.

. And were these tennis shoes that you could wear

out on the street?

A, Yes.

0. Why didn't you just wear, buy tennis shoes that

you could wear anywhere?

A. Because they already told me that we can't use

tennis shoes.

T4

Josue Uribe
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that correct?

B. Correct.

0. 8c, T'm going to ask you one more time, other
than the occasion where Tmelda told you to keep them
clean and she can't be ordering more shirts, and on the
occasion where Imelda told vou that you have to keep the
pants black, did Imelda provide you with any other
information or instructions about your uniform?

A. No.

Q. So, on these two occasions when Imelda had

these conversations with you about your uniform, was she

just talking teo you ecne—on-one?

A. Yes.

Q. Do you know what instructions or information

other day porters were told about their uniform?

A, No.

Q. Do you know if other day porters were expected

or required to wash their uniform?

A. No.
MR. THOMAS: Did you ask —— are you okay going
five more minutes?
MR. ALIZADEH: Sure.
MR. THOMAS: Because 1 know that we talked
about 12:30.

MR. ALIZADEH: Thatts fine.

Josue Uribe
September 15, 2016

g9




= = IH ]H = |H ]H [H IH
w m ~dlajulelw v ie |lolw o |3 [ fJn | [ i B

[yl
]

21
22
23
24

25

Atkinson-Baker Court Reporters
wWww.deps.com

BY MR. THOMAS:

Q. Did vyou ask anyone at Able if they have a

service that will wash vour uniform for you?

A, NWo.

Q. Why not?

A. Because I was the only one working right there

at the property. I was the only one working from Able.

Q. And so did you feel you didn't have anyona to

ask --

Yes.

—- is that why?

> e |

Yes.

0. Did you ask -~ why didn't you ask your

mother-in—-law?

A. Because we don't live in the same place. We

didn't have a lot of communication at that time.

Q. Why didn't you ask Imelda?

a. Because I didn't tell her until she teld me
when she gave me the uniforms, that's when we're
supposed to wash our uniforms, when she took the
uniforms to the property, when she told me that you need
to have, keep the shirt, try to keep the white shirt
clean and the pants.

And you guys, we don't have no one to wash

uniforms, so, you wash it on your own.

Tosue ribe
September 15, 2016
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DE}‘_IOL‘HZO

going to
A,

o.

How many other employvees were there?

There were like seven.

Do you know title of any of those employees?
No.

Do you know if any of those employees were
work at other parts of the State of California?
No.

Do yvou know anything about any of the other

employees that were there?

A.

Q.

No.

The orientation that you went through the

second time that you worked at Able, did it comsist of

the same

A.

Q.

thing as the first time?
Yes.

So, vou watched a video on safety; is that

Yes,

Okay. And then did you fill out scme forms on

Yes.
Did you receive policies on safety?
Yes.

During the second orientatlon, were you

provided with any imstruction regarding what clothing or

uniforms

that you were supposed to wear?

114
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Q. Did you ever change your shoes when you were at
the Triangle Square location?

A. No.

0. So, is it true that the number of times you
have to clean or that you would have tec spend washing —-
strike that.

Is it true that the number of times that you
have to wash your own personal laundry is different
depending on the location where you work?

A. I still wash the same, separate from my regular
clothes to work clothes.

0. At the Triangle Ridge location could you wash

your white T-shirts with your regular clothes?

h. HNo.

Q. Why not?

A. T don't like washing my work clothes with my

regular clothes.

Q. So, at the Triangle Square location, you did

not wash your work clethes with your regular clothes

just because of your personal choice; 1is that right?

A. Yes, yes.

0. And at the Triangle Sduare location, could you

wash or did you wash your black pants with your regular

clothes?

A. No.

135
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Q. Why not?

A. I don't like mixing my clothes, my regular

pants with my work pants.

Q. And that was your personal choice?

A. Personal choice, yes.

0. Whereas, at the Ridge location it was because

of the chemicals; is that correct?

A, Yes.

0. So, is it true that the reason why you washed

your personal clothes and work clothes separately is

different depending on the location?

A Yes.

Q. And is it also true that the number of times
that you have to purchase new boots or shoes differs
depending on the location where you worked?

A. Yes.

0. So, you were at the Triangle Square location
for four to five months; is that correct?

A. Right.

Q. And then after the Triangle Square location,
you worked at The Cape?

A, The Cape.

Q And The Cape is also apartments?
A. Yes.
Q

And you worked at The Cape until you got

136
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Imelda told me.
and did she just tell you verbally?
Tes.

pid she give you a written schedule?

L = oo W

She wrote it on the paper and she showed it to
me.

0. Dpid you communicate with your supervisocrs on a
daily basis?

L. Yes, for the time sheets and, yeah, the time
sheets only.

Q. When you were at the Cinnamon iccation, let's
focus there for a little bit, you communicated with your
supervisors just for the time sheets; is that right?

A. Yeah, for me to fax it to them.

Q. And how often would you communicate with your
supervisor at the Cinnamon location about yoﬁr time
shgets?

A. Like two or three times a month.

Q. And other than those two or three times a

month, did you communicate with your supervisors at all

at the Cinnamon location? .

A. HNo.

0. And when you would communicate with them two oL

three times a month for work, was that a face-to—face

conversation?

160
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A, Zometimes it was face-to-face and sometimes it

was over the phone.

Q. And was that -- and when you would talk toc them

on the phone, was that you using your personal cell

phone?

A. Yes.

Q. Were you required to have a cell phone tec do

your Job?

A. I just would leave it in the car sometimes when

T see calls on my break times, that's when I returned

the call.

Q. Okay. 8o, could you do your job without a cell

phone?
A, Yes.
Q. And if a supervisor or a manager calls you on

the cell phone, were you reguired to answer it?

L. VYou're talking about the maintenance or talking
about Able?

0. Well, if they called you, you wouldn't know why
they were calling, but like youn left your phene in the
car a lot; right?

4. Yes.

Q. 8o, you wouldn't know if they were calling you
during your shift; right?

A. Right.

16l
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0. So, if you did see a manager call you on your

cell phone, were you required to answer itz

A. They used to call me through the radio because

we used to carry a radio.

D. Did you have a radio at the Cinnamon Ridge

location?
A, Yes.

Q. Did you have a radio at the Triangle 3quare

location?

A. At first I didn't have one, but the last month,

the last month that T was there they gave me a radio

juat for a couple of hours until the lead person comes

in.

Q. Okay. &And did you have a radio when you were

at The Cape?

A, Y¥es.

MR. THOMAS: All right. And I'll mark this

document as Exhibit 11.

{Deposition Exhibit 11 was
marked for identification

and is attached hereto.)

BY MR. THOMAS:

0. So, I'm handing you a document marked as

162
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A. No, continue.

Q. Okay. So, do you know if other Able employees
have tec wash thelr uniform?

A. Excuse me.

Q. Do you know if other Able empleoyees are
reguired to wash their uniform?

A. I don't know.

Q. Do vou know if other Able employees are allowed
to wear tennis shoes to their job?

A, I don't know.

0. 8o, is the only informatiom that you can
testify to is what you perscnally have experienced?

A, Yes.

Q. Are you aware of any company policies regarding
footwear that applies to both you and other Able
employvees?

A, Yes.

0. what company policy are you aware of that
applies, regarding footwear that applies to both you and
other Able employees?

A. Was the question -- I'm sorry about that.

Q. That's fine. Are you aware of any company

policies that applies to both you and othex Able

employees?

B. No.

170
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Q. Are vyou aware of any company policies that

involve what footwear you're required to wear that

applies to both you and other Able employees?

L. MNo.

Q. Are you aware of any company policies regarding

emplovees being reguired to clean or to maintain theixr

uniform that apply to both you and other Able employees?

A. WNo.
MR. THOMAS: Okay. Let's take a five-minute
break. I might be domne.

MR. ALIZADEHR: It's up to you.

(Discussion held off the record.)

MR. THOMAS: Back on the record.

BY MR. THOMAS:

Q. Do you understand that you're still under cath?

A, Yes.

0. Are you able to continue to provide truthful
testimony here today?

&. What?

0. Are you able to provide truthful testimony?

A. Yes.

0. Is your workers' compensation claim still

pending or has it been resolved?

171
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REPORTER'S CERTIFICATE

I, ANGELIQUE MELODY FERRIOC, C.S.R. NO. 69739, a

| certified Shorthand Reporter, certify:

That the foregoing proceedings were taken
before me at the time and place therein set forth, at
which time the witness was put under oath by me;

That the testimony of the witness and all .

objections made. at the time of the examination wexe

recorded stenographically by me and were thereafter

transecribed;
| That the foregoing is a true and correct
transcript of-my shorthand notes so taken.

T further certify that I am not a relative or
enplovee gf any attorney oxr of an§ of the‘partieé, nor
financially interested in the action.

I declare under penalﬁy of perjury under the
1aw of the State of California that the foregoing is
true and c¢orrect.

Dated this 15th day, of September, 2016.

Engdligife Melody Fexlo
CSR No. 63789
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REPORTER'S CERTIFICATION OF CERTIFIED COFY

L

I, ANGELIQUE MELODY FERRIC, CSR No. €979, a
Certified Shorthand Reporter in the State of California,
certify that the foregoing pages are a true and correct
capy of the cxriginal deposition of JOSUE URIBE, taken on
Thursday, September 15, 2016. '

L declare under penalty of perjury under the
laws of the State of California that the foregoing is
true and correct .

Dated this 15th day of September, 2016.

Dregeleprs M/é Lo

Ang llqué/Melody ‘FefTio
CSR No. 6972
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GELL FHONE (IS AGE AC GUENT FO.
Petsonal Cell Phone Use

Persanal cell phone use Js profbited during work hours. Employees ere asked o make any pesonal calls dusing break or
hunch: fime. Tha company wil riof be lable for thi foss of persars] cell phones Brolght into e werkplace, _

Parsanal Uss of Gootpany Call Phone

Empioyess whe se provided a company cell phone may nse wp i e decignaled plan minutes, Employess aie
responsihie for paying any addionet plan minufes.

£l phones wil} be the sole resporshiy of each employee of Able Boldng Mabfepance. Cell phones Issued by the
propedy will be used for waork piaposes anly. All eropinyees Wil be ecctuntable for persnnal usa,

Buslness Use of GCompahy Cell Phona

Empioyses am expected fo heve telr company issued collutal f=lephore chawged and on duwing normal working hotrs
and as required fo Al your job responsiblifes. Employees shouid obzerve fie professianel comrzsy diring mestings of
switching teir cellifar phone fo vikrete moda, end mhming the phone fo ring mode whan sppropriate. Employess shook]
riot fum off thelr calluler phooe dwing mesfings unless absofifEly necessary so that confidt cgn be made on wgent
matters if requined, '

H of Comnpanry Call Phoe Whils Driving

Employees should minimizs ceffilar 2fzphone usage while opersting eny mofor vehicles. )
Effective July 1, 2008, Galifomia la prohits all drivers from uslhy handhekd wirefess felaphones whils didng. Able
Bufiding Maihisnancs expacts all employess io comply with the faw. Fmplovees moest use thelr company ssned fends-
free devica to plage or recelve cellular phone calls whils driving and only when sefe to do so. The only excepfions am
when you must maske an smegency call To 2 law enfotcement agency, a medical prowider, the e deparfment, or oiher
EMEIERNGY SAIVIGES Agany, .

Criner alfemafives Includs aifiowing volos mall fo handle your calls and eiuming messages at your safe comvehianes o
puiling off the roed fo & safe locafon. i ali insTances, smployees ane advised fo keep Helr hands on ther wheed and thelr
syes and mind on the med vwhile diving. .

The l=w fnposes fines apeinst individuals who usa handheld wieless Blephones while diiving end a comdtion wil
appear on the DMV driving record. Able Buiding Melntenance will vof pay ihe fine or reimburss the employee.

Laye of Cormpany Gl Fhone
Employsss o responsible for ishing pioper tare of companysetted cllulr Elephones and teserabla
precaltions zgainst damage, es of theft Loss of cellifar felephones should be reportsd fo $hs Chisf Fnancial

Officat Immecdiately, , .
Cefi phones that are {ost, misplered of physkally ebused wit be replaced et fhe expense of e responsible ampioyes.

Actnowledgement

F Fave read and understand the feims s forfh in this €el Phone Polcy. | unhdatsband that violation of fhis policy andfor
CalifornTa law regarding use of cell phones may result I dissiplinary acfion, | agmee that upen fhe fetminefion of my
ernployment from Able Bniiding Malmenants, | will repay any addifisms] plan minutes,

Employes Neame: -\“i A2/ (/( (e /

Employes Snature;
Date: A D P~

-l
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LAW OFFICE OF ARASH N, ALIZADEH
Arash N. Alizadeh, State Bar No, 302220
7545 Trvine Center Drive, Suite 200

I+vine, California 92618

Phone: (949) 606-2845

Fax: {949) 264-9345

Email: aalizadeh(@lawyerforemployees.com

Attorneys for Plaintiff JOSUE URIBE

SUPERIOR COURT OF THE STATE OF CALIFORNIA, COUNTY OF ORANGE
751 W. SANTA ANA BLVD., SANTA ANA, CA 92701

JOSUE URIBE, on behalf of himself and all CaseNo.: 30-2015-00839587
other similarly situated eroployees, _

: Assigned For All Purposes To:
Plaintiff, Judicial Officer; Hon. Glenda Sanders
Dept: CX101

v CLASS ACTION

CROWN BUILDING MAINTENANCE CO.;

i . . Second Amended Complaint for:
and DOES 1 through 100, inclusive, Failure to Timely Pay Wages (LC 204)

Failure to Pay Min. Wage

Eailure to Pay Overtime (LC 510, 1194)
Failare to Reimburse (L.C 2802)

Wage Statement Violation (L.C 226)
Conversion (Civ. C. 3336)

Unfair Competition (B&F 17200)
PAGA (L.C 2698 et seq)

Defendants.

REAATR RN

Cotnplaint filed: March 9, 2016
TFirst Amended Commlaint: Mav 23. 201 6

Plaintiff JOSUE URIBE (“Plaintiff” or “Employee”) alleges against CROWN BUILDING
MAINTENANCE CO. (“defendant™ or “Employer”) the following:
General Allegations
1. This is a ¢lass action under California Code of Civil Procedure section 382, brought
by Plaintiff for violation of California’s wage and hour laws and the Labor Code Private Attorneys
General Act of 2004 (“PAGA”). Plaintiff brings this action on behalf of himself and other current
and former employees of defendant.

i
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2, Defendant requires their employecs to maintain their own uniforms and provide
their own slip resistant shows. Defendant does not reimburse or indemnify employees for these
work related expenses, which are a form of wages.

3. Plaintiff brings a claim on behalf of Class Members for Defendants’ faiture to
reimburse such business expenses and wages. Plaintiff seeks to represent a class comprises of
janitorial employees including day pottexs, janitors and foremen and similarly situated manual
Iabor employees who were, are, or will be employed by Defendant in the State of Califotnia
(hereinafier “Class Members™) during the relevant time period.

4, Plaintiff also brings a claim under PAGA, Labor Code sections 2698 ef seq.

5. This action seeks reimbursement of business expenses, wages, penalties, interest

thereon, and reasonahble attorneys’ fees pursuant to Labor Code sections 226,218.5, 1194, 2802,

and 2698 et seq. and Code of Civil procedure section 1021.5. Plaintiff, on behalf of himself and

Class Members, also seeks equitable and injunctive relieve for these violations pursuant to
Business and Professions Code sections 17200 ef seq. (also referred to herein ags the “UCL”).
Plaintiff also seek statutory penalties pursuant to PAGA.

6. Venue is proper in this Court because Defendants do substantial business in Orange
County, California, and employed Plaintiff in Orange County, California. Defendant employs or
has employed Plaintiff and Class Members in Orange County.

7. On information and belicf, Plaintiff’s and the Class Members’ monetary claims total more
than $25,000, but less than $75,000.00 per persox.
STATEMENT OF FACTS

8. Plaintiff and all Class Members ate current or former janiforial employees
including day porters, janitors and foremen and similarly situated manual labor employees, of
Defendant who are, were, or will be employed in the State of California, at some time during the
period beginning four years prior to the filing of the original complaint through the date of the
final disposition of this action (the “Class Period”).

9. At all times alleged herein, Defendant was, and is, America’s largest family-owned

provider of Janitorial, Engineering, and Facility solutions, Defendant was established in 1926 and

SECOND AMENDED COMPLAINT
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serves customers at their facilities throughout California, Plaintiff and other similarly situated day
porters, janitors and janitorial employees wotked at Defendant’s worksites in Costa Mesa, CA and
throughout California and their duties included sweeping, mopping, vacuuming, blowing leaves
and other similat tasks.

10.  Plaintiff used different chemicals, liquid agents, detergents, and cleaning supplies
in performing his tasks and he always used a cart that held the cleaning supplies and equipment
that he pushed around in his job site. Plaintiff’s job duties were essentially similar to a janitor.
Plaintiff was required to wear a uniform provided by the company, but the company did not
maintain the uniform. Due to heavy and harmful chemicals exposure to Plaintiff uniform, he had
to regularly wash the uniforms in separate wash loads to avoid damaging his non-work clothes,
thus incurring additional expenses that Employer failed to reimburse, Defendant also tequired
Plaintiff to purchase his own slip-resistant shoes that he had no other use or need for other than to
perform his job. Plaintiff is informed and believes that the foregoing was, and is, a companywide
policy iinplemented by Defendant that similar impacted all of its day porters, janitorial and similar
type employees.

11.  Plaintiff is informed and believes and thereon alleges that, through common
practices, policies and/or schemes, Defendant have systematically failed to reimburse employees
for out-of-pocket expenses for maintaipjng their uniform, putchasing slip-resistant shoes, and time
spent maintaining their uniform.

12.  Defendant has not reimbutsed or indemnified Plaintiff and the Class Members for
the out-of-pocket expense incurred as a result of work related expenses of maintaining their
uniforms and purchasing slip-resistant shoes, or for time spent maintaining the uniforms.

13.  Because Defendant failed to reimburse Plainiiff and Class Members for cost of
matntaining theit uniform, and purchase slip-resistant shoes, as well as not paying them for time
spent maintaining their uniform, they caused their wages to fall below minimum wages, failed to
pay their full overtime wages, failed to timely pay wages, and failed to provide accurate wage
statement, among other violations as a resait. This is because the unreimbursed expenses and

uniform maintenance costs are considered “wages.” (In re Work Uniform Cases, 133 Cal.App.4™

SECOND AMENDED COMPLAINT
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328 (2005) (holding that payment for uniform maintenance is compensation); see also Sanchez v,
Aerogroup Retail Holdings, Inc., 12-CV-05445-LHK, Order On Motion to Dismiss at 12 (N.D.
Cal. May 8, 2013) (holding that Labor Code sections 115_34, 1194.2, 1197, and 1197.1 permit an
action based on unreimbursed expenses because they are ‘wages’).

14.  Moreover, Plaintiff is informed and believes and thereon allege that, through
common practices, policies and/or schemes, Defendants have systematically failed to reimburse
employees for out-of-pocket expenses for work-related use of their personal cell phones.

15.  Defendants regularly require Plaintiff and the Class Members to use their personal
cell phones as a direct consequence of the discharge of their duties. Defendants through
supervisors and managers regularly call or text Plaintiff and the Class Members with work-related
communications and require that Plaintiff and the Class Members respond to these
commumications.

16,  Plaintiff and the Class Members are required to use their personal cell phones
frequently for calls and texts with their supervisors and with other janitorial employees in the
building(s) they supervise.

17.  Defendants have not reimbursed or indemnified Plaintiff and the Class Members
for the out-of-pocket expenses incurred as a result of the work-related use of their personal cell
phones.

PARTIES

18.  Plaintiff is, and at all relevant times was, a competent adult residing in Orange
County, California.

19.  Plaintiff is informed and believes, and on that basis alleges, that defendant is, and at
all relevant times was, a business operating at worksites throughout California.

20.  Plaintiff currently is unaware of the true names and capacities of the defendants
sued in this action by the fictitious names DOES 1 through 100, inclusive, and therefore sues those
defendants by those fictitious names. Plaintiff will amend this Complaint to allege the true pames
and capacities of such fictitiously named defendants when they are ascertained. |
1
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21.  Plaintiff is informed and believes, and on that basis alleges, that each defendant
sued in this action, including each defendant sued by the fictitious names DOES 1 through 100,
inclusive, is responsible in some manner for the oceurrences, controversies and damages alleged
below.

| 22, Plainfiffis informed and believes and on that basis alleges that there exists, and at
all relevant times there has existed, a unity of interest and ownership between DOES 1 through 10,
on the one hand, and CROWN BUILDING MAINTENAN CE CO, on the other hand, such that
any separateness and individuality between them have ceased, and CROWN BUILDING
MAINTENANCE CO, is the alter-ego of DOES 1 through 10. Adherence to the fiction of the
separate existence of CROWN BUILDING MAINTENANCE CO as an entity distinct from
DOES 1 through 10 would permit abuse of any corporate privilege, sanction fraud and promete
injustice.

93, Plaintiff is informed and believes that each Defendant conspired with, aided and
abetted, ratified the conduct of, knowingly acquiesced in, acted with the consent and permission
of, and accepted the benefits of each other Defendant with respect to the matters alleged herein.

24,  Plaintiffis informed and believes that, except as otherwise alleged herein, each
Defendant is, and at all times relevant to this Complaint was, the agent, joint-employer, pattner,
joint venturer, alter ego, affiliate, and/or co-conspirator with or of each of the other Defendants,
and/or otherwise acted on the behalf of each other Defendant.

CLASS ACTION ALLEGATIONS

25 TFor the First through Seventh Causes of Action, but not with respect to the Eight
Cause of Action under PAGA, Plaintiff brings this lawsuit as a class action pursuant (o Code of
Civil Procedure section 382 on behalf of himself and all similarly situated janitorial employees
including day porters, janitors and foremen and similarly situated mannal labor employees who
were, are, or will be employed by Defendant in the State of California (hereinafter “Class
Members™) during the relevant time period.

26.  The class that Plaintiff soeks to represent is janitorial employees including day

porters, janitors and foremen and similarly situated manual labor employees who were, are, or will

SECOND AMENDED COMPLAINT
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be employed by Defendant in the State of California (hereinafter “Class Members:”) during the
relevant Class Period (“Class™).

27.  The claims herein have been brought and may properly be maintained as a class
action under Code of Civil Procedure 382 becausc there is a well-defined community of mterest
among Class Members with respect to the claims asserted herein, and the proposed class is easily
ascertainable.

a. Ascertainability and Numerosity: The potential members of the Class, as

defined herein, are so numerous that joinder would be impracticable. Plaintiff is
informed, believe, and allege that Defendants have employed thousands of
Class Members in California during the Class Period, The names and addresses
of Class Members are available to Defendants. Nofice may be provided to Class
Members via first class mail using a form of notice similar to those customarily
used in class action lawsuits of this natare.

b. Commonality: There are questions of law and fact common to Plaintiff and
Class Membets that predominate any questions affecting only individual
members of the Class. These common questions of law and fact include,
without limitation: |

i. Whether Defendants have violated Labor Code sections 201, 203, 204,
226, 226.7, 510, 512, 558, 1174(d), 1194, and 2802, and Business and
Professions Code section 17200 by failing to reimburse or indemnify
employees for employment related expenses, including, but not
necessarily limited to, the costs incurred in maintaining work uniforms
and purchasing slip-resistant shoes I ﬂ)é course of performing their work
duties and for time spend maintaining their nniforms.

ii. Whether Defendant’s failure to indemuify employees for their necessary
employment-related expenses and losses constitute an unlawful, unfair
and/or fraudulent business practice under Business and professions
Code sections 17200 ef seq; and

iii. What reliefis necessary to remedy Defendant’s undfair and unlawfol

conduct as herein alleged.

i
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c. Typicality: Plaintiff’s claims are typical of the claims of the Class. Plaintiff and

all Clasg Members have sustained injuries-in-fact and damages arising out of
and caused by Defendant’s common cotrse of unlawful eonduct, as alleged

herein.

_ Adeguacy of Representation: Plaintiff is a members of the Class that he seelks to

represent, and will fairty and adequately represent and protect the interest of the
Class Members. Counsel representing Plaintiff is a competent and experienced

in litigating wage and hour class actions.

. Superiority of Class Action: A class action is superior to other available means

in order to obtain fair and efficient adjudication of this controversy. Individual
joinder of all putative Class Members is not practicable, and questions of law
and fact common o the proposed Class predominate over any questions
affecting only individual members of the proposed Class. Each Class Member
has suffered injury and is entitled to recover by reasen of Defendant’s unlawful
policies and practices alleged herein. Class action treatment will allow those
similarly situated persons to litigate their claims in the manner that is most
efficient and economical for the parties and the judicial system. Further, the
prosecution of separate actions against Defendant by individual members of the
proposed Class would create a risk of inconsistent or varying adjudications that
would establish incompatible standards of conduct for Defendant.

DAMAGES

As a direct, foreseeable, and proximate result of Defendant’s conduet, Plaintiff and
similarly sitvated day porters, janitors, and other similarty situated employees are owed, among
other things, damages and statutory penalties, in an amount that exceeds $25,000, the precise

amount of which will be proven at trial.

First Cause of Action

Tor Failure to Pay Earned Wages
(Cal. Labor Code Section 204)

by Plainiiff Against All Defendants

SHCOND AMENDED COMPLAINT
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29.  Plaintiff incorporates by reference and re-alleges paragraphs set forth above as
though set forth fully herein. Plaintiff alleges as follows a representative cause of action on behalf
of themselves and all other Class Members.

30.  Defendants failed to pay Plaintiff the wages that he and other Class Membets
earned, as required by Labor Code section 204 and the Industrial Welfare Commission Wage
Order no. 5-2001 (“Wage Order™).

31.  Plaintiff and other Class Members have been deprived of their rightfully earned wages as a
direct and proximate result of Defendant’s failure to pay said compensation. Plaintiff, on behalf of
himself and the proposed Class, requests payment of their withheld wéges, plus interest thereon,
attorney’s fees and costs.

Second Canse of Action

For Failure to Pay State Minimwm Wage, including Overtime Compensation
{Labor Code Sections 510, 1194, 1194.2, 1197, 1198; IWC Wage Order)
by Plaintiff Against All Defendants

32,  Plaintiff incorporates by reference and re-alleges paragraphs set forth above as
though set forth fully herein, Plaintiff alleges as follows a representative cause of action on behalf
of themselves and all other Class Members.

33.  The Code and the Wage Order provide that a workday consists of eight hotrs, a
workweek consists of 40 hours, and an employer must compensate an employee who works
overtime hours with either one-and-one-haif times or double the employee’s regular rate of
compensation. The Code and the Wage Order also provide that the employee’s regular rate of
compensation equals one forticth {1/40) of the employee’s weekly salary.

34.  Defendants employed Plaintiff and other Class Members for more than eight hours
pet day and more than 40 hours per workweek during the Class Period, but Defendant failed to
pay Plaintiff and other Class Members minimum wage for this work, including overtime
compensation at the minimum wage rate for their overtime hours, as required by the Code and the
Wage Order.

35.  Defendants thus required Plaintiff and Class Members to work under conditions

SECOND AMENDED COMPLAINT
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prohibited by order of the ITWC, in violation of those orders.

36.  Defendants deprived Plaintiff and Class Members of their rightfully earned
minimum wage compensation, including overtime compensation at the minimum wage rate, as a
direct and proximate result of Defendants’ failure to pay said compensation, Under Code section

1194, Plaintiff and Class Members are entitled to recover such amounts, plus interest thereon,

reascnable attorney’s fees, and costs.

37.  Inaddition, under Code section 1194.2, Plaintiff and Class Members are entitled to
recover liquidated damages in an amount equal to the minimum wages unlawfully unpaid, and
inferest thereon.

Third Cause of Actien
For Failure to Pay Overtime Compensation
(Labor Code Sections 510, 1194, 1194.2, 1198; Wage Order)
by Plaintiff Against All Defendants
38.  Plaintiff incorporates by reference and re-alleges paragraphs set forth above ag

though set forth fully herein. Plaintiff alleges as follows a representative cause of action on behalf
of themselves and all other Class Members.

39. The Code and the Wage Oder provide that a workday consists of eight hours, a
workweek consists of 40 hours, and an employer must compensate an employee who works
overtime hours with either one-and-one-half times or double the employee’s regular rate of
compensation,

40,  Defendant employed Plaintiff and other Class Members for more than eight hours
per day and more than 40 hours per workweek, but Defendant failed to pay Plaintiff and other
Class Members the overtime rate.

41.  Defendant thus required Plaintiff and other Class Members to work for longer
hours than those fixed, or under conditions prohibiied, by order of the IWC, in viclation of those
orders.

42,  Defendant thus deprived Plaintiff and other Class Members of their rightfully

earned overtime compensation as a direct and proximate result of Defendants’ failure to pay said

SECOND AMENDED COMPLAINT
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compensation. Under Code section 1194, Plaintiff is entitled to recover such amounts, plus
interest thereon, attorney’s fees, and costs.
Fourth Cause of Action
For Failure to Reimburse for All Expenditures and Losses
(California Labor Code Sections 2802, 1198; IWC Wage Ovder Neo. 9-2001)
By Plaintiff Against All Defendants

43,  Plaintiff incorporates by reference and re-alleges the foregoing paragraphs as
though set forth fully herein. Plaintiff alleges as follows a representative cause of action on behalf
of themselves and all other Class Members.

44,  Code section 2802(a) provides: “An employer shall indemnify his or her employee
for all necessary expenditures or losses incurred by the employee in direct consequence of the
discharge of his or her duties, or of his or her obedience to the directions of the employer, even
though untawful, unless the employee, at the time of obeying the directions, believed them to be
vnlawinl.”

45.  Defendant failed to reimburse Plaintiff and other Class Members for the following
expenditures incurred as a result of discharging his duty: dry cleaning and maintenance expenses
for his uniform and clothing; purchase cost of slip resistant shoes; and required personal cell
phone use.

46.  Under Code section 2802(c), Plaintiff and other Class Members are entitled to
recover all reasonable costs, including attorney’s fees, incurred in enforcing their rights granted by
Section 2802,

FEifth Canse of Action

For Failure to Provide Accorate Wage Statements
(California Labor Code Sections 226, 1198; TWC Wage Order No. 9-2001)
By Plaintiff Against All Defendants
47.  Plaintiff incorporates by reference and re-alleges the foregoing paragraphs as
though set forth fully herein. Plaintiff alleges as follows a representative cause of action on behalf
of themselves and all other Class Members.

SECOND AMENDED COMPLAINT
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48,  Code section 226(a) and the Wage Order required Defendant, “semimonthly or at
the time of each payment of wages,” to farnish Pléjntiﬂ‘ and other Class Members “an accurate
itemized statement in wiiting” showing gross and net wages earned, total houts worked by the
employee, rates of pay, and other information. Defendant knowingly and intentionally failed to
provide Plaintiff and other Class Members with such timely and accurate wage and hour
statements.

49.  Defendant thus required Plaintiff and other Class Members to work for longer

tours than those figed, or under conditions prohibited, by order of the IWC, in violation of those
orders. -

50.  Plaintiff and other Class Menbers suffered injury as a resuit of Defendant’s
knowing and intentional failure to provide them with the wage and hour statements required by
law.

51, Under Code section 226, subsections (¢) and (f), 1198, Wage Order § 20(A), and
based on Defendant’s conduct as alleged herein, Plaintiff and other Clags Members are entitled to
(a) fifty dollars ($50) for the initial pay period in which & wage and hour statement violation. .
occurred, and one hundred dollats ($100) per employee for each violation in a subsequent pay
period, not exceeding an aggregate penalty of four thousand dollars ($4,000) and (b) injunctive
relief to ensure Defendants’ compliance with Laboxr Code Sections 226, 1198 and the Wage Order;
and (c) an award of costs and reasonable attorney's fees.

59, Defendants’ conduct also entitles Plaintiff to seek preliminary and permanent
injunctive relief, including but not limited to an order that Defendants issue wage and hour
statements to Plaintiff that comply with Code section 226.

For Conversion
{California Civil Code § 3336)
By Plaintiff Against All Defendants
53.  Plaintiff incorporates by reference and re-alleges the foregoing paragraphs as

though set forth fully herein. Plaintiff alleges as follows a representative cause of action on behalf

SECOND AMENDED COMPLAINT
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of themseives and all other Class Members.

54.  Atall relevant times herein, Defendants had and continye to have a legal obligation
imposed by statute to pay Plaintiff and other Class Members all earned wages due to them. Such
wages belonged to Plaintiff and other Class Members at the time the labor and services were
provided to Defendants, and accordingly such wages are the property of Plaintiff and other Class
Membets, not Defendants,

55. Defendant knowingly and intentionally failed to pay Plaintiff and other Class
Members earned wages, overtime compensation at the minimum wage rate for their overtime
hours worked, overtime compensation, missed meal period compensation, and missed rest period
compensation. Instead, Defendant converted Plaintiff’s and other Class Members’ rightfully
earned wages to Defendant’s own use and berefit. Defendant converted such wages as part of an
intentional and deliberate scheme to maximize their profits at Plaintiff’s and other Class Members’
expense.

56,  Plaintiff and other Class Members have been injured by Defendant’s infentional
conversion of such wages. Plaintiff and other Class Members are entitled to immediate possession
of all amounts converted by Defendant, with interest. Before he filed this action, Plaintiff sent to
Defendants a copy of this complaint and demanded that Defendants pay the amounts owed, and
offered to discuss a pre-litigation resolution of this matter.

57. Déspite this demand, Defendants refuse to pay Plaintiff and other Class Members
the unpaid wages they owe him,

Seventh Cause Of Action
(Unfair Competition (Business & Professions Code 17200)

58.  Plaintiff incorporates by reference and re-alleges the foregoing paragraphs as
though set forth folly herein. Plaintiff alleges as follows a representative cause of action on behalf
of themselves and all other Class Members.

59,  Defendant's failure to reimburse or indemnify employees for all business expenses
incurred and wages, in violation of Labor Code sections 201, 202, 203, 204, 226, 226.7, 510, 312,
558, 1174(d), 1194, and 2802, constitutes unlawful and unfair activities prohibited by Business

SECOND AMENDED COMPLAINT
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and Professions Code section 17200, Plaintiffs reserve the right to identify additional unfhir and
unlawful practices by Defendanfs as farther investipation and discovery watrants.

60.  Business and Professions Code section 17203 provides that the Court may restore
to an aggrieved party any money or property acquired by means of unlawful and unfair business
practices. Plaintiffs seek a court order requiring an audit and accounting of work-related uniform
maintenance and slip-tesistance shoes expenses to determine the amount of restitution of all
wnreimbursed business expenses owed to him and Class Members, according to proof, as well as a
determination of the amount of funds to be paid to current and former employees that can be
identified and located pursuant to a coutt order and supervision.

61.  Plaintiffs and all proposed Class Members are "persons” within the meaning of
Business and Professions Code section 17204 who have suffered injury in fact as a result of
Defendants' unfair compeiition, and who comply with requirements of Code of Civil Procedure
section 382, as set forth above, and therefore have standing to bring this claim for injunctive relief,
restitution and other apptopriate equitable relicf.

62.  As aresult of ite unlawful and unfair acts, Defendants have reaped unfair benefits
and illegal profits at the expense of Plaintiffs and Class Members. Defendants should be enjoined
from this activity and made to restore to Plaintiffs and Class Memabers their necessary business
expenses, interest thereon and related statutory penalties, pursuant to Business and Professions
Code sections 17202 and 17203,

63.  Private enforcement of these rights is necessary, as no other agency has raised a
claimn to protect these workers. There is a financial burden incurred in pursuing this action that
would be unjust to place epon Plaintiffs, as the burden of enforcing worldoree-wide rights is
disproportionately greater than that of enforcing only Plaintiffs individual claims. Additiopally,
Plaintiffs and Class Members are low-income workers who cannot afford to spend part of their
wages on enforcing others' wage rights. Thus, it would be against the interests of justice to force
payment of attorneys' fees from Plaintiffs and Class Members' recovery in this action. Therefore,
attorneys’ fees ate appropriately sought pursuant to Code of Civil Proceduze section 1021.5.

64.  Plaintiffs, on behalf of themselves and Class Members, request restitution of

SECOND AMENDED COMPLAINT
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unreimbursed business expenses, wages, injunctive relief and other relief as described below.

Eighth Caunse Of Action
{Violation of the Labor Code Private Attorneys General Act of 2004,
Lab. Code §§ 2698 et seq.)
(By Plaintiff, on behalf of himself and other former and current
Employees, Against All Defendanis)

65.  The allegation set forth in the paragraphs above are realleged and incorporated
herein by reference.

66.  Plaintiff brings this cause of action pursuant to PAGA on behalf of himself and
other current and former aggtieved employees. Plaintiff is an “aggrievéd emplovee” as defined in

Labor Code § 2699(c) and brings this cause of action on behalf of himself and other current and
former employees (“Plaintiffs™) against Defendants for the violation of the Labor Code sections
alleged in this pleading and the attached PAGA Notice, which is attached as Exhibit 1 and
incorporated betein by reference as if fully set forth in this pleading,

67.  Plaintiff mailed the PAGA Notice to the Labor and Workforce Development.
Agency (LWDA) and Diviston of Occupational Safety and Health (DOSH) by certified mail
notifying them of the specific provisions of the Labor Code alleged herein to have been violated,
imcluding the facts and theories to support the alleged violations. More than 33 calendar days
lapsed since Plaintiff's postmarked its notice and neither LWDA. nor DOSH have taken any action
nor given notice of its intention to take any action.

68.  Due to the aferementioned conduct of Defendant, Plaintiffs are entitled to penalties
as set forth in each alleged Labor Code section that hag been violated or if no penalties are
provided, then the default penalty set forth in Labor Code section 2699,

PRAYER FOR RELIEF
WHEREFORE, plaintiff behalf of himself and the above-desctibed Class of janitotial

employees including day porters, janitors and foremen and similarly sitnated manual labor
employees, request relief as follows:

a. Certification of this action as a class action, pursuant to Code of Civil Procedure section

SECOND AMENDED COMPLAINT
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2 b. Declaratory judgment that Defendants have knowingly and intentionally violated Labor

3 Code section 2802 for failure to reimburse or indemnify Plaintiff and the Class for work-

4 related business expenses they have incurred in carrying out their job duties and/or the

5 Defendants’ instructions, and Business and Professions Code sections T 7200 et seq,, by the

6 conduct set forth shove;

7 c. Declaratory judgment that Defendanis’ violations as described above are unlawful,

8 Injunciive relief requiring an equitable accounting to identify, locate and restore to all

9 current and former janitorial cmployess the reimbursement for business expenses that are
10 due;

1 d. An award of damages and restitution to be paid by Defendant, according to proof; Pre-
12 judgment and post-judgment interest;

13 e. Anaward of civil penalties pursuant to Labor Code sections 2802( ¢} and 2698 et seq.;
14 f. Anaward of reasonable attorneys' fees and costs, pursuant to Labor Code sections

15 2699(g)(1) and 2802(c) and other applicable law; and

16 g, An award of such other and further relief as this Court deems jost and proper.

17
18 || Dated: November 9, 2017 Law QFFICE OF ARASH N. ALIZADEH
20 '

21

ARASH N, ALIZADEH, attorvey for platutiff
22

23
24
25
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27
28
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DOUGILAS 1. FARMER, Cal, Bar No. 139646
douglas.farmer@ogletreedeakins.com
MICHAEL D. THOMAS, Cal, Bar No. 226129
michael.thomas@ogletreedeakins,com
OGLETREE, DEAKINS, NASH,

SMOAK & STEWART, P.C.

Steuart Tower, Suite 1300

One Market Plaza

San Francisco, CA 94105

Telephone:  415.442.4810

Facsimile:  415.442.4870

Aftorneys for Defendant
Crown Building Maintcnance Co.

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF ORANGE

JOSUE URIBE, on behalf of himself and other
current or former employees,

Plaintiff,
V5.

CROWN BUILDING MAINTENANCE CO.;
and DOES 1 through 100, inclusive,

Defendant.

Case No. 30-2016-00839857-CU-OE-CXC

[Assigned for all purposes to The Honotable
Hon. Glenda Sanders, Dept. CX101]

JOINT STIPULATION OF
REPRESENTATIVE ACTION AND CLASS
ACTION SETTLEMENT AND RELEASE

Action Filed:
Trial Date:

March 9, 2016
None Set

Case No. 30-2016-00839857-CU-OE-CXC
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JOINT STIPULATION OF CLASS ACTION SETTLEMENT AND RELEASK

This Joint Stipulation of Class Action Settlement and Release (*Settlement” or “Setllement
Agreement”) is made and enfered into by and between Plaintiff Josue Uribe (“Plainiff” or “Class
Representative™), as an individual and on behalf of all others similarly situated, and Defendant
Crown Building Maintenance Co. dba Able Building Maintenance (“Defendant™ or “Able”)
(collectively with Plaintiff, the “Parties”). Subject to the approval of the Court, the Action is hereby
being fully and finally compromised and, as explained below, is being settled as a Class and
Representative action, all pursuant to the terms and conditions set forth in this Settlernent
Agteement. This Settlement shall be binding on Plaintiff and the class be represents, and
Defendant, subject to the terms and condiﬁons hereof and the approval of the Court.

THE PARTIES STIPULATE AND AGREE AS ¥FOLLOWS:

DEFINITIONS
~ The following terms, as used throughout this Agreement, are defined as follows:

1. « A ction” means the Second Amended Complaint entitled Josue Uribe v. Crown
Building Maintenance Co., filed currently with the Joint Motion for Preliminary Approval,
previously Case No, 30-2016-0083 9857-CU-OE-CXC (Orange County Superior Court Mzay 23,
2016).

2. “(aim Form” means the document, substantially in the form attached as Exhibit B,
that Class Members must complete and postmark or fax by the Response Deadline (as defined
below) to teceive a proportional share of the ﬁet Settlement Amount.

3. «(]aims Administrator” means a third-party class action settlement claims
administrator agreed to by the Parties and approved by the Court for the purposes of administering
this settlement. The Parties each represent that they do not have any financial interest in the
Claims Administrator or otherwise have a relationship with the Claims Administrator that could
create a conflict of interest. |

4, “Claims Administration Costs® means the costs payable from the Class Settlement
Amount to the Claims Administrator for administering this Settlement, inclnding, but not limited

to, printing, distributing, and tracking documents for this Settlement, calculating estimated amounts

Case No, 30-2016-00839857-CU-QOE-CXC
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per Class Member, tax reporting, distributing the Class Settlement Amount, and providing
necessary reports and declarations, and other duties and responsibilities set forth herein to process
this Settlement, and as requested by the Parties, The Claims Administration Costs will be paid
from the Class Settlement Amount, including, if necessary, any such costs in excess of the amount
represented by the C]aims Administrator as being the maximum costs necessary to administer the
settlement. The Claims Administration Costs are currently estimated to be Fifty Six Thousand,
Eight Bundred Twelve Dollars and zero cents ($56,812.00). . To the extent actual Claims

Administrations Costs are greater such excess amount will be deducted from the Class Settlement

Amount.

5. “Class Counsel” means the Law Office of Arash N. Alizadeh.

6. “Class Counsel Award” means the amounts that the Court authorizes to be paid to
Class Counsel as attorneys’ fees and costs for Class Counsel’s litigation and resolution of this

Action and his expenses and costs incurred in connection with the Action, paid from the Settlement
Amount in amount not to exceed $80,000.00.

7. “Class List” means a complete list of all Class Members that Defendant will
diligently and in good faith compile from its records and provide to the Claims Administrator and
1o Class Counsel within tﬁrerrtyﬂnc (21) calendar days after Preliminary Approval of this
Settlement. The Class List will be formatted in a readable Microsoft Office Excel spreédshcet and
will include each Class Member’s full name; most recent mailing address and telephone number;
Social Security number; dates of émployment; the respective number of Workweeks that each
Class Member worked during the Class Period; and any other relevant information needed to
calculate settlement payments.

8. “Class Member(s)” or “Settlement Class™ means all janitorial employees including
day porters, janitors and foremen and simularly situated manual labor employees who were, are, oT
will be employed by Defendant in the State of California at any time during the period from June
10, 2011 to the date on which the Court grants preliminary approval of the Settlemient.

9, “Class Period” means the period from June 10, 2011 through the date on which the

Court grants preliminary approval of the Settlement.

. 1 Case No. 30-2016-0839857-C1T-OE-CXC
FOINT STIPULATION OF CLASS ACTION SETTLEMENT AND RELEASE




(N T B = AT, T

10
il
12
13
14
15
16
17
18
19

.20

21
22
23
24
25
26
27

28

10,  “Class Representative Enhancement Payment” means the amounts to be paid to
Plaintiff in recognition of his effort and work in prosecuting the Action on behalf of Class
Members, and for his general release of claims. Subject to the Court granting final approval of this
Settlement Agreement and subject to the exhaustion of any and all appeals, Plaintiff will request
Court approval of Class Representative Enhancement Payment in an amouxnt not to exceed Ten
Thousand Dollars (§10,000.00).

11, “Seﬂlmnent Amount” means the roagimum settlement amount of Three ITundred
Seventy Dollars and zero cents $370,000.00 to be paid by Defendant in full satisfaction of all
claims arising from the Action and Plaintiff’s Second Amended Complaint defined below, which |
includes all Tndividual Settlement Payments to Participating Class Members, the Class
Representative Enhancement Payment to Plaintiff, PAGA payments, Claims Administration Costs
to the Claims Administrator, the Labor and Workforce Development Agency Payment, and the
Attorneys’ Fees and Costs, and employer payroll taxes required by law, including the employer
FICA, FUTA, and SDI contributions, which shall be paid out of any mnclaimed funds from the
Class Settlement Amount. |

12.  “Couxt” means the Superior Court of the State of California for the County of
Orange or any other court taking jurisdiction of the Action.

13.  “Defendant” means Defendant Crown Building Maintenance Company dba Able
Ruilding Maintenance and any of its former and present parenis (including Able Services),
subsidiaries, affiliates, divisions, cotporations in. common control, predecessors, successors, and
assigns, as well as all past and present officers, directors, employees, partners, shareholders and
agcents, attorneys, insurers, and any other successors, assigns, or legal representatives, if any.

14.  “Effective Datc” means the later of: (a) if any fimely objections are filed and not
subsequently withdrawn, the 60th. day after the Court enters an order granting final approval of the
Joint Stipulation of Class Action Settlement and Release; (b) if any timely appeals are filed, the-
resolution (or withdrawal) of any such appeal in a way that does not alter the terms of the
Settlement; or {¢) if no thmely objections are filed, or if all objections are withdrawn, the date upon

which the Court enters an order granting final approval of the Joint Stipulation of Class Action

2 Case No. 30-2016-00839857-CU-OE-CXC
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Settlement and Release,

15.  “Individual Settlement Payment” means each Class Member’s share of the Net
Settlement Amount, to be distributed to the Class Members who timely submit valid and timely
Claim Forms.

16. . “Labor and Workforce Development Agency Payment” means the amount that the
Parties have agreed to pay to the Labor and Workforce Development Agency (“LWDA™)in
connection with the Labor Code Private Attorneys General Act of 2004 (Cal. Lab. Code §§ 2698,
et seq., “PAGA”). The Parties have agreed that Ten Thousand Dollars ($10,000) of the Class
Settlement Amount will be allocated to the resolution of any Class Members® claims arising under
PAGA. Pursuant to PAGA, Seventy Five Percent (75%), or seven thousand five hundréd dollars
and zero cents ($7,500,00) will be paid to the representative group and Twenty Five Percent (25%)
of the PAGA Settlement Amount or two thousand five hundred dollars and zero cents ($2,500.00)
will be paid to the California Labor and Workforce Development Ageney.

17.  “Net Settlement Amount”™ means the porﬁo.n of the Class Settlement Amount
remaining after deduction of the approved Class Representative Enhancement Payment, Claims
Administration Costs, Labor and Workforce Development Agency Payment, and the Attorneys®
Fees and Costs.

18.  “Notice of Objection” means a Class Member's valid and timely written objection
to the Settlement Agreement. For the Notice of Objection to be valid, it must include: (a} the
objector’s full name, signature, address, and telephone number, (b} a wrilten statement of afl
grounds' for the objection accompanied by any legal support for such objection; and (c) copies of
any papers, briefs, or other documents upon which the objection is based. - '

19.  “Notice Packet” means the Notice of Class Action Settiement and Claim Form,
substantially in the forms attached as Exhibits A and B, respectively.

20,  “Parties” means Plaintiff and Defendant collectively.

21.  “Participating Class Members” means ali Class Members who submit valid and
timely Claim Forms and who do not submit valid and timely Requests for Exclusion.

22, “Plaintiff” means Plaintiff Josue Utibe.

3 ' Case No. 30-2016-00839857-CU-OE-CXC
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23.  “Preliminary Approval” means the Court order granting preliminary approval of the
Settlement Agreement.

74.  “Released Claims” means all wage and hour claims, rights, demands, liabilities and
canses of action of every nature and description related to the claims litigated in the Action against
Defendant during the Class Petiod, including without limitation statutory, constititional,
contractual or common law claims for wages, damages, unpaid costs, penalties, liquidated
damages, punitive damages, interest, restitution, equitable relief, canses of action or legal theories
that could have heen asserted based on the same facts, or any other relief based on the following
categorics of allegations during the Class Period: () all claims for unpaid minirowm wages owed;
(b) all claims for unpaid overtime compensation; (c) all claims for meal and rest period- violations;
(d) alf claims for inaccurate rates of pay; (2) all claims for wage statement violations; (f) all claims
for fatlure to reimburse for necessary business expenses (including required safety shoes, wniforms
and personal cell phone use); (g) all claims asserted through the California Labor Code sections
2699 et seq. (the Private Attorneys General Act of 2004 (“PAGA™) arising out of the
aforementioned claims; (b) all claims asserted through the California Business & Professions Code
§ 17200 et seq. arising ot of the aforementioned claims and (i) Plaintiff’s claim of conversion.
Solely with respect io the Released Claims, Class Members expressly waive any rights or benefits
available to them under the provisions of California Civil Code section 1542, which provides as
follows: A CENERAL RELEASE DOES NOT EXTEND 10 CLAIMS WHICH THE
CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER FAVOR AT THE
TIME OF EXECUTING THE RELEASE, WHICH IF KNOWN BY HIM OR HER MUST HAVE
MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH THE DEBTOR. T he period of
fho Released Claims shall extend to the limits of the Class Period. The res judicata effect of the
Judgment will be the same as that of the Release. The definition of Released Claims shall not be
lirnited in any way by the possibility that Plaintiif or Setflement Class Members may discover new
facts ot legal theories ot legal arguments not alleged in the operative complaint but which might
serve as an alternative basis for pursuing the same claims, causes of action, or legal theories of

relief failing within the definition of Released Claims.

4 Case No. 30-2016-00839857-CU-OE-CXC
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25, “Released Parties” means Defendant and ény of its former and present parents
(including Able Services), subsidiaries, affiliates, divisions, corporations in common control,
predecessots, successors, and assigns, as well as all past and present officers, directors, employees,
partners, shareholders Iand agents, attorneys, insurers, and any other successors, assigns, or legal
representatives, if any.

26. ‘;Request for Exclusion” means a timely letter submitted by a- Class Member
indicating a réquest to be excluded from the settlement. The Request for Exclusion must: (a) be

signed by the Class Member; (b} contain the name, address, telephone number and the last four

digits of the Social Security Number of the Class Member requesting exclusion; (¢) clearly state

that the Class Member does not wish to be included in the settlement; (d) be refumed by fax or
mail to the Claims Administrator at the specified address and/or facsimile number; and () be faxed
or postmarked on or before the Response Deadline, The date of the fax or postmark on the retutn
mailing envelope will be the exclusive means to determine whether a Request for Exclusion has
been timely submitied. A Class Member who does not request exclusion from the settlement will
be deemed a Class Member and will be bound by all terms of the Settlement Apreement if the
settlement is gr.antcd final approval by the Court.

27.  “Response Deadline” means the deadline by which Class Members must postmark
or fax to the Claims Administrator valid Claim Forms, Requests for Exclusion, or postmark
Notices of Objection to the Settlement. The Response Deadline will be sixty (60) calendar days

|$rom the initial mailing of the Notice Packet by the Claims Administrator, unless the 6(th day falls

ona Sundajr or Federal holiday, in which case the Response Deadline will be extended to the next
day on which the U.S. Postal Service is open. The Response Deadline for Claim Forms or
Requests for Exclusion will be extended fifteen (15) calendaf days for any Class Member who is
re-mailed a Notice Packet by the Claims Administrator, unless the 15th day falls on a Sunday or
Federal holiday, in which case the Response Deadline will be extended io the next day on which
the U.S. Postal Service is open. The Response Deadline may also be extended by express
agreement between Class Counsel and Defendant. Under no circumstances, however, will the

Claims Administrator have the authority to unilaterally extend the deadline for Class Members to

5 Case No. 30-2016-00839857-CU-QE-CXC
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submit a Claim Form, Request for Exclusion, or objection to the settlement.

28 “Workweeks” means the number of weeks each Class Member was employed by
Defendant as non-exempt a non-exempt howly employee af any time during the period from June
10, 2011 to the date on which the Court grants preiimjﬁary approval of the Scitlement. Defendant
will determine the number of Workweeks by calculating the number of days each Class Member
was employed by Defendant a janitor during the period from June 10, 2011 to the date on which
the Court granis preliminary approval of the Sefflement, dividing by seven (7), and rounding up to
the nearest whole nurmber,

29, “Workweek Value” rueans the value of each compensable Workweek, as
determined by the formula set forth in herein.

RECITALS

30,  Class Certification, The Pertics stipulate and agree to the certification of this Action

for purposes of this Seftlement only. Should the Settlcment not become final and effective as
herein provided, class certification will be set aside (subject to further proceedings on motion of
any party to certify or deny certification thereafter). The Parties” willingness to stipulate to class
certification as part of the Settlement will have no bearing on, and will not be admissible in or
considered in connection with, the issue of whether a class should be certified in a non-settlement
context iti this Action and will have no bearing on, and will not be admissible or considered in
connection with, the issue of whether a class should be certified in any other lawsuit.

31.  Procedural History. On March 9, 2016, Plaintiff filed an initial complaint on behalf

of himself and othet current and former hourly employees including janitors and day porters
throughout California, Plaintiff’s original complaint included a claim for unreimbursed expenses
under Labor Code Section 2802 for his uniform and clothing, and slip-resistant shoes.

32.  InMarch 2016, Defense counsel informed Plaintiff that Dlefendant intended to file a
notice of related cases because a separate action Gama v. Crown Building Maintenance Co, Cage
No. RG15773582 was pending in the Alameda County Superior Court that alleged unreimbursed
oxpenses for required cell phone use on behalf of hourly employees pei‘formjng janitorial work.

Defendant was concerned of the duplication of discovery and court time on the same subject of

' 6 * Case No. 30-2016-00839857-CU-OE-CXC
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Defendant’s expense reimbursement practices.

33.  OnApril 4, 2016, Plaintiff filed a Notice of Related cascs. [Dkt. 10].

34, OnMay 23,2016, Plaintiff filed his Pirst Amended Complaint (“FAC”). Plaintiff
alleges in the FAC that his former employer, Defendant, failed to provide reimbursement for
expenses and losses for required uniform and clothing and slip-resistant shoes in violation of
California Labor Code Seetion 2802, (FAC 14, 5, and 29). Plaintiff further alleges that because
the urreimbursed expenses for bis uniform and clothing, and slip-resistant shoes are considered
“wages” or “compensation”, he is entitled to damages based on the following additional causes of
action: (1) failure to pay all eamed wages; (2) failure to pay mipimum wages; (3) failure to pay
-ovcrtime compensation; (4) failure to provide accurate wage statements; (5} conversion; and (6}
violation of Labor Code section 2698 et seq., the Private Attorneys General Act of 2004
(“PAGA™), (FAC {4, 5, 13-26 and 31-45).

35, In response to Plainfiff's allegations, Defendant filed a demurrer.

36.  Defendant argued Plaintiff’s generic “slip-resistant shoe” claim is preempled by
federal OSHA and California OSHA. Morsover, Plaintiff failed fo allege facts that his generic
“glip-resistant shoes” require compensation under either federal QSHA. or Cal OSHA becaunse they
are not specialty shoes. Defendant also argued Plaintiff was not entitled to compensation for his
uniform because there are minimal facts regarding why his wearable items could not be washed
with his regular clothes or corld not be exchanged for a new uniform .ﬁ:om his employer.
Defendant further argued that an expense reimbursement claim is not a wage and therefore
Plaintiff’s claims for unpaid minimum wages and overtime fail. Finally, Plaintiff’s remaining
wage claims are derivative and therefore fail

" 37, The Court subsequently denied Defendant’s Demnerer.

?;8. The parties subsequently engaged in written discovery which included exchanging
records regarding Defendant’s expense reimbursement practices, safety and orientation practices,
practices regarding safety and personnel protective equipment and documentation of Defendant’s
payroll practices. | |

39.  OnSeptember 15, 2016, Defendant took Plaintiff’s deposition which confirmed

7 Case No. 30-2016-00839857-CU-QE-CXC
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Defendant’s position in its Demurrer. Plaintiff also testified that he could perform his job without

| the use of a personal cell phone but on minimal and infrequent occasions he was contacted by a

manager on his personal cell phone for work related purposes.

40.  Subsequenily, the parties began settlement discussions.

41, The parties also engaged in written discovery regarding Plaintiff’s potential claim of
expense reimbursement based on required cell phone use.

47 The Patties have conducted significant discovery and investigation of the facts and
law tegarding Plaintiff amending his complaint fo include a cell phone reimbursement claim. Such
discovery and investigation bave inchuded the exchange of hundreds of pages of cell phone records
including the cell phone records of Plaintiff and his supervisors; analyses by both Parties of a
rei;resentative sample of comparny issued cell phone records to identify the mumber of phone calls
made to putative class members within a three month period,; 1'11_16 informal exchange of
information; discussions and meetings between representatives of the Parties; interviews of
potential witnesses and Class Membets; analysis of relevant records and engaging an expert 10
review cell phone records. In addition, the Parties have investigated the applicable law regarding
the claims and defensés to such claims, as well as the damages alleged by Plaintiff.

43.  The conclusion of the investigation into Plaintiffs claims supported Defendant’s
demurrer on Plaintiff’s safety shoe and uniform reimbursement claims and there was no evidence a
cell phone is “required” to petform the duties of ajaniior. Indeed, the evidence revealed that
Defendant does not have a phone number for more than half of the putative class mcmbers and
some putative class members share a cell phone,

44.  Following Defendant’s decision to file a motion for sﬁmmary judgment on
Plaintiff's claims, the parties agreed to attend mediation.

45.  OnlJuly 12,2017, with the assistance of expenenced mediator Alan Berkowiiz, Esq.
of Tudicate West, the Parties reached a Settlement Agreement.

46.  Defendant also agreed to audit its supervisor use of company issued cell phones to
implement changes when needed. Base& on PlaintifPs litipation efforts, the employer has begun

providing some janitors in the Los Angeles Area and in Orange County a monthly phone

8 ' Case No. 30-2016-00839857-CU-0E-CXC
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allowance.

47. Benefits of Settlement to Settlement Class Members. Plaintiff has taken to

account the uncertainty and risk of the outcome of further litigation, and has also taken into
account the ability of Plaintiff and Class Membets to collect on any jﬁdgment. Specifically,
Plaintiff has taken into account that his case has minimal settlement valve and Defendant would
likely be successful in filing a motion for summary judgment and/or opposing class certification.
Plaintiff has taken into consideration that the policies and practices regarding uniform
compensation and cell phone use vary throughout California and is governed by policies and
practices narrowly tailored for each property and property owner, various collective bargaining
agreements and agreements with each individual property. Finally, Plaintiff bhas taken mto
consideration, some of Plaintiffs’ claims on behalf of the same class have already been denied
certification by Judge Gail Andler in Orange County Superior Court, Complcx Division for lack of
commonality and as unmanageable. All of the aforementioned are barriers to commonality and

manageability. Plaintiff and Class Counsel recognize the expense and length of continued

| proceedings necessary to litigate their disputes through trial and through any possible appeals.

Plaintiff and Class Counsel have also taken into account Defendant’s agreement to enter into a
seftlement that confers substantial relief upon Settlement Class Members. Based on the foregoing,
Plaintiff and Class Counsel have determined that the Settlement set forth in this Settlement
Agreement is a fair, adequate and reasonable settlement, and is in the best interests of Class
Members.

48.  Defendants’ Reasons for Seitlement. Defendant has concluded that any further
defense of this litigation would be protracted and expensive for all Parties because Plaintiff’s

claims lack merit and are not subject to certification. Substantial amounts of time, energy, and

| resources of Defendant have been consumed and, unless this Settlement is made, will continue to

be devoted to the defense of the claims asserted by Plaintiff and Class Members. Defendant has
also talcen into account the risks of further litigation in reaching its decision to enter into this
Settlement. Despite continuing to contend that it is not liable for any of the claims set forth by

Plaintiff in the Action, Defendant has, nonetheless, agreed to settle in the manner and upon the
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terms set forth in this Agreement to put to rest the claims as set forth in the Action.

48, Defendant’s Defenses and Dendal of Wrongdoing. Defendant has claimed and

continues to claim that Plaintiff’s claims have no merit and do not give rise to liability.

50.  This Settlement Agreemont is a compromisc of disputed claims, Nothing contained
in this Seftlement Agreement and no documents referred to herein and no action taken to carry out
this Agrecment may be construed or used as an admission by or against Defendants as to the merits
or lack thereof of the claims asserted.

51,  Maximum Amount Payable by Defendant. Under the terms of this Settlement, the
maximum amount payable by Defendant will not exceed the Class Settlement Amount of Three
Hundred Seventy Thousand Dollar and zero cents ($370,000.00).

TERMS OF AGREEMENT

52, The Plaintiff, on behalf of himself and the Settlement Class, and Defendant, agree as

follows:

53, Relense As To All Class Members. As of the Effective Date, in exchange for the

Class Setflement Amount, Plaintiff and the Settlement Class releasc the Released Parties from the
Released Claims for the Class Period. Plaintiff and the Settlement Class may hereafter discover
facts in addition to ot different from those they now know or believe to be true with respect to the
subject matter of the Released Claims, but upon the Effective Date, shall be deemed to have, and
by operation of the final judgment shall have, fully, finally, and forever settled and released any
and all of the Released Claims, whether known orl unknown, suspected or unsuspected, contingent
o non—continganf, which now exist, or heretofore have existed, upon any theory of law or equity
now existing or coming into existence in the future, including, but not limited to, conduct thatis .
negligent, intentional, with or without malice, or a breach of any duty, law or rule, without regard

to the subsequent discovery or existence of such different or additional facts,

4. Second Amended Complaint. As a condition of settlement, Plaintiff will file a
Second Amended Complaint (“SAC™) secking class action relief and including 2 claim of failure to
provide expense reimbursement for required personal cell phone use in violation of Labor Code

Section 28072, a Business and Professions Code claim, a class period from June 10, 2011 to the
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present, a PAGA period from April 22, 2014 to the present, and conform the pleadings with the
scope of the Settlement and Released Claims, in the form attached hereto as Exhibit C. Defendant
will not be required to file an answer or other responsive pleading to the SAC. I, for any reason,
the Court does not grant final approval of the Settlement, or if the Settlement does not become final
and effective for any reason, then the SAC will be deemed withdrawn and the FAC will again
become the operative complaint without prejudice to Plaintiff’s right to seek leave to file another
amended complaint. Defendant does not impliedly or expressly waive any arguments or defenses
to the SAC.

55.  Funding of the Class Setilement Amouni. Within twenty one (21) calendar days

after the Effective Date of the Settlement, Defendant will make a one-time deposit of all Court
approved and claimed amounts from the Class Settlement Amount into 2 Qualified Settlement
Fund (“QSF”) to be established by the Claims Administrator. The Claims Administrator shall then

disburse the funds as approved pet this Agrecmeﬁt.

56.  Aftornevs’ Fees and Costs. Class Counsel will apply to the Court for an award of
not more than eighty ﬂmusand dollars and zero cents ($80,000.00) or twenty-one and half (21.5)
percent of the Net Seitlement Amount as bis Fees and Cost award. Defendant agrees not to oppose
any such applictions which are consistent with this paragraph. The amowunt of attormeys’ fees and
costs shall include payment for time expended by Class Counsel up to and including the final
approval of the Settlement, but not any time expended on an appeal. |

57.  Class Representative Enhancement Payment. In exchange for a general release, and
in recognition of his effort and \#orl{ in prosecuting the Action on behalf of Class Members,
Defendant aprees not to oppose ot impede any application or motion for a Class Representative
FEnhancement Payment up te Ten Thousand Dollars and zero cents ($10,000.00}, Tﬁe Class
Repregentative Enhancement Paymcnt will be paid from the Class Settlement Amount and will be
in addition to PlaintifPs Individual Settlement Payment paid pursuant to the Settlement, Plaintiff
will not be quuitcd to submit a Claim Form to receive bis Individual Scttlement Payment.
Plaintiff will be solely and Jegally responsible to pay any and all applicable taxes on the payments
made putsuant to this paragraph and will indemnify and hold Defendant harmless from any claim
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or liability for taxes, penalties, or interest arising as a result of the payments.

58.  Claims Administration Costs. The Claits Administrator will be paid for the
reasonable costs of administration of the Settlement aud distribution of payments from the Class
Settlemenf Amount, which is currently estimated to be Fifty Six Thousand, Eight Hundred Twelve
Deljars and Zéro cents ($56,812.00). These costs, which will be paid from the Class Seftlement
Amount, will include, infer alia, the required tax reporting on the Individual Settlement Payments,
the issuing of 1099 and W-2 IRS Forms, distributing the Notice Packet, calculating and distributing

the Class Settlement Amount, and providing necessary reports and declarations.

59,  Labor and Workforce Development Agency Payment. Subject to Court approval,
the Parlies agree that the amount of Ten Thousand Dollars (§10,000.00) of the Class Settlement
Amount wil be allocated to the resolution of any Class Members® claims arising under PAGA.
Pursuant to PAGA, Seventy Five Percent (75%), or Sefchhousand, Five Hundred Dollars and
zero cents ($7,500.00), of the PAGA Settlement Amount will be paid to the California Labor and
Workforce Development Agency. Twenty Five Percent (25%), or Two Thousand Five Hundred
Dollars and zero cents ($2,500.00), of the PAGA Settlement Amount will be inchuded in the Net
Settlement Amount.

60.  Net Settlement Amount. The Net Settlement Amount will be used to satisfy

Individual Settlement Payments to Participating Class Members from the Settlement Class in
accordance with the terms of this Setflement. Plaintiff and Defendant agres that if there are any
unclaimed Individual Settlement Payments, the Claims Administrator will proportionately increase
the Individual Settlement Payment for each Participating Class Member so that the amount actually
distributed to Participating Class Mcmbers equals One Hundred Percent (100%) of ﬁ}e Net
Setflement Amount. No Settlement Amount will revert to Defendant.

61.  Individual Setflement Payment Caleulations. Individual Settlement Payments will

be calculated and apportioned from fhe Net Settlement Amount based on the number of
Worksveeks a Class Member worked during the Class Period. Specific calculations of Individual

Settlement Paj?ments will be made as follows:
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a, Defendant will calculate the total number of Workwecks worked by each
Class Member (“Individual Workweeks™) and the total number of
Workweeks worked by &ll Class Members (“Class Workwecks) during the
Class Period.

b. To determine each Class Member’s Individual Settlement Payment,
the Claims Administrator will use the following formula: Individual
Settlement Payment = (Individual Workweeks + Class Workwecks)
x Net Settlement Amount. :

c. If thete are any unclaimed Individual Settlement Payments, the
Claims Administrator will proportionately increase the
Individual Setilement Payment for each Participating Class Mcmber
so that the amount actually distributed to Participating Class
Members equals One Hundred Percent (100%) of the Net Settlement
Amonnt,

d. The Individual Setilement Payment will be reduced by any required
deductions for each Participating Class Members as set forth herein,
including employee-side tax withholdings or deductions.

62.  No Credit Toward Benefit Plans. The fndividual Settlement Payments made to

Participating Class Members under this Scttlement, as well as any other payments made pursnant
to this Settlement, will not be utilized to calculate any additional bencfits under any benefit plans to
which any Class Members may be cligible, iﬁcluding, but not limited to profit-sharing plans, bonus
plans, 401{k) plans, stock purch;asc plans, vacation plans, sick leave plans, PTO plans, and any
othet benefit plan. Rather, it is the Partles’ intention that this Seftlement Agreement will not affect
any rights, contributions, or amounts to which any Class Members may be entitled under any
benefit plans.

63.  Claims Administration Process. The Parties agree to eooperate in the administration
of the settlement and to make all reasonable efforts to control and minimize the costs and expenses
incurred in administration of the Settlement.

64.  Delivery of the Class List. Within twenty one (21) calendar days of Preliminary

"Approval, Defendant will provide the Class List to the Claims Administrator and to Class Counsel.

65. Notice by First-Class U.S. Mail. Within ten (10) calendar days affer receiving the

Class List from Defendant, the Claims Administrator will mail a Notice Packét to all Class
Members via regular First-Class U.S. Mail, using the most current, known mailing addresses
identified in the Class List.
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66,  Response Deadline. Response Deadline”™ means the deadline by which Class
Members must postmarlk or fax to the Claims Administrator valid Claim Forms, Requests for
Exclusion, or postmark Notices of Objection to the Settlenent. The Response Deadline will be
sixty (60) calendar days from the initial mailing of the Notice Packet by the Claims Administrator,
umless the 60th day falls on a Sunday or Federal holiday, in which case the Response Deadline will
be extended to the pext day on which the U.S. Postal Service is open. The Response Deadline for
Claim Forms or Requests for Exclusion will be extended fifteen (15) calendar days for any Class
Member who is re-mailed a Notice Packet by the Claims Administrator, unless the 15th day falls

‘on a Sunday or Federal holiday, in which case the Response Deadline will be extended to the next

day on which the U.S. Postal Service is open. The Response Deadline may also be extended by
express agreement between Class Counsel and Defendant. Under no circumstances, howevér, will
the Claims Administrator kave the authority to unilaterally extend the deadline for Class Members
to submit a Claim Form, Request for Exclusion, or objection to the settlement.

67. Notice Packets. All Class Members will be mailed a Notice Packet. Each Notice
Packet will provide: (a) information regarding the nature of the Action; (b) a surnmary of the
Setflement’s principal terms; (¢} the Settlement Class definition; (d) the total number of
Workweeks each respective Class Member worked for Defendant during the Class Period; (e} each
Class Member’s estimated Individual Seitlement Péymcnt and the formula for calculating
Individual Seitlement Payments; (f} the dates which comprise the Class Period; (g) instructions on.

how to submit valid Claim Forms, Requests for Bxclusion, or Notices of Objection; (h) the

| deadlines by which the Class Member must postmark or fax Claim Forms or Requests for

Exclusions, or postmark Notices of Objection to the Settlement; (i) the claims to be released, as set
forth herein; and (j) the date for the final approval hearing.

68.  Disputed Information on Notice Packets. Class Members will have an opportunity
to dispute the information provided in their Notice Packets. To the extent Class Membexs dispute
the mumber of Workweeks to which they have becn credited or the amount of their Individual
Settlement Payment, Class Members may produce evidence to the Claims Administrator showing

that such information is inaccurate. Absent evidence rebutting Defendant’s records, Defendant’s
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records will be presumed determinative. However, if a Class Member produces evidence to the
contrary, the Claims Administrator will evaluate the evidence submitied by the Class Member and
will make the final decision as to the number of eligible Workweeks that should be applied and/or
the Individual Seltlement Payment to which the Class Member may be entitled. All such disputes
are to be resolved not later than fourteen (14) calendar days after the Response Deadline.

69.  Claim Form Procedures (Plaintiff’s Exception). To receive Individual Settlement
Payments, all Class Members will be required to submit a timely Claim Form by the Response
Deadline. However, Plaintiff is not required to submit Claim Forms to receive his Individual
Settlement Payment. All Claim Forms mast be signed and retumed to the Claims Administrator
viﬁ fax or first class mail postmarked by the Response Deadline, The date of the postmark or fax
on the retnr mailing envelope will be the exclusive means to determine whether a Claim Form has
been timely submitted. However, it is not the intention of the Parties to exclude Class Members
from participating in the Settlement for technical reasons that do not interfere with the orderly

administration of the Settlement. Thercfore, the Claims Administrator will compile a list of claims

rejected for (1) failure to cure an unsigned Claim Form or (2} late submission of the Claim Form.

As to the Class Members on that rejected claims list, a.ﬁy (lass Member who requests, in a signed
letter, the ability to participate in the Settlement will be included as a Participating Class Member

|50 long as that written request is received by the Effective Date.

70.  Cure for Defective Claim Forms, If a Class Member’s Claim Form is not signed or

lacks required information, the Class Member will be given an opportunity to cure the defect. Any
such Claim Form will be retumned to the Class Member no later than three (3) business days after
receipt of the defective Claim Form with a cure letter Stﬂtillglthﬂt the Class Member has fifteen (15)
calendar days from the date of the cure letter or from the Résponée Deadline, whichever date is
later, to submit, by mail or facsimile transmission, a revised Claim Form. If the revised Claim
Form is not posimarked or fax stamped within that period, it shall be deemed untimely and that
Class Member will receive an Individual Settlement Payment only if the Parties so agres, Ifa
Class Member submits both a Claim Form and Request for Bxclusion, the Class Mcmber will be

given an opportunity to clarify his or her response. The Claims Administrator will send a cure letter
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no later than three (3) business days after receiving the conflicting response stating that the Class
Member has fifteen (15) calendar days from the date of the cure letter or from the Response

| Deadline, whichever date is later, to clarify his or ber response. If no clarification is provided, the

Request for Exclusion shall bé invalidated, the Class Member will be bound by the Settlement, and
the Class Member will teceive an Individual Settlement Payment. Class Members who receive
Notice Packets but do not subrnit & valid and timely Claim Form may not receive an Individual
Settlement Payment; however, such persons shail nonetheless be deemed Class Members and will
be bound by all texms of the Settlement and any Final Judgment entered in this Action if the

Settlement receives final approval by the Court.

71.  Request for Exclnsion Procedures. Any Class Member wishing to opt-out from the
Settlement Agreement must sign and postmark or fax a written Request for Exclusion to the Claims
Administrator within the Response Deadline. The date of the postmark on the return mailing
envelope or fax receipt confirmation will be the exclusive means to determine whether a Request
for Pxclusion has been timeky submitted. Al Requests for Exclusion will be submitted to the
Claims Administrator, who will certify jointly to Class Counsel and Defendant’s Counsel the

Requests for Exclusion that were timely submitted.

77, Settlement Terms Bind All Class Members Who Do Not Opt-Out. Any Class
Member who does not affirmatively opt-out of the Settlemont Agreement by submitting a timely
and valid Request for Exclusion will be bound by all of its terms, including those pertaining to the
Released Claims, as well as any Judgment that may be entered by the Court if it graots final
approval to the Settlement.

73, Objection Procedures. To object to the Settlement Agreement, a Class Member

must postmark a valid Notice of Obj ection to the Claims Administrator on or before the Response
Deadline. The Notice of Obj ectioﬁ must be signed by the Class Member and contain all
information required by this Settlement Agreement. The postmark date will be deemed the
oxclusive means for determining that the Notice of Objection is timely. Class Memboers who fail to
object in the specific and technical mannér specified above will be deemed to have waived all

objections to the Settlement and will be foreclosed from making any objections and seeking any
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adjudication or review, whether by appeal or otherwise, to the Settlement Agreement. Class
Members who postmark timely Notices of Objection will have a right to appear at the Final
Approval Hearing in order to have their objections heard by the Cowrt. Atno time will any of the

Parties or their counsel seek to solicit or otherwise encourage Class Members to submit written

‘objections to the Seitlement Agreement ot appeal from the Order and Judgment. Class Counsel

will not represent any Class Members with respect to any such objections to this Settlement.

74,  Reminders. Not earlier than twenty (20) calendar days or later than thirty (30)
calendar days after the initial mailing, the Claims Administrator will send a Reminder Posteard to
all Class Mcmbers who have not returned a Claim Form. or a Request for Exclusion. All Reminder
Posteards will include the Response Deadline, and the contact inform;ation for the Claims
Administrator,

7s. Certification Reports Regarding Individual Settlement Payment Calculations. The

Claims Administrator will provide Defendant’s counsel and Class Counsel a weekly report which
certifies: (a) the number of Participating Class Members from the Settlement Class who have
submitted valid Claim Forms; (b) the namber of Class Membets who have submitted valid
Requests for Exclusion; (c) the Net Settlement Amount claimed by Participating Class Members;
and (d) whether any Class Member has submitted a challenge to any information contained in their
Claim Form or Notice Packet, Additionally, the Claims Administrator will provide to counsel for
both Parties any updated reports regarding the administration of the Settlement Agreement as
needed or requested.

76.  Uncashed Scttlement Checks. Any checks issued by the Claims Administrator to
Participating Class Members will be negotiable for at least one Thundred twenty (120} calendar days. Those
funds represented by settlement checks returned as undeliverable and those settfemetit checks remairning un-
cashed for more than one hundred twenty (120) calendar days after issuance will be tendered to back fo the
Claims Administrator, The Claims Administrator will proportionately increase the Individual
Seitlement Payment for each Participating Class Member so that the amount actually distributed to
Participating Class Members equals One Hundred Percent (100%) of the Net Scttlement Amount.

77.  Certification of Completion. Upon completion of adroinistration of the Settlement,
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the Claims Adrinistrator will provide a written declaration under oath to certify such completion
to the Court and counsel for all Parties.

78. | Tax Treatment of Individual Settlement Payments. All Individual Settlement
Payments will be allocated as follows: one-third (1/3) of each Individual Settlement Payment will
be allocated as wages, one-thirds (1/3) will be allocated as penalties and one-third (1/3) will be
allocated as interest. The portion allocated to wages will be reported on an IRS Form 'W-2 and the
portions allocated to penalties and interest will be reported on an IRS Form-1099 by the Claims
Administrator,

79.  Adminjstration of Taxes by the Claims Administrator. ‘The Claims Adminjstrator
will be responsible for issuing to Plaintiff, Pa_rl:ioipating Class Members, and Class Counsel any W-
2, 1099, m‘. other tax forms as may be roquired by law for all amounts paid pursuant to this
Settlement, The Claims Administeator will also be responsible for forwarding all payroll taxes and
penalfies to the appropriate government authoritics.

80.  Tax Liability. Defendant makes no representation as to the tax reatment or legal
effect of the payments called for hereundor, and Plaintiff and Participating Class Members are not
relying on any statement, representation, or calculation by Defendant or by the Claims
Administrator in this regard. Plaintiff and Participating Class Members understand and agree that
they will be solely responsible for the payment of any taxes and penalties assessed on the paymenis
described herein,

81.  Circular 230 Disclaimer. FACH PARTY TO THIS AGREEMENT (FOR

PURPOSES OF THIS SECTION, THE “ACKNOWLEDGING PARTY” AND EACH PARTY
TO THIS AGREEMENT OTHER THAN THE ACKNOWLEDGING PARTY, AN “OTHER
PARTY”) ACKNOWLEDGES AND AGREES THAT (1) NO PROVISION OF 11118
AGREEMENT, AND NO WRITTEN COMMUNICATION OR DISCLOSURE BETWEEN OR
AMONG THE PARTIES OR THEIR ATTORNEYS AND OTHER ADVISERS, IS OR WAS
INTENDED TO BE, NOR WILL ANY SUCH COMMUNICATION OR DISCLOSURE

| CONSTITUTE OR BE CONSTRUED OR BE RELIED UPON AS, TAX ADVICE WITHIN THE

MEANING OF UNITED STATES TREASURY DEPARTMENT CIRCULAR 230 (31 CFR
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PART 10, AS AMENDED); (2) THE ACKNOWLEDGING PARTY (A) HAS RELIED
EXCLUSIVELY UPON HIS, HER OR ITS OWN, INDEPENDENT LEGAL AND TAX

"COUNSEL FOR ADVICE (INCLUDING TAX ADVICE) IN CONNECTION WITH THIES

AGREEMENT, (B) HAS NOT ENTERED INTO THIS AGREEMENT BASED UPCN THE
RECOMMENDATICON OF ANY OTHER PARTY OR ANY ATTORNEY OR ADVISOR TO
ANY OTHER PARTY, AND (C) [S NOT ENTITLED TO RELY UPON ANY
COMMUNICATION OR DISCLOSURB BY ANY ATTORNEY OR ADVISER TO ANY
OTHER PARTY TO I—XVOID ANY TAX PENALTY THAT MAY BE IMPOSED ON TIIE
ACKNOWLEDGING PARTY; AND (3) NO ATTORNEY OR ADVISER TO ANY OTIER
PARTY HAS IMPOSED ANY LIMITATION TI—IAT PROTECTS THE CONFIDENTIALITY OF
ANY SUCH ATTORNEY’S OR ADVISER’S TAX STRATEGIES (REGARDLESS OF
WHETHER SUCH LIMITATION 1S LEGALLY BINDING) UPON DISCLOSURE BY THE
ACKNOWLEDGING PARTY OF THE TAX TREATMENT OR TAX STRUCTURE OF ANY
TRANSACTION, INCLUDING ANY TRANSACTION CONTEMPLATED BY THIS
AGREBMENT,

82 No Pricr Assignments. The Parties and their counsel represent, covenant, and

watrant that-thcy have not directly or indirectly assighed, transferred, encumbered, or purported to
assign, transfer, or encumber to any person or entity any pottion of any lability, claim, demand,
action, cause of action or right herein released and discharged.

33 Release of Additional Claims & Rights by Plaintiff. Upon the Effective Date, and
as a condition of receiving any portion of his Class Representative Enhancement Payment, Plaintiff
will agree to the additional following General Release: In consideration of Defendant’s promises
and agreements as set forth herein, Plaintiff hereby fully releases the Released Parties from any and
all Released Claims and also gonerally releases and discharge the Released Parties from any and all
claims, demands, obligations, causes of action, rights, oz liahilities of any kind which have been or
could have been asserted against the Released Parties arising out of or relating to Plaintiff’s
employmeﬁt by Defendant or termination thereof, mcluding but not limited to claims for wages,

restitution, penalties, retaliation, defamation, discrimination, harassment or wrongfol termination of

19 Case No. 30-2016-00839857-CU-OE-CXC
JOINT STIPULATION OF CLASS ACTION SETTLEMENT AND RELEASE




| L T O T T ]

-]

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

employment. This release specifically includes any and all claims, demands, obligations and/ot
canses of action for damages, testitution, penalties, interest, and attomeys’ fees and costs (except
provided by the Setflement Agreement) relating to or in any way connected with the matters
referved to herein, whether or not known or suspected to cxist, and whether or not specifically or
particularly described herein. Specifically, Plaintiff waives all rights and benefits afforded by
California Civil Code Section 1542, which provides:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE CREDITOR -

DOES NOTKNOW OR SUSPECT TO EXIST IN HIS OR HER FAVOR AT THE TIME

OF EXECUTING THE RELEASE, WHICH TF KNOWN BY HIM OR HER MUST

HAVE MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH THE DEBTOR.

84, Sottlement Class Size. The Class Settlement Amount was calculated based on the

understanding that thére are approximately Nineteen Thousand and thirty eight (19,038) Class
Members including approximately Nine Thousand Two Hundred and Four Class Members (9,240)
who have provided Defendant a phone number.

85,  Defendant’s Right to Rescind. Defendant will have, in its sole discretion, the right

to void and withdraw from the Settlement if, at any time prior to Final Approval, two pereent (2%)
or more of Class Members submit valid Requests for Exclusion. If the option to rescind is
exercised, then Defendant will be solely respensible for all Claims Administtation Costs incurred
1o the date of rescission.

86.  Nullification of Setilement Agreement. In the event that: (a) the Court does not

finally apptove the Setflement as provided herein; or (b) the Settlement does not become final for
any other reason, then this Settlement Agreement, and any documents generated to bring it into
effect, will be null and void, and all amounts deposited into the QSF will be returned to Defendant.
Any order or judgment entered by the Court in furtherance of this Settlement Agréemcnt will
likewise be treated as void from the beginning,

87.  Preliminary Approval Hearing, Plaintiff will obtain a hearing before the Court to
request Preliminary Approval of the Settlement Agreement, and the entry of a Preliminary

Approval Order for: (a) conditional certification of the Settlement Class for settlement purposes
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only, (b) Preliminary Approval of the proposed Settlement Agreement, and (c) sefting a date for a
Final Approval/Settlement Fairess Hearing. The Preliminary Approval Order will provide for the
Notice Packet to be sent to all Class Members as specified berein. In conjunction with the
Preliminary Approval hearing, Plaintiff will submit this Settlement Agreement, which sets forth the
terms of this Settlement, and will inchude the proposed Notice Packet; i.e., the proposed Notice of
Class Action Settlement and Claim Form, attached as Exhibits A and B. Class Counsel will be
responsible for drafting all documents nccessary to obtain preliminary approval.

8%,  Final Settlement Approval Hearing and Entry of Judgment, Upon expiration of the

deadlines to postmark Claim Forms, Requests for Exclusion, or objections to the Scttlement
Agreement, and with the Coutt’s permission, a Final Approval/ Settlemeﬁt Faitness Hearing will be
conducted to determine the Final Approval of the Settlement Agreement along with the amounts
properly payable for: (a) Individual Settlemnent Payments; (b) the Labor and Workforce
Development Agency Payment; (c) the Attomeys’ Fees and Costs; (d) the Class Representative
Enhancement Payment; and (€) all Claims Administration Costs. The Final Approval/Settlement
Fairness Hearing will not be held eatlier than thirty (30) calendar days after the Response Deadline.
Class Counsel will be responsible for drafting all documents necessary to obtain final approval,
Class Counsel will also be responsible for drafting the attorneys® fees and costs application to be
heard at the final approval hearing.

89.  Judgment and Continued Jurisdiction. Upon final approval of the Seitlement by the
Court or after the Final Approval/Settlement Fairness Hearing, the Parties will present the
Judgment to the Court for its approval. After entry of the Judgment, the Court will have continuing
jucisdiction solely for purposes of addressing: (a) the interpretation and enforcement of the terms
of the Settlement, (b) Settlement administration mattexs, and (¢} such post-Judgment mattcrs as
may be appropriate under court rules or as set forth in this Settlement.

90.  Destruction of Company Records. Plaintiff and Class Counsel agree to immediately

destroy any and all records providcd to themn by Defendant in this Action, including photocopies,
electronic copies, and ail rcproduétions. This includes, but 1s not limited to cppies of Defendant’s

policics and procedures, clectronic data, pay records, and time records,
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91.  Exhibits Incorporated by Reference. The terms of this Settlement inclu.de the terms
set forth in any attached Exhibits, which are incorporated by this reference as though fully sct forth
herein. Any Exhibits to this Seiflement are an integral part of the Settlement.

92, Pnfire Agreement. This Seftlement Agteement and any attached Exhibits constitute
the entirety of the Parties’ settlement terms. No other prior or contemporancous written ot oral
agreements may be deemed binding on the Parties.

93.  Amendment or Modification. This Settlement Agreement may be amended or

modified only by a written instrument sighed by counsel for all Parties or their successors-in-
interest. |

94.  Authorization to Enter Into Setilement Agreement. Counsel for all Parties warrant

and represent they are expressly authorized by the Parties whom they represent to negotiate this
Settlement Agreement and to take all appropriate action required or permitted to be taken by such
Parties pursuant to this Settlement Agreement to effectuate its terms and to execute any other
documents required to effectnate the terms of this Settlement Agreement. The Partics and their
counsel will cooperate with each other and use their best efforts to effect the implemcutaﬁon'of the
Seitlement. Ifthe Parties are unable to reach agreement on the form or content of any document
needed to implement the Setflement, or on any supplemental provisions that may become necessary
to effectuate the terms of this Settlement, the Parties may seek the assistance of the Court to resolve
such disagreement, .

95.  Binding on Successors and Assigns. This Settlement Agreement will be binding
upon, and inure to the benefit of, the successors or assigns of the Partics hereto, as previously
defined.

96,  California Law Governs. All terms of this Setilement Agreement and Exhibits

hereto will be governed by and interpreted according to the laws of the State of California.

97.  Execution and Counterparts. This Settiemnent Agreement is subject only to the

execution of all Parties, However, the Setflemeni Agreement may be executed in one or more

counterparts. All executed counterparts and each of them, including facsimile and scanned copies

of the signature page, will be deemed to be one and the same instrument provided that counsel for
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the Parties will exchange among themselves otiginal sighed counterparts.

98, Acknowledgement that the Settlement is Fair and Reasonable. The Parties believe

this Settlement Agreement is a fair, adequate, and reasonable settlement of the Action and have
arrived af this Settlement after arm’s-length negotiations and in the context of adversarial litigation,
taking into account all relevant factors, present and potential. The Parties further acknowledge that
they are cach represented by competent counsel and that they have had an opportunity to consult
with their counsel regarding the fairness and reasonableness of this Settlement. In addition, the
Mediator may execute a declaration supporting the Settlement and the reasonableness of the
Settlement and the Cburt may, in its discretion, contact the. Mediator to discuss the Settlement and
whether or not the Setflement is objectively fair and reasonable.

99.  Invalidity of Any Provision. Before declaring any provision of this Settlcment

Agreement invalid, the Conrt will first attempt {o construe the provision as valid to the fullest
extent possible consistent with applicable precedents so as to define all proirisions of this
Settlement Agreement valid and enforceable.

100, Waiver of Certain Appeals. The Parties agree to waive appeals and to stipulate to

class certification for purposes of this Settlement only; except, however, that Plaintiff or Class
Counscl may appeal any reduction in the Attorneys’ Fees and Costs below the amount they
requests from the Court, and either party may appeal any court order that materially alters the
Settlement Agreement’s terms.

101.  Class Action Certification for Settlement Purposes Only. The Parties agrec to

stipulate to class action ccrtiﬁcation only for purposes of the Settlement. If, for any reason, the
Settlement ig not approved, the stipu]atioﬁ to certification will be void. The Parties further agree
that certification for purposes of the Settlement is not an admission that class action certification is
proper under the standards aﬁpﬁcd to contested certification motions and that this Settflement
Agreement will not be admissible in this or any other proceeding as evidence that either: (a) a
class action should be certificd or (b) Defendant are liable to Plaintiff or auy Class Member, other
than according to the Settlement’s terms.

162. Captions. The captions and section numbers in this Settlement Agreement are
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inserted for the reader’s convenience, and in no way define, limit, construe or describe the scope or
tatent of the provisions of this Settlement Agreement.

103.  Waiver. No waiver of any condition or covenant contained in this Settlement

Agteement or farlure to exercise a right or remedy by any of the Parties hereto will be considered
to imply or constitute a further waiver by such party of the same or any other condition, covenant,

right or remedy.

104.  Lnforcement Action. In the event that one or more of the Parties institutes any legal
action or other pI‘ODE:@diJlé against any other Party or Parties to enforce the provisions of this
Settlement or to declare rig];ts and/or obligations under this Settlement, the successful Party or
Parties will be entitled to recover from the unsuccessful Party or Partics reasonable attorneys’ fe.:es_
and costs, including expert witness fees incurred in connection with any enforcement actions.

105, Mutnal Préparation. The Parties have had a full opportunity to negotiate the terms
and conditions of this Settlement Agreement, Accordingly, this Settlement Agreement will not be
construed more strictly against one party than another merely by virtue of the fact that it may have
been prepared by counsel for one of the Parties, it being recognized that, because of the arms-
length negotiations between the Parties, all Parties have contributed to the preparation of this
Settlement Agfaement

106. Representation By Couﬁel. The Parties acknowledge that they have been
represented by counsel throughout.all negotiations that preceded the execution of this Settlement
Agreement, and that this Settlement Agreement has been executed with the consent and advice of

counsel, and reviewed in full.- Further, Plaintiff and Class Counse] wartant and represent that there

il are no liens on the Setilement Agreement.

107, All Termns Subject to Final Court Approval, All amounts and procedures described

in this Settlement Agreement herein will be subject to final Court approval.

108.  Cooperation and Execation of Necessary Documents. All Parties will cooperate in.
good faith and execute all documents to the extent reasonably necessary to effectuate the terms of
this Settlement Agreement.

109.  Binding Agreement. The Parties warrant that they understand and have authority to
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enter into this Sefifement, and further intend that this Settlement Agreement will be fully enforceable and
binding on all parties, and agree that it will be admissible and subject o disclosure in any proceeding to
enforce its terms, notwithstanding any mediation confidentiality provisions that otherwise might apply
under federal or state law.

110.  Confidentiality: The Parties and their counsel agree that they will not issue any press
releases, initiate any contact with the press, respond to any press inguiry, or have any communication with
the press about the fact, amount or terms of the Settlement. Inaddition, the Partics and thefr counse! agree
that they_ will not engage in any advertising or disiribute any marketing mﬁleria]s relating to the Settlement
of this case prior to preliminary approval, including but not limited to any postings on any websites
maintained by Class Counsel : Any communication about the Settlement to Class Members prior to the
court approved mailing will be limited to a statement that a settlement has been reached and the details will
be cornmunicated ina forthcoming Court-approved notice.

111, Plaintiff and Class Counsel represent that they are not currently aware of any unalleged
claiﬁ‘is in addition to, or different from, those which are finally and forever settled aﬁd teleased against the
Released Parties by this Setflement. Plaintiff and Class Counset further represent that they have no current
mtention of asserfing any claims against Defendant in any judicial or administrative forym, Plaintiff and
Class Counsel further represent that they do not cumrently know of or represent any persons who have
expressed any interest in litigation against Defendant, or that Class Coursel believes to have potential claimg
against Defendant, excepting only the Settlement Class. The Parties further acknowledge understand and
agree that this representation is essential to the Agreerment and that this Agreement would not have been

entered into were it not for this representation.

APPROVED AND ACCEPTED P
Dated: "/ "/ (}/ L2017 Josue Uribe: i j/ ,’/ ) /
By ;——;!"')‘ﬂf J}/-’- 24/"*,3.
i
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voww.rq2claims,com

Estimate of Costs for Notice & Administration Services related to:
Ogletree Employment Matter

EXPERIEKNCE
RG2 Claims Administration LLC was formed by a {eam of aﬂomeys and financial and accounting professiohals
with decades of experience handling cemplex claims,

SERVICE

Our team provides personalized service—and will always be there when you need us. Our professionals are
highly respected in their fields. We deliver value. We have analyzed all materials and information available
regarding your case and have put together the hest package at the best value for your class action heeds.

CUTTING EDGE TECHNOLOGY

Ta exacute the Notice, Administration, and Distribution processes described in this propesal our team will utilize
our proprietary and customizable CLEVerPay® technology to offer flexible decision making and unparalleled
resource management, as well as real-time updates and reporting. CLEVerPay® is a single-source dafabase
salution that centralizes settlement administration from notification to distribution and reconciliation.

FULL LIFE CYCLE SUPPORT FOR YOUR CLASS AGTION SETTLEMENT

Whather engaged as a court-appointed settlement administrator, claims agent or disbursing agent, RG/2 Clairms
Administration offers a complete range of claims, seftlemnent administration and investment management
sefvices tailored to client needs.

" Ctass Size ' 20,000

Satup Cost
Notification Cost

Processing Cosis

Telephone & Email Support

Fund Distribution & Tax Reporting
Project Management

71| ta £ o8 L A B

Total Estimated Cost
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Estimate of Costs for Notice & Administration Services relafed to:
Ogletree Empiloyment Matter

RG/2 Claims Admiristration LLC's proposal relies upon the assumptions set forth hersin, Any services not discussad herein but required by
counse), the Orders of the Court, or Setilement Agresmant wil be billed in addition to this proposal,

Class Size Quantity Porcentage

Total Class Members 20,000

Notlfication Process h
Initial Notice Maillngs . 20,000 100.00%
Returned Notice Mailings 2,000 10.00%
Forwardad Notice Mailings 1,600 80.00%

Telephone & Email Support
Telephone Calls Received

Mailing & Damage Data

This estimate assumes mailing list and damage data will be provided in useable electronic format, Data in useable electronic format
includes mailing data, soclai security nimbers, and finalized damage data required for settiement payment calculation. Where
damage date requires analysis of multiple or duplicative records per seftlement class member.ar raguires the eonselidation or
arcumslation of data, addifianal time beyond that contemplated by this estimate may be required and will be charged in addition to
the estimate above by RG/Z staff at thelr preferrad rates. RG/2 accepts data in all standard flls formats including excel files (s},
text filss (.txt), comma separated value Flas (.cev), and accass databases (.mdb). Requests to process data from proptietary
databases or paper Tecords, ar olher sources not identified abave can be performed by RG/2 staff at their prefered rates.

Notice Packages
Assumes 5-page notlea, 1-page claim form, and envelope.

Distribution

" This proposal assurmes a single distribution.

Publication Notice
This Estimats does not include publicaticn of Notice In any periedical or magazine.
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Estimate of Costs for Notice & Administration Services related to:
Ogletree Employment Matter

Quantity
{hours/pieces) Amourt

Design & Developiment

Start Up - Devalopment of Case-Specific Motice and Administration Plan 7 8 1,631
Case Intake including Claim Form Design

Review Notice, Design and Typeset Forms 5 % 833
Data Cleanup and compuiation of payments -3 % 600
Spanich Translation MA

CAFA Notice NA
lesue Notice and CD of Relevant Documents via Federal Express

Claimant Identification & Notification $ 16,700
Print and Mail Motice & Envelope 20000 % 8,300
Postage 20,000 § 8,400
Notice Foliow Up § 11,481
Returnad Motices - Process Mail & Update Database 2,000 § 200
Locate Missing Class Members {Locator Services)! Troubleshoof 2,000 § 1,900
Re-Mail Notices 1,600 § 2,000
Postage 1,600 % 784
|ssue Reminder Postcards 17,900 % 1,343
Postage ' 17900 & 4,654

Subtotal: Notitication Co:

Claim Form Processing '
Input Opt-Ouls info Proprietary Database . 38

Claim Form Processing 10,500
Business Reply Postage 1,470
Issue deficiency letters including postage : 375

__Process respohses to deficiency letters 15 275
Silbtotal: Processing Gps 12768
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Estimate of Costs for Notice & Administration Services relaled to:
Ogletree Employment Matter

Quantity
fhotirs/niaces) Amouini
Telephonic Databasae Support
Telaphona Calls
Live Phone Supporif Call Management (months) , g % 1,500
Emails . 200 % 700

Distribution ' $
Print and Wail Checks including W-2s and 1088s 3000 %
Postage ) 3000 $
Report and Remit Payrol} taxes (# of Stales) 1 %
Bank Fees ' 6 §
QSF Tax Return Prep & Filing (1 year @ § hours per year) £ B
Employment Tax Filings and Communications (# of Fili 1 &
- Y

Case Management, Data Management, Data Warehousing, Technical Support

and Reporting to Counsel and the Court, % 2,465
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Estimate of Costs for Notice & Administration Services related to:
Ogletree Employment Matter

All notice and claitns administration serviees to be provided by RG/Z Claims Administration LLC ("R.G/2 Claims™) to Client shal] be
subject to the following terms and conditinns:

1. Subject to the terms hereof, RG/3 Claims agrees to provide the Client with the nolice andfor claitns adminisfration services
(“Notice/Clains Services') as specified in the Proposal provided to Client to which these Termg and Conditions are attached. Any
servites not described herein bat required by eounsel, the Ordess of the Court, or Settlement Agrocment will be bifed in addition to
this proposal.

2. Charges to fhe Clicat for Notice/Cleima Services shall be on a time and materials basis at our preferred regular rales, which are
updated on & reguler basis. Any for estimates set forth in the proposal art eativiates only, based on information provided by Client
to RG¥2 Claims and subject to the assnmptions set forth above, Asiual fees charged by RG{2 Claims to Client may he preater or
less than such estimate, and Client shalt be respansible for the imely payment of all snch charges and expenses.

3. RG/2 Claims does not convey nor does the Client nhitain any right in the programs, system data, or materials utilized or provided
hy RGA Claims in the crdimary courze of huginess in the performance af this Apresment,

4. Tp the extent performance by RG2 Claims of any of ity obligations hereunder s rubstantially prevented by reason of Foree
Majzure, any ast of God, or by reagon of any sther matter beyond RGA Claims’ Teazonable control, then such performance shall be
excused and this Agrcement, at RG/2 Claims” option, be deemed suspended during the continuation of such condition and fora
reagonable time thereafter.

5, The terms of thir apreement will renvain in efftct until completion of the Nntice/Claims Services, unless carlicr terminated in
aceordance with Seetion 7 bereof,

6. Unless ditected otberwise in writing by Clisnt, RGf2 Claims will retain and destroy all records including documents, reports,
electronics Tecord, and other materials fn actordance with its Record Redention and Destruction Policy.

7. The Notice/Cluims Scrvices 10 bo provided under this Agreement may be terminated, at will by the Client upan at least 30
calendar duys prior written notice to R¢H2 Claims . The Client's ohligation to pay for services or projects in progress it the fime of
notice of withdrawal shafl continue throughout that 30 day period, RG/2 Cluims may terminate thia Agreament (2) with 10
calendar days priot writton notice, if the Clent Is not current in payment of charges or (i) in any event, upon at least 3 monthe
prior wrilten notice L The Client. In the event Client terminates this agreement, RG/2 Claims shalt have ne obligation 1a release ar
provide any deta, report, ar other infornyation relating to the applicable case until Clienta” payment abligation for RG#2 Claims
services has heen satisfied in il

2, Amy notice requited of permitted hereunder shall be n writing and shali be delivered perzonaily, by, or sent by registersd mail,
postage prepaid, or overnight conrier service to the responsible efficer or principal of RG/2 Claims or the Client, as applicable,
and shedl be deemed givon when 5o delivered personally, or, if mailed, five days afier the date of deposit in United States mail, ar,
3f sent by courier, one husiness day afier delivery to such courer service,

9, Wo failure or delay on the part of 2 party in cxercising any right herensder will operate as a waiver of, or impair, any such right.
Mo gingle or partial szercise of soy such right will proclude any other or further exercise thereof or the crercise of any other right,
N waiver of any such right will be effective unless given in a signed writing.

10, All accrued payment obligations hereunder, any remadies for hreach of this Agreement, thig Section and Section 3 regarding
Tights in data will survive any expiration or tormyination of this A greement,

1). The retention ar appointment of RG/2 Claims to perfarm Notice/Claims Services constitutes the Client’s agreement to be
bound by these Terms and Conditions for the applicable matter.

12. These Termz and Conditicns and Proposal provided to Chent to which these Termy and Conditions ate aftached shall constitite
the entire agreement betwesn the parties with respect to the subject matter herenf, and supessedes ail prior negotiations,
repreeemations, and agreemenis related thercta, eithrr writien or ortl, except ta the extent they ate expressly incorporated herein,
No addition to, veaives, or modification of any provision of these Terms and Conditions shall be binding unless in weiting and
signed by a daly anthorized representative of RG/2 Claims and Clicnt.

Page 5 of & CONFIDEMTIAL PROPOSAL-NOT FOR DISTRIBUTIOM 101 Bf217



EXHIBIT 13



6B Ffe~m Blraet, San Femetseo, CA 84107 FTHF 814070

IR Numbay
Heve you evsr worked at any of the Als campaties? Yo C:ﬁfg“
[Fyes: Conpanyle) Hive Daeds) Baparafion Dete(e)
rEohEk Tt be ocnml&'ﬂed By New Hir - PTBEEBPEIM'

wmsumem Wi 23 Edﬂ?a‘}"‘ —{:«
Zﬁ%%?ﬁﬁ&;%{ Aot # 15% M

S A 7y 2] 19 g I Hotio Phone #H{
Gender 1 Femaia I@l’ére Pata omm iJﬁ&/ ﬁﬁﬂmm@gm

Socia) Soouty £ SENTII
Emwa:wcﬁnwﬁb
Nama Ea ! ﬁ Ei@, Uf’i?{ l _Pho m&l@bﬁhm gﬁ M
Fhone Retadlonshis
Jak Jbﬁummﬂﬁg +To b completed by Saparvioy
Union Mephersiip ' Payroff | Dtk
[Mifon ity Dtdieckty
eosl  Dlsalay § st orily
Bty Kiate ¥ . ;
Bainefl Tanpeft
1 _Jaf&@mﬂm AW Bt
|
Hire Do, L2 _L._J_L,,_gnmﬁ:mm& gl # S
Bmpleyse THe «Eﬂ\lﬁ“ﬁij&f‘:wrm@w . .
Sita nesme a g Loceflon__ M/ R T ,
Supsrufent Narna ape Ctoniau'cr-turm:ar ﬁrﬁ(ﬁ’i P b{}ﬁlﬁ'?'
*‘W@ e aan?pmrw me} & :

supendsorsigree = A/ @glatiA K f 3] pate 7 f12 fli .
T N N

GROWN-ABLE 000811



o e N TS

B68 Folstyn Strest, San Fianisee, CA 84407 /T 415-G80-6070

1D Number
TOWBLG
- Have yon ever worked af any of the Abls comparies? Yoe @
I yest Company(s) Hire Thte(s) Separation Data(s) )
Personal Information — T be cumpletd by New Hire - Pleass Prict .
1ege] Mame _‘_ﬁ"ﬂ@algk e %M i dh
s piinteg o Soue! Sponlly Card {Lasl) {easp) 1)
Address _§. A Sg;:gmwﬁ ‘f\\it‘ Aped B8 L oy ) Jisho. 7
State (o, - A q7.0% 1 Home Phans #{ — ) .
Gendor  [AFemale [ wele Data of BYth _(3 4/ _BE (1L Lrontvtayizens
Socl seonty < R
Emergensy CGoirtaots _

Natne wgsxhp{m B phone Exb6) G Jeg e Relstonstip._ Hiye £510

i

Nafne _A@,_&Zﬂj,&%_@fﬂ__ﬂnn@ CHI UL 36 Relatonshiy Hia {ﬁ@\ﬁﬁ

it

Jeb Information - To ba complsted by Supstvisor

'
Untast Membership ’[Z?gruﬂ FIvtockiy
Fitnlon | Ptacty (sl \eaidy,
LooAt i kEJSblary aml-iorthly
Bapilerity Dats pe i
Beriefit ITRsetit
om-Urilar L /Bgu Benefit ]
Hrobeta 1 7. T { LS5~ triontievivens Dapertmantiiob#_Te0m/

Fnployae Tile dﬁﬂmﬂq g5,
e e i Bliohng Loceton Stk FRext s
EiupamaarNam&andGnmmmmher @ﬁh\ﬁq Clivee l?‘i‘ﬂ%t"" 8]

Hoanly Rate & 9* . i Selery Yeatly Fﬁ‘ﬁa{!f‘mﬂﬁﬂﬁ} 5

__ Sypervisor Signsture

New Hive Signaturs

Fneds

Uate g

CROWN-ABLE 000342



- -

HO8 ki, .. Sirmek, Sen Franclaco, GA 84107/ T 416+ 8070 ]
% “ , . I Numbey
il

New Hive Informaiion Sheet
Henv ot svar worked of any-of e AR compentes? Yoo @
Ieyest Company(sy Hire Bt} Separefon ety
Personal rformetion ~To be comploted by Nesebe « Pleasa Print
h.]gagg[,_l\[émg . e Aa @_@ﬂ;ﬂ% - y 7 J’mx:a
As pinted b okl Syl anl. - (Lisat) . el il

© address Wl B Dvenond st At Cly %aﬂﬁﬂm
mee CHl 2 f0904  PonePheo( ) -

Getatter ?ﬁramaza £] Mala Patts of B _Qﬁifﬁﬁ"?‘ T2 prontttayhear
Socted Sooutty s O
Emetyeney Sonfents

Neme Lhotng \elAzatl =7 Fhone@lﬂlﬂj}LMmmp Dﬂﬂgﬂmﬂ
,M_Jﬂné i 2 SO, Relatorship M Qe

i is) ]nfurmaﬁn;; ~'Fo b ntstapletedt by Supenthor

Unlon Metobershlp Bmplayinant F Liveeky h
or ﬁf};tme ] Ezﬁ’?ﬂ ll:lbi-waaw

! LItek Tine A Clgelary _,,anmmamnw )

ety bt =628 ‘ _ .

. Borafle B ansit

[TerLinfon g [N Bebaft

b bem_\\ /. XST_ LS snontuiaysens Departtnestfioh #Mm

Ertplpyee T M\"@M LA

s et e Buiing Locetion_oo(5m — (LB C L Q\xru,mw
" Gupervsor Nams snd OottectMumber_\ A casd a..\ {Q‘mm © o

Moy Rafé!s&y_%__,ﬁ sEmYmuyRatsffwnmrs} &

Date H}h‘d 15
ot e\ Ly LS

CROWN-ABLE 800313 .



Exhibit M



EXHIBIT 14



COLLECTIVE BARGAINING AGREEMENT

BETWEEN

SAN FRANCISCO MAINTENANCE CONTRACTORS ASSOCIATION

(“Empléyer”)
AND

| SEIU LOCAL #87,
SERVICE, EMPLOYEES INTERNATIONAL UNION

 {(*Union™)
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MAINTENANCE
| coNTRACTORS
| ) AGREEMENT
JANITORS
\ - with

SERVICE EMPLOYEES
INTERNATIONAL UNION

UNITED SERVICE WORKERS WEST

Bay Area Sacramento Area
Santa Clara, San Sacramento, Yolo and
Mateo, Alameda and Placer Counties

Contra Costa Counties

May 1, 2012 through April 30, 2016

United Service:
Workers WE;{

NORTHERN CALIFORNIA

SEIU
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Contrastor Wil sturs 2 Gmited amount of chemleals I onth Jantior dosét (net to axveed 8 pe-wask
sepply] ahd such produgts will pot he stored ebove e level, The janttodal storercotn will be wead to
khote creess chenvelLansy anly atthorbeed amployess will fieva sboass to this araa,

Plagti [fners, resirontn paper protiicts, hatd soaps, iy frashishers and sanftary supples will be supidisd by
Miaragar, Unjess Farjoested otharwde, Contractor Wil mecafen A store all such suppiles delivered tu the
propesty st tabtaln an oi-golog Inventoty Bet of supplies op e, Tha loventory fist shall be posted i
etacls of the sipply Tooms and updatad semi-monthly. Contractor will telnkain ab uderpuatn amomt: of
supylles at el terss, enstiing that rerorders ate piaced |t atimely manpet

Only zvpplles used fn the deltvery of seruiges heceunder wil] be plated it duslgnated storage focatlovs.
Supplies for aboverstandand tanatt use Wil he stored It tha approprste tenant spacs:  Under o
drcimstances will supplies frrnished by Mnager e vsed 1o seodce, stock or sispply tenent space that [
pyitslde the scops of these: specifieatione,

Whern sppfesbls, Contractor shull be responsitle for the eoflection of money, and stotking of
tarngon/napkln dispensers, Conffactor Wil notify Manager i aguipinent k not operstihg properly.

Mokila Commithdadtion Deviees - Contrantor Wil provide all comimunioation dewgees deemad necessry by
Conbractos to adaquately support the nethites snd/for eupatidsion of Contractnr's employ ess,

UniEotng - Corractors persaniel shal] be proiesly untfornerd, as sefisfactory io SManhager, and dieplay
Webtification of the [idividual and Gontrector et afl tmes. Contrastor will lssue photo Identiffetion that
exhilflts the proberty name, contrcin’s NEme, shiployas namy Qassiffeatian and dselgned work srea,
Under s chreamstances, will servlcn employess be pormifted to repott fa werke 2k tha property without o
ponirattorfeeued identification hatkes,

Manager shell hevs the right1o selent and/or appreve ueifortas wom by perzonus] whila worldng o the
peemises, The day steffwil adhers 1o a strict polley cantertihg petzondl appaarance nd grooming By
stait utlforms will pinda eansgst-approved shitts dutalied with the conbtacksr's fogs, slacks, & bladk balty
Black stioee and 8 ooordinating winter facket (Wit confzagior’s fogo]. The nighis staff wil be tested shirts
ar stnoekes witt fhe Coptragior’s TdenHfcation dearly evidant, gt deanars e rerquired to wear durk
slacks nhd shoes.

Contracter <hell afite ailequate ephtrols ars I plave to mealntalh @ nést, onlerly and profasslonal
appearancs of al deankig parsotziel whils on the pramises, Such controls wilf mofyde » suffkfent guantty
oF tnifortes disirfiskted to nach clasiter and sapvices ovided for mending and malitenancs of Untforie,
Contrerfor will provde weskly kigpdering servises for the day s6afF uniforms,

Heotihfiedd Dffice Propedies . -
Speejfeortios for Jonlaru! serpfias - . Page 11
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Builsi aimfznance

: EMPLOYEE WARNING REPORT
i DATE OF 2rEn20 11
EMFLOYEE'S NAME __ [Galan Monica ' | waraina
r LAST FIRST MIDDLE NAME
TIPE ATTENDANGE CARGLESSNESS DISOBEMENCE
oF BAFETY TARDINESS WORK QUALLTY
VIOLATION OTHER x :
Cits Yiolation of Company Pellsy: violallon of company poloy
DISCIPLINE ACTION
PREVIGUS WARNING
YES nNO FIRST VERBAL WARNING ’ FIRST WRITTEN WARNING *
¢ | ] SUSPENSION QR FINAL WRITTEN WARNING TERMINATION
PLAGE WHERE VICLATION OCCURRED
VIGLATION DATE(S) ) Viclalion am,
Time Bl

Warm of Shop Steward Presents

Summary of investigatiom

Gonpany Statement
Thonice was seen by Jay Jinks ( Able Manager) and bullding guest tatking on her celi phane with the lights
ot In e lanitarlal stotage repm.

Emplayes Skatement
AFPROVED BY Jay Jinks Operations Manager
NARE MILE .. DATB
rd 2 5 COPY DIZTRIBUTION
%Wffeﬁéw 2 2ot/
) EMPLOYEE'S SIGNATURE DATE v EMPLAYEE

by UNIQN REP,
ZF/Q g - S0 / / PERSUNNEL DEPT.
Z EMPLOYEE'S FILE

r /_‘3
e C/}lf"anwsoﬁs SIGNATIRE . pare | /




Al Building Malntamyee 4

EMPLOYEE WARNING REPORT - )

: DATEO

EMPLONEEBHANE  Alvatado Alksia w AT
' LAET BIRST MIODLE NabaE:
TR ATTENDANES CARELERENELD i ' B ke
ar SARRTY x TARDINEES ORCAUAITY  §, |
WELATION OTHER
Cate Vic)atlon of Gampuny Faliey,
DISCIPLING ACTION

PREVICUS WATHG - )

Ty NG SARAT YERBAL WARNING wanwua X
R SUIBPENSION O FINAL WRITTEN WARNING ex

PLACE WHERE ION OCTRIRRET

VIOLATION [ATE(S) Viohthn Q} fHithep uﬁ?}u

arnee Time B0 San Ramgn
¥m B"il]

Hame af Elhop Edwwerd Frasentr
Suraneany of lvestigation:
O 1005710 Aol Alvarads was foung tlking an b ot iils va m%:’%mm B40pm th oS B-45D.
She we rermindad by Ellsso Gattlp that we are nokall by ofitiae ottt andl vacULm,
Bhe gt upset end responded et she didr't bave her Fands sy and seuld do bolt ik snd veicwom,
She was ot by Elsec that [§ was for Rer own proteslion 86 she wotld ve any dosidanty,

Hewr vespones wal thiskhe Fid oo ot 3 el her apgdiin)
Bhe contirive by sompafing Eilee: o Franclsco.

Compatty Satamert . .

EeteanerdTesk ihs moidert, [ expsstad All
1 epalspize for her hekyehiplr 5 § eplaiviad 1o Rt thel £ifpe
was kitally unacceptable,

Fluthermaore it
Famandty, fiag
e Works g

thak or that edihe deg apga 16 niima for iy Ellgeg Frding her, tha forem,
her pontha pnoml heg romindsd her

alkmadtobev o]
MIlre&'lq dsnlpﬂnmy o il tetnifnetion of srnplofiert,

Einpivyde Statamant @

( ! f\J
APPROVED BY Javier Palaclos viinat Mangger
it

NAME

UGFY B

EMPLOYER'S SIGNATURH Pty RRIPOYER ]
ok RS, X
PERBGMNEL DEFY, X

EWELOYEREFIE | w ]
SUPERVIZORT ATENATURE OATE —

GROWN-ABLE 000094



Ahte Boilding Mabtsidnew

FPLOYEE WAHNING REPOKRL

EMPLOTESS A CHllerres
LABT

Oitherln
FIRST

2
WMD) B NAME

BAYEDE
_ wapviNe  [TIZRERNA

I— L ‘

| [BARETY
OTHER

[TYRE
3
FIIOLATIQN

" (CARETESENESS

. |TABERNESD

Aty e Tt b

DIEOEEDENSE
WORE DALY

S

EIEGPLNE ASTION

PREYIGUS WARMNG

_yew ]

EIRET WEREAL, WARNING
FINAL WERETEN WARNING

" JEIRET WRITTEN WARIING
. [TERKINATION

KILATION DATER)

i sma o e et

Videfon |
Tl

. .
B,

T8

FLMCE WHEREVIGIATION CLOIRARD

[P

ouw,mv%mmw&ur ENPLOYEE STATHEMENT .
was it taling on 1he phong whl[esawicaiha P . . o ]
A ads by o Al sntonency Operalion o o
manmerrT %j@ e .
_@ﬂammﬁﬂamm nefyee L, 5 . - ]
thig phunevﬂibparfcnmngsmfc& . -

K 223

DATE

3e2f-d

T e

DATE

, Projest Suparyison,
ke

. B,
GATE

COPY DIETRIBUTION

EMPLOYER M
[

EMPLOYERS FILE
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Abfe fullisy Mvitenanse

EMPLOYEE WA 5 REFORT
BATEDR i
EMPLOVEESHARE  MONTANG JORGE _ warnne  [THRGRETE
LAgT FRST MEmLE ) )
vopE 1 letrENoanses [ eanmessiass Fx o omoesbience | 7]
oF SAFETY I TARDINESS e ORI | ]
Jworamon OTHER ‘
—— TBGIFNE ACTON
FREVIODE WARNNG e .
S X Trtast vERBAL WARKING [ rrsT\iruTTEN WARMNG
T AL WRITTER ARG . [reramaTIoN
A s PLACEVUHERE VIOLATIGN OOLURRED
VICLATION TESROTZ] "1 et A [ NSHOP RANDR.
DATE(S) 1. Thoe P R CUBANRAMON 0 T
" EOMBANY STATEMBNT - EWFLOYEE STATEMENT
TR MGH ARG WAS ROUNG T THE DATG TN BRTYATE OFACE %0096 T o
[1r e M, LAYING DOV WITTLHIG GELL PHONE CHARGING T AHGITLET  # —— —  7"
ANEFTALKING ON THE PHONE, WHER ASKED WHAT HE WAS DOING, i N e |
REPLIED THAT HE DD HOY #25: WELAND THATS WY RE Waa lavifg ~ -~ =7~ " 7 "
DOV, HE ALSD. SAD THAT BENOD ¥ AKES HiS BREAKG THERE, AND T "
VWAS OM Hig BREAK AT 6:4¢ AL HEWAS TOLD TG TAKEHIS BRERIC o ]
] SEWHERE AT 1000 PIA, | THEN PROCERDEL 1O TAKE A LODICAT A TA8K .
VT THE FOREMAN AND CAWE BACK 18 MINUTES ¥ 8T8R, AT G56P I, AND , - o
CRGE MONTANG WAS N TE{R ERADT SAME: BPUT ONHIS PHONEMARGNG e e e vceaeen]
APERSONAL PHCKE CATE, TS 1S NOTTHE FIRET QRGECOND TIMETHAVE | -
l=CUND JORGE MONTANG Of FERSONAL PHONE GALLS TAIING BREAKS N o
DN BONSREAK DEHBNATED TIMES, A FRET VERAAL WARNNG J5 BMEN o -
T -JORGE MORTAND, THIS Wi, CONSTITUTH A FIRGT VERBAL WARNING FOR s e
JOTGE MONTAND AND SMOUED SERVE A3 A HFMTNDER TO MAKE PERSONAL o T
BHORE CALLE ON RONIWORI HOPRE AND TAKE HREAKE ACCORDINGLY. ]
APPROVED BY Juan fAvils BHPERMIGOR Ti2giA2
MR TIE DATE
e e et ien . . - CORY DISTRIBLIFION
EMELOYEES SIGHATURE LaTe . _
. ieweloves
— ermamn e aer st 4 e on . s clici R —
SLIPERVISOIVE SlapeTting DATE L_m___p IPERENMNEL DEPT.
]EMPLGYEE'& FILE
T Edliod TS SONATURS T TRE T
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565 Folwom Sheel | Jorf Franclice, ©A 4707 | T; £E5. 986070 | Ir £15.546.5198

' CHL PHONS USAGE ACKMOWT FOGHENT FORM

Persopad Cal Phone Usa

Persona cell phoms iss is prohibited dushy wodthoos, Exployses e asked o meks snypotsonal vals diring hresk ar
funch fime. company Wil diok be feble bt the lose of pereonai tell phones hrought ks the workpiace.

Petsonsal € G (]

Employees who ee previded s company sef phone may use up o the desknafed pho whnfes, Employees s
responsibls for paying any addibnal phi mioties,

Cef phones Wil ba the sole responaibilfy of cash empiwes of Able Bildng Welnienanes, Call phonsy lsstad by the
propexy will be Used for work putposas eniy. All employses Wil ba accoimizble for pscsons ues,

Buslyess Use of Compafy Cell Photis

Employess ame sxpested fo have thelr compary [seed celular Bphons chrmed amd on duiig normal worldng hotre
and As requird to Ul your fob espensbifes, Employses should obeene fia professtom coyrfasy dinng mesthge of
ewifching fhelr celfular phone foybre mede, and rehapihyg e phons fo oy eods when spproptisie. Eopleyees should
not furn off thefr eslfufar phons dodeg mesings unless ebeoluiely neveswary so fat contart tan be weds on wgenk
e i regried,

Uise of Dng. glamLU:aif Phcims Whils mm

Fmployees abot mipieze cefular ikphone usages whils apemsting oy meior velbitss. )
Effeciie July 4, 2008, Czlprnla law probibie afl drivers from using bandheld wireless flephanss whtls divibg, Abls
Bufiding Mafrdenznee expects all emphysss o eomply wilh the law, Employess imtst Use iheir company Tssied, hends-
fies devica I place or recelve celliler phome cals witfe dhiving and ooly when safe fo dosp. 'The orly excepfions: am
wrhen you pwet maks it amergency call o a law anforcecment: agenty, & medical provider, #vs firs depesiment, or ahap
Emegeny sarvices ssncy, .

Otier aliermetives ncude &l veies el i hahdle yotr sl end teioiog messedes at youx saf convenizncs ot
il off the road o a safa | Fr &l Insfareas, smplnyees ere advised to keap Hisir hands on e wiee! and #helr
eyes end mind ot the oad wile didving. .

“The kew Imppses fines egainst Dufviiusls who we handheld windess eiaphovea while diving eod & corvicion wil
eppeat o s DN diiving record. Abls Bllding Medrieneares il net pay tha fine or redmbirss fis employee.

Carg of Coy Ho

Employess me respehsfls for teking peper care of companydesued ceflulr telephanes and reakonalie
precauticoe against deriags; loss of theft. Less of seliar telephiniies should be reported b the Chisf Fimncial
Officer mmed/alely. . : .

Cal phenes fhet are lost, misplaced of physically ahsed wil be rephned 4 the expatst of The resprmsibls sihployes,

Acknowieduement
| beaves e el Usdsrstaned fhe fermne set Fxl I fhds £ Phois Polley. [ ndsrend it violafion of i polky sindlor

Calffemis lw regarding ysa of cell phones mey resul: Iz disciplivarg scifor, | egreehat unen dhe emirbon of my
empleyment frote Ahls Bulidig Mainkhance, § Wi repey any eddiional plan minites.

+

FHPLOYER.COBY
g Sign e Risfn-
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BepAaic

Peesonal Elecironic Equlpment (se Policy

Puerpnea of i Polley

The use of ary petsonal sleckrente equipimant such as smart phonas, I-phohes, Bpods, or any othet non-work
related davica W\ prohibited white on Company Hine ot whein performing company refatzd duttes.

Able Secvices Ts dadisated to mroviding 8 worlc environment thet premotes a safe work conditions.  Broployecs need
to ba aware of thelr surmoundings &t 2fl thnee,  Use of el ghones, gar huds aor any other devics that fimits hearing
ability or orentes & distraction compromises yelr personal safely and the sataty of othere.

Cormunlcation st Able is critlea! to owr suceess. Whila performing worl: related dutlss, spigyeas areth ba
available to sac other for Informatforn share, Inguiies, and work Instruction.  Froployees wearing headphonea mitst
ba interiupted o ovder fob cominunizatian i taks place,

L
DraftFolfoy Noverbar, 2011
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DOUGLAS J. FARMER (SBN 139646)
douglas.farmer@ogletreedeaking.com
MICHAEL D. THOMAS (SBN 226129)
michael. thomas@ogletreedeakins.com
OGLETREE, DEAKINS, NASH,
SMOAK & STEWART, P.C.

Steuart Tower, Suite 1300

One Markst Plaza

San Francisco, CA 94105

Telephone:  415.442.4810
Facsimile:  415.442.4870

Attorneys for Defendants

CROWN BUILDING MAINTENANCE CO, dba ABLE
BUILDING MAINTENANCE, and ABLE ACQUISITION CORP,
dba UNITED BUILDING SERVICES

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF ORANGE

JOSUE URIBE, on behalf of himself and other | Case No.; 30-2016-00839857-CU-OE~CXC
current or former employees, _
Assigned for all purposes to

Plamtiff, The Honorable Glenda Sanders, Dept. CX101

Vs, DECLARATION OF MICHAEL D,
THOMAS IN SUPPORT OF PLAINTIFE'S
CROWN BUILDING MAINTENANCE CQ,, UNOPPOSED MOTION FOR

and DOES 1-10, inclusive, PRELIMINARY APPROVAL OF CLASS

ACTION SETTLEMENT
Defendants.

Date: December 15, 2017
Time: 1:30 p.m,
Department: - CXa0
Action Filed: March 9, 2016
Trial Date: , None set

Case Mo, 30-2013-00684702-CUO-QE-CXC

DECLARATICR OF MICHAET . FHOMAS TN SUPPORT OF PLAINTIFF’ 5§ UNOPPOSED MOTION FOR PRELIMINARY APPROVAT, OF
CLASS ACTION SETTLEMENT




DECLARATION OF MI L . THOMAS

I, Michael D, Thomas, hereby declare and state as follows:

1. I am an attorney duly licensed to practice before this Court and all of the Courts of
the State of California, and am an associate attorney with the law firm of Ogletree, Deakins, Nash,
Smeak & Stewart, P.C., counse! of record for defendants Crown Building Maintenance Co. in the
above-captioned matter. The following is based upon efther my personal experience or upon the
records maintained by my office and, if called as a witness, I could and would testify competently
thezeto.

2. Attached as Exhibit A is a true and correct copy of the report submitted by Expert
G. Michael Phillips in review of the setilement in this matter and his CV.

3. Attached as Exhibit B is a true and cortect copy of a Declaration of Bill Huff,
Project Management Office Director for Defendant.

4, Settlement of this dispute is not intended to bar all claims and all parties in
Cervantes v. Crown Building Maintenance, 30-2013-00684702 because the class period in
Cervantes goes back to October 2009.

T declare under penalty of perjury that the foregoing is true and correct. Bxecuted this 9th
day of November, 2017 in San Francisce, California.

I ckort 91

Michael ID. Thomas

1 Case No. 10-2013-00684702-CUQ-OE-CXC

DECLARATICON OF MECHAEL D, THOMAS IN SUPPORT OF PLAINTIFF'S UNOPFOSED MOTIQN FOR PRELIMINARY APPROVAL OF
CLASS ACTION SETTLEMENT




EXHIBIT A



PHILLIPS,
FRACTOR

L COMPANY, LLC
FCONDMICS £ STATISTICS / FINAMCE

CONSULTING 7 RESEARCH /7 TESTIMONY
AUttt by Corairy

Expert Report re Uithe v CAMC Cell Phone Utilizatian Cost Analysis

We were retained by Opletres, Deakins, Nash, $moak, & Stewart P.C, to reviewa proposed
medlation settlement for uncompensated cell phone charges n tha matter of Uribe v Crown Building
Maintenance Co,

This report Is by George Arzumanyan, CFA, Dennls Halcoussis, Ph.D,, and 6. Michael Phillizs,
Ph.D. We are economists and statisticians with Phlllips, Fractor & Company LLE (PFC),

George Atzumianyan holds the Chartered Finaneial Analyst designation and Js a coatthor of the
hawk serles Sample 5tze lustrations, Confidence Intervals, & Margine of Error: Hypergecthatrie
Dstributions Tables for Attormeys & Experts (2017, Walnut Dak Press), Through PFC, Mr, Arzumanyan
tvas provided statistical and financial analysis for numerons cients.

Dennis Halcoussis recelved his Ph.D. i economics from Unlversity of Pennsylvania, Helsa
senured fult professor n the Department of Ecanamics, California State Untuerstty, Northridge and Ls the
author of Understanding Econometrics {2005, Southwest-Thamson] as well as numerous other academic
articles and books, D, Halcoussls has been affiliated with PFC for about a decads during which he has
provided service on numerous class action damage computations and perforaed statistical modeling for
complex litigatfon assighments.

G. Michael Philllps recelved his Ph.D, in economics from University of California, 5&i Diego. He
s & tenured full professor in the Department of Finance, Financial Planning, and Insuranee, Califarnia
State Univetsity, Northridge and Is the authot of nunierous academic articles and bocks, Or. Phillips has
provided consulting and sxper? services on a wide varlety of ceses and has {estified for plaintiff and
defense n numerous venues. Dr. Phillips Is a coaothor of work that was clted by the California Supreme
Coust it Dyran v U.5, Rank Natfordl Assn., 59 Cal, Rptr. 3D 371, 325 P.3d 918, Dr, Phillips was the
plainkiff expert computing class damages in Cocfiran v. Schwan’s Home Service, Inc., 228 Ca), App. 4th
1137 {2014},

Cyrrant CVs for the authors of this review are attached in Appendix 1.

To begln our analysis, we were provided coples of a mediation stipulation, the defense
mediztion Lrfef, various documents relating ta Mr. Uribe’s employment, a sp regdshest identifled as a
current class list, varlous PDS files contatning cell phona records for company issued cell phones, 4 farge
spreadsheat entitled “Ravised Analysks.XL5B” which contalned data from a sample of telephone cails
with dlass members, and other documents. We were also provided a sat of scanned telephone bills
from personal cell phones for two managers and the cell phone numbers for an additlonal six managers,
We understand that the sampled records were provided as the result of a randomnt sefection pracess by
plalntiff counsel in a related case although we were not favolved with any of the statistical sampling

Pagelof7



PHILLIPS,
FRACTOR

5. COMPANY, LIC
ECONOMICS 7 STATISTICS / FINANCE

CONSULTING / RESEARCH / TESTIMONY
ALdtedLGbifky Company

processes, In addition, we were provided with supplemental class member names and corresponding
data as well as phone numbers and names far elght indviduals identified to us as managers.

From the class list, we identified that there veere 13,038 class members.

We then proceadad 1o do twio saparate types of estimation to getermine the rata at which class
members would he expected to use thelr persunal telephone for possibly company related reasons, The
first method is %o use the sample of company issued cafl phone bills and deterine on the basis of those
data the expected rate at which class members would be contacted by sypervisons using compaty
provided cell phones.

Wa were informed that in the 307 calendar weeks from 6/10/2011 through 4/30/2017 there
wera 2,301,475 "workweaks” {one workweek corresponds fo ofe person working one week}. From
these numbers, we compirte that there were an average of about 7,490 employees working in & piven
calendar week | =2,301,475 workweeks/307 calendar weeks}. Note that while there were 19,038 peopla
on the dass Hst, the 7,490 “full time eguivalent” for an average week will be usad helow,

It Is our understanding that the “Revised Analysis”™ {Sample} spreadshest contalns information
from representative peviods in 2043, 2015, and 2014 for salected properties where 525 class members
wotked. Forthe 14 weeks sampled, it is our understanding that ail of the calls recorded on company
provided cell phones which were made to or received fron cjass members in the samgle group (525
potential employees) were tabulated, From the Sample spreadsheet, we identifiad 321 unique
smployer iD nurmbers who made or received phone cails assosiated with company provided celi phones.
In the 14 unigle calendar weeks in the sample, there wera 4,494 workweeks with asseciated cell phone
calls, and 7350 (= 525 potential employees x 12 weeks) potential workweeks.

Comparing tha 321 employeas who recelved calls during this period o the 525 svarage
employees at the sampled sites, we estimate that approximately 61.14% of amployzes recaived thesa
phone calis. Using the methods in Senple Size Hlustrations, Corfidence intervals, & Marglns of Error!
Hypergeomeiric Distributions Tables for Attorneys & Experts, we determing that the 95% confidence
Interval Is 56.85% to 65.28%, approximataly a 4.2% margin of eeror),

From the Company-Pravidad Cell Phone Sample deta, we determined that there were 21,601
celf phone minutes associated with the selected class member cell phones and comgany cell phones.
Thare were 5,261 calls with an average duration of approximately 2.205 minutas (=11,601
minutes/s, 261 calls),

We assume that prepaid cell phone service Is avallable at & cents per minute {e.g., PlatinumTel
chatges $10 for 200 minutes per month, hittp://www.prepa idphonepro.com/compare-200-minute-
plans/ ).
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PHILLIPS,
FRACTOR

b COMPANY, LLC
ECONOMICS / STATISTKS / FINANG
CONSULTING 7 RESEARCH / TESTIMOMY

Albvated Labbly Comgany

With these data, two alternative estimates for costs associated with talls from Company-
Provided cell phones can be tmade. The first will focus on calls to or from Company-Provided cell
phones. The second will focus on calls associated with personal phones,

First, consider a calendar week based extrapolation. In en‘average calendar week in the sample
periods, there wers about 828 cell phone minutas {=11,601 mimstes/14 calendar weeks). This
cortesponds to an estimated amount to the selected members of the class of about $41.40 {= 828
minutes * 50,05 incremental cost per minute) per week. From this, the estimated total cost for the
selected membars of the dlass use of celf phone minutes is $42,719.87 (= $0.05 incremental cost per
rinute ¥(11,601 total minutes in sample/14 calendar weels in sample}* 207 tatal calendar weeks trom
6,/10/2011 through 4/30/2017). From this, the estimated totat cest to the class {s%181,467.20 (=
$12,719.67 group cost X {7,490 average class employees { 525 group employees)).

Sacond, considar & wWork weak based extrapolatlon. in the sample, there were 11,601 minutes
called. We would estimate that there were 165,507,6 minutes In tha overail class during this pe riotk
{=11,601 group minutes * (7,490 average tlass employees / 525 group employres). During the 14
calentar weeks in the sample, there were approximately 104,860 workweeks (= 7,490 average
employess working x 14 weeks). From these two, we determine that there was an avarage of 1,58
eniriutes par semple workweek (=165,507.6 minutes/104,860 workweeks in sample period}. Muhiplying
by $0.05 per minute as a marginal cell phane cost, the average cell phone cost per sample workweek is
approximately $0.08 per workweek {=$0.08 per minute X 1.58 minutes per workweek), Multiplying this
by the total number of workwesks results I ap estimated class cost of approximately 5184,118 (=.08
cents per week x 2,301,475 workweels in period)

A thind alternative begins with the ebservation that 37.16% of class members provided call
phone numberss. For this scenario, suppose that of the 321 dass members in the sample asing cell
phenes for work only 37.16% previously owned ceit phones and the remaining 62.84% would need ta
purchaze cell phone servica for the relevant times. This would result in 201.7164 group membersina
given month being expscted to purchase cell phane service for use that menth, After reviewing
Kistorieal Tracfone advertisemertis, tha cost for a basic prepaid cell phone rangad from $7/month at the
laginning of the petiod to about 38/month at the end of the pesfod, with an avarage of about $7.50.
Thers are approximately 76.75 months (=307 calendar weeksf4 weeks per month} in the period.

Consequently, a hypothetical estimate assuming that abott 23 of the group membars using cefl
phones ina given month porchased the phone for that onth's use, and the other 1/3 paid incremental
minutes, ls $120,843.83 (= [201.7164 average number of Tracfones purchased per manth x $7.50
average charge x 307 weeks/ 4 weeks per meonth] + [$12,732 ¥f all minutes were incremental x 37.16%
portion of class with cell phones]). To estimate the corresponding class figures; this would be increased
by (7,490/525), resulting in $1,724,088.64 (= $120,843,83 x 7490/525).
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A possibly more realistic altermative uses national survey results instead of using the class st
data as the source of cell phone ownership rates. For example, CNEC, reporting on a Pew survey, states
that 84% of Arneticas adults own smartphones and they are partleularly Important for fower income
workers (Ritnyf/www.cnbe.con/2015/04/01/for-mere-poor-amer] cans-smarthhiones-ste-lifelines.itml).
Repfacing the 64% for 37.16% cell phone ownership and (1-64%=36%) for the 62.84% non-cell phone
percentage, then the final estimate of group cost becomes $74,667.05 total class celi phone charges
[=$66,519.22 Tracfone charges +$8,147.83 incremental rinutes charges). Asabove, thisis converted to
2 cfass estimate by multiplying by 14.267 (<7490 average employses/525 employees at sampled sites)
get $1,065,249.91,

Using cell phone ownershli statistics, rather then just rates of smart phove owneistdp, provides
a lawer estlmated cost. According to other data collected by Pew Research Center [n 2016
_mttmZlmmmavﬂn.temet.ﬂ.pgﬁactﬁhgﬂmohile(_},_they_dete;minedlhalﬂzm:ﬁmﬂlmnﬂﬂcrﬁnm&ﬁ

than $30,000 per year own cell phones, compared to $5% for adults overall, The 95% percent averall 1s
an increase from 52% overall in 2013, with an average of 93.5%, Conseduently, to adjust for tha growth
in ownership, suppose we use 50.5% { = [93,5% average for adults/95% current for all adults*{92%
curtant for low income adults]) as an average cell phone ownership rate for the class, Insucha
scenarlo, there would be expected to be $17,553,68 for Tracfone purchases and $14,521.59 for
Incremental minute purchases, for a totat expacted cost to the group of $29,075.22, Adjusting as above,
we estimate total class cost of $4.14,806.47 (=529,075.22 group cost X FAS0/525).

The margln of ervar for these ran be appraximated by the above 4.2% margin of error based on
the sample ceil phone communications ratlo.

It is our opinion that the best estimate of the total cost to the class from cell phone use
associated with company provided cell phones over this perlod is 5414,806.47 +/- 4.2%.

The second approach usas data obtained from two managers. These data origiiated as monthly
telephate bills from the tell phone providers. The data were provided to us PDF format and we used
sophisticated OCR seftware and manual editing to convert the personat phone bllls into & usable
dataset. Comparing the phone numbers on the two sets of bitlings to phone numbers on tha class list
Identified 10,404 calls involving the two managers and numbers in the class list data. Using records for
which minutes were machine-readable, these calls were an average of 2.3208 minutes in length, (Some
of the records were adaduately poot that the time recordls could not be parsed.)

The 10,404 caliswere to 191 individuals. Approximately 483 of these ¢alls ware 40 10
individuals, About 65 individuals account for 90% of the calls, with 126 aceounting for the remaining
0%,

Using an incremental minutes approach, afl these calls would be sxpected to cost 50,1160 per
call (=$0.05 per minute ¥ 23208 minutes per call).
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The persora] billng data provided covered from Dctobet, 2011 through August, 2016, Thisisa
perlod of approximately 250 weeks, About42 calls per week {=10,404 calls / 250 weeks) were made
during the perlod. Anaverage employee who was catled would ba receiving about 1.5 calls a month
{250 weeks/52 weeks per year x 12 months per year= 57 manths Eh petiod; 10,404 calls/57 moaths =
ahout 183 calls per month; 183 calls / 191 class members rerelying calls = 0.96 calls per month). The
averaga cost per month per called amployes would be zhaut 11 cents per month (=0.96 calls per manth
% 7.3115 minutas * 3.08 per minute), a relatively small amount. Over the entire class period, this would
be £6.27 per called employee (11 cents x 57 months = $6.27).

Rased on the phone records of two managers, the total estimate for the class from "personal
phanes”, were every amployee to be called at this frequency and duration, would be approximately
$46,962 (= 7,480 average employees x $6.27). (This assumes that these sarne 191 were not raceiving
calls from other supervisols at the same time; in our data, about 55% of the class members we were
able te match phone records were Involved in calls with only one of the two managers we recelverd
phone call data for while the remaining 35% had calls with hoth managers)

An elternative computation results In 547,343 (= 10,404 calls * 2.3208 minutes * 50,05 per
minute * 7,490 average employment f191 class members recaiving calls in sample), The differances are
due to rounding in intermediate rasults,

An upper Sound estimate of total phone costto the dass Is the sum of Company-provided
Phone releted and Personal Phone related call costs equal to 46,562 “Personal Phone Retated” plus
$414,806.47 “Company Proviled Phane Related” costs for a total of 5461,768.47.

A small peroentage of the class made a lavge number of calls. Por example, 13.1% of the class
members (25 of 191} made 100 calls oF more, This 13,1% of the class accounted for §6.1% of all the calls
(=6,8280/10,404). Those who made aver 1000 calls, rapresenting 1% of the class (=2/181), accounted for
23,096 of all calls {=2,392 /10,404). This suggests estimating the costs after rernoving “henvy users” from
the sample,

if only class members who mdde 2000 calis or moge are efiminated, there remalns a totalof
£,012 calle, Accounting for the change in the average duration of a call as wall asthe decreasa jn the
pumber of calls and class size reduces the estimate to 424,154 foliowing the first method and 534,537
following the alternative method.

Next, elirninating everyone who made 1G0 calls or more leaves a total of anly 3,524 calls.
Atcounting for the change In the average duration of a call as well as the decrease in tha number of calls
and class shze, this raduces the estimate to d value of $17,077 follawing the first method and $17,778
folkowing tha alternative method,
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Dlscussion

We have not spedfically estimated a combined margin af errer because of the lack ef site-
spacific employment statistics far the sites assaciated with the owners of the personal tefephoite
vecords we analyred. However, wers we for illusirative piipases 1o apply the same 4,2% margin of
eror that we calculated for the astimates based on company provided cell phones, then the fotal
{lustrative estimate without exciusion of ciass membars {e.z,, exciuding class members with 100 phone
<alfs or more) would be $461,768.47+/- 819,894 (=5414,806.47 rela ted 1o company provided cell
phones + $46,962 related to manager personal phones with no exclusions, +/- § 042 margin of enor x
$461,768.47 combined estimate).

' Tha total Ilustrative estimate leaving out calls invalving those with 1000 phone calls or more
wauld be $448,960.47+/-518,856 (2$414,806.47 related to company providad celt phones + 934,154
related to manager personal phones excluding class membars with 1000 calls or more, +/- 5 .042 margln
of errorx $448,060,47 combined estimate].

The tatal Hlustrative estimate feaving out calls invalving those with 100 phong calls o¢ meta
would be $431,883.47+/- $18,134 (=$414,805.47 reloted 10 company provided cell phongs + 517,077
related to manager parsonal phones excluding class members with 100 calls of more, +/- G 042 margin
of error x §431,883.47 combined estimate).

W belleve that these are statistically credibie numbiars that are “soaking wet numbers "\
assuming that all the covered calls were relmbursable business calls.

For purposes of valuation belore trial, thers are potentally several adjustments that could be
made. First, suppose that some percentage of the calls wera actually personal ang not business refated.
Then, the numbats above would be reducad by that percentage. For example, If the percantage of
personal calls was actually 25%, then the new astitnate of calls (excluding those with over 100 calls)
would become $461,768.47 ¥ {1 —25%) = 346,326,335, Second, suppose that thera 1¢ uncertainty about
whather or not the plalntiff would prevail were the cese to proceed to trial. Suppase that there would
be a 70% chanee of prevailing were trial to proceed, with a 3¢% chance of not prevailing. Then, the
astimata would ba adjusted by the prevalling probabilily to become $242,248.44. Third, supposa that
there is actually some prababiiity that the class itself would not be ceqtifind. Again, the figures wouid be
adusted by the probability of certification. For axample, suppose there Is a 75% chance of certification,
Then, the estimate would become $242,248.44 % .75 = $181,686.33. And, there may be further
“halreuts”.
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fowacded 2010-201% CSUN College of Business and Ecanomics Faculty Publicution Award for Applied
Resaarch.

“aeta Measures Market Risk Excapt When I Doesn't: Regime-switching #lpha and errars n beta” {with -
Cheng), The Jolrnol of Wealth Management, Vol 14, No.3 {2011),

rean Duzi Bata Filteting improve Investor Performance?” (with Chong and S, pfelffar), fournal of Personal
Finance, Yol, 10, Ne. 1 (2011}

&P 500 £TEs and Index Funds: Are Jees all there Is to 117" (with Chang atd . M. Hussein), The Journat of
Weaith Manegement, Vol, 14, No. 2 {Fali 2011).

mathen “Drartboard tnvesting, It Helps to Pick the Right Dartboard: A Comparizan of Randomly Selected Stock
and Fund Forifolios” {with Chong}, The Journaf of Weuith Manggement, Vol. 13, No. 4 (Spring 2011},

G. Michael Phillips, Ph.D. July za17 Page7
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ALimtted LibAIky Corpaty

Awarded 2010-2011 CSUN Colizge of Businass and Economics Faculty Pubifcation Award to extend the
Tterature in the discipline or field of stidy.

“Meighbourhood Effects and Asset Allosation™ (with Chong and Dew), Joumal of Interdselplnary Economics,
Vol. 23, No. 1{2013).

"The Persistence of Traditlona) Gender Stereptypes: Evidenca From the Distiabution of Academic Honors ata
Female-iajortty University® {with AL Philllps}, American Jornat of Business Fducition, Vol 3, No, 10 {20104,

“Intarpreting Rivariate Regression Coefficients: Golg Beyond the Average” (with Haleoussis), Amerfian
Iournaf of Buslness Education, Yol, 3, Ne. 4 {2010).

Phe Obaran Efect” (With Halcoussls and Lowanbarg), fournal of Economics and Finance, Vol. 33 Issue 3
{2008).

“gyA: The Bubble Years, Meltdawn, and Beyond" {with Chong und Her), Jotrnat of Asset Management, Yol
10, Na. 3 (2000}

#Using Ecanomic Vajue Added as a Bortfolio Separation Criterlon” {wilth Fountaina and Jordan), Quartery
Joarnal of Finanee and Accounting, Vol, 47 Janvary 2003),

wPx SIn o Not o Sin? Now That's the Ovestion” {with Chong and Her), Jounal of Asset Menagement, ol 6
W 6 {March 2006}

“An Bmpiical Study of the Efectiveness of Publicly-Funded Stru ctured on-§ite Tralning: fmplications for Policy
and Practica,” {with Blake, Gortran, and Moore), Jexrnal of Vocational Edvoation & Training, Vol. 56, Ne. 3
{2004).

. "Miarket Value Added as an [ivestment Selection Took A Fartfolio Separation Test” fwith Cary, Chotig, and

Het), investment Managament and Financiel fongvations, Yel. 1, No. 1 (2004},
*a Hedonic Regressibn Wodal lor Internat Domaln Names”, Business Valuation Review, Juna 2003,

“Four Leading Economle Confidence Measures: Who's Optimistt: Matters?™, Joyreal of Business Forecasting,
Winter 2002.2003.

“pn Experimeantal Study of bob Evaluation and Com parable Wprth’i (with Arnault, Gordon, and Joines),
tndustrial and Labor Relations Review, Yo, 54, No. 4, uly 2001,

"Eounders versus Descendants: The rofitability, Effidency, Growth Charactetistics and Financing in Large,
Public, Founding Family Controlled Flems” {wlith McConaughy), Femily Business Raviaw, June 1999,

G, Michael Phlmps,'Ph‘D. July 2017 Poge 8



43,

44,

A,

47,

44,

43,

5O,

51,

52,

54

55,

PHILLIPS,
FRACTOR

£ COMPANY, 1LE
ECONOMICS / STATETICS 7 FINANCE
COMNSULTING # RESEARCH / TESTIMONY

A1 kafed tibNy Campany

“The Imipact o Nelghborheod Identification oh Proparty Values” (with Blrich and Cary), Froceedings of the
Academy of Accounting and Finasclal Studfes, 1998,

#The tmpact of Eamings Losses of Future soctal Security Benefits: Much Ado About Nothing? [with Fracter
and MeConaughy), Litigation Ecanaimics Digest, Sutemer 1997,

"Introduction to Cross-Tabulation Statistics for Disparate Impact Cases" Litigation Eeonomics Diyest, Fall 1895,

. Reviaw of “Lilgation Services: Information Sources for Expert Witnessas® (with Fractor], Htigation Ecopamles

Dlyest, Balt 1995,

“The Case for Labor Market Risk in Cornputing Present Valie" iwith Fracter}, Defense Counsel Journal,
Aprli 1992,

"Tha Economic impact of a Well-Daslgned Landfil on surrounding Nelghborhood Yalues® (with Bjelch & M.C,
Findlay), The Appraisal journal, Aprit 1991, Excerpted and reprinted as “Doas A Landfill Bring Down Pregerty
yalues?, Waoste Age, August 1991,

"The Economic Determinakts of Wages in Southern Californfa: A Survey Analysis" (with Trybus & Jehnson),
ASA Proteedings, 1980. :

" atas on the Estintation of Extrapolated Benefits in Wrongful Death titigation," {with Eractor), Journal of
Forensic Ecopnmics, Summér 1990,

sefacting a Bliscount Rate W Parsonal injury, Wronghul Death, and Wrengful Term ina¥lon Dalitage
Camputations: A Comment on the Rote of Risk", Journal of Forenslc Ecanomics, Aprii 1929,

"gjsk as a Discount Rate Determinant in Wrongful Desth and Injury Cases” {with W, P. Jennings}, The journal of
Filsk and dnsurarice, March 1988,

. “caelal Securty Priments, Money Supply Annpuncements, and Intefest Rates" {with Joirves and Clark), Josmal

of Monetary Economics, 22 {1988).

1a Hote of the Logatithmlc Transformation in Forecasting” {with Johnsan}, communication in Decition Line,
Docamtber 1087,

"Rent Seeking and Insurance Education;, A Emplrtcal Test” (with Jotinsan ard Launle), fournal of Insirance
Jesues ond Practices, langary 1987,

G. Michael Phillips, Ph.D. July 2017 Page g
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56, *Housing Attributes Associated With Capital Galns" {with Dale-sohnson), Americen Real Estate and brban
Economics Assodation journal, Jupe 1384,

57. "Interactions Betveech Fishing Fifort and Cateh Per Unlt Effork in the San Pedre Fishery:a statlstical Nate",
€alCOF Reports, Dctober 1953, -

54, "Response Surfeces: summarizing cormplex simylation results In a manner suitable for (nexpenslve use by
architects and bulldess” {with Sabald} Proceedings Annual Meeting A, Sect. Iak. S, 3o, Energy 506,

50, “Cantrotled ntegratin of Trombe wall a hd direck gatnIn passhve solas cesidencas” (with Sebald) Proceedings
Anrival Meeting Am. Sect, iift. Sof Sol. Energy Soc., May 1981

LS, Patents lesued

. Miichael PhAllps, Withatn P, lennings, Stephen A, Klein, Analysls and Prediction of 0rata Using clusterizatlon.
LS Patent 8035188, January 13, 2015,

G. Michagl Phillips, M. Chapman Findlay, t§, Willlarn P, Jennings, Stephen A Klain, Mark E. Rica, Communlty-
selectod content LIS Patent 8521663, August 27, 2013,

G. Michiae! Phislips, M. Chepman Findlay, HI, William 7, Jettinings. Asset Portfolio Evaluation. US Patexit 8494940,
JU]"' 2-37 20130

G, Michael Phillips, M. Chapman Findfay, (L, William B, Janhings. Potentlal-based asset comparison. USFatent
2306891, November 6, 2812

. Michae! Phillips, M, Chapman Fndiay, 1l willlam P. Jennings, Stephen A. Kein, Mark E. s, Sensitlvity/
alasticity-based asset evaiuation and sereening. LS Patent 8249970, August 21, X2, '

G. Michag! Philllps, M. Chapman Findiay, UL wWilltam P. ennings, Stephan A, Kieln, Mark E. Rlce. Community-
selected content, \JS Patept 7958204, June 7, 201%.

&, Michael PHilips, M. Chapraan Elodlay, W, Stephen A, Klein, Willlam P, Jennings, Mark E Rica.
Sensitivity/elasticity-based ssset evaluation ghd screening. US Patent 7580876, August 45, 2008,

William P. Jenrings, G. Michasl Phillips, #, Chapmac Findlay, 1], Kenneth 1, Lesile, Asset portflic tracking. U3
patent 7363215, June 3, 2008,

C. Michar! Phillips, Ph.D. Iy 2017 Page 10
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. Michael Phillips, Mark E. Rlce, Stephen A. Kiein, Wllitam P. Jerilngs, M. Chapman Andlay, (. Significance-based
display. US Patent 7193628, March 20, 2007,

G. Michaal Fhillips, M. Chapman Flndlay, William P. 1enn1'ngs, staphen A. Kleln, MarlcE. Rice, Foracusting usihg
interpolation modeling. US Patent 7072863. July 4, 2006,

Stephen A, Kisin, 6. Michse) Philkps, Wiliam @, Jennings, M. Chapman Eindlay, I, Merk E. Rice. Identifying
industyy sectors using statietlcal chusterization. US Patent 6907403, lune 14, Z005.

. Michael Phillips, Wllliam P, Jennings, M. Chapman Findlay, Staphan A, Kleln, Mark E. Rica. Comblnation
farecasting using chistetizatlon, US Patent 6792395, September 14, 2004

Mt B, Rloe, Stephen A, Klain, G, Michael Philips, ML Chapman Findiay, I, Willizm P, Jennings. Provision of
{nformational resources aver an alectronic networl. US Patent 5658467, December 2, 2003,

* wiliiam ¥. Jennings, M. Chapman Findiay, 1), G, Michael Phiflps, Stephen A, Klatn, Mark E. Riee, Feracasting
comiest. US Patent S60R6I5, August 12, I003.

. Michaaf Phillips, M. Chapitan Hndlay, Willlam P, Jernings, Stephen A Kleln, Mark E. Rice. Predichion input. US
Pstent 6473084, Ockober 23, 2002,

M. Chapsman Eindiay. |Il, G. Michael Phifllgs, Willam p. Jennings, Mark E. Rice, Staphen A Kleln. Asset price
forecasting. US Patent 7337135, October 19, 2000. :
Confarence Fapery

1 "Sustainable Investing with Student Portfollos” presenber'i at ACA Annual Meating, G5U Awtlfiary Orgavization
Association, San Piego, January 2017,

2, nteprating Accounting Measuremenit with Global Financizl Unfiages to Predict U5 Eqguity Risk/Return
Characterization” {with Rana) pressnted by Rana at Hiancial Management Assodiation, Las Vegas,
Qctober 2006,

3. “Incomorating Risk Talerance i Portfolio Construction” (with Chong and Jennings} presented at msider’s
Forem, Sah Dlega, September 20LE,

4 "Current Ecohomit Trands and the Markat presented at Insider’s Forum, San tHago, September 2016.

5. "Portiollo Optimization Strategy: Modals & Time Horlzons” (with Chong, Japbings, and Underwood)
presented at fi360 Insights 2016, Sen Diego, Aprik 2816,

G. michael Phillips, PhD. July 2017 - Page 1
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A Upited LinbEny Cormpasy

~saxifiary supporied Student Wanaged {nvesimeht Funde” presented at AOA Anaual Canference 2016,
Auxiliary Organtzatlons Assoclation, Sacramanto, January 2016,

#profeestonal Certifizations h the Finance Curriculum” presented at Flnancial Management Association Annual
Conference, Oslanda, October 2815, .

"yata Sources: CalcBench and Quandl” presented st FMA Getporate Financial Planning and Analysls kound
Tabla, Financial Management Amsociation, Orlando, October 2015,

“Inclusion of [nternatiomat Factors in Fama French and Carhart Medels® {with Rana) presented at FMA

Corparate Financlal Flanning and Analysis Round Table, Financlal Managerment Association, Orlando,

Detober 2015,

“porifolis Optimization Strategy: Modals and Fire Horlzons (with Chotig) presented at FMA Financial
Flanning and Atalysts Financial Managernent Assodatian, Orlando, October 2615.

Yeammurikating, Modelirg, & Managing Risk (with Chang) presented at tnside information Finonclzl Plaahing
Confetence 2015, Inslde Information, Phoenix, Septembar 2013,

. *MatroRisk Stoplghts and the {1360 Flduclary Scure” (with Chong) presented at fi36D stght 2015, Onlandg,

Marech 2015.

Hpzset Classes Aren't All They Seem: The limportance of Assat Selection When Constructing Portfollos" (with
Chong and W. P. Jannings) presented at fi3&0 Confererce, Otlando, March 2015,

“Mapping Investor's Risk Preferences to portfolia Risk Characeristics: Ab Econoettic Approach” (with Chong
and W. P, Jennings) presented at FMA Finanda! Planniog and Analysls Corporate Round Table, Finandial
fvianagement Associatlon, Nashvllie, October 2014,

*An Academic Assessment of the fiZgd Fiduginry Score” {with Chang and W.P. 1erinings) bresented at fi3s0
conference, Nashvilie, April 2014, .

wractical Asset Allacation with Macrogconomic Factors” (with Chong) presented at fi360 Confersnca, fi3s0,
Nasiville, April 2814,

“Solnning Sold Jito Straw: Weaving Profits in California’s Loorming Eronomy” SBET tnsutance Annual Sales
Meeting, Ranche Palos Verdes, CA, April 2014.

“panal on Student-Managed lnvestment Funds”, WDS| Arniial Meeting, Western Declsion Sclencas Institute,
Mapa, CA, Apyll 2014,

G. Michae] Phillips, Ph.D. July 2017 Page 12



18,

20,

21

23,

24

25,

26.

28,

30

31

PHILLIPS,
FRACTOR

£ COMPANY, LLC
ECONOMICS /7 STATISTICS / FINAMCE

CONSULTING / RESEARCH / TRSTIMONY
ALknited Unbhty Comgimy

“rachnology for Anslyzing Macrosconomis Risk: The MacroRlsk Analytics Approsch” {with Chong and
W, P, Jennings), prasented at T3 Confarence, Technology Tools for Today, Anahelm, CA, February 2014,

*How to Factor In the Econoty When Selecting Investments and Creating Portiollos” {with Chong and
W. P. Jennings}, presented at T3 Enterprise Conferance {for Braker/Dealers), Technology Todls for Today
wagazine, Rosement, [Hinols, Novernher 2613,

5 ow Econemic Velatility Optimization,” ptesented by Chong at Academy of Financial Services, Academy of
Einantial Services, Chicago, October 2013,

. *Applications of Portfolia Repiication for corporate Flnance” {with Chong and W, P.Jennings), presented at

EMA Finanidal Planning and Analysis Corporate Rounsd Tahls, Financk] Management Assodation, Chicago,
October 2012,

"Eepnomiies of Scale and Scope i Mutual Fund Management: The Post-2008 Experlence’ presented by Chong
at ENVIA Finahdzl Planning and Analysls Corporate Round Table, Financial Mansgement Assochation, Chicago,
Octpber 2013. -~

e to Factor In the Economy Wheh Selacting Investmests and Creating Portfolios” [with Chong and
W. P. Jenmings) presented at \nsider's Forum Wealth Managament Confarence, sida information Magazine,
Dallas, September 2013,

# purzeonoinic Volatility Investing,” (with Chong) presanted at Instibite for Private tnvestors Fall Forum,
Institute for Private Investors, San Franclsoo, Septepaber 2013.

«avoiding Lew Volatiity Pothales: Pratiical Advise for Flduciaries” {with Chong) presentad at fI360 Conference,
Scottsdale, A7, April 2043,

. *Cpportuinities and Rlsks of Low Vulatllliv partfollos” (with Chong] presented at 1360 Confarence,

seattsdale, AZ, Aprl 2013,

"p, Survey of Low Velatility Portfalio Steateples” (with Chong) presented at RISE 13, Universlry of Daytor,
Dayton, OH, Aprit Z013.

. *measuring the rmpact of the Ecanomy on livestinents: Mew Taols for Aduciartes,” presetied af Warner

Center Estate and Tax Blaoning Councll, Woodiand Hiils Country €iub, November 3012,

e types of risk.. and a fistful of dotiars,” (with Chongand W. P. Jennings) presented at FMA Financtal
Planning and Analysis Corporate Round Tabte, Financlal Managefaent Association, Atlanta, GA, Ostober 2032,

*Low (enpnomic) vatatility investing,” (wlth Chong} presented at FMA Anandal Planning and Analysis
Cotporate Round Teble, Elnanclal Maragemant Assochation, Atlahta, GA, October 2012,

G. Michael Phillips, Ph.D. July 2017 Page 13
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"Porifalio size: Revisited,” {with Chong) presented at Academy of Fnanclal Services, San Antonte, T¥,
Qetober 2012,

upractical risk anafysls," {with Chang and W. P Jennlngs) presented at Businass aid Wealth Managernenk
Forum, Bob Veres and T3, Denver, £0, Septamber 2012,

"Understanding Econontic Risk Statistics,” [with Chong and W.P. lenhings) presented at TRYX User's
Canference, Danver, Septomber 2012,

spownside beta and controfiing Hsk," fwith Chong) presented at {1360 Confare}nce, thicapo, IL, April 27, 2012,

"Teaching Corporate Fnance: A Dighal Expedence,” presanted a3 WPN Guast Lecture, Wiley Faculty Network,
Webconference (Online), March 2012,

*Taaching Corparate Finance: A Dighal Exparlence,” presented at Wiley Faculty Netwnrk Finance Conferenta,
John Wiley & Sons, New York City, Murch 2012,

"Five Types of Risk and A Flsthul of Dollars: Practical risk analysis for investors™ (with Chong and W.P, Iennings)
presenied 2t Financlal Planning Association of Orange County, ako presenied at Einancial Planning Asseclation
of San Diepo, November 2011.

P8P 500 ETRs and Index Funds: Are fees all there ls to it?" (with M. Hussek ant Chong) presefied at
Academy Finandial Services Annual Maating 2011, Ostabar 2011,

“How Many Holdings for Diversification?” (with Chong) presented at Firandal Managamant Assodatlar’s
Financial PlEnning and Analysis Corporate Round Yable, October 2031,

"Macroeceiotnic Portfolic Construction: An introduetion fo acrokisk for academis” {with Chong) presemted
at Financial Menagement Association’s Financial planalng and Analysis Corporate found Table, October 2011,

npehat’s Best 1557t Nopmal: The dual-bata mede and astimated costs of capltal” (with Chong) presented at
Flnantlal Management Association’s Financlal Flan ning and Analysis Cofporate Rou nd Table, October 2011,

“Magroscenomic Portfalls Construstion” [with Chong and W.P. Jennings) preserited at Businass and Wealth
Mawszgemant Forutn, Gofober 2011,

. “It's Not Betting on Winners but Avoiding Loss Thit Matters: Portfolio analysts and sirategy for these volatile

times® (Chong and M. Husseln} presented at Sokthern Califernfa Bnancial Plannbsg Assotiations’ Technology
Day: Trends for 2011 & Beyond, June 20T,

acg P 500 ETES and Index Funds: Are fees all there Is to {t? [(With M. Husseln and Chorg) presented at
‘Tamkang Unlversity in Talpsi, Tajwan, Juna 201%.

G. Michael Phillips, Ph.D- July 2017 Page 14
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"RR.P 500 ETFs and index Funds: Are foes alf thereis to 2 {with M. Hussein and Chong) presented at Anrual
International Conferenca an Aceounting and finance, AF 2011 In Singapore, May 2011

"Understanding Credit Reports and Soores” (with chong) presented at My Manay Manegement [n Californid
State University, Northildge, Aprfl 2011,

sgraaking Through Boundaries: Inltiz] steps toward finding profitable, buf mestly unta pped, markets” [with
Chong) presented at the Quarterly General Brezkfast Meeting of the Society of Finanwial Servlce Profossiongls,
San Fernaindo Vailey Chapter; March 2031,

"NacroRlsk Aralytics Methods for Financial Planners; [nvestiment tools for ¢ Changing Economy” (with Chong)
prasented at Personal Financial Planning Assaciation at Texas Tech University, March 2011

“gubble Risks, Econatics Risks, and Fortfollos” (with Chong} prasented at personal Fnanclal Plarning
Assoclation at Texas Tech Univarsity, Wiarch 2011,

upresidential Approval Ratlgs and Risk,” {with Chong und Halooyssls) presented at Financial Management
Association Anrual Meating 2010, October 2010,

“Can Typloal Households Eam Hedge Fund Returns? {with Chong) presented at Academy of Financial Services,
Ockober 2080.

"Tha Performance of Safe Portiolics During Styessful Times: How Beta fafled, why new measures ware
needed” (with Chong) presented at Financial Managamant assoclation, October 2000.

INew Ferspectives on Posifolio Risk” jwith Chong) presented at Finaticia| Planning Association, fuly 2010.

A New Approach to Measuring and Managing lnvestment Risk" presented atfune 2010 Masting of Amerlcan
Assockition of Individual fnvestors, june 2010,

"“fhe Obama Effect’ [with A Lowenberg and Halcoussis) presentad at Westerm Eoohorle Assoclation
mtemations annusl conference, July 2005 ,

Mpinandial Simulation and Risk Analysis Using PopTools” (with Chong antl Gorman) invited paper, Financial
Management Assoclation Financlal Planming and Analys's Corporate Round Tahie, October 2008.

*Open Source Software Resgurces Tor Einancial Research and Teaching: An Eyaluation with Applications”,
{with Her) Invitad papsr, Financial Management Associatlan financial Platning and Analysls Corporate Round
Table, October 2007,

A The Bubble Years, Meltdown, and Beyord®, (with Chong, Fauntaing, Her) presanted at Acadery of
snanclal Services 217 Annual Meeting, Octabar 2007,

G, Michael Phillips, Ph.D, july 2017 Page 13
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£0. "Fun with Betal (G, epplving Beta 15 a dsky proposttion)” (with W.p. Jennings) invited paper, Financial
Maragement Assodaien Financiat Planning and Analysis Corporate Round Table, Qriober 2006,

1, "Teaurking FAnance Electranically; A Panel Discussion”, panel meamber; Financial Management Assoctatlen,
Ottober 2006, ’

€2, "Is Ecohomic Value Added a Belter Praxy for Market Value Atded? {with Cheng, Her, Fauntaing}, prasented
at the Academy of Financhi Services International Conference, 2006,

3. “Hedonic Regression and Unitsua] Loss Analysts in Ehil Litigation” {with Fractor) lnvited Prasentation,
international Contracks Conference, February 2006,

§4. "Eta™ Analysis: Forecasting and Cutantitative Analysis for Ivestraant Banking and Hedge Funds", Invited
Kaynote Presentation, Instlivte for Operations Resesrch and Management Scienca {INFORMS) Rouhwtable
Meeting on Forecasting. February 2006.

65, “A Strategic View of How State-Spensered Training Works For Companties: Findings frorn an Evaluation of the
Largest State-Sponsored Workforee Tralning Program In the United States,” {with Gorman, Moore, Biake,
Resey] presented at the 2005 Western Academy of Mdanagement tonfetence, Long Beach, CA,

%6, "Evaluating Institutional Arrangartients for StateFunded Customized Training: An Analysis of the Californta
Employtiient Training Pansl Program,” (with Garman, Moore, Hiake, Rossy) presented at the 2006 Academy of
Hurvan Resource Davelopment Conference, Columbus, Chlo,

67, “An Eta Anatysls of IBM” (with W.P. Jennings and M.C. Findlay) Invited paper, Financial Managetvent
Association Hinaneial Planning and Analysis Corporste Round Table, October 2005,

B2, “when It's Gaod, It's Good; When 1t's 8ad, It's Better? {with Chong and Har) ot Academy of Financlal Services
international Canference, 2005,

9. “Doss state-Sponsered Training Work for Workets? An Econometric Analysis of How a State-Sponsored
Training Program Affects Tralnees' Earnings,” (with Gorman, Moore, Blalee, Rossy) prasented at the 2005
Westetr: Acaderny of Mahagertent Confarance, Las Vegas,

70. Lessons from the Past and New Pricrities: A Mult-Methed Evaluation of ETP, repast subtnitted to California
Employment Training Pasisl {(with Mocre, Gorma, Blake, Rossy, Cohen, Grimes, and Abad).

71. "fn Empirical Study of the Effectiveness of Publicly-Funded “Structured on-Sita Trafing': Irmpilcations for
Poliey and Practice,” {with Gorman, Moore, and plake) presented at the 2004 Wastern Academy of
Management Conference, Anchorage, AK.

G. Michael Phillips, Ph.0. Julyzet7 Page 16
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Impact of Capltation on Investment Risk tn Health Insuratce Companias (with Born) presemed ak American
Risk end Insurance Assodiation, 2003,

_ Beyond the “Four Levels”; A Dynamis Model of Evaluation” twith Moore, Biake, and Gorman) presented at

western Academy of Mansgement, 2003,

“ETP's mpack on Tralnees: An Analysls of Eatnings and Employment,” {with Gorman, Moore, and Blake}
interim report submitted to Califernla Emptoyment Tralning Panel, December, 2003,

Public Subsidy of Private ore The Job Training: Policy Lessons from California’s Employmant Tralning Panel {with
Moore, Blake, and Gatman) presented at lov trial oFYotational Education and Trathing 5% intarnatfonat
Confarence, 2002, -

ETR's Rale In the Californla Esonomy: A Concept paper,” (with Moore;, Blake, Gorman, Harezog) assassment
concept paper funded by Califorela Employment Training Pane! In August, 2002,

. Matchingthe Tooks with the Targats: A Reappralzal of Quicomes, Measurement, and Strategy [with O'Reat),

ihwited paper to the Cypress 2000 Confarence, 2000,
ETP Tredning and 1ndhﬁdﬁal‘0utt¢més,’ presehted 1o the Stata of California Employment Tralning Panel, 2000,

The impact of Nelghborhood Idantification on Property Values (with Bleich and Cary), presented at Allled
Academics Internatienal Conference, 1838.

Estirpating Econcinic Losses Using Diseountad Intervemtion Analysis: A Theoretics! Analysis (with Frastor]
presented at Western Economic Assodatlon meetings, 1993,

lssisas In Taxes and Fringe Rehedit Valuation, Topic Distussant prasented at National Aesocfatton of Forensic
Economics meetings, 1993,

The Econpmic Detenminants of Wages In Southem California: A Survey Analysis (with Tryhus and Johnsen)
prosented at The Ameritan Statlstical Aysociation Meetings, 1990,

An Econetnic Analysls and Taxenomy of Insuranee Rate of Refurn Regulativn (with Greanhalgh, Johnsan, and
Launie} prosented at The Western Risk and Insurance Assoglation, 1990,

The Ecanorl: lripact of a Landfill en Surrounding Nelghborinod Vajues {with Bieich & M.C Elndlayh
presented at Ametican Real Estate soclety Meetings, 1985,

A Labor Market Test of the "Stair $taps” earnings hypothiesis (with Johnson and Tryhus) ;iresented athe
American Statisiical Association Conferencs on Soeial Sefence, 1988,

& Michad Phiflips, Ph0. My 3017 Page17
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86. Parversity In the Regulation of Transfrontier Follution (with Fractor) presented at Wesfern Econornalc
Assaciation Meetligs, 1988,

47, A Repylatory Explanation for Undarwriting Cycles (with Launle and Johnsen} presented at Western Risk and
Insurance Association; and af American Risk and Insurance Assedlation, is87.

58, Sodal Security Pryinents and Monstary Forecast Erfors {with foinas and Clark) presented at Western Flnance
Assaclation meetings, 1988,

g9. Expectations Fotmation and Forecasting, Taple Disvussant presented at Western Economics Association
meetngs, 1986

40, ATale of Twa Citles: Forecasting Nonresidential Construction Activity Using Brployment Data {with
Dale-tahnson) presentad at Western Economlc Assoclation Meetings, 1884,

91, On the inappropriateness of Aanual Fishing Models for Regulatory Analysis presented at CalCOF Meetings,
abgz

o7, Blvarlate Causat Modals of Commercial Fisheries with Applications to Schaefer Madels presanted at CaiCOT
Meetings, 1987,

Other Publications

1, "Flductary and Economile Scoting of Mutual Funds Enhancas Fortfoffos” {with Arzumanyan, Underwood, and
Cheng), T3: Technolagy Tools for Taday, Yol. 12,

2, “The Ecohdry in Review: 20137 {with Chang ant W.P. Jennings), Techhology Tools for Toduay.

2, “Low Volatiiity Porcfolto Tools for Investors” (with Chong and WP, jennings), Technelogy Tools for Today
Newssicrter; Vol, 1¥, Issue 11 {Novernber 2011,

4. “Econotiics in Action or Economic lnaction? You Might Not Hava s Cholee, T3: Techmology Teols for Today
{viay 2031}

5, “America West' Rajacts Strict Standard on Stock Price Effect” {wits M0, Findlay and Gardla), Los Angeles Dally
Tourngl, (April 1, 20031 p. 7.

"G, Michael PAlllips, PR.D. Foly 3017 Page 18
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Alirittead Lablly Compary
Refereclun Frpertance
Eqstetn Enonomic foutndl
Econatnic iy

Journaf of Economics and Finarce

Journaf of insurance Jssues end Prectices

pssnciabe Editor {2004-2006) - Joumai of Jmvestment
Management and Finanelal innovations

Jatrnal of Mecrogconamics

Associate Edibor {1985-1998), Ltgation Eesnomies Digest

Professional Membarshing

Acatiemy of Financial Services

Amarican Assodiation of Publiz Oplnioh Research (AAPOR)
American Stafistical Assoclation

Assoclation of Certified Fraud Examine/s

Assoclatlon of Researchers in Constroetion Management [ARCOM)
Enancial Management Assoclation

INFORMS

Nation:) Assosiation of Business Economlcs

Westarn Esonomics Assorlation

little, Brown & Compahy
prentice-Hall Publishing Campany
Spyihert Economic Jourhal
Southwest PUb(shing Compaty
Tharnsoh Learplog Camgany
Wadsworth Publishing Company

. Michagl PRATps, PR.D. Joly 2017
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DENNIS HALCOUSSIS, PHD.

July 2017

Current Positlohs

Econarmlst
Philiips, Fractor & Company, LLC

Professor, Department of Ecotiormics
David Nazarian Callege of Busthess Administratlon & Economics
California State Unlversity, Northridge )

Education

ph.D. 1992  Economlcs, University of Pennsylvania
Dissertation “The Economic Foundation of the U.S, Populist Movement”

M.A. 1987  Economics, Unlversity of Pennsylvanla

B.A. 1985 Economics, Case Western Reserve Univetsity
Minor In Mathematics and Stattstics

Emiaf

dhalcoussls@rule26.com”

750 East Walnut Street | Pasadena, (A 91101 | (628) 7443540 (626) 744-3530 fax | www.rule26.Lom
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2008 - Present:

2002 - Present
1997 - 2002:

| 1991 - 1897
July 1987-

May 1988:

Aug 1984-
Dec 1984:
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Economist
Phillips, Fractor & Company, LLC {formarly Phillips Fractor Gormang

Professor, Department of Economics

David Nazatian College of Business and Ecenomics
Californla State Univessity, Northridge

Associate Professor, Department of Econormics
David Nazarlan Coliege of Business and Economics
California State University, Northridge

Assistant Professor, Department of Economics
David Nazarizr College of Business and Economics
California State University, Northridge

Research Analyst
New Generatlon Investments
Bostan, MA

Research Assistant, Line-of-Business Program
Federa! Trade Commission
Washington, D.C.

Graduate end Undergraduate Courses Taught

Econometrics Price Theory
Use and {nterpretation of Ecanomics Data princlples of Microeconomics
MBA Survey of Economics

Demnis Halcoussis, Ph.D. July 2017 Page 2
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Books

Age-Based Conditional Probablfities of Death, 2013 (with G, Michael Phillips, David Fractor,
Edward T. Garciz, and Laurel J, Fish), Mortality Factors for Valuadon. Pasadena, CA: Walnut Oak .
Prass, 2017,

Age Based Cumulative Probabilities of Survival, 2012 (with Fractor, Phililps, Garcia, apd Fish).
Mortality Factors for Valuatlon saries, Pasadena, CA: Walnut Oak Press, 2017,

Life Expectancy Based Remainder Perpetuity Present Yalue Factors, 2012 {Vol. 4, 5:‘ ol. 2, ang
Vol 3) {with Phillips, Halcoussis, Garcta, and Fish). Mortality Factors far Valuation, Pasadena,
CA: Walnut Oak Press, 2007,

Probability Adfusted Remainder Perpetuity Present Value Faetoys, 2003 {Yol. 1, vol, 2, and
Vol 3) {with Phillips, Halcoussis, Garcia, and Fish}. Mortality Factors for Valuafion. Fasadena,
CA: Wainut Ozk Press, 2017.

Age-Based Conditional Probabilities of Death, 2012 (with Phillips, Halcoussis, Gardia, and Fish).
Mortality Factors for Valuation. Pasadena, CA: Walnuf Oak Press, 2017.

Understanding Fconometrics, Cengage/South-Western, 2005 {available in English or Korean )

" Publlcations

1. “Estitnating the Price Elasticity of Demand for Cannabls: A Geographical and Crowdsourced
Approach” with Anton D, Lowenberg and Zach Roof. Joumal of Quantitative Methods for

Economics and Rusinese Administration, ¥ol. 23, Juna 2017, :

2. “Improved Margin of Error Estimates for Preportlons in Bustness: An Educationz| Example”
with George Arzumanyan and G. Michael Phillips, American Journal of Business, Val, 8,
No. 13, 2015.

3. “Alkin: An Empirical Analysis of Legislative Voting on Internet Gambling Restrictions in the
United States” with Anton Lowenberg, Contemporary Economle Policy, Vol, 33, #1, 2015,

Dennis Halcoussls, Ph.D. July 2017 Page3
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“Unlons and Democracy: When Do Nonmembers Have Voting Rights?" with Melanle
Williams, Joumat of Business apd Technology Law, Yol. 5, No. 2, 2014,

“Misteading Betas: An Educational Example”, Amarican Journal of Business Education,
val. 5, Mo. 5, 2052, :

“Does Market Volatility lmpact Presldential Approval? with James Chong and ©. Michaet
Phillips, lournal of Public Affairs, Yol. 11, |sswe 4, November 2011,

“Eronomic Sanctions ahd Culture” with Donna Driscoll and Antah D, Lowenberg, Defence
and Peace Economics, Vol 22, No. 4, August 2011, pp. 423-448.

“Explaining Local Growth-Management Palicies: The Role of public Goods® with Dobna
Briscoll and Anten D. Lowenherg, American Journal of £conomics and Business
Adminlstration, 2(1); 45-55, 2010, pp. 45-55. :

“Interpreting Bivariate Regression Coefficlents: Golng Beyond the Average” with 6. Michael
philltps, American Joumnal of Business Education, 2(#4) Aprll 2010, pp. 67-70.

“Property Ownership and Educational DiscrimInation 1885-1930" with Kenneth Ng and
Nancy Virts, Journal of Education Finance, 35 (2} Fall 2008, pp. 128-34.

“The Obama Effect” with Anton D. Lowenberg and G. Michael Philltps, Joy mal of Ezonaimics
and Figange, 33 (3} July 2009, pp. 324-328.

*&ains In Standardized Test Scores; Evidence of Diminishing Returns to Achievement” with
Donna Driscoll and Shittey Svorny, Economics of Education Review, 27(2) Apsil 2008, pp.
211-220. T

“eBay Auctions for Third Eye Blind Concert Tickets” with Titmothy Mathews, founal of
Cultura) Ecohomics, March 2007 31{1), pp. 65-78.

Dennis Halcoussis, Ph.D. July zo17 Fage 4
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‘ 14, “Quantity and Quality of Radio Broadcasting: Are Srall Markets Underprovided?” with
Anton D. Lowenberg, international Journal of the Eeongmics of Busipess, Noverber 2003,
10{3), pp. 347-57.

15, “Determinants of the Lavel of Public Schoot Discrimination, 1885-1930" with Kenneth Ng,
lournat of Education Finance, Summer 2003, Yol. 29, #1 pp. 48-60.

16. “Schao| District 5ize and Student Performance” with Donna Driscoll and Shirley Svorny,
Econoriics of Education Review, Val, 22, #2, April 2003,

17. "An Empirical Analysis of Web Catalog User Experiences” with Anlko L. Halverson {Caltfornia
Arts), Susan Lowenberg, Anton D, Lowenberg, information Technology and Librarias Vol 21,
{4, December 2002

18. “Uinguanomics: Official Language Laws, Entry Barriecs, and Public Goods” with Gary M,
Apdoreon and Anton D, Lowenbers, Journal of Public Finance and Public Cholce, [vol. 18,
No. 2-3, 2000.).

19. “Regulatory Barriers to Entry I the Healthcare Industty: The Case of Alternative Metlcine”
with Gary M. Andersan,, Linda Johnston, M.D., and Anton D. Lowenberg, Quarterly Review
of Economles and Finanga, (Vel, 40, No. 4, 2000}, ’

20. “The Rele of Alternative Medicine in the Health Care Market” with Gary M. Anderson,, Linda
Johnston, M.D., and Anton D. Lowenhearg, Journaf of Medical Licensure Disclipling, (Vol.
g6, No. 2, 1999).

31, “Jim Crow and Local Public Goods” with Anton D. Lowenberg, Journal of Insthutional and
Theoratical Economics {vel. 154, No. 4, December 1898).

27, "Drafiing the Competitien: Labor Unions and Military Conscription” with Gary M. Anderson
and Robert D, Tollison {George Mason}, Befense and Peace Economies (Vol. 7, No. 4,
becember 1998},

23, “Fcanomic Losses Due to Forecasting Error and the U.S. Populist Maovement,” Economlc
Inguiry [Vol. 34, No. 2, April 1996),

Dennks Halcouss(g, Fh.D. July 2017 Pages
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24. "The Political Economy of Legal Segregatlotis Jlin Crow and Racial Emplayment Patterns,”

wlth Gary M. Andarson, Economics and Polltics, {Val. 8, Ne. 3, March 1596),

Other Publications

1.

“Large School Districts Aran’t Necessarily Better” with Donna Dtis coll and Shirley Svorny,
(Los Angeles) Dally News, November 2, 2001 p. 23,

Review of *Patty Spirit in a Frentfer Republic,” Jourps! of Econorie History, {(Vol. 59, No. 2,
Juna 1999}, -

. Presentations at Professional Meestn

1.

Presented "Altin: An Empitical Analysls of Legislative Voting on Internet Gamhling
Restrietions in the United States” with Anton Lowenberg in session entitted “Topics in
Microeconomics (I Western Economies Assoclation, 86th Annual Conferance, San Diegg,
July 2, 2011,

Discissed “Changes In Ragkal Conceniration In the United States, 1980-Present” in sesslon
entitled “U.5. Labor Market; Outward FO, Immigration, arid Raclal Cancentration” Western
Economics Association, 86th Annual Conference, San Disgo, July 2, 2011.

Presented “The Obama Effect” (with Antan Lowenberg, and G, Michasl Phillips) In a session
entitled “Financial lssues in Economics” at the Western Economies Assoctation, 84nd Annual
Conference in Vancouver, July 1, 2009,

Presented at Canadlan Economics Associstion Meetings, "Fconomic Sanctions and Cuityre,”
fwith Anton Lowenkerg) Canadian Economlcs Association, Vancouver, British Columbia,
Canada {une 7, 2008}

Chaired session entitled “Experimantal Economics and Global Policy”, Western Economics
Assoclation Internationa! Annual Conference, Seattle, WA. (June 20, 2007).

Dennis Haleoussis, Ph.D. July 2017 Page 6
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6. Discussed “Complex System Theory: Impllcations for Today's Global Pollcy Makers” by
Samuel P. Baker [Trans Matlonal Research Corporation}, Western Economies Assoclation
International Annual Conferance, Seattle, WA. [June 3¢, 2007}

7. Discussed “Valuing the Environmentaf Gains of Beijing’s ‘Green Clysopiss™ by Robert W,
Mead and Victor Brajer, Western Economics Association Intemational Annual Conference,
Saattls, WA, {lune 30, 2007).

8. Presented "Explaining Local Growth Policles: An Emplrical Investigation” (with Anton
Lowenkerg), Wastern Economlcs Association Ihternational Annual Conference, Seattls, WA,
{lune 30, 2007).

9. Presented "Economic Sanctionhs and Culture” (with Anton Lowenberg), Westem Economlc
Association International Annual Conference, San Diego, CA. {{uly 2006).

10: Chaired session antitled *Micre Theory”, Western Foonomics Assoclation international
Annual Conference, San Diego, CaA, {July 3, 2006).

11. Dlscussed “The Impact of Home Ownership on Criminal Activity: Empirical Evidence from
United States’ County Level Data” by Christopher 5. Decker {Unlversity of Nebraska, Omaha)
and Jinlan Ni (University of Nebraska, Omaha),” Western Econotmics Associatioh
International Annutal Conferance, San Diego, CA. {July 3, 2006}

12. Presented "Galns In Standardlized Test Scores: An Empirical Investigation™, Public Choice
Society Annual Meeting, New Otlaans, Louislana. (March 11, 2005).

13. Presented "3eb Auctions on eBay,” Western Econamics Assoclation friternational
Association Conference, Vancouver, CA. {July 1, 2004).

14. Discussed "The Poliey Perspactives of High-Technolagy Clustering” by Diana H. Tsaj

{Natlonal Sun Yat-Sen University)," Western Economics Assodiation International Annual
Conference, Vancouver, Canada, (July 3, 2004).

Dennis Halcoussis, Ph.D. July 2097 Page 7
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15. Discussed “Health Information and Clgarette Consumption: Supply and Spatial
Considerations® by Craig Gallet (Callfornia State Unlversity, Sacramento}, Western Social
sciente Association Meetings, Las Vegas, NV, {April 1Q, 2003).

16. Denpis Halcoussis [Presenter & Author), Western Soclal Sclence Assoclation Meetings,
wfiglent Ceime and the Decision to Smake," Western Social Science Association, Las Vesgas,
NV. {Aprll 10, 2003).

17. Presented "The Quantity and Quallty of Radio Broadeasting: Are Small Markets
Underprovided?™ (with Anton Lowenberg), Western ECono mic Association inte rmational
Anrual Canference, Seattle, WA. {une 2002).

18. Presented "Official Language Laws, Entry Barriers, and Pubilc Goods* (with Anten
Lawenbergz and Gary Anderson), Western Feonomie Assotiation lriternatlonal, Vancouver,
B.C. (July 2000}

19, Speaker, presented "Reghiatory Barriers io Entry W1 the Health Care Industry; The Case of
Non-Traditional Medicina® {with Gary Anderson, Linda Johnston, M.P., and Anton D,
Lowenberg), Public Choice Seciety Confererce, New Orieans, March 18-15, 1998,

20, Speakar, Chair, and Organizer, session entitled 13 aeal Public Goods Models of Folitical
Economy,” prasented "lim Crow and Local Public Goods", Western Economic Assaciation
70th Annual Conference, $an Diago, July 5-8, 1995, :

.21, Speaker, presented "Agrarlan Discontent in the Populist Era; Farm Surplus and Mortgage

Paytnents In Nebraska,” at the "All University of California" Fconomie History Conferance,
Unlvarsity of California at Berkeley, November 13, 1982,

Awards and Honers

Honorabla Mention, MOD teaching award, Spring 2005,

Polished Apple Award, presented by University Ambassadors and the Provost, 2001,

Dennlis Halcoussis, PR, July zov7 Paga B
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CGEORGE ARZUMANYAN, CFA

july 2017

Experfante

Researeh Associate
Phillips, Fractor & Company, LLC (2013 o present}

Education
g5, 2013 Business Administration emphasis In Global Supply Chaln Mansgement and Systems &
Stmme Ctml Lande  Operations Managernant
Minoy In Financa & Marketing
Callfornka State University, Northridge
artfie il ershibs

CFA Chartarholder and Member of CFA Institute

Member of CFA Sockety Los Angeles

Member of IMCA

2012 Radipient of Warner K. Masters Award College of Business and Ecomrics at Calif State University, Northridge.

Representailve Consulting

Parfermed statlsiical analysis, sample analbysls, and extrapolations In construction defects easas,

Asslsted in the analysis of payroll data and wark activity data to determine class-wite damages In wage dispaiie
cases lavolvirg truck drivers.

performed Fnanclal analysls on stodk gptton vaksations.

Enall

gariumanyan@rule2é.com

750 East Walnut Street | Pasadena, CA 9101 | (626)744-3540 [ {626) 7443530 fax | wrw.ruile26.com
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CAPK, Down-rarkpt, ad Up-market Belag by (ndustiv: Daty for Comiman Stocks, Preferred Stocks, ard Mutpal

Fends: As of the End of the 1et Quartar, 2017 (with WP, Jershings, I Chang, 6. Arzumanyan). Beta Esilmates far
Valuation and Cost of Capitel, Passidana, CA: Walnut Oak Prass; 2017,

ometnc D tians for Aftorneve & Experts: 5D Patcan enee Lavet [with Arzumanyan and
Halcpuseis). Sarnple Size lllustrations, Confidence Intervals, & Margins of Error. Fasadena, G Walnut Oak Press,
2017,

sergeometiie Distributions Tablas for Attorreys 8 arcent Confidence Leve! (with Arzurianyan and
Halcoussts}, Sample Slze llustrations, Confldence Intertrals, & Margins of Error, Pasadena, CA: Walrut Oak Prass,
iR

Hypergeometde Dlshdbutions Tables for Attornevs & Exparts: 90 Percent Confidence Level (with Arzamanysih énd
Hatcoussls). Sample Size lnstrations, Corfidence Intervals, & Margins of Error, Pasaclena, CA: Walnut Oak Press,
2017,

Hypetgeometic Distibytlons Tgbles for Attornevs & Expeyts: 95 Percent Confidence Level {with Arzurmanyan and
Halenuesis), Sarple Skza ilustrations, Confldence Jntervals, & Margins of Error, Pasadena, CA: Walnut Gak Press,
2017,

Hypergeometrie Dlstriputions Tahles for Attorneys & Experts; 39 Pereent Confldence Level (with Arzumanyan and

Haloussls), Sample Size Mustrations, Confidenes Intervals, & Maraihs of Eron, Pasadena, CA: Walnut Oak Press,
2m?,

P, D ang!t) t Balag by Indiist i i &rorks, and Mutual
Finds; As n& End of the 4th Quartet, 2006 {with W. P Jannings, Chong, Anumanyan] Beta Estimates for
Valuation and Cost of Capial, Pasadens, Ca: Walnut Oak fress, 2017,

"mproved Morgin of Error Eclimates for Proportions in Business: An Educational Exampie” (with Arzumanyan and
Halcoussis), Ametican Joume] of Business Education, Vol. 8, Ne. 3.

“Hdydary and Econamie Scorihg of Mutual Funds Enhances Portfelios” (with Arzumanysn, Underwaod, ahd Chong),
18; Technofogy Tooks for Today, Vol. 12

Ceorge Arzurmaryan, CFA Juiy 2017 Fagez
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DOUGLAS I, FARMER 139646)
douglaa. farme eaking.com
CHMS 1. THOMPSON, IV {SBN 130927)
charfes. BoN{@0 glen'eedoakins com.
MICHAEL D, THOMAS (SBN 226129)
micl:mel.t‘rmmas gleu-eadealuns oom
OGLETREE, D 8, NASH,
SMOAK & STEWART, P.C.

Stenart Tower, Suite 1300

One Market Plaza

%an Francisco, %Aﬂfﬁlgglo

Facgimile:  415.442.4870

Afto for Defondant
CROWN BUILDING MAINTENANCE DBA

CARMEN GAMA and ISABEL GARIBAY,

Plaintiis,

w ,

ABLE SERVICES; CROWN BUILDING
MAINTENANCE CO.; CROWN BUILDING
MAINTENANCE DBA ABLE BUILDING
inclusive,

Defendants.

MAINTRNANCE COMPANY; and DOES 1-14,

ABLE BUILDING MAINTENANCE COMPANY

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF ALAMEDA

Case No, RGG15773582

DECLARATION OF BILL HUTF IN
SUPPORT OF DEFENDANT’S
OPPOSITION TO PLAINTIFE’S MOTION
10 COMPEL DISCOVERY

November 16, 2016

Date:
i 2:34 pan,
17

&
D?t.:
Judge: Hom. Geotge C. Hetnendez, Ir
Action Fiked:  June 10, 2815

Case No, 34-2015-00181572

DECLARATION OF BILL HUFE IN SUPPCRT OF DEFENDANT'S OPPOSITION TO PLAINTIFR'S MOTION
‘IO COMPEL DISCOVERY
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DECLARATION OF BILL HUEF
1, Bill ¥uff, declare as follows: '

1. Tam the Project Management Office Director ("PMO Director”) with Crown
Building Maintenance Co dba Able Building Malutenance (“Able™). 1have personal knowledge of
the matters set forth in this Deciaation and, if called as a witness, conld and would testify
corapetently therefo.

2. 1 have heen employed by Able since March 2014, Iwas hited ag & PMO Ditector.
As 5 PMO Director my fob dufies fnclude managing ait aspects of Financizl Systems
Tnplementation. The most recent profect was & fransition from the Ultimate payroll system to
ADP. In the capacity of the PMO Director for fhils praject, my knowledge of employee data and
files ave key to the succesy of the Implementation,

3. I have read Plaintiff's meotion to compel and understand she i sesking tbe following
inforouation:

s g lst of janitors by name, phone number and malling addrasses from Funs 10, 2011
to the present;

«  alist of facilities janitors have wotked at since June 10, 2011; and

o  alist of janitor's direct supesvisors including forepersons sinee hune 10, 2011,

4, Based ot iny knowledge md experience, it would he burdensome and costly to
produce the information songht by Ms. Garibay. \

5. Abla has maintained threp diffarent payroll systems sinee Jane 2011, From January
2011 to September 2012, the system of cecord was MAS 2000, From September 2012 to July
20116, the systemn was Ultimats Payrall, The payroll system has been ADP since approximately
Yaly 2016.

6. For ainployee addresses, phone numbers, job titles and other identifichle employee

) data 'we can use the ADP information s it was trensitioned first from MAS to Ultimate ané then to

ADP. Howover, any history of changes wiil reside on the original syster of record, only the final
data at the tme of conversion is trapsfenced to the new. system, Tt should also be noted, that we

average armmd a 25% refurn mite on our commutiications with etoployess aunually doe to the

1 . Cae No, 34-2015-00181522

DECLARATION OF BILL HUEE I SUPPORT OF DEFENDANT'S OFPGSTHON TO FLAINTIFF'S MOTION
TO COMPEL DISCOVERY
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employeo address changes that occur without notification to Able. Below are my estimates to
provide quakity data:

7 With respect to the request for janitor phone numibers including eell phone anmbers,
mote than half of janitors do not provide Able with a phone namber. Able does not requite
smployess to provide a phone number or cell phone number o bo hired. The nunsbers provided by
employees on job applications do not state whether they are a cell phone or not,

8,  Itwould take a massive amount of fime tn verify the acontacy of the employee
phone numbers, We could first call the employes based on the phono umber ont record. I the
exployee does not enswer or the mmmber 15 no longer owned by the employes, it would take
approximately 10-15 minutes per employee to lopate their personnel file fo determine if the phone
number on tecord I congisicat with infasmation provided to us by the employee in their personne]
fils, We wuu]d then need 1o actually call the erployes to detarmine if the phone number is his/her
phone mumber or not and to determine if the phone mwaber is active or not.

9. For the emplﬁyms who did riot provide this data in their employment application, it
would take days if not weeks to track down fhis cmployes to obiain fhis missing data, 1 estimate
Able would be required to hire at least one fiull time employee to cell employees, review personnel
filex if necessary, track down cmployees and record any new data. The hilling rate this type of
temporery Worker in San Prancisco i3 approximately 4000 per honr. To very 25% of the
population would be sbout 1000 howrs ot a cost of $50K. including time spent treining, Looking at |
out rormeal rate of coromunication reiurns anmyslly of about 25%, this is indiestive that the system
dlata would require cleanup to bo complefely accutate. Using total nmember of employees s a base,
wifh the 25% tetura rate, § concluded that 25% of emsployees may need soms type of data.
validation end cleanup

10.  Wilh respect to janitor names sind mailing addresses, Able has this information from
emgloyee job applications. These uames may or may not be accurate. In addition, thigis n
iransient population. Employes addresses chatge regularly. We @uld need to do & special
maiting to eech employee and then research any return date th order to verify ovr data ot fo oblain

aceurato data. This would take months to gather 51l of the miasing or incomplete date. We wonld
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1 ||slso need to perform data cleanup which would involve reviewing the data for accurate

2 || informatior. The cost to prepare and produce acourate names and-mailing addrees would excesd

3 [[$50,000.00. Able would bave to hire another full tims employee.-to review date and oblain

4 || accurata date for the 23% of the employes population will need data verified. If they provided

5 "updates over their time of employment those should be reflected in our cuttent data,

6 1l. Bwill alsc be diﬁ@ o determing the Tocation of where each employee worked and

7 {| their job title. |

8 12. 'With respect to being able to identify each sxployes’s job title back to June 2011 this
G || tagk is nlso butdensome, Bach employes is given a job title in thejr payrol! file,. Howaver, what

10 || they actuslly do s nof retained in our systems, Some asstiuptions would have to be made in this
11 |{atea, Also, depending on what i= considered “janitorial” wark, many of our smployees may be

12 {{performing mon-fanitorial work even thongh thay are designated as janitors (e utility work, wexing
13 || or supervision). To provide an accurate tesponse wo would have to go back to timeshests o

14 {| detetrnine what work the employee actuglly performed to get a Jist of janitors, forepersons and

13 || supervisor, -

16 13.  In addition, if the employes was hived as a snpexvisor, we wiil probably have that
17 || reflected in theiz payroll file. However, if the smployse wat promaoted into this position we may or
18 {imay not have that dats. To provide accurate data we wonld be requited to go back end revisw

19 |i timecerds to asoertain who 18 a supecvisor,

20 14.  Withrespect to a list of Ablo facilities where janttorial emplayees worked, this is
21 || alse burdensome. Tanitors do not always work st wark: sites assigned. A list of Able worksites will
2 || simply provide you with, a list of Able workeite, ‘The list, however, will be inomplete. TheTist
23 | |-will not contain lovations where janitors sctually worked. The only way to produce accurate

24 }| information regarding where employees worked i3 to review pas'mll ecords for each employeo or
25 {| the emyployee’s fimesheets to determine what job code was Iassigued to this employee during this
26 | pay period. This is 2 massive projeet to perform poing back to June 2011,

27 15.  If we have an einplovee’s information regarding the job worked, itle and facility,
28 || we cen teseatch the individual in the individual frangaction system. The additional challenge is job
3 CaseNo. 34-2015-00181522
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mumber and employee titles change when we change systems. It is thme consuming fo map this
data and woyld require fechnical assistance. For example, we wanld nsed to track the employes
back o their sctual timesheet and then verify or record the actnal work performed and fob title,

16.  In order fo get an eccureie portrayal of the total mumber of supervisors, you would
need to verify af least 30% of the supervisor titles back to the timeosheet. This would involve &
massive amaunt of docurnents and a massive amount of employee or tempotaty eoployee time
commitied to fhis project. '

I declaxes nnder penalfy of perjory under the laws of the State of California that the
foregoing is true and eorrect, Executed on November 2; 2016, at %@‘ California,

foure- )

" Bill Huff

287385201
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Law OFFICE OF ARASH N, ALIZADEH
Arash N. Alizadeh, State Bar No. 302290
7543 Trvine Center Drive, Suite 200

Irvine, California 92618

Phone: (949) 606-2845

Fax: (949) 264-9345

Email: aalizadeh@lawyerforemployees.com

Attorney for Plaintiff JOSUE URIBE
SUPERIOR COURT OF THE STATE OF CALIFORNIA, COUNTY OF ORANGE
CIVIL COMPLEX CENTER

751 SANTA ANA BLVD, SANTA ANA, CALIFORNIA 92701

JOSUE URIBE, on behalf of himselfand )  Case No.: 30-2016-00839857-CU-OE-CXC
other current or former employees, ) o
) ASSIGNED FOR ALL PURPOSED TO:
Plaintiff, HON. GLENDA SANDERS
DEPARTMENT: CX101
v ) SUPPLEMENTAL DECLARATION OF
CROWN BUILDING MAINTENANCE ARASH N. ALIZADEH
CO.; and DOES 1 through 100, inclusive,
Date: December 15, 2017
Defendants. 3 Time: 1:30 p.m.
% Department: CX101
; Complaint Filed: March 9, 2016
% Trial Date: None set
)
)
)
)
)
)
)
I, ARASHN. ALIZADEH, declare:
I. I am attorney licensed to practice law before this Court. I am over 18 years of age.

I have personal knowledge of the facts set for thin this declaration and could would testify
competently to them.

2. 1 am the founder of the Law Offices of Arash N. Alizadeh, attorney of record for
Plaintiff Josue Uribe (“Plaintiff") and the proposed settlement class (the “Class”) in the above-

captioned matter.
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3. On November 13, 2017, I filed a Motion for Preliminary Approval of Class Action
and Rcpresentative Action Settlement. Attached as Exhibit 11 to said motion was a true and
correct copy of the parties Stipulation of Settlement of Class Action and Representative Action
and Release of Claims signed by the Partics. Two attachments to said Exhibit 11 were
inadvertently omitted. These were attachment A, Notice of Class Action Settlement, and
attachment B, Claim Form.

4, A true and correct copy of attachment A and attachment B to Exhibit 11 are
attached to this declaration.

I declare under the penalty of perjury of the laws of the State of California that the
foregoing is true and correct.

Seucssh. Adigaioh

November 28, 2017

Arash N. Alizadeh
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EXHIBIT A



Josue Uribe., et al. v. Crown Building Maintenance Co,
Orange County Superior Court Case No. 30-2016-00839857-CU-OE-CXC

NOTICE OF CLASS ACTION SETTLEMENT

If you are or were a janitorial employee of Crown Building Maintenance
Co., dba Able Building Maintenance (“Crown”), including day porters,
jamtors and foremen or similarly situated hourly employee, employed full
art time during the period of June 16, 2011 to [the Preliminary
Date], You May Be Able to Collect Money From a Class Action

Settlement.

The Orange County Superior Court permitted this notice. This is not an ad.

PLEASE READ THIS NOTICE CAREFULLY
IT MAY AFFECT YOUR LEGAL RIGHTS TO RECEIVE ADDITIONAL WAGES AS
YOUR PORTION OF A CLASS ACTION SETTLEMENT BECAUSE YOU WERE
EMPLOYED CROWN BUILDING MAINTENANCE DURING THE TIME PERIOD
SHOWN ABOVE,

IF YOU WISH TO RECEIVE A SHARE OF THE SETTLEMENT DESCRIBED IN
THIS NOTICE, YOU MUST SIGN AND SUBMIT THE CLAIM FORM INCLUDED
WITH THIS NOTICE ON OR BEFORE (60. DAYS AFTER MAILING), 2018. YOUR
ESTIMATED SETTLEMENT SHARE IS SET FORTH IN THE ACCOMPANYING
CLAIM FORM, BASED ON THE ASSUMPTIONS SET FORTH IN THAT
DOCUMENT. YOUR ACTUAL SETTLEMENT SHARE MIGHT BE HIGHER OR
LOWER. PLEASE REVIEW THE INFORMATION IN YOUR CLAIM FORM TO
CONFIRM THAT IT IS ACCURATE. IF YOU DO NOT RETURN A SIGNED CLAIM
FORM ON A TIMELY BASIS, YOU WILL NOT RECEIVE ANY COMPENSATION
AND YOU WILL STILL BE BOUND BY THE RELEASE OF CLAIMS DESCRIBED
BELOW,

IF YOU DO NOT WANT TO PARTICIPATE IN THE SETTLEMENT, YOU MUST
COMPLETE AND RETURN A WRITTEN ELECTION NOT TO PARTICIPATE ON
OR BEFORE (60 DAYS AFTER MAILING), 2018, OTHERWISE YOU WILL BE
BOUND BY THE SETTLEMENT.

IF YOU WISH TO OBJECT TO THE SETTLEMENT, YOU MUST FOLLOW THE
DIRECTIONS IN THIS NOTICE.

PURSUANT TO THE ORDER OF THE HONORABLE GLENDA SANDERS,

SUPERIOR COURT JUDGE IN THE COUNTY OF ORANGE, CALIFORNIA, YOU
ARE HEREBY NOTIFIED AS FOLLOWS:
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CROWN CANNOT AND WILL NOT RETALIATE AGAINST YOU IN ANY WAY
FOR PARTICIPATING IN THIS SETTLEMENT, CHOOSING NOT TO
PARTICIPATE IN THIS SETTLEMENT, OR OBJECTING TO THIS
SETTLEMENT.

e A former employee has sued Crown on behalf of himself and all other similarly situated employees
(the “Action’™;

« The parties fo the Action have reached a tentative settlement, and the Court has preliminarily approved
it; '

» The settlement resolves the Action;

* Your legal rights are affected whether you act, or dont act. Read this notice carefully.

THESE RIGHTS AND OPTIONS — AND THE DEADLINES TO EXERCISE THEM — ARE
EXPLAINED IN THIS NOTICE.

The Court in charge of this case is Orange County Superior Court, and the case is known as Josue Uribe
et al. v. Crown Building Maintenance dba Able Building Mointenance Case No. 30-2016-00839857-CU-
OE-CXC. The Honorable Judge Glenda Sanders is the jndge presiding over this cage. The Court still has
to decide whether to approve the seftlement. Payments will be made if the Court approves the settlement
and after appeals, if any, are resolved. Please be patient.

You should read this Notice because Crown’s records indicate that you are a Class Member and you may be
entitled to money from a class action settlement,

This Notice informs you of your rights to share in the settlement and, if you so choose, to exclude yourself
from the setflement or to object to the settlement terms. There was a Preliminary Approval hearing on
December 15, 2017, before Judge (Glenda Sanders of the Orange County Superior Court. The Court
preliminarily approved this class action setflement and directed that you receive this Notice. The Court will
hold a Final Approval Hearing on [[INSERT:DATE].

The class action settlement will resolve all Class Members® claims described below during the Class Period
which is June 10, 2011 through [insertidate], This Notice informs you of your rights to share in the settlement
and, if you o0 choose, to exclude yourself from the scttlement or to object to the settlement terms.

The named plaintiff in the Action, Josue Uribe (*Uribe”), filed a lawsuit on behalf of all of Crown’s
janitorial employees including day porters, janitors and foremen and similarly situated manual labor
employees in California secking injunctive relief, money damages, attorneys’ fees and penalties for the
following categories of alleged claims: failure to pay all earned wages; failure to pay minimum wages,
including overtime; failure to pay overtime compensation; failure fo reimburse for all expenditures and
losses (including safety shoe expenses, uniform related expenses; and personal eell phone use related
expenses); failure to provide accurate wage sfatements; conversion; unfair business practices, and
penalties under the Private Attorneys General Act (*“PAGA™) (Labor Code § 2699,
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The time petiod covered by the Action is June 10, 2011 to [the Prelimmary Approval Date].

Crown denies Uribe’s allegations and asserts that it has no liability for any of Uribe’s or the Class
Members’ claims under any statute, wage order, common law, or equitable theory.

This case was proposed and is being settled as a class action. In a class action, one or more people, called
Class Representatives (in this case Josue Uribe), sue on behalf of people who have similar claims and who are
referred to as Class Members, Rather than litigating or settling multiple individual lawsuits, one case resolves
the claims at issue for all Class Membets, except for those who choose to exclude themselves from the Class.

3
il

The Court did not decide in favor of Uribe or Crown and there was no trial. The Class Representative, Utibe,
thinks he could bave won at trial. Crown thinks the Class Representative would not have won anything at
trial. Crown does not admit to any of the claims alleged in the lawsnit and denies that it owes money to
Plaintiff ot to the Class Members for any of the alleged claims. Crown chose to settie this lawsuit as a
compromise o avoid the cost of litigation. The Class Representative and the attorneys think the settlement is
best for the members of the Class. '

Crown has agreed to pay $370,000.00 (“Settlement Amount”), to cover (a) setflement payments to
participating Class Members; (b) the cost of administering the seftlement; (¢) payments rade to the State of
California for resolution of PAGA claims; (d) incentive payments to the named Plaintiff; and (e} attorneys’
fees and costs, After deducting items b-e from the Seitloment Amount, the balance, called the “Net
Settlement Amount,” will be available to pay all participating Class Members. Class Counsel’s attorney’s
fees and costs and Plaintiff’s Incentive Payment remain subject to Couxt approval.

If you want to receive money from the Settlemer

OR BEFORF. (60 DAYS AFTER-MAILING). Allmembers of the class who submit timely and
valid claim forms and do not submit a written election not to participate in the settlement will receive
scttlement checks if the Judge entets an Order Granting Final Approval of the Settlement, aod the Court enters
Final Judgment following the Final Approval Order. I you do nothing, you will not receive a settlement
payment but you will still release the clajims against Crown brought in the lawsuit that are described below.

Under the settlement, the maximum total amount Crown will pay for all setflement-related costs and
expenses is $370,000.00. Class Members” will be able to submit a claim for their pro rata portion of the
“Net Settlement Amount,” which means $370,000.00, less the Class Representative Payment (to be set
by the Judge, although Plaintiff is seeking $10,000 for his setvices as the Class Representative), the Class
Counsel Attorneys’ Fees Payment (to be set by the Judge, although the Plaintiff's counsel is seeking
21.5% or $80,000.00 of the total maximum settlement amount), payment to the Labor Workforce
Development Agency in the amount of $10,000.00 (subject to the Judge’s approval), the Settlement
Administrator’s fees and expenses (fo be set by the Judge, although the parties have estimated that it will
cost up to $56,812.00), The Net Settlement Ajnount will be distributed to the approximately 19,038
current and former janitors, day porters, foreman and other manual labor employees will be paid about 90
‘days after the conrt enters a judgment based on this settlement, but possibly later depending on whether
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there is any appeal of the judgment entered by the court.

Each class member’s settlement share will be calculated pro-rated based on the number of weeks that he
or she was employed by Crown in California and received a wage statement with withholdings for
California taxes from June 10, 2011 through %33 as a percentage of all Class Members® weeks
employed in California during the same time period. Your estimated portion of the Net Settlement
Amount based on your Covered Workweeks in Crown’s records is set forth on your Claim Form, which
is included with this Notice packet. Your Claim Form also contains an esiimate of the amount of your
Individual Settlement Amount, although, as explained below, taxes and withholdings will be taken out
your Settlement Share allocated to wages.

A portion of each individual Setflement Payment shall be considered settlement of alleged unpaid wages
and subject to the withholding of federal, state and local income taxes including FICA taxes. The
remaining portions of each Individual Settlement Payment shall not be subject to payroll withholding.
The Claims Administrator shall issue to each settling Class Member an IRS Form W-2 for the portion of
the individual settlement that is designated as unpaid wages. The Claims Administrator shall issue an
IRS Form 1099 to each settling Class Member for the remaining portion of the individual Settlement
Payment that is not designated as unpaid wages. All settling Class Members will be responsible for
correctly characterizing this income for tax purposes and for paying any taxes on the amounts received.
Each Class Member who accepts a Settlement Payment agrees to indemnify and hold CROWN harmless
for any liability he or she incurs to any tas authority on account of the setfling Class Member’s failure to
pay all taxes due.

The setilement shares and other amounts will be paid afier final approval of the settlement by the Judge
and after the Court enters Judgment on the final approval order and all rightz of any objectors to appeal or
review are exhausted or any appeal or yeview has been resolved in favor of the settlement. Class
Members who submit timely Claim Forms will receive a portion of their Individual Settlement Amount
approximately 90 days following Final Approval and Final Judgment in this case. Class Members who
submit timely Claim Forms will then have 120 days to cash their seitlement checks. All funds associated
with settlement checks that are not cashed within 120 days will be tendered to back to the Claims
Administrator. The Claims Administtator will proportionately increase the Individual Settlement Payment
for each Participating Class Member so that the amount actuaily distributed to Participating Class
Members equals One Hundred Percent (100%)} of the Net Settlement Amount.

This class action settlement contains a release in which Class Members who do not choose to
exclude themselves release Crown, and its past, present and/or fisture, direct and/or indirect, officers,
directors, employees, agents, representatives, attorneys, insurers, partners, investors, shareholdeys,
members, managers, administrators, parents, subsidiaries, affiliates, Able Services, predecessors,
successors and/or assigns as of the Date of Final Approval, from the following;

a, All wage and hour claims, rights, demands, {iabilities and causes of action of every nature
and description related to the claims litigated in the Action against Defendant during the Class Period,
including without limitation statutory, constitutional, contractual or common law claims for wages,
damages, unpaid costs, penalties, lignidated damages, punitive damages, interest, restitution, equitable
relief, causes of action or legal theories that could have been asserted based on the same facts, or any
other rclief based on the following categories of allegations during the Class Period: (a) all claims for
unpaid mintmum wages owed; (b) all claims for unpaid overtime compensation; (c) all claims for meal
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and rest period violations; (d) all claims for inaccurate rates of pay; (e) all claims for wage statement
violations; (f) all claims for failure to reimburse for necessary business expenses (incluoding required
safety shoes, uniforms and petsonal cell phone use); (g) all claims asserted through the California Labor
Code sections 2699 ef seq. (the Private Aftorneys General Act of 2004 (“PAGA™)) arising out of the
aforementioned claims; (h) all claims asserted through the California Business & Professions Code §
17200 ef seq. arising out of the aforementioned claims and (1) Plaintiff’s claim of conversion and

b. All rights, and benefits you may otherwise have pursuant to Section 1542 of the California
Civil Code, which provides as follows:

A general release does not extend to claims which ¢he creditor does not know or
suspect to exist in his or her favor at the time of executing the release, which if
known to him or her must have materially affected his or her settlement with the
debtor.

c. The claims listed in (a) and (5) above are referred to as “Released Claims.” The period of
the Released Claims shall extend to the limits of the Class Period. The res judicata effect of the
Judgment will be the same as that of the Release, The Released Claims shall not be limited in any way
by the possibility that Plaintiff or Settlement Class Members may discover new facts or legal theories or -
legal arguments not alleged in the second amended complaint but which might serve as an alternative
basis for pursuing the same claims, causes of action, or legal thecries of relief falling within the definition
of Released Claims.

Thus, even if you later discover facts in addition to ox different from those which you now know or
believe to be true with respect to the subject matter of this Settlement, you shall be deemed to have and
by opetation of the Final Judgment shall have, fully, finally, and forever settled and released any and all
of these claims. This is true whether such claims are known or unknown, suspected or unsuspected,
contingent or non-contingent whether or not concealed or hidden, which now exist, without regard to the
subsequent discovery or existence of such different or additional facts.

To exclude yoursel{ fiom the setflement, you must send a letter by mail saying that you want to be excluded
from the Josue Uribe v. Crown Building Maintenonce Co. seiflernent. Be sure to include vour name, address,
telephone number, last four digits of your social security number, and your signature. You must mail your
exclusion request postmarked no later than 2018 and addressed to Uribe-Crown,
Settlement Administrator,

If you ask to be excluded, you will ot gét any settlement payment, and you cannot object to the settlement.
You will not be legally bound by anything that happens in this lawsuit, You may be able to sue (or continue to
suc) Defendants in the future,

If you exclude yourself from this settlement, you can still sue Defendant for any of the claims that this
settlement resolves, But if you do not exclude yourself from the settlement, you carmot sue Defendant for
those claims. If you have a pending lawsuit against Defendant, speak to your lawyer in that case immediately.
You must exclude yourself from this case to continue your own Jawsuit. Remember, the exclusion deadline is

60.DAYS AFTER MATEING), 2013,

Similarly, if you exclude yourself from this settlement, you cannot get money from this settlement. But, if
you do exclude yourself, you may sue, continue to sue, or be part of a different lawsuit against Defendant.
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If you are a Class Member, you can object to the seftlement if you take issue with the terms of the settlement
as described heretn. You can give reasons why you think the Court should not approve the settlement. If you
object in time and follow the following procedures, the Court will consider your views: To object, you must
send a letter to the Claims Administrator at [insert ‘address of ‘claims ‘admin] saying that you object to the
Josue Uribe v. Crown Building Maintenance. scitlement, In the letter, be sure to include your name, address,
telephone number, signature, and the reasons why you object to the settlement, and attach any documents that
support your objection. If you intend to appear at the Final Approval Hearing, you must say so in the letter.
Mail the objection leiter to these three different places postmarked no later than 60:DAYS/AFTER
MAILING), 2018:

The objections will be filed with the conrt once they have all been received.

Objecting is simply telling the Court that you disagree with the terms of the settlement. You can object only if .
you stay in the Class. Excluding yourself is telling the Court that you don’t want to be part of the Class, If
vou exclude yourself, you have no basis to object because the case no longer affects you. However, if you file
an objection, you will still receive settlement benefits under the settlement, if it is approved by the Court.,

The Court asked Arash N, Alizadeh of the Law Office of Arash N. Alizadeh to represent you and other
members of the Class. These lawyers are called Class Counsel. You will not be charged for these lawyers. 1f
you want to be represented by your own lawyet, you may hire ore at your own expense. Arash N, Alizadeh’s
contact information can be found at hitp:/fwww.lawyerforemployees.com.

The attorneys for tho Class Representative and the Settlement Class will be paid from the $370,000.00
Qettlement Amount, Class Counsel will ask for up to $80,000. 00 in attorney’s fees and for actual litigation
costs incurred, the actual amount of which will be determined by the Court at the Final Approval Hearing.
Class Members (like you) do not have to pay the fees and costs of Class Counsel. If you elect, however,
to hire your own lawyer, you will have to make your own arrangements to compensate your lawyer,

You are hereby notified that a Final Approval Heating will be held before the Honorable Judge Glenda
Sanders, on 2018, at a.m., in Department CX101 of the Superior Court of California for
the County of Orange, located at 751 W. Santa Ana Blvd, Sania Ana, CA 92701, to determine whether the
proposed Settlement is fair, reasonable, and adequate, and should be finally approved by the Court. The
Court may adjourn the hearing from time to time, without further notification, as the Court may dicect.

Once fimal approval is granted by the Court, the Court will enter judgment against Defendant, and afl
members of the Class who have not requested exclusion will be deemed to have waived and released any and
all causes of action or claims that were or could have been plead based upon the factual allegations set forth in
the Complaint in the Action for the period of June 10, 2011 through [the ‘Prelifninaty “Approval ‘Date] as
explained in Section 9 above (the “Release Period™). That means that, uniess you opt out of the seitlement as
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provided in section 10, you will have released Defendants for all of these fypes of claims and cannot later
bring a lawsuit against Defendants for any claims that arose during the Release Period that have been
released by this seftlement.

This notice summarizes the proposed settlement. More defails are in the written “Joint Stipulation of
Settlement and Release™ (the “Seitlement Agreement™). You can get a copy of the Settlement Agreement by
contacting Plaintiff’s counsel, Arash N. Alizadch, Esq. at the Law Office of Arash N. Alizadeh at (549)
606-2845 ot Crown’s Counsel Douglas J Farmer or Michael D. Thomas with Ogletree, Deakins, Nash, Smoak
& Steward, P.C. at 415-442-4510.

If you wish to review the Court’s docket in this case, you may do zo by visiting the Court’s public access
website. To do this, you must:

Direct your browser to: http://www.occourts.org/online-services/case-access/

Click “Civil Case & Document Access” in the middle of the screen.

Accept Terms

Where it says “Case Number” type “00839857” and year is “2016” and press the search button;

Your browser will be directed to information regarding this case. You may view the Court’s docket
from here, including but not limited to documents filed with the Court, rulings and orders, and other
information by clicking on “register of actions.” : -

i ol L

Ci aims Administrator, -
AN UPDATED ADDRESS ON F
YOUR ADDRESS WITH i
NOTHING FROM THIS SETTLEMENT.

IT IS YOUR RESPONSIBILITY TO KEEP
.. YOUR FAILURE TO UPDATE
COULD RESULT IN YOU RECEIVING

PLEASE DO NOT TELEPHONE THE COURT FOR INFORMATION ABOUT THIS
SETTLEMENT OR THE CLAIM PROCESS.

PLEASE DO NOT CONTACT DEFENDANT, THEIR MANAGERS, OR ATTORNEYS FOR
INFORMATION ABOUT THIS SETTLEMENT OR THE CLAIMS PROCESS.
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EXHIBIT “B”



CLAIM FORM

NOTE: Please read the enclosed “Notice of Proposed Settlement of Class Action, Conditional
Certification of Settlement Class, Preliminary Approval of Settlement, and Hearing Date for Final
Approval (the “Class Notice™). All terms that are capitalized in this document are described and/or
explained fully in the Class Notice.

DEADLINE: To receive any money from this settlement, you need to complete this form. 1f
you do nothing, you will not receive your share of the Net Scttlement Amount in the form of
a settlement check. Your estimated share of the Net Settlement Amount, if you submit a
signed timely Claim Form, is set forth in Section 2, below. You only need to complete the
parts of this form relating to your weeks worked in California, if you believe that Crown
Building Maintenance dba Able Building Maintenance’s (“Crown”) recerds about your
dates of employment or ks worked in California during the Class Period (i.e., from
June 10, 2011 through | = as set forth below are incorrect. If you wish to submit a
claim or challenge the weeks worked information, your signed and/or corrected Claim Form
must be sent to the Settlement Administrator and POSTMARKED by 2018.

1. Your Contact Information

Please review and, if necessary, correct on the line to the right your contact information:

Name: <<Name>>

Address: <<Address>>

City, State, Zip: <<City>>, <<State>> <<Zip Code>>
Social Security number (last four digits) only: <<SSN>>

[f you wish, please add further contact information here. This will help the Settlement
Administrator and/or Class Counsel to reach you in the event there are questions ot
difficulties sending you your settlement check.

Telephone number:
E-mail:

2. Your Dates of Employment

The personnel and payroll records of Crown show that you are a member of the class
because you were/are a janitor, day porter, foreperson or a similarly situated manual labor
employee in California during the class period (June 10, 2011 ¢ , 2017) for [3
work weeks.

Based on this information, your estimated settlement share, if you submit a signed
and timely claim form, is $<<SHARE>>. Your estimated settlement share is calculated
under the assumption that (i) the Judge finally approves the settlement and the Court enters
Final Judgment based on the Judge’s Final Approval Order; (ii) all class members
participate in the settlement, i.e., all Class Members submit timely Claim Forms and no
Class Members request to be excluded from the settlement; and (iii) the Judge approves the
amounts sought for the Class Representative Payment, the Class Counsel Fees and
Expenses Payment, the payment to the Labor Workforce Development Agency and the
payment to the Settlement Administrator. Your actual scttlement share may end up being
higher or lower than estimated. If the Settlement is approved, your settlement payment



will be sent out after final approval is granted by the Court, and will be in the estimated
amount of & 25,

[f you believe that your covered work weeks during the Class Period from June 10, 2011 to
2017 are incorrect as stated, please (i) correct that information in the space below
(using additional paper if necessary), and (ii) enclose documentary evidence supporting
your correction(s).

Note: If you do not submit a correction, you waive your right to challenge the above
pre-printed information. By submitting a correction, you are authorizing the Settlement
Administrator to review Crown’s records and make a determination based on those records
and the records you submit. This determination may increase or decrease the value of your
share of the settlement. All such determinations by the Seftlement Administrator are final
and binding with no opportunity for further appeal.

Deadline for Submitting Challenge to Weeks Worked Within the Class Period

If you wish to challenge your weeks worked within the Class Period as stated herein,
your correct Claim Form must be submitted to the Settlement Admini
mail, To be timely, the Ciaim Form must be POSTMARKED by
corrected Claim Form postmarked to the Settlement Administrator later than this deadline
will not be accepted absent good cause shown, This corrected Claim Form must be mailed
to the Settlemnent Administrator at:

Questions?

If you have questions regarding this Claim Form, please contact the Settlement
Administrator at the number above,

Signature and Confirmation

I wish to claim my portion of the Settlement. I declare under penalty of perjury under the
laws of the State of California that my corrective information, if any is set forth above,
regarding my employment with Crown Building Maintenance Co dba Able Building
Maintenance is true and correct.

I understand that I need to sign and date this form and submit it to the Settlement
Administrator on or before in order to claim my portion of the
Settlement.

Signature

Print Name and Date
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DOUGLAS J. FARMER, Cal. Bar No. 139646
douglas farmer(@ogletreedeakins.com
MICHAEL D, THOMAS, Cal. Bar No. 226129
michael thomas@oglctreedeakins.com
OGLETREE, DEAKINS, NASH,

SMOAK & STEWART, P.C.

Steuart Tower, Suite 1300

One Market Plaza

San Francisco, CA 94105

Telephone:  415.442.4810

Facsimile: 415.442.4870

Attorneys for Defendant
CROWN BUILDING MAINTENANCE CO.

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF ORANGE

JOSUE URIBE, on behalf of himself and other
currentt or former employees,

PlaintifT,
vS.

CROWN BUILDING MAINTENANCE CO.;
and DOES 1 through 100, inclusive,

Defendant.

Case No. 30-2016-00839857-CU-OE-CXC

[Assigned for all purposes to The Honorable
Hon. Glenda Sanders, Dept. CX101]

SEPTEMBER 28, 2018 REVISED JOINT
STIFULATION OF REPRESENTATIVE
ACTION AND CLASS ACTION
SETTLEMENT AND RELEASE

Action Filed:
Trial Date;

March 9, 2016
None Set

Case No. 30-2016-00839857-CU-QB-CXC

SEPTEMBER 28, 2018 REVISED JOINT STIPULATION OF REPRESENTATIVE ACTION AND CLASS
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JOINT STIPULATION OF CLASS ACTION SETTLEMENT AND RELEASE

This Joint Stipulation of Class Action Settlement and Release (“Settlement™ or “Settlement
Agreement”) is made and entered into by and between Plaintiff Josue Uribe (“Plaintiff” or “Class
Representative™), as an individual and on behalf of all others similarly situated, and Defendant
Crown Building Maintenance Co. dba Able Building Maintenance (“Defendant™ or “Able™)
{collectively with Plaintiff, the “Parties™). Subject to the approval of the Court, the Action is hereby
being fully and finally compromised and, as explained below, is being settled as a Class and
Representative action, all pursuant to the terms and conditions set forth in this Settlement
Agreement. This Settlement shall be binding on Plaintiff and the class he represents, and
Defendant, subject to the terms and conditions hereof and the approval of the Court.

THE PARTIES STIPULATE AND AGREE AS FOLLOWS:

DEFINITIONS

The following terms, as used throughout this Agreement, are defined as follows:

1. “Action” means the Second Amended Complaint entitled Josue Uribe v. Crown
Building Maintenance Co., filed currently with the Joint Motion for Preliminary Approval,
previously Case No. 30-2016-00839857-CU-OE-CXC (Orange County Superior Court May 23,
2016}

2. “Claim Form™ means the document, substantially in the form attached as Exhibit B,
that Class Members must complete and postmark or fax by the Response Deadline (as defined
below) to receive a proportional share of the Net Settlement Amount.

3. “Claims Administrator” means a third-party class action settlement claims
administrafor agreed to by the Parties and approved by the Court for the purposes of administering
this settlement. The Parties each represent that they do not have any financial interest in the
Claims Administrator or otherwise have a relationship with the Claims Administrator that could
create a conflict of nterest.

4, “Claims Administration Costs” means the costs payable from the Class Settlement
Amount to the Claims Administrator for administering this Settlement, including, but not limited

to, printing, distributing, and tracking documents for this Settlement, calculating estimated amounts

Case No. 30-2016-00832857-CU-OE-CXC
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per Class Member, tax reporting, disiributing the Class Settlement Amount, and providing
necessary reports and declarations, and other duties and responsibilities set forth herein to process
this Settlement, and as requested by the Parties. The Clairns Administration Costs will be paid
from the Class Settlement Amount, including, if necessary, any such costs in excess of the amount
represented by the Claims Administrator as being the maximum costs necessary to administer the
settlement. The Claims Administration Costs are currently estimated to be Fifty Six Thousand,
Eight Hundred Twelve Dollars and zero cents ($56,812.00). To the extent actual Claims

Administrations Costs are greater such excess amount will be deducted from the Class Settlement

Amount.
5. “Class Counsel” means the Law Office of Arash N. Alizadeh.
6. “Class Counsel Award” means the amounts that the Court authorizes to be paid to

Class Counsel as attorneys’ fees and costs for Class Counsel’s litigation and resolution of this
Action and his expenses and costs incurred in connection with the Action, paid from the Settlement
Amount in amount net to exceed $80,000.00,

7. “Class List” means a complete list of all Class Members that Defendant will
diligently and in good faith compile from its records and provide to the Claims Administrator and
to Class Counsel within twenty-one (21) calendar days after Preliminary Approval of this
Settlement. The Class List will be formatted in a readable Microsoft Office Excel spreadsheet and
will include each Class Member’s full name; most recent mailing address and telephone number;
Social Security number; dates of employment; the respective number of Workweeks that each
Class Member worked during the Class Period; and any other relevant information needed to
calculate settlement payments.

8. “Class Member(s)" or “Settlement Class™ means all janitorial employees including
day porters, janitors and foremen and similarly situated manual labor employees who were, are, or
will be employed by Defendant in the State of California at any time during the period from June
10, 2011 to the date on which the Court grants preliminary approval of the Settlement.

9. “Class Period” means the period from June 10, 2011 through the date on which the

Court grants preliminary approval of the Settlement.

1 Case No. 30-2016-00835857-CU-OE-CXC
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10.  “Class Representative Enhancement Payment” means the amounts to be paid to
Plaintiff in recognition of his effort and work in prosecuting the Action on behalf of Class
Members, and for his general release of claims. Subject to the Court granting final approval of this
Settlement Agreement and subject to the exhaustion of any and all appeals, Plaintiff will request
Court approval of Class Representative Enhancement Payment in an amount not to exceed Ten
Thousand Dollars ($10,000.00).

11.  “Settlement Amount” means the maximum settlement amount of Three Hundred
Seventy Dollars and zero cents $370,000.00 to be paid by Defendant in full satisfaction of all
claims arising from the Action and Plaintiff’s Second Amended Complaint defined below, which
includes all Individual Seitlement Payments to Participating Class Members, the Class
Representative Enhancement Payment to Plaintiff, PAGA payments, Claims Administration Costs
to the Claims Administrator, the Labor and Workforce Development Agency Payment, and the
Attorneys’ Fees and Costs, and employer payroll taxes required by law, including the employer
FICA, FUTA, and SDI contributions, which shall be paid out of any unclaimed funds from the
Class Settlement Amount.

12.  “Court” means the Superior Court of the State of California for the County of
Orange or any other court taking jurisdiction of the Action.

13.  “Defendant” means Defendant Crown Building Maintenance Company dba Able
Building Maintenance and any of its former and present parents (including Able Services),
subsidiaries, affiliates, divisions, corporations in commeon control, predecesscrs, successors, and
assigns, as well as all past and present officers, directors, employees, partners, shareholders and
agents, attorneys, insurers, and any other successors, assigns, or legal representatives, if any.

14.  “Effective Date” means the later of: (a) if any timely objections are filed and not
subsequently withdrawn, the 60th day after the Court enters an order granting final approval of the
Toint Stipulation of Class Action Settlement and Release; (b) if any timely appeals are filed, the
resolution (or withdrawal) of any such appeal in a way that does not alter the terms of the
Settlement; or (¢} if no timely objections are filed, or if all objections are withdrawn, the date upon

which the Court enters an order granting final approval of the Joint Stipulation of Class Action

2 Case No. 30-2016-00839857-CU-OE-CXC
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Settlement and Release.

15.  “Individual Settlement Payment” means each Class Member’s share of the Net
Settlement Amount, to be distributed to the Class Members who timely submit valid and timely
Claim Forms.

16. “Labor and Workforce Development Agency Payment” means the amount that the
Parties have agreed to pay to the Labor and Workforce Development Agency (“LWDA”) in
connection with the Labor Code Private Attorneys General Act of 2004 (Cal. Lab. Code §§ 2698,
et seq., “PAGA”), The Parties have agreed that Ten Thousand Dollars ($10,000) of the Class
Settlement Amount will be allocated to the resolution of any Class Members’ claims arising under
PAGA. Pursuant to PAGA, Seventy Five Percent (75%), or seven thousand five hundred dollars
and zero cents ($7,500,00) will be paid to the representative group and Twenty Five Percent (25%)
of the PAGA. Settlement Amount or two thousand five hundred doliars and zero cents ($2,500.00)
will be paid to the California Labor and Workforce Development Agency.

17.  “Net Settlement Amount”™ means the portion of the Class Settlement Amount
remaining after deduction of the approved Class Representative Enhancement Payment, Claims
Administration Costs, Labor and Workforce Development Agency Payment, and the Attorneys’
Fees and Costs.

18.  “Notice of Objection” means a Class Member’s valid and timely written objection
to the Settlement Agreement. For the Notice of Objection to be valid, it must include: (a) the
objector’s full name, signature, address, and telephone number, (b} a written statement of all
grounds for the objection accompanied by any legal support for such objection; and (c} copies of
any papers, briefs, or other documents upon which the objection is based.

19. “Notice Packet” means the Notice of Class Action Settlement and Claim Form,
substantially in the forms attached as Exhibits A and B, respectively.

20.  “Parties” means Plaintiff and Defendant collectively.

21.  “Participating Class Members” means all Class Members who submit valid and
timely Claim Forms and who do not submit valid and timely Requests for Excluston.

22. “Plaintift™ means Plaintiff Josue Uribe.

3 Case No. 30-2016-00835857-CU-OE-CXC
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23, “Preliminary Approval” means the Court order granting preliminary approval of the
Settlement Agreement.

24,  “Released Claims” means all causes of action for expense reimbursement and the
claims alleged in the Second Amended Complaint filed on September 10, 2018 to the extent these
claims are based on a failure to reimburse expenses. The res judicata effect of the Judgment will be
the same as that of the Release. The definition of Released Claims shall not be limited in any way
by the possibility that Plaintiff or Settlement Class Members may discover new facts, legal
theories, or legal arguments not alleged in the Second Amended Complaint, but which might serve
as an alternative basis for pursuing the same claims, causes of action, or legal theories based on a
failure to reimburse expenses. To be clear, the scope of the release does not include individual,

class or PAGA non-expense reimbursement claims. Nothing in this release shall prevent an

individual Class Member from pursuing an individual claim unrelated to expense reimbursement
such as an individual claim for unpaid overtime, unpaid minimum wages or meal and rest period

violations.

25.  “Released Parties” means Defendant and any of its former and present parents
{including Able Services), subsidiaries, affiliates, divisions, corporations in common control,
predecessors, successors, and assigns, as well as all past and present efficers, directors, employees,
partners, shareholders and agents, attorneys, insurers, and any other successots, assigns, or legal
representatives, if any.

26.  “Request for Exclusion” means a timely letter submitted by a Class Member
indicating a request to be excluded from the settlement. The Request for Exclusion must: (a) be
signed by the Class Member; (b) contain the name, address, telephone number and the last four
digits of the Social Security Number of the Class Member requesting exclusion; (c) clearly state
that the Class Member does not wish to be included in the settlement; (d) be returned by fax or
mail to the Claims Administrator at the specified address and/or facsimile number; and (e) be faxed
or postmarked on or before the Response Deadline. The date of the fax or postmark on the return
mailing envelope will be the exclusive means to determine whether a Request for Exclusion has

been timely submitted. A Class Member who does not request exclusion from the settlement will

4 Case No, 30-2016-00839857-CU-QE-CXC
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be deemed a Class Member and wilt be bound by all terms of the Settlement Agreement if the
settlement is granted final approval by the Court.

27.  “Response Deadline” means the deadline by which Class Members must postmark
or fax to the Claims Administrator valid Claim Forms, Requests for Exclusion, or postmatk
Notices of Objection to the Settlement. The Response Deadline will be sixty (60) calendar days
from the initial mailing of the Notice Packet by the Claims Administrator, unless the 60th day falls
on a Sunday or Federal holiday, in which case the Response Deadline will be extended to the next
day on which the U.S. Postal Service is open. The Response Deadline for Claim Forms or
Requests for Exclusion will be extended fifteen (15) calendar days for any Class Member who is
re-mailed a Notice Packet by the Claims Administrator, unless the 15th day falls on a Sunday or
Federal holiday, in which case the Response Deadline will be extended to the next day on which
the UJ.S. Postal Service is open. The Response Deadline may also be extended by express
agreement between Class Counsel and Defendant. Under no circumstances, however, will the
Claims Administrator have the authority to unilaterally extend the deadline for Class Members to
submit a Claim Form, Request for Exclusion, or objection to the settlement.

28. “Workweeks™ means the number of weeks cach Class Member was employed by
Defendant as non-exempt a non-exempt hourly employee at any time during the period from June
10, 2011 to the date on which the Court grants preliminary approval of the Settlement. Defendant
will determine the number of Workweeks by calculating the number of days each Class Member
was employed by Defendant a janitor during the period from June 10, 2011 to the date on which
the Court grants prefiminary approval of the Settlement, dividing by seven (7), and rounding up to
the nearest whole number.

29.  “Workweek Value” means the value of each compensable Workweek, as
determined by the formula set forth in herein.

RECITALS

30.  Class Certification. The Parties stipulate and agree to the certification of this Action

for purposes of this Settlement only. Should the Settlement not become final and effective as

herein provided, class certification will be set aside (subject to further proceedings on motion of
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any party to certify or deny certification thereafter). The Parties” willingness to stipulate to class
certification as part of the Settlement will have no bearing on, and will not be admissible in or
considered in connection with, the issue of whether a class should be certified in a non-settlement
context in this Action and will have no bearing on, and will not be admissible or considered in
connection with, the issue of whether a class should be certified in any other lawsuit.

31.  Procedural History. On March 9, 2016, Plaintiff filed an initial complaint on behalf

of himself and other current and former hourly employees including janitors and day porters
throughout California. Plaintiff’s original complaint included a claim for unreimbursed expenses
under Labor Code Section 2802 for his uniform and clothing, and slip-resistant shoes.

32. In March 2016, Defense counsel informed Plaintiff that Defendant intended to file a
notice of related cases because a separate action Gama v, Crown Building Maintenance Ca, Case
No. R(G15773582 was pending in the Alameda County Superior Court that alleged unreimbursed
expenses for required cell phone use on behalf of hourly employees performing janitorial work.
Defendant was concerned of the duplication of discovery and court time on the same subject of
Defendant’s expense reimbursement practices.

33.  On April 4, 2016, Plaintiff filed a Notjce of Related cases. [Dkt. 10].

34. On May 23, 2016, Plaintiff filed his First Amended Complaint {(“FAC”). Plaintiff
alleges in the FAC that his former employer, Defendant, failed to provide reimbursement for
expenses and losses for required uniform and clothing and slip-resistant shoes in violation of
California Labor Code Section 2802, (FAC 114, 5, and 29). Plaintift further alleges that because
the unreimbursed expenses for his uniform and clothing, and slip-resistant shoes are considered
“wages” or “compensation”, he is entitled to damages based on the following additional causes of
action: (1} failure to pay all earned wages; (2) failure to pay minimum wages; (3) failure to pay
overtime compensation; (4) faflure to provide accurate wage statements; (5) conversion; and (6)
violation of Labor Code scction 2698 et seq., the Private Attorneys General Act of 2004
(“PAGA™). (FAC §1 4, 5, 13-26 and 31-45).

35.  Inresponse to Plaintifl’s allegations, Defendant filed a demurrer.

36.  Defendant argued Plaintiff’s generic “slip-resistant shoe” claim is preempted by
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federal OSHA and California OSHA. Moreover, Plaintiff failed to allege facts that his generic
“slp-resistant shoes™ require compensation under either federal OSHA or Cal OSHA because they
are not speciaity shoes. Defendant also argued Plaintiff was not entitled to compensation for his
uniform because there are minimal facts regarding why his wearable items could not be washed
with his regular clothes or could not be exchanged for a new uniform from his employer.
Defendant further argued that an expense reimbursement ¢laim is not a wage and therefore
Plaintiff’s claims for unpaid minimum wages and overtime fail. Finally, Plaintiff’s remaining
wage claims are derivative and therefore fail,

37.  The Court subsequently denied Defendant’s Demurrer.,

38. The parties subsequently engaged in written discovery which included exchanging
records regarding Defendant’s expense reimbursement practices, safety and orientation practices,
practices regarding safety and personnel protective equipment and documentation of Defendant’s
payroll practices.

39.  On September 15, 2016, Defendant took Plaintiff’s deposition which confirmed
Defendant’s position in its Demurrer. Plamtiff also testified that he could perform his job without
the use of a personal cell phone but on minimal and infrequent occasions he was contacted by a
manager on his personal cell phone for work related purposes. -

40. Subsequently, the parties began settlement discussions.

41.  The parties also engaged in written discovery regarding Plaintiff’s potential ¢laim of
expense reimbursement based on required cell phone use,

42.  The Parties have conducted significant discovery and investigation of the facts and
law regarding Plaintiff amending his complaint to include a cell phone reimbursement claim. Such
discovery and investigation have included the exchange of hundreds of pages of cell phone records
including the cell phone records of Plaintiff and his supervisors; analyses by both Parties of a
representative sample of company issued cell phone records to identify the number of phone calls
made 1o putative class members within a three month period; the informal exchange of
information; discussions and meetings between representatives of the Parties; interviews of

potential witnesses and Class Members; analysis of relevant records and engaging an expert to

7 Case No. 30-2016-00§39857-CU-QE-CXC
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review ccll phone records. In addition, the Parties have investigated the applicable law regarding
the claims and defenses to such claims, as well as the damages alleged by Plaintiff.

43,  The conclusion of the investigation into Plaintiff’s claims supported Defendant’s
demurrer on Plaintiff’s safety shoe and untform reimbursement claims and there was no evidence a
cell phone is “required” to perform the duties of a janitor. Indeed, the evidence revealed that
Defendant does not have a phone number for more than half of the putative class members and
some pirtative class members share a cell phone.

44.  Following Defendant’s decision to file a motion for summary judgment on
Plaintiff’s ¢laims, the parties agreed to attend mediation.

45.  OnJuly 12, 2017, with the assistance of experienced mediator Alan Berkowitz, Esq.
of Judicate West, the Parties reached a Settlement Agreement.

46.  Defendant also agreed to andit its supervisor usé of company issued cell phones to
implement changes when needed. Based on Plaintiff’s litigation efforts, the employer has begun
providing some janitors in the Los Angeles Area and in Orange County a monthly phone
allowance.

47. Benefits of Settlement to Setilement Class Members. Plaintiff has talcen into

account the uncertainty and risk of the outcome of further litigation, and has also taken into
account the ability of Plaintiff and Class Members to collect on any judgment. Specifically,
Plaintiff has taken into account that his case has minimal settlement value and Defendant would
likely be successful in filing a motion for summary judgment and/or opposing class certification.
Plaintiff has taken into consideration that the policies and practices regarding uniform
compensation and cell phone use vary throughout California and is governed by policies and
practices narrowly tailored for each property and property owner, various collective bargaining
agreements and agreements with each individual property. Finally, Plaintiff has taken into
consideration, some of Plaintiffs’ claims on behalf of the same class have already been denied
cettification by Judge Gail Andler in Orange County Superior Court, Complex Division for lack of
commonality and as unmanageable. All of the aforementioned are barriers to commonality and

manageability. Plaintiff and Class Counsel recognize the expense and length of continued
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proceedings necessary to litigate their disputes through trial and through any possible appeals.
Plaintiff and Class Counsel have also taken into account Defendant’s agreement to enter into a
settlement that confers substantial refief upon Settlement Class Members, Based on the foregoing,
Plaintiff and Class Counsel have determined that the Settlement set forth in this Settlement
Agreement is a fair, adequate and reasonable settlement, and is in the best interests of Class
Members,

4%.  Defendants’ Reasons for Settlement. Defendant has concluded that any further

defense of this litigation would be protracted and expensive for all Parties because Plaintiff’s
claims lack merit and are not subject to certification. Substantial amounts of time, energy, and
resources of Defendant have been consumed and, unless this Settlement is made, will continue to
be devoted to the defense of the claims asserted by Plaintiff and Class Members. Defendant has
also taken into account the risks of further litigation in reaching its decision to enter into this
Settlernent. Despite continuing to contend that it is not liable for any of the claims set forth by
Plaintiff in the Action, Defendant has, nonetheless, agreed to settle in the manner and upon the
terms set forth in this Agreement to put to rest the claims as set forth in the Action,

49, Defendant’s Defenses and Denial of Wrongdoing, Defendant has claimed and

continues to claim that Plaintiff’s claims have no metit and do not give rise to hability.

50.  This Settlement Agreement is a compromise of disputed claims. Nothing contained
in this Settlement Agreement and no documents referred to herein and no action taken to camry out
this Agreement rmay be construed or used as an admission by or against Defendants as to the merits
or lack thereof of the claims asserted.

51. Maximum Amount Payable by Defendant. Under the terms of this Settlement, the

maximum amount payable by Defendant will not exceed the Class Settlement Amount of Three
Hundred Seventy Thousand Dollar and zero cents ($370,000.00).
TERMS OF AGREEMENT
52. The Plaintiff, on behalf of himsclf and the Settlement Class, and Defendant, agree as
follows:

53.  Release As To All Class Members. As of the Effective Date, in exchange for the
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consideration set forth in this Settlement Agreement, Plaintiff and the Settlement Class will be
deemed to have, and by operation of the Final Approval Order and Judgment, will have, expressly
waived and released the Released Parties of the Released Claims {as defined in paragraph 24) to
the fullest extent permitted by the law. Additionally, Settlement Class Members who do not opt
out of the Settlement will be bound by a release of all claims and causes of action falling within the
definition of “Released Claims” (above), whether known or unknown. However, to be clear, the
scope of the release is limited to the Released Claims. Plaintiff and the Settlement Class Members
may hereafter discover facts or legal arguments in addition to or different from those they now
know or currenily believe to be true with respect to the claims, causes of action and legal theories of
recovery in this Action. Regardless, the discovery of new facts or legal arguments shall in no waly
linit the scope or definition of the Released Claims, and by virtue of this Agreement, Plaintiff and
the Settlement Class Members shall be deemed to have, and by operation of the final judgment
approved by the Court, shall have, fully, finally, and forever settled and released all of the Released
Claims.

54, Second Amended Complaint. As a condition of settlement, Plaintiff will file a

Second Amended Complaint (“SAC™) seeking class action relief and including a claim of failure to
provide expense reimbursement for required personal cell phone use in violation of Labor Code
Section 2802, a Business and Professions Code claim, a class period from June 10, 2011 to the
present, a PAGA period from April 22, 2014 to the present, and conform the pleadings with the
scope of the Settlement and Released Claims, in the form attached hereto as Exhibit C. Defendant
will not be required to file an answer or other responsive pleading to the SAC. If, for any reason,
the Court does not grant final approval of the Settlement, or if the Settlement does not become final
and effective for any reason, then the SAC will be deemed withdrawn and the FAC will again
become the operative complaint without prejudice to Plaintiff’s right to seek leave to file another
amended complaint. Defendant does not impliedly or expressly waive any arguments or defenses
to the SAC.

55.  Funding of the Class Settlement Amount. Within twenty one (21) calendar days

after the Effective Date of the Settlement, Defendant will make a one-time deposit of all Court
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approved and claimed amounts from the Class Settlement Amount into a Qualified Settlement
Fund (“QSF”) to be established by the Clairms Administrator. The Claims Administrator shall then
disburse the funds as approved per this Agreement.

56.  Attorneys’ Fees and Costs. Class Counsel will apply to the Court for an award of

not more than eighty thousand dollars and zero cents ($80,000.00) or twenty-one and half (21.5)
percent of the Net Settlement Amount as his Fees and Cost award. Defendant agrees not te oppose
any such applictions which are consistent with this paragraph. The amount of attorneys’ fees and
costs shall include payment for time expended by Class Counsel up to and including the final
approval of the Settlement, but not any time expended on an appeal.

57.  Class Representative Enhancement Payment. [n exchange for a general release, and
in recognition of his effort and work in prosecuting the Action on behalf of Class Members,
Defendant agrees not to oppose or impede any application or motion for a Class Representative
Enhancement Payment up to Ten Thousand Dollars and zero cents {$10,000.00), The Class
Representative Enhancement Payment will be paid from the Class Settlement Amount and wili be
in addition to Plaintiff’s [ndividual Settlement Payment paid pursuant to the Settlement. Plaintiff
will not be required to submit a Claim Form to receive his Individual Settlement Payment.
Plaintiff will be solely and legally responsible to pay any and all applicable taxes on the payments
made pursuant to this paragraph and will indemnify and hold Defendant harmless from any claim
or liability for taxes, penalties, or interest arising as a result of the payments.

58.  Claims Administration Costs. The Claims Administrator will be paid for the

reasonable costs of administration of the Settlement and distribution of payments from the Class
Settlement Amount, which is currently estimated te be Fifty Six Thousand, Eight Hundred Twelve
Dollars and zero cents ($56,812.00). These costs, which will be paid from the Class Settlement
Amount, will include, infer alia, the required tax reporting on the Individual Settlement Payments,
the issuing of 1099 and W-2 IRS Forms, distributing the Notice Packet, calculating and distributing
the Class Settlement Amount, and providing necessary reports and declarations.

59,  Labor and Workforce Development Agency Payment. Subject to Court approval,

the Parties agree that the amount of Ten Thousand Dollars ($10,000.00) of the Class Settlement
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Amournt will be allocated to the resolution of any Class Members’ claimas arising under PAGA.
Pursuant to PAGA, Seventy Five Percent (75%), or SevenThousand, Five Hundred Dollars and
zero cents ($7,500.00), of the PAGA Settlement Amount will be paid to the California Labor and
Workforce Development Agency. Twenty Five Percent (25%), or Two Thousand Five Hundred
Dollars and zero cents ($2,500.00), of the PAGA Settlement Amount will be included in the Net
Settlement Amount,

60.  Net Settlement Amount. The Net Seitlement Amount will be used to satisfy

Individual Settlement Payments to Participating Class Members from the Settlement Class in
accordance with the terms of this Settlement. Plaintiff and Defendant agree that if there are any
unclaimed Individual Settlement Payments, the Claims Administrator will proportionately mcrease
the Individual Settlement Payment for each Participating Class Member so that the amount actually
distributed to Participating Class Members equals One Hundred Percent (100%) of the Net
Settlement Amount, No Settlement Amount will revert to Defendant.

61.  Individual Settlement Pavment Calculations. Individual Settlement Payments will

be calculated and apportioned from the Net Settlement Amount based on the number of
Workweeks a Class Member worked during the Class Period. Specific calculations of Individual

Settlement Payments will be made as follows:

18
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a. Defendant will calculate the total number of Workweeks worked by each
Class Member (“Individual Workweeks™) and the total number of
Workweeks worked by all Class Members (“Class Workweeks) during the
Class Period.

b. To determine each Class Member’s Individual Settlement Payment,
the Claims Administrator will use the following formula: Individual
Settlement Payment = (Individual Workweeks + Class Workweeks}
x Net Settlement Amount.

c. If there are any unclaimed Individual Settlement Payments, the
Claims Administrator will proportionately increase the
Individual Settlement Payment for each Participating Class Member
so that the amount actually distributed to Participating Class
Members equals One Hundred Percent (100%) of the Net Settlement
Amount.

d. The Individual Setttement Payment will be reduced by any required

deductions for each Participating Class Members as set forth herein,
including employee-side tax withholdings or deductions.
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62.  No Credit Toward Benefit Plans. The Individual Settlement Payments made to

Participating Class Members under this Settiement, as well as any other payments made pursuant
to this Settlement, will not be utilized to calculate any additional benefits under any benefit plans to
which any Class Members may be eligible, including, but not limited to profit-sharing plans, bonus
plans, 401(k) plans, stock purchase plans, vacation plans, sick leave plans, PTO plans, and any
other benefit plan. Rather, it is the Parties” intention that this Settlement Agreement will not affect
any rights, contributions, or amounts to which any Class Members may be entitled under any

benefit plans.

63.  Claims Administration Process. The Parties agree to cooperate in the administration
of the settlement and to make all reasonable efforts to control and minimize the costs and expenses

incurred in administration of the Setilement.

64.  Delivery of the Class List. Within twenty one (21) calendar days of Preliminary
Approval, Defendant will provide the Class List to the Claims Administrator and to Class Counsel.

65.  Notice by First-Class U.S. Mail. Within ten (10} calendar days after receiving the

Class List from Defendant, the Claims Administrator will mail a Notice Packet to all Class
Members via regular First-Class U.S. Mail, using the most current, known mailing addresses

identified m the Class List.

66.  Response Deadline. Response Deadline” means the deadline by which Class
Members must postmark or fax to the Claims Administrator valid Claim Forms, Requests for
Exclusion, or postmark Notices of Objection to the Settlement. The Response Deadline will be
sixty (60) calendar days from the initial mailing of the Notice Packet by the Claims Administrator,
unless the 60th day falls on a Sunday or Federal holiday, in which case the Response Deadline will
be extended to the next day on which the U.S. Postal Sexrvice is open. The Response Deadline for
Claim Forms or Requests for Bxclusion will be extended fifteen (15) calendar days for any Class
Member who is re-mailed a Notice Packet by the Claims Administrator, unless the 15th day falls
on a Sunday or Federal holiday, in which case the Response Deadline will be extended to the next
day on which the U.S. Postal Service is open. The Respouse Deadline may also be extended by

express agreement between Class Counsel and Defendant. Under no circumstances, however, will
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the Claims Administrator have the authority to unilaterally extend the deadline for Class Members
to submit a Claim Form, Request for Exclusion, or objection to the settlement.

67.  Notice Packets. All Class Members will be mailed a Notice Packet. Each Notice
Packet will provide: (a) information regarding the nature of the Action; (b) a summary of the
Settlement’s principal terms; (c) the Settlement Class definition; (d) the total number of
Warlcweeks each respective Class Member worked for Defendant during the Class Period; (¢) each
Class Member’s estimated Individual Settlement Payment and the formula for caleulating
Individual Settlement Payments; (f) the dates which comprise the Class Period; (g) instructions on
how to submit valid Claim Forms, Requests for Exclusion, or Notices of Objection; (h) the
deadlines by which the Class Member must postmark or fax Claim Forms or Requests for
Exclusions, or postmark Notices of Objection to the Settlement; (i) the claims to be released, as sct
forth herein; and (j) the date for the final approval hearing.

68.  Disputed Informaticn on Notice Packets. Class Members will have an opportunity

to dispute the information provided in their Notice Packets. To the extent Class Members dispute
the numbef of Workweeks to which they have been credited or the amount of their Individual
Settlement Payment, Class Members may produce evidence to the Claims Administrator showing
that such information is inaccurate. Absent evidence rebutting Defendant’s records, Defendant’s
records will be presumed determinative. However, if a Class Member produces evidence to the
contrary, the Claims Administrator will evaluate the evidence submitted by the Class Member and
will make the final decision as to the number of eligible Workweeks that should be applied and/or
the Individual Settlement Payment to which the Class Member may be entitled. All such disputes
are to be resolved not later than fourteen (14) calendar days after the Response Deadline.

69. Claim Forn Procedures (Plaintiff’s Exception). To receive Individual Settlement

Payments, all Class Members will be required to submit a timely Claim Form by the Response
Deadline. However, Plaintiff is not required to submit Claim Forms to receive his Individual
Settlement Payment. All Claim Forms must be sighed and refurned to the Claims Administrator
via fax or first class mail postmarked by the Response Deadline. The date of the postmark or fax

on the return mailing envelope will be the exclusive means to determine whether a Claim Form has
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been timely submitted. However, it is not the intention of the Parties to exclude Class Members
from participating in the Settlement for technical reasons that do not interfere with the orderly
administration of the Settlement. Therefore, the Claims Administrator will compile a list of claims
rejected for (1} failure to cure an unsigned Claim Form or (2) late submission of the Claim Form.
As to the Class Members on that rejected claims list, any Class Member who requests, in a signed
letter, the ability to participate in the Settlement will be included as a Participating Class Member
so long as that written request is received by the Effective Date.

70.  Cure for Defective Claim Forms. If a Class Member’s Claim Form is not signed or

lacks required information, the Class Member will be given an opportunity to cure the defect. Any
such Claim Form will be returned to the Class Member no later than three (3) business days after
receipt of the defective Claim Form with a cure letter stating that the Class Member has fifieen (15)
calendar days from the date of the cure letter or from the Response Deadline, whichever date is
later, to submit, by mail or facsimile transmissicn, a revised Claim Form. If the revised Claim
Form is not postmarked or fax stamped within that period, it shall be deemed untimely and that
Class Member will receive an Individual Settlement Payment only if the Parties so agree. Ifa
Class Member submits both a Claim Form and Request for Exclusion, the Class Member will be
given an opportunity to clarify his or her response. The Claims Administrator will send a cure letter
no later than three (3) business days after receiving the conflicting response stating that the Class
Member has fifieen (15) calendar days from the date of the cure letter or from the Response
Deadline, whichever date is later, to clarify his or her response. If no clarification is provided, the
Request for Exclusion shall be invalidated, the Class Member will be bound by the Settiement, and
the Class Member will receive an Individual Settlement Payment. Class Members who receive
Notice Packets but do not submit a valid and timely Claim Form may not receive an Individual
Settlement Payment; however, such persons shall nonetheless be deemed Class Members and will
be bound by all terms of the Settlement and any Final Judgment entered in this Action if the
Settlement receives final approval by the Court.

71.  Request for Exclusion Procedures. Any Class Member wishing to opt-out from the

Settlement Agreement must sign and postmark or fax a written Request for Exclusion to the Claims
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Administrator within the Response Deadline.  The date of the postmatk on the return mailing
envelope or fax receipt confirmation will be the exclusive means to determine whether a Request
for Exclusion has been timely submitted. All Requests for Exclusion will be submitted to the
Claims Administreator, who will certify jointly to Class Counsel and Defendant’s Counse! the
Requests for Exclusion that were timely submitted.

72, Settlement Terms Bind All Class Members Who Do Not Opt-Out. Any Class

Member who does not affirmatively opt-out of the Settlement Agreement by submitting a timely
and valid Request for Exclusion will be bound by all of its terms, including those pertaining to the
Released Claims, as well as any Judgment that may be entered by the Court if it grants final
approval to the Settlement.

73.  QObjection Procedures. To object to the Settlement Agreement, a Class Member

must postmark a valid Notice of Objection to the Claims Administrator on or before the Response
Deadline. The Notice of Objection must be signed by the Class Member and contain all
information required by this Settlement Agreement. The postmatk date will be deemed the
exclusive means for determining that the Notice of Objection is timely. Class Members who fail to
object in the specific and technical manner specified above will be deemed to have waived all
objections to the Settlement and will be foreclosed from making any objections and seeking any
adjudication or review, whether by appeal or otherwise, to the Settlement Agreement. Class
Members who postmark timely Notices of Objection will have a right to appear at the Final
Approval Hearing in order fo have their objections heard by the Court. At no time will any of the
Parties or their counsel seek to solicit or otherwise encourage Class Members to submit written
objections to the Settlement Agreement or appeal from the Ordet and Judgment. Class Counsel
will not represent any Class Members with respect to any such objections to this Seftiement.

74,  Reminders. Not earfier than twenty (20) calendar days or later than thirty (30)
calendar days after the initial mailing, the Claims Administrator will send a Reminder Postcard to
all Class Members who have not returned a Claim Form or a Request for Exclusion. All Reminder
Postcards will include the Response Deadline, and the contact information for the Claims

Administrator.
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75. Certification Reports Regarding Individual Settlement Payment Calculations. The

Claims Administrator will provide Defendant’s counsel and Class Counsel a weekly report which
certifies: (a) the number of Participating Class Members from the Settlement Class who have
submitted valid Claim Forms; (b) the number of Class Members who have submitted valid
Requests for Exclusion; (¢) the Net Settlement Amount claimed by Participating Class Members;
and (d) whethet any Class Member has submitted a challenge to any information contained in therr
Claim Form or Notice Packet. Additionally, the Claims Administrator will provide to counsel for
both Parties any updated reports regarding the administration of the Settlement Agreement as
needed or requested.

76.  Uncashed Seitlement Checks. Any checks issued by the Claims Administrator to

Participating Class Members will be negotiable for at least one hundred twenty (120) calendar days. Those
funds represented by settlement checks returned as undeliverable and those settlement checks remaining un-
cashed for more than one lnmdred twenty (120) calendar days after issuance will be tendered to back to the
Claims Administrator. The Claims Administrator will proportionately increase the Individual
Settlement Payment for each Participating Class Member who cashed their initial settlement check
so that the amount actually distributed to Participating Class Members equals One Hundred Percent
(100%) of the Net Settlement Amount. The Claims Administrator will issue a second round of
settlement checks to Participating Class Members for this purpose. The second settlement check will be
negotiable for at least one hundred twenty (120) calendar days. Those funds represented by settlement
checks returned as undeliverable and those settlement checks remaining un-cashed for more than one
hundred twenty (120} calendar days after issuance will be distributed to the Justice Fund of the State
Bar of California and as otherwise provided for by the Code of Civil Procedure §384.

77.  Certification of Completion. Upon completion of administration of the Settlement,

the Claims Administrator will provide a written declaration under oath to certify such completion
to the Court and counsel for all Parties.

78. Tax Treatment of Individual Settlement Payments. ATl Individual Settlement

Payments will be allocated as follows: one-third (1/3) of each Individual Settlement Payment will

be allocated as wages, one-thicds (1/3) will be allocated as penalties and one-third (1/3) will be
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allocated as interest. The portion allocated to wages will be reported on an IRS Form W-2 and the
portions allocated to penalties and interest will be reported on an IRS Form-1099 by the Claims
Administrator.

79.  Administration of Taxes by the Claims Administrator. The Claims Administrator
will be responsible for issuing to Plaintiff, Participating Class Members, and Class Counsel any W-
2, 1099, or other tax forms as may be required by law for all amounts paid pursuant to this
Settlement. The Claims Administrator will also be responsible for forwarding all payroll taxes and
penalties to the appropriate government authorities,

80.  Tax Liability. Defendant makes no representation as to the tax treatment or legal
effect of the payments called for hereunder, and Plaintiff and Participating Class Members are not
relying on any statement, representation, or calculation by Defendant or by the Claims
Administrator in this regard. Plaintiff and Participating Class Members understand and agree that
they will be solely responsible for the payment of any taxes and penalties assessed on the payments
described herein.

81.  Circular 230 Disclaimer. EACH PARTY TO THIS AGREEMENT (FOR

PURPOSES OF THIS SECTION, THE “ACKNOWLEDGING PARTY” AND EACH PARTY
TO THIS AGREEMENT OTHER THAN THE ACKNOWLEDGING PARTY, AN “OTHER
PARTY™) ACKNOWLEDGES AND AGREES THAT (1) NG PROVISION OF THIS
AGREEMENT, AND NO WRITTEN COMMUNICATION OR DISCLOSURE BETWEEN OR
AMONG THE PARTIES OR THEIR ATTORNEYS AND OTHER ADVISERS, IS OR WAS
INTENDED TO BE, NOR WILL ANY SUCH COMMUNICATION OR DISCLOSURE
CONSTITUTE OR BE CONSTRUED OR BE RELIED UPON AS, TAX ADVICE WITHIN THE
MEANING OF UNITED STATES TREASURY DEPARTMENT CIRCULAR 230 (31 CFR
PART 10, AS AMENDED); (2) THE ACKNOWLEDGING PARTY (A) HAS RELIED
EXCLUSIVELY UPON HIS, HER OR ITS OWN, INDEPENDENT LEGAL AND TAX
COUNSEL FOR ADVICE {INCLUDING TAX ADVICE) IN CONNECTION WITH THIS
AGREEMENT, (B) HAS NOT ENTERED INTO THiS AGREEMENT BASED UPON TLE
RECOMMENDATION OF ANY OTHER PARTY OR ANY ATTORNEY OR ADVISOR TO
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ANY OTHER PARTY, AND (C) IS NOT ENTITLED TO RELY UPON ANY
COMMUNICATION OR DISCLOSURE BY ANY ATTORNEY OR ADVISER TO ANY
OTHER PARTY TO AVOID ANY TAX PENALTY THAT MAY BE IMPOSED ON THE
ACKNOWLEDGING PARTY; AND (3) NO ATTORNEY OR ADVISER TO ANY OTHER
PARTY HAS IMPOSED ANY LIMITATION THAT PROTECTS THE CONFIDENTIALITY OF
ANY SUCH ATTORNEY’S OR ADVISER’S TAX STRATEGIES {REGARDLESS OF
WHETHER SUCH LIIVI[TATION IS LEGALLY BINDING) UPON DISCLOSURE BY THE
ACKNOWLEDGING PARTY OF THE TAX TREATMENT OR TAX STRUCTURE OF ANY
TRANSACTION, INCLUDING ANY TRANSACTION CONTEMPLATED BY THIS
AGREEMENT.

82. No Prior Assignments. The Parties and their counsel represent, covenant, and

warrant that they have not directly or indirectly assigned, transferred, encumbered, or purported to
assign, transfer, or encumber to any person or entity any portion of any liability, claim, demand,

action, cause of action or right herein released and discharged.

83.  Release of Additional Claims & Rights by Plaintiff. Upon the Effective Date, and
as a condition of receiving any portion of his Class Representative Enhancement Payment, Plainfiff
will agree to the additional following General Release: In consideration of Defendant’s promises
and agreements as set forth herein, Plaintiff hereby fully releases the Released Parties from any and
all Released Claims and also generally releases and discharge the Released Parties from any and all
claims, demands, obligations, causes of action, rights, or liabilities of any kind which have been ot
could have been asserted against the Released Parties arising out of or relating to Plantiff”s
employment by Defendant or termination thereof, including but not limited to claims for wages,
restitution, penalties, retaliation, defamation, discrimination, harassment ot wrongful termination of
employment. This release specifically includes any and all claims, demands, obligations and/or
causes of action for damages, restitution, penalties, interest, and attorneys’ fees and costs (except
provided by the Settlement Agreement) relating to or in any way connected with the matters
referred to herein, whether ot not known or suspected to exist, and whether or not specifically or

particularly described herein. Specifically, Plaintiff waives all rights and benefits afforded by
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California Civil Code Section 1542, which provides:
A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE CREDITOR
DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER FAVOR AT THE TIME
OF EXECUTING THE RELEASE, WHICH IF KNOWN BY HIM OR HER MUST
HAVE MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH THE DEBTOR.

84. Settlement Class Size. The Class Scttlement Amount was calculated based on the

understanding that there are approximately Nineteen Thousand and thirty eight (19,038) Class
Members including approximately Nine Thousand Two Hundred and Four Class Members (9,240}
who have provided Defendant a phone number.

85.  Defendant’s Right to Rescind. Defendant will have, in its sole discretion, the right
to void and withdraw from the Settlement if, at any time prior to Final Approval, two percent (2%)
or more of Class Members submit valid Requests for Exclusion. If the option to rescind is
exercised, then Defendant will be solely responsible for all Claims Administration Costs incurred

to the date of rescission.

86.  Nullification of Settlement Agreement. In the event that: (a) the Court does not
finally approve the Settlement as provided herein; or (b) the Settlement does not become final for
any other reason, then this Settlement Agreement, and any documents generated to bring it into
effect, will be null and void, and all amounts deposited into the QSF will be retumed to Defendant,
Any order or judgment entered by the Court in furtherance of this Settlement A greement will
likewise be treated as void from the beginning.

87.  Preliminary Approval Hearing. Plaintiff will obtain a hearing before the Court to
request Preliminary Approval of the Settlement Agreement, and the entry of a Preliminary
Approval Order for: (a) conditional certification of the Settlement Class for settlement purposes
only, (b) Preliminary Approval of the proposed Settlement Agreement, and (c) setting a date for a
Final Approval/Settlement Fairness Hearing. The Preliminacy Approval Order will provide for the
Notice Packet to be sent to all Class Members as specified herein. In conjunction with the
Preliminary Approval hearing, Plaintiff will submit this Settlement Agreement, which sets forth the

terms of this Settlement, and will include the proposed Notice Packet; i.e., the propesed Notice of
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Class Action Settlement and Claim Form, attached as Exhibits A and B. Class Counsel will be
responsible for drafting all documents necessary to obtain preliminary approval.

88.  Final Settlement Approval Hearing and Entry of Judgment. Upon expiration of the

deadlines to postmark Claim Forms, Requests for Exclusion, or objections to the Settlement
Agreement, and with the Court’s permission, a Final Approval/Settlement Faimess Hearing will be
conducted to determine the Final Approval of the Settlement Agreement along with the amounts
propetly payable for: (a) Individual Settlement Payments; (b) the Labor and Workforce
Development Agency Payment; (¢) the Attorneys’ Fees and Costs; (d) the Class Representative
Enhancement Payment; and (e) all Claims Administration Costs. The Final Approval/Settlement
Fairness Hearing will not be held earlier than thirty (30) calendar days after the Response Deadline.
Class Counsel will be responsible for drafting all documents necessary to obtain final approval.
Class Counse] will also be responsible for drafting the attormeys’ fees and costs application to be
heard at the final approval hearing.

89.  Judgment and Continued Jurisdiction. Upon final approval of the Settlement by the

Court ot after the Final Approval/Settlement Fairness Hearing, the Parties will present the
Judgment to the Court for its approval. After entry of the Judgment, the Court will have continuing
jurisdiction solely for purposes of addressing: (a) the interpretation and enforcement of the terms
of the Settiement, (b) Settlement administration matters, and (c) such post-Judgment matters as
may be appropriate under court rules or as set forth in this Settlement.

90.  Destruction of Company Records. Plaintiff and Class Counsel agree to immediately

destroy any and all records provided to them by Defendant in this Action, including photocopies,
electronic copies, and all reproductions. This includes, but is not limited to copies of Defendant’s
policies and procedures, electronic data, pay records, and time records.

a1. Exhibits Incorporated by Reference. The terms of this Settlement include the terms

set forth in any attached Exhibits, which are incorporated by this reference as though fully set forth
herein, Any Exhibits to this Settlement are an integral part of the Settlement.
92,  Entire Agreement, This Settlement Agreement and any attached Exhibits constitute

the entirety of the Parties” settlement terms. No other prior or contemporaneous written or oral
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agreements may be deemed binding on the Parties.

93.  Amendment or Modification. This Settlement Agreement may be amended or

modified only by a written instrument signed by counsel for all Parties or their successors-in-
interest.

94. Authorization to Enter Into Setftlement Agreement. Counsel for all Parties warrant

and represent they are cxpressly authorized by the Parties whom they represent to negotiate this
Settlement Agreement and to take all appropriate action required or permitted to be taken by such
Parties pursuant to this Settlement Agreement to effectuate its terms and to execute any other
documents required to effectuate the terms of this Settlement Agreement. The Parties and their
counsel will cooperate with each other and use their best efforts to effect the implementation of the
Settlement. If the Parties are unable to reach agreement on the form or content of any document
needed to implement the Settlement, or on any supplemental provisions that may become necessary
to effectuate the terms of this Settlement, the Parties may seek the assistance of the Court to resolve
such disapreement.

95.  Binding on Successors and Assigns. This Settlement Agreement will be binding

upon, and inure to the benefit of, the successors or assigns of the Parties hereto, as previously
defined.
96.  California Law Governs. All terms of this Settlement Agreement and Exhibits

hereto will be governed by and interpreted according to the laws of the State of California.

97.  Execution and Counterparts. This Settlement Agreement is subject only to the

execution of all Parties. However, the Seftlement Agreement.may be executed in one or more
counterparts. All executed counterparts and each of them, including facsimile and scanned copies
of the signature page, will be deemed to be one and the same instrument provided that counsel for
the Parties will exchange among themselves original signed counterparts.

98. Acknowledgement that the Settlement is Fair and Reasonable. The Parties believe

this Settlement Agreement is a fair, adequate, and reasonable settlement of the Action and have
arrived at this Settlement after arm’s-length negotiations and in the context of adversarial litigation,

taking into account all relevant factors, present and potential. The Parties further aclnowledge that
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they are each represented by competent counsel and that they have had an opportunity to consult
with their counsel regarding the fairness and reasonableness of this Seftlement. In addition, the
Mediator may execute a declaration supporting the Settlement and the reasonableness of the
Settlement and the Court may, in its discretion, contact the Mediator to discuss the Settlement and
whether or not the Settlement is objectively fair and reasonable.

49.  Invalidity of Any Provision. Before declaring any provision of this Settlement

Agreement invalid, the Court will first attempt to construe the provision as valid to the fullest
extent possible consistent with applicable precedents so as to define all provisions of this
Settlement Agreement valid and enforceable.

100. Waiver of Certain Appeals. The Parties agree to waive appeals and to stipulate to

class certification for purposes of this Settlement only; except, however, that Plaintiff or Class
Counsel may appeal any reduction in the Attorneys’ Fees and Costs below the amount they
requests from the Court, and either party may appeal any court order that materially alters the
Settlement Agreement’s terms.

101. Class Action Certification for Settlement Purposes Only. The Parties agree to

stipulate to class action certification only for purposes of the Settlement. If, for any reason, the
Settlement is not approved, the stipulation to certification will be void. The Parties further agree
that certification for purposes of the Settlement is not an admission that class action certification is
proper under the standards applied to contested certification motions and that this Settlement
Agreement will not be admissible in this or any other proceeding as evidence that either: (a)a
class action should be certified or (b) Defendant are liable to Plaintiff or any Class Member, other
than according to the Settlement’s terms.

102. Captions. The captions and section numbers in this Settlement Agreement are
inserted for the reader’s convenience, and in no way define, limit, construe or describe the scope or
intent of the provisions of this Settlement Agreement.

103. Waiver. No waiver of any condition or covenant contained in this Settlement
Agreement or failure to exercise a right or rernedy by any of the Parties hereto will be considered

to imply or constitute a further waiver by such party of the same or any other condition, covenant,
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right or remedy.

104. Enforcement Action. In the event that one or more of the Parties institutes any legal

action or other proceeding against any other Party or Parties to enforce the provisions of this
Settlement or to declare rights and/or obligations under this Settlement, the successful Party or
Parties will be entitled to recover from the unsuccessful Party or Parties reasonable attomeys’ fees
and costs, including expert witness fees incurred in connection with any enforcement actions.

105, Mutual Preparation. The Parties have had a full opportunity to negotiate the terms

and conditions of this Settlerent Agreement, Accordingly, this Settlement Agreement will not be
construed more strictly against one party than another merely by virtue of the fact that it may have
been prepared by counsel for one of the Parties, it being recognized that, because of the arms-
length negotiations between the Parties, all Parties have contributed to the preparation of this
Settlement Agreement.

106, Representation By Counsel. The Parties acknowledge that they have been

represented by counsel throughout all negotiations that preceded the execution of this Settlement
Agreement, and that this Settlement Agreement has been executed with the consent and advice of
counsel, and reviewed in full. Further, Plaintiff and Class Counsel warrant and represent that there
are no liens on the Settlement Agreement.

107. All Termms Subject to Final Court Approval. All amounts and procedures described

in this Settlement Agreement herein will be subject to final Court approval,

108. Cooperation and Execution of Necessary Documents. All Parties will cooperate in

good faith and execute all documents fo the extent reasonably necessary to effectuate the terms of
this Settlement Agreement.

109. Binding Agreement. The Parties warrant that they understand and have full

authority to enter into this Settlement, and further intend that this Settlement Agreement will be
fully enforceable and binding on all parties, and agree that it will be admissible and subject to
disclosure in any proceeding to enforce its terms, notwithstanding any mediation confidentiality
provisions that otherwise might apply under federal or state law.

110. Confidentiality: The Parties and their counsel agree that they will not issue any
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press releases, initiate any contact with the press, respond to any press inquiry, or have any
cemmunication with the press about the fact, amount or terms of the Setflement. In addition, the
Parties and their counsel agree that they will not engage in any advertising or distribute any
marketing materials relating to the Settlement of this case prior to preliminary approval, including
but not limited to any postings on any websites maintained by Class Counsel. Any communication
about the Settlement to Class Members prior to the court approved mailing will be limited to a
statement that a settlement has been reached and the details wili be communicated in a forthcoming
Court-approved notice.

111.  Plaintiff and Class Counsel represent that they are not currently aware of any
unalleged claims in addition to, or different from, those which are finally and forever settled and
teleased against the Released Parties by this Settlement. Plaintiff and Class Counsel further
represent that they have no current intention of asserting any claims against Defendant in any
judicial or administrative forum. Plaintiff and Class Counsel further represent that they do not
currently know of or represent any persons who have expressed any interest in litigation against
Defendant, or that Class Counsel believes to have potential claims against Defendant, excepting
only the Scttlement Class. The Parties further acknowledge understand and agree that this
representation is essential to the Agreement and that this Agreement would not have been entered
into were it not for this representation.
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APPROVED AND ACCEPTED

Dated: , 2018

APPROVED AS TO FORM AND
ATTORNEY OBLIGATIONS ONLY

Daated: ,2018
APPROVED AND ACCEPTED
Dated: L2018

APPROVED AS TO FORM AND
ATTORNEY OBLIGATIONS ONLY

Dated: September 14, 2018

Josue Uribe

By

LAW OFFICE OF ARASH N. ALIZADEH

By
Atash N. Alizadeh
Attorney for Plaintiff

Defendant Crown Building Maintenance Co. dba
Able Building Maintenance Co.

By
Title

OGLETREE DEAKINS NASH SMOAK &
STEWART, P.C.

f;*}b . p -
N
Douglas J. Farmer
Michael D. Thomas
Attorneys for Defendant CROWN
BUILDING MAINTENANCE CO.
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Dated: Septernber 13,2018

APPROVED AS TO FORM AND
ATTORNEY OBLIGATIONS ONLY

APPROVED AND ACCEPTED

Dated: September 201§

APPROVED AS TO FORM AND
ATTORNEY OBLIGATIONS ONLY

Dated: Seplember | 2018

£
fosue Uribe / y
By ;f /}“/"n—w"L.,._ ________ )‘//{ ;’é
!’f/x‘; ’
/s
e

LAW QFFICE OF ARASIH N, ALIZADEH

o Huwh WMW%

Arash N. Alizadeh
Attorney for Plaistiff

Defendant Crown Building Mauinfenance Co, dba
Able Building Maintenance Co.

By
Title

OGLETREE DEAKING NASH SMOAK &
STEWART, P.C.

By
Douglas 1. Farmer
Michael D, Thomas
Alloraeys for Defendant
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| Dated: September

12

Dated: September |, 2018

APPROVED AS TO FORM AND
ATTORNEY OBLIGATIONS ONLY

2018

APPROVED AND ACCEPTED

Dated: September 4y , 2018

ATTORNEY OBLIGATIONS ONLY

Dated: September __, 2018

Josue Uribe

By_____

LAW OFFICE OF ARASH N, ALIZADEH

By
Arash N, Ahzadeh
Attorney for Plaintiff

Defendant Crown Building Mamtenance Co. dba
Able Building Maintenance Co.

s
By &7 el T

Title Claudp Purasen
Able Services
8VP. General Gounse!

OGLETREE DEAKINS NASH SMOAK &
STEWART, P.C.

By
Douglas J. Farmer
Michael D, Thomas
Attomeys for Defendant
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF ORANGE
Civil Complex Center

751 W. Santa Ana Blwd

Santa Ana, CA 92701

SHORT TITLE: Udbe vs, Crown Building Maintenance Co.

CLERK'S CERTIFICATE OF MAILING/ELECTRONIC CASE NUMBER:
SERVICE 30-2016-90839857-CU-OE-CXC

I certify that [ am not a party to this cause. [ certify that the following document(s), Minute Order dated 10/19/18, have
been transmitted electronically by Orange County Superior Court at Santa Ana, CA, The transmission originated from
QOrange County Superior Court email address on October 22, 2018, at 180:17:01 AM PDT. The electronically transmitted
document(s) is in accordance with rate 2.251 of the California Rules of Courl, addressed as shown above. The list of

clectronically served recipients are listed below:

GGLETREE, DEAKINS, NASH, SMOAK. & OGLETREE, DEAKING, NASH, SMOAK &
STEWART P.C. STEWARTI.C.
DOUGLAS FARMER@OGLETREEDEAKING.COM MICHAEL THOMAS@OGLETREEDEAKINS. COM

Clerk of the Court, by: Wity X feuhudt

, Deputy

CLERK'S CERTIFICATE OF MAILING/ELECTRONIC SERVICE

V3 10132 (June 2004} Code of Civ, Procedure , § CCPLO13(a}



SUPERIOR COURT OF CALIFORNIA,
COUNTY OF ORANGE

CIVIL COMPLEX CENTER
MINUTE ORDER

DATE: 10/19/2018 FIME: 01:30:00 PM DEPT: CX101

JUDICIAL OFFICER PRESIDING: Glenda Sanders
CLERK: Mary White

REPORTER/ERM: (ACRPT) Cheri Violette CSR# 3584
BAILIFF/COURT ATTENDANT: Carolyn J Reza

CASE NO: 30-2016-00839857-CU-OE-CXC CASE INIT.DATE: 03/09/2016
CASE TITLE: Uribe vs. Crown Building Maintenance Co.
CASE CATEGORY: Civil - Unfimited CASE TYPE: Cther emplioyment

EVENT ID/DOCUMENT ID: 72892002

EVENT TYPE: Motion to Strike

MOVING PARTY: Crown Building Maintenance Cao.

CAUSAL DOCUMENT/DATE FILED: Motion to Strike to strike paragraphs 1-8(C) of the complaint in
intervention, 03/20/2018

EVENT ID/DOCUMENT |D: 72909461
EVENT TYPE: Motion for Approval of Class Settlement

APPEARANCES

Arash N Alizadeh, from Law Office of Arash N. Alizadeh, present for Plaintiff(s).

Michael Thomas & Douglas J Farmer, from Ogletree, Deakins, Nash, Smoak & Stewart P.C., present for
Defendant(s).

Todd Jackson, from Feinberg, Jackson, Worthman & Wasow, present for Intervenor, Interested Party{s).
Hunter Pyle, from Hunter Pyle Law, present for Intervenor,interested Party(s) telephonically.

In re motion for approval of class settlerent and motion to strike:

Tentative Ruling posted on the Internet and in the courtroom.

Counsel for Intervenor indicates that he does not contest the courts ruling re motion to strike,
Ruling re motion to strike:

The court adopts its tentative ruling as to the motion to strike.

Motion to Strike. Defendant's motion to strike ] 1-6 of the Complaint in Intervention is denied.

Argument re motion for preliminary approval:

Argument by counsel for Intervenor.

DATE: 10/18/2018 MINUTE ORDER Page 1
DEPT: CX101 Calendar No.



CASE TITLE: Uribe vs. Crown Building Maintenance Co. CASE NQO: 30-2016-00839857-CU-QE-CXC

Argument by counsel for defendant.

Rebuttal argument by counsel for Intervenor.

Ruling re motion for preliminary approval.

The court adopts its tentative ruling as the final order of the court.

Motion for Preliminary Approval. The Court has reviewed the supplemental materials submitted by

moving parties on 9/14/18 and finds that they address the concerns of the court set forth in its minute
order of 8/31/18. Accordingly, the motion for preliminary approval is granted.

For final approval as fo any proposed enhancement, counsel should state the amounts the
representative is expected 10 recover as a class member, and any other factors pertinent to the
enhancement request. The high, low, and average recoveries for the class members as a whole should
also be siated.

For final approvai as to any fees and cost requests, evidence should be presented as to the services
provided by counsel, including time records, to allow the court to evaluate the lodestar, and as to the
basis for the costs claimed, including supporting documentation for all claimed costs. Plaintiffs' counsel
must also either address any fee-splitting arrangement with any other counsel, or confirm that there is
none. CRC 3.769(b), and Barnes, Crosby, Fitzgerald & Zeman, LLP v. Ringier (2012) 212 Cal.App.4th
172, 184, The court will reserve any decision on fees, costs, administrator costs, and enhancements
until the final fairess hearing: preliminary approval should not be construed as approval of those sums.
Defendant to give notice.

Ag( a place holder: The Status Conference is scheduled for 03/01/2019 at 01:30 PM in Department
CX101,

Clerk to give notice to defendant and defendant to give notice to all other parties.

DATE: 10/19/2018 MINUTE ORDER Page 2
DEPT:. CX101 Calendar No.



