
 
 

 

 

ALIZADEH EMPLOYEES LAW, 
PROF. CORP. 
 

December 5, 2018 

 

VIA ONLINE PORTAL 

 

Attn: PAGA Administrator 

1515 Clay Street, Ste. 801 

Oakland, CA  94612 

 

Subject:  NOTICE OF PAGA SETTLEMENT 

               Josue Uribe v. Crown Building Maintenance Co. 

               O.C.S.C. Case no. 30-2016-00839857-CU-OE-CXC 

   LWDA-CM-296711-17  

 

Dear Representative: 

 

The office of Alizadeh Employees Law, Prof. Corp., formerly Law Office of Arash N. Alizadeh, 

represents Josue Uribe, plaintiff in the above-referenced matter.  

 

Employer, defendant Crown Building Maintenance Co., may be contacted through counsel at:   

  

DOUGLAS J. FARMER, Cal. Bar No. 139646 

douglas.farmer@ogletreedeakins.com 

MICHAEL D. THOMAS, Cal. Bar No. 

OGLETREE, DEAKINS, NASH, SMOAK & STEWART, P.C. 

Steuart Tower, Suite 1300 

One Market Plaza 

San Francisco, CA 94105 

Telephone: 415.442.4810 

Facsimile: 415.442.4870 

 

On February 3, 2016, Plaintiff provided the LWDA with a PAGA representative action letter 

pursuant to Labor Code § 2699.3.  Attachment 1. 

 

On March 9, 2016, after exhausting the administrative requirements set forth in Labor Code § 

2699.3(a), Plaintiff filed a PAGA representative action on behalf of himself and all “aggrieved” 

employees.  Attachment 2. 

 
 

7545 Irvine Center Drive, Suite 200      Arash N. Alizadeh 
Irvine, CA 92618                   Attorney at Law 
Telephone: (949) 606-2845     aalizadeh@lawyerforemployees.com 
Facsimile: (949) 264-9345 
www.lawyerforemployees.com 

 

 



December 5, 2018 
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The Parties subsequently reached a settlement on a class wide basis, including PAGA penalties, 

and obtained court approval of the settlement.  As part of the Parties’ Settlement Agreement and 

Release, Uribe agreed to file a second amended complaint.  Uribe attached the second amended 

complaint to his declaration in support of preliminary approval.  Attachment 3 (second amended 

complaint). 

 

The details of the procedural and factual background are set forth in the Motion for Preliminary 

Approval and supporting declarations attached.  Attachment 4.  The details of the terms of the 

Settlement Agreement and Release are set forth in Attachment 5.  

 

On October 19, 2018, the Court granted Plaintiff’s Motion for Preliminary Approval. 

Attachment 6. 

 

Due to oversight, counsel for Plaintiff failed to give notice of the settlement to the LWDA prior 

to the court ruling approving the settlement.  

 

Accordingly, Plaintiff hereby gives notice to the LWDA of the PAGA settlement in this case. 

Currently, the Superior Court has scheduled a status conference for March 1, 2019 in order to 

oversee the progress of settlement fund distributions.  Plaintiff requests the LWDA notifies us 

within 30 days if there is any objection to the PAGA settlement, so this issue can be brought to 

the attention of the Superior Court. 

 

Please do not hesitate to contact me if you have any questions.   

 

 

 

Dated:  December 5, 2018   ALIZADEH EMPLOYEES LAW, PROF.  

CORP.    

        
      _______________________ 

ARASH N. ALIZADEH 

Attorney for Employee 
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1 LAW OFFICE OF ARASHN. ALIZADEH 
Arash N. Alizadeh, State Bar No. 302290 

2 7545 Irvine Center Drive, Suite 200 

3 Irvine, California 92618 
Phone: (949) 606-2845 

4 Fax: (949) 264-9345 
Email: aalizadeh@lawyerforemployees.com 

5 
Attorneys for Plaintiff JOSUE URIBE 

6 

7 SUPERIOR COURT OF THE STATE OF CALIFORNIA, COUNTY OF ORANGE 

8 751 W. SANTA ANA BLVD., SANTA ANA, CA 92701 

9 
JOSUE URIBE, on behalf of himself and all 

10 other similarly situated employees, 
Case No.: 30-2015-00839587 

Assigned For All Purposes To: 
11 

12 

Plaintiff, 

v. 

Judicial Officer: Hon. Glenda Sanders 
Dept: CX101 

CLASS ACTION 
13 CROWN BUILDING MAINTENANCE CO.; 

and DOES 1 through 100, inclusive, Second Amended Complaint for: 
1. Failure to Timely Pay Wages (LC 204) 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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Defendants. 
2. Failure to Pay Min. Wage 
3. Failure to Pay Overtime (LC 510, 1194) 
4. Failure to Reimburse (LC 2802) 
5. Wage Statement Violation (LC 226) 
6. Conversion (Civ. C. 3336) 
7. Unfair Competition (B&P 17200) 
8. P AGA (LC 2698 et seq) 

Complaint filed: 
First Amended Comolaint: 

March 9, 2016 
Mav23. 2016 

Plaintiff JOSUE URIBE ("Plaintiff' or "Employee") alleges against CROWN BUILDING 

MAINTENANCE CO. ("defendant" or "Employer") the following: 

General Allegations 

1. This is a class action under California Code of Civil Procedure section 3 82, brought 

by Plaintiff for violation of California's wage and hour laws and the Labor Code Private Attorneys 

General Act of2004 ("PAGA"). Plaintiff brings this action on behalf of himself and other current 

and former employees of defendant. 

Ill 
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1 2. Defendant requires their employees to maintain their own uniforms and provide 

2 their own slip resistant shows. Defendant does not reimburse or indemnify employees for these 

3 work related expenses, which are a form of wages. 

4 3. Plaintiff brings a claim on behalf of Class Members for Defendants' failure to 

5 reimburse such business expenses and wages. Plaintiff seeks to represent a class comprises of 

6 janitorial employees including day porters, janitors and foremen and similarly situated manual 

7 labor employees who were, are, or will be employed by Defendant in the State of California 

8 (hereinafter "Class Members") during the relevant time period. 

9 

10 

4. 

5. 

Plaintiff also brings a claim under P AGA, Labor Code sections 2698 et seq. 

This action seeks reimbursement of business expenses, wages, penalties, interest 

11 thereon, and reasonable attorneys' fees pursuant to Labor Code sections 226, 218.5, 1194, 2802, 

12 and 2698 et seq. and Code of Civil procedure section 1021.5. Plaintiff, on behalf of himself and 

13 Class Members, also seeks equitable and injunctive relieve for these violations pursuant to 

14 Business and Professions Code sections 17200 et seq. (also referred to herein as the "UCL"). 

15 Plaintiff also seek statutory penalties pursuant to PAGA. 

16 6. Venue is proper in this Court because Defendants do substantial business in Orange 

17 County, California, and employed Plaintiff in Orange County, California. Defendant employs or 

18 has employed Plaintiff and Class Members in Orange County. 

19 7. On information and belief, Plaintiffs and the Class Members' monetary claims total more 

20 than $25,000, but less than $75,000.00 per person. 

21 

22 8. 

STATEMENT OF FACTS 

Plaintiff and all Class Members are current or former janitorial employees 

23 including day porters, janitors and foremen and similarly situated manual labor employees, of 

24 Defendant who are, were, or will be employed in the State of California, at some time during the 

25 period beginning four years prior to the filing of the original complaint through the date of the 

26 final disposition of this action (the "Class Period"). 

27 9. At all times alleged herein, Defendant was, and is, America's largest family-owned 

28 provider of Janitorial, Engineering, and Facility solutions. Defendant was established in 1926 and 

LAW OFFICE OF 

ARAsH N. ALIZADEH 
Employment Lawyer 

Irvine CA 

SECOND AMENDED COMPLAINT 
-2-



1 serves customers at their facilities throughout California. Plaintiff and other similarly situated day 

2 porters, janitors and janitorial employees worked at Defendant's worksites in Costa Mesa, CA and 

3 throughout California and their duties included sweeping, mopping, vacuuming, blowing leaves 

4 and other similar tasks. 

5 10. Plaintiff used different chemicals, liquid agents, detergents, and cleaning supplies 

6 in performing his tasks and he always used a cart that held the cleaning supplies and equipment 

7 that he pushed around in his job site. Plaintiffs job duties were essentially similar to a janitor. 

8 Plaintiff was required to wear a uniform provided by the company, but the company did not 

9 maintain the uniform. Due to heavy and harmful chemicals exposure to Plaintiff uniform, he had 

10 to regularly wash the uniforms in separate wash loads to avoid damaging his non-work clothes, 

11 thus incurring additional expenses that Employer failed to reimburse. Defendant also required 

12 Plaintiffto purchase his own slip-resistant shoes that he had no other use or need for other than to 

13 perform his job. Plaintiff is informed and believes that the foregoing was, and is, a companywide 

14 policy implemented by Defendant that similar impacted all of its day porters, janitorial and similar 

15 type employees. 

16 11. Plaintiff is informed and believes and thereon alleges that, through common 

17 practices, policies and/or schemes, Defendant have systematically failed to reimburse employees 

18 for out-of-pocket expenses for maintaining their uniform, purchasing slip-resistant shoes, and time 

19 spent maintaining their uniform. 

20 12. Defendant has not reimbursed or indemnified Plaintiff and the Class Members for 

21 the out-of-pocket expense incurred as a result of work related expenses of maintaining their 

22 uniforms and purchasing slip-resistant shoes, or for time spent maintaining the uniforms. 

23 13. Because Defendant failed to reimburse Plaintiff and Class Members for cost of 

24 maintaining their uniform, and purchase slip-resistant shoes, as well as not paying them for time 

25 spent maintaining their uniform, they caused their wages to fall below minimum wages, failed to 

26 pay their full overtime wages, failed to timely pay wages, and failed to provide accurate wage 

27 statement, among other violations as a result. This is because the unreimbursed expenses and 

28 uniform maintenance costs are considered "wages." (In re Work Uniform Cases, 133 Cal.App.4th 
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1 328 (2005) (holding that payment for uniform maintenance is compensation); see also Sanchez v. 

2 Aerogroup Retail Holdings, Inc., 12-CV-05445-LHK, Order On Motion to Dismiss at 12 (N.D. 

3 Cal. May 8, 2013) (holding that Labor Code sections 1194, 1194.2, 1197, and 1197.1 permit an 

4 action based on unreimbursed expenses because they are 'wages'). 

5 14. Moreover, Plaintiff is informed and believes and thereon allege that, through 

6 common practices, policies and/or schemes, Defendants have systematically failed to reimburse 

7 employees for out-of-pocket expenses for work-related use of their personal cell phones. 

8 15. Defendants regularly require Plaintiff and the Class Members to use their personal 

9 cell phones as a direct consequence of the discharge of their duties. Defendants through 

10 supervisors and managers regularly call or text Plaintiff and the Class Members with work-related 

11 communications and require that Plaintiff and the Class Members respond to these 

12 communications. 

13 16. Plaintiff and the Class Members are required to use their personal cell phones 

14 frequently for calls and texts with their supervisors and with other janitorial employees in the 

15 building(s) they supervise. 

16 17. Defendants have not reimbursed or indemnified Plaintiff and the Class Members 

17 for the out-of-pocket expenses incurred as a result of the work-related use of their personal cell 

18 phones. 

19 

20 18. 

PARTIES 

Plaintiff is, and at all relevant times was, a competent adult residing in Orange 

21 County, California. 

22 19. Plaintiff is informed and believes, and on that basis alleges, that defendant is, and at 

23 all relevant times was, a business operating at worksites throughout California. 

24 20. Plaintiff currently is unaware of the true names and capacities of the defendants 

25 sued in this action by the fictitious names DOES 1 through 100, inclusive, and therefore sues those 

26 defendants by those fictitious names. Plaintiff will amend this Complaint to allege the true names 

27 and capacities of such fictitiously named defendants when they are ascertained. 

28 /// 
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1 21. Plaintiff is informed and believes, and on that basis alleges, that each defendant 

2 sued in this action, including each defendant sued by the fictitious names DOES 1 through 100, 

3 inclusive, is responsible in some manner for the occurrences, controversies and damages alleged 

4 below. 

5 22. Plaintiff is informed and believes and on that basis alleges that there exists, and at 

6 all relevant times there has existed, a unity of interest and ownership between DOES 1 through 10, 

7 on the one hand, and CROWN BUILDING MAINTENANCE CO, on the other hand, such that 

8 any separateness and individuality between them have ceased, and CROWN BUILDING 

9 MAINTENANCE CO, is the alter-ego ofDOES 1 through 10. Adherence to the fiction of the 

10 separate existence of CROWN BUILDING MAINTENANCE CO as an entity distinct from 

11 DOES 1 through 10 would permit abuse of any corporate privilege, sanction fraud and promote 

12 injustice. 

13 23. Plaintiff is informed and believes that each Defendant conspired with, aided and 

14 abetted, ratified the conduct of, knowingly acquiesced in, acted with the consent and permission 

15 of, and accepted the benefits of each other Defendant with respect to the matters alleged herein. 

16 24. Plaintiff is informed and believes that, except as otherwise alleged herein, each 

17 Defendant is, and at all times relevant to this Complaint was, the agent, joint-employer, partner, 

18 joint venturer, alter ego, affiliate, and/or co-conspirator with or of each of the other Defendants, 

19 and/ or otherwise acted on the behalf of each other Defendant. 

20 

21 25. 

CLASS ACTION ALLEGATIONS 

For the First through Seventh Causes of Action, but not with respect to the Eight 

22 Cause of Action under PAGA, Plaintiff brings this lawsuit as a class action pursuant to Code of 

23 Civil Procedure section 3 82 on behalf of himself and all similarly situated janitorial employees 

24 including day porters, janitors and foremen and similarly situated manual labor employees who 

25 were, are, or will be employed by Defendant in the State of California (hereinafter "Class 

26 Members") during the relevant time period. 

27 26. The class that Plaintiff seeks to represent is janitorial employees including day 

28 porters, janitors and foremen and similarly situated manual labor employees who were, are, or will 
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1 be employed by Defendant in the State of California (hereinafter "Class Members") during the 

2 relevant Class Period ("Class"). 

3 27. The claims herein have been brought and may properly be maintained as a class 

4 action under Code of Civil Procedure 3 82 because there is a well-defined community of interest 

5 among Class Members with respect to the claims asserted herein, and the proposed class is easily 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

ascertainable. 

a. 

b. 

Ascertainability and Numerosity: The potential members of the Class, as 

defined herein, are so numerous that joinder would be impracticable. Plaintiff is 

informed, believe, and allege that Defendants have employed thousands of 

Class Members in California during the Class Period. The names and addresses 

of Class Members are available to Defendants. Notice may be provided to Class 

Members via first class mail using a form of notice similar to those customarily 

used in class action lawsuits of this nature. 

Commonality: There are questions of law and fact common to Plaintiff and 

Class Members that predominate any questions affecting only individual 

members of the Class. These common questions of law and fact include, 

without limitation: 

21 

1. Whether Defendants have violated Labor Code sections 201, 203, 204, 

226, 226.7, 510, 512, 558, 1174(d), 1194, and 2802, and Business and 

Professions Code section 17200 by failing to reimburse or indemnify 

employees for employment related expenses, including, but not 

necessarily limited to, the costs incurred in maintaining work uniforms 

and purchasing slip-resistant shoes I the course of performing their work 

duties and for time spend maintaining their uniforms. 
22 

23 

24 

25 

26 

27 

28 
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Ill 

11. Whether Defendant's failure to indemnify employees for their necessary 

employment-related expenses and losses constitute an unlawful, unfair 

and/or fraudulent business practice under Business and professions 

Code sections 17200 et seq; and 

111. What relief is necessary to remedy Defendant's unfair and unlawful 

conduct as herein alleged. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 28. 

c. Typicality: Plaintiffs claims are typical of the claims of the Class. Plaintiff and 

all Class Members have sustained injuries-in-fact and damages arising out of 

and caused by Defendant's common course of unlawful conduct, as alleged 

herein. 

d. Adequacy of Representation: Plaintiff is a members of the Class that he seeks to 

represent, and will fairly and adequately represent and protect the interest of the 

Class Members. Counsel representing Plaintiff is a competent and experienced 

in litigating wage and hour class actions. 

e. Superiority of Class Action: A class action is superior to other available means 

in order to obtain fair and efficient adjudication of this controversy. Individual 

joinder of all putative Class Members is not practicable, and questions of law 

and fact common to the proposed Class predominate over any questions 

affecting only individual members of the proposed Class. Each Class Member 

has suffered injury and is entitled to recover by reason of Defendant's unlawful 

policies and practices alleged herein. Class action treatment will allow those 

similarly situated persons to litigate their claims in the manner that is most 

efficient and economical for the parties and the judicial system. Further, the 

prosecution of separate actions against Defendant by individual members of the 

proposed Class would create a risk of inconsistent or varying adjudications that 

would establish incompatible standards of conduct for Defendant. 

DAMAGES 

As a direct, foreseeable, and proximate result of Defendant's conduct, Plaintiff and 

22 similarly situated day porters, janitors, and other similarly situated employees are owed, among 

23 other things, damages and statutory penalties, in an amount that exceeds $25,000, the precise 

24 amount of which will be proven at trial. 

25 

26 

27 

28 
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by Plaintiff Against All Defendants 

SECOND AMENDED COMPLAINT 
-7-



1 29. Plaintiff incorporates by reference and re-alleges paragraphs set forth above as 

2 though set forth fully herein. Plaintiff alleges as follows a representative cause of action on behalf 

3 of themselves and all other Class Members. 

4 30. Defendants failed to pay Plaintiff the wages that he and other Class Members 

5 earned, as required by Labor Code section 204 and the Industrial Welfare Commission Wage 

6 Order no. 5-2001 ("Wage Order"). 

7 31. Plaintiff and other Class Members have been deprived of their rightfully earned wages as a 

8 direct and proximate result of Defendant's failure to pay said compensation. Plaintiff, on behalf of 

9 himself and the proposed Class, requests payment of their withheld wages, plus interest thereon, 

10 attorney's fees and costs. 

11 

12 

13 

14 

15 

Second Cause of Action 

For Failure to Pay State Minimum Wage, including Overtime Compensation 

32. 

(Labor Code Sections 510, 1194, 1194.2, 1197, 1198; IWC Wage Order) 

by Plaintiff Against All Defendants 

Plaintiff incorporates by reference and re-alleges paragraphs set forth above as 

16 though set forth fully herein. Plaintiff alleges as follows a representative cause of action on behalf 

17 of themselves and all other Class Members. 

18 33. The Code and the Wage Order provide that a workday consists of eight hours, a 

19 workweek consists of 40 hours, and an employer must compensate an employee who works 

20 overtime hours with either one-and-one-halftimes or double the employee's regular rate of 

21 compensation. The Code and the Wage Order also provide that the employee's regular rate of 

22 compensation equals one fortieth (1/40) of the employee's weekly salary. 

23 34. Defendants employed Plaintiff and other Class Members for more than eight hours 

24 per day and more than 40 hours per workweek during the Class Period, but Defendant failed to 

25 pay Plaintiff and other Class Members minimum wage for this work, including overtime 

26 compensation at the minimum wage rate for their overtime hours, as required by the Code and the 

27 Wage Order. 

28 
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1 prohibited by order of the IWC, in violation of those orders. 

2 36. Defendants deprived Plaintiff and Class Members of their rightfully earned 

3 minimum wage compensation, including overtime compensation at the minimum wage rate, as a 

4 direct and proximate result of Defendants' failure to pay said compensation. Under Code section 

5 1194, Plaintiff and Class Members are entitled to recover such amounts, plus interest thereon, 

6 reasonable attorney's fees, and costs. 

7 37. In addition, under Code section 1194.2, Plaintiff and Class Members are entitled to 

8 recover liquidated damages in an amount equal to the minimum wages unlawfully unpaid, and 

9 interest thereon. 

10 

11 

12 

13 

14 38. 

Third Cause of Action 

For Failure to Pay Overtime Compensation 

(Labor Code Sections 510, 1194, 1194.2, 1198; Wage Order) 

by Plaintiff Against All Defendants 

Plaintiff incorporates by reference and re-alleges paragraphs set forth above as 

15 though set forth fully herein. Plaintiff alleges as follows a representative cause of action on behalf 

16 of themselves and all other Class Members. 

17 39. The Code and the Wage Oder provide that a workday consists of eight hours, a 

18 workweek consists of 40 hours, and an employer must compensate an employee who works 

19 overtime hours with either one-and-one-halftimes or double the employee's regular rate of 

20 compensation. 

21 40. Defendant employed Plaintiff and other Class Members for more than eight hours 

22 per day and more than 40 hours per workweek, but Defendant failed to pay Plaintiff and other 

23 Class Members the overtime rate. 

24 41. Defendant thus required Plaintiff and other Class Members to work for longer 

25 hours than those fixed, or under conditions prohibited, by order of the IWC, in violation of those 

26 orders. 

27 42. Defendant thus deprived Plaintiff and other Class Members of their rightfully 

28 earned overtime compensation as a direct and proximate result of Defendants' failure to pay said 
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1 compensation. Under Code section 1194, Plaintiff is entitled to recover such amounts, plus 

2 interest thereon, attorney's fees, and costs. 

3 Fourth Cause of Action 

4 For Failure to Reimburse for All Expenditures and Losses 

5 (California Labor Code Sections 2802, 1198; IWC Wage Order No. 9-2001) 

6 By Plaintiff Against All Defendants 

7 43. Plaintiff incorporates by reference and re-alleges the foregoing paragraphs as 

8 though set forth fully herein. Plaintiff alleges as follows a representative cause of action on behalf 

9 of themselves and all other Class Members. 

10 44. Code section 2802(a) provides: "An employer shall indemnify his or her employee 

11 for all necessary expenditures or losses incurred by the employee in direct consequence of the 

12 discharge of his or her duties, or of his or her obedience to the directions ofthe employer, even 

13 though unlawful, unless the employee, at the time of obeying the directions, believed them to be 

14 unlawful." 

15 45. Defendant failed to reimburse Plaintiff and other Class Members for the following 

16 expenditures incurred as a result of discharging his duty: dry cleaning and maintenance expenses 

17 for his uniform and clothing; purchase cost of slip resistant shoes; and required personal cell 

18 phone use. 

19 46. Under Code section 2802( c), Plaintiff and other Class Members are entitled to 

20 recover all reasonable costs, including attorney's fees, incurred in enforcing their rights granted by 

21 Section 2802. 

22 Fifth Cause of Action 

23 For Failure to Provide Accurate Wage Statements 

24 (California Labor Code Sections 226, 1198; IWC Wage Order No. 9-2001) 

25 By Plaintiff Against All Defendants 

26 47. Plaintiff incorporates by reference and re-alleges the foregoing paragraphs as 

27 though set forth fully herein. Plaintiff alleges as follows a representative cause of action on behalf 

28 of themselves and all other Class Members. 
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1 48. Code section 226(a) and the Wage Order required Defendant, "semimonthly or at 

2 the time of each payment of wages," to furnish Plaintiff and other Class Members "an accurate 

3 itemized statement in writing" showing gross and net wages earned, total hours worked by the 

4 employee, rates of pay, and other information. Defendant knowingly and intentionally failed to 

5 provide Plaintiff and other Class Members with such timely and accurate wage and hour 

6 statements. 

7 49. Defendant thus required Plaintiff and other Class Members to work for longer 

8 hours than those fixed, or under conditions prohibited, by order of the IWC, in violation of those 

9 orders. 

10 50. Plaintiff and other Class Members suffered injury as a result of Defendant's 

11 knowing and intentional failure to provide them with the wage and hour statements required by 

12 law. 

13 51. Under Code section 226, subsections (e) and (f), 1198, Wage Order§ 20(A), and 

14 based on Defendant's conduct as alleged herein, Plaintiff and other Class Members are entitled to 

15 (a) fifty dollars ($50) for the initial pay period in which a wage and hour statement violation 

16 occurred, and one hundred dollars ($100) per employee for each violation in a subsequent pay 

17 period, not exceeding an aggregate penalty of four thousand dollars ($4,000) and (b) injunctive 

18 reliefto ensure Defendants' compliance with Labor Code Sections 226, 1198 and the Wage Order; 

19 and (c) an award of costs and reasonable attorney's fees. 

20 52. Defendants' conduct also entitles Plaintiff to seek preliminary and permanent 

21 injunctive relief, including but not limited to an order that Defendants issue wage and hour 

22 statements to Plaintiff that comply with Code section 226. 

23 

24 

25 

26 

27 53. 

Sixth Cause of Action 

For Conversion 

(California Civil Code § 3336) 

By Plaintiff Against All Defendants 

Plaintiff incorporates by reference and re-alleges the foregoing paragraphs as 

28 though set forth fully herein. Plaintiff alleges as follows a representative cause of action on behalf 
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1 of themselves and all other Class Members. 

2 54. At all relevant times herein, Defendants had and continue to have a legal obligation 

3 imposed by statute to pay Plaintiff and other Class Members all earned wages due to them. Such 

4 wages belonged to Plaintiff and other Class Members at the time the labor and services were 

5 provided to Defendants, and accordingly such wages are the property of Plaintiff and other Class 

6 Members, not Defendants. 

7 55. Defendant knowingly and intentionally failed to pay Plaintiff and other Class 

8 Members earned wages, overtime compensation at the minimum wage rate for their overtime 

9 hours worked, overtime compensation, missed meal period compensation, and missed rest period 

10 compensation. Instead, Defendant converted Plaintiffs and other Class Members' rightfully 

11 earned wages to Defendant's own use and benefit. Defendant converted such wages as part of an 

12 intentional and deliberate scheme to maximize their profits at Plaintiffs and other Class Members' 

13 expense. 

14 56. Plaintiff and other Class Members have been injured by Defendant's intentional 

15 conversion of such wages. Plaintiff and other Class Members are entitled to immediate possession 

16 of all amounts converted by Defendant, with interest. Before he filed this action, Plaintiff sent to 

17 Defendants a copy of this complaint and demanded that Defendants pay the amounts owed, and 

18 offered to discuss a pre-litigation resolution of this matter. 

19 57. Despite this demand, Defendants refuse to pay Plaintiff and other Class Members 

20 the unpaid wages they owe him. 

21 

22 

23 58. 

Seventh Cause Of Action 

(Unfair Competition (Business & Professions Code 17200) 

Plaintiff incorporates by reference and re-alleges the foregoing paragraphs as 

24 though set forth fully herein. Plaintiff alleges as follows a representative cause of action on behalf 

25 of themselves and all other Class Members. 

26 59. Defendant's failure to reimburse or indemnify employees for all business expenses 

27 incurred and wages, in violation of Labor Code sections 201, 202, 203, 204, 226, 226.7, 510, 512, 

28 55 8, 117 4( d), 1194, and 2802, constitutes unlawful and unfair activities prohibited by Business 
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1 and Professions Code section 17200. Plaintiffs reserve the right to identify additional unfair and 

2 unlawful practices by Defendants as further investigation and discovery warrants. 

3 60. Business and Professions Code section 17203 provides that the Court may restore 

4 to an aggrieved party any money or property acquired by means of unlawful and unfair business 

5 practices. Plaintiffs seek a court order requiring an audit and accounting of work-related uniform 

6 maintenance and slip-resistance shoes expenses to determine the amount of restitution of all 

7 unreimbursed business expenses owed to him and Class Members, according to proof, as well as a 

8 determination of the amount of funds to be paid to current and former employees that can be 

9 identified and located pursuant to a court order and supervision. 

10 61. Plaintiffs and all proposed Class Members are "persons" within the meaning of 

11 Business and Professions Code section 17204 who have suffered injury in fact as a result of 

12 Defendants' unfair competition, and who comply with requirements of Code of Civil Procedure 

13 section 3 82, as set forth above, and therefore have standing to bring this claim for injunctive relief, 

14 restitution and other appropriate equitable relief. 

15 62. As a result of its unlawful and unfair acts, Defendants have reaped unfair benefits 

16 and illegal profits at the expense ofPlaintiffs and Class Members. Defendants should be enjoined 

17 from this activity and made to restore to Plaintiffs and Class Members their necessary business 

18 expenses, interest thereon and related statutory penalties, pursuant to Business and Professions 

19 Code sections 17202 and 17203. 

20 63. Private enforcement of these rights is necessary, as no other agency has raised a 

21 claim to protect these workers. There is a financial burden incurred in pursuing this action that 

22 would be unjust to place upon Plaintiffs, as the burden of enforcing workforce-wide rights is 

23 disproportionately greater than that of enforcing only Plaintiffs individual claims. Additionally, 

24 Plaintiffs and Class Members are low-income workers who cannot afford to spend part of their 

25 wages on enforcing others' wage rights. Thus, it would be against the interests of justice to force 

26 payment of attorneys' fees from Plaintiffs and Class Members' recovery in this action. Therefore, 

27 attorneys' fees are appropriately sought pursuant to Code of Civil Procedure section 1021.5. 

28 
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64. Plaintiffs, on behalf of themselves and Class Members, request restitution of 
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1 unreimbursed business expenses, wages, injunctive relief and other relief as described below. 

2 

3 

4 

5 

6 

7 65. 

Eighth Cause Of Action 

(Violation of the Labor Code Private Attorneys General Act of 2004, 

Lab. Code§§ 2698 et seq.) 

(By Plaintiff, on behalf of himself and other former and current 

Employees, Against All Defendants) 

The allegation set forth in the paragraphs above are realleged and incorporated 

8 herein by reference. 

9 66. Plaintiff brings this cause of action pursuant to PAGA on behalf of himself and 

10 other current and former aggrieved employees. Plaintiff is an "aggrieved employee" as defined in 

11 Labor Code § 2699( c) and brings this cause of action on behalf of himself and other current and 

12 former employees ("Plaintiffs") against Defendants for the violation of the Labor Code sections 

13 alleged in this pleading and the attached PAGA Notice, which is attached as Exhibit 1 and 

14 incorporated herein by reference as if fully set forth in this pleading. 

15 67. Plaintiffmailed the PAGA Notice to the Labor and Workforce Development 

16 Agency (L WDA) and Division of Occupational Safety and Health (DOSH) by certified mail 

17 notifying them of the specific provisions of the Labor Code alleged herein to have been violated, 

18 including the facts and theories to support the alleged violations. More than 33 calendar days 

19 lapsed since Plaintiffs postmarked its notice and neither LWDA nor DOSH have taken any action 

20 nor given notice of its intention to take any action. 

21 68. Due to the aforementioned conduct of Defendant, Plaintiffs are entitled to penalties 

22 as set forth in each alleged Labor Code section that has been violated or if no penalties are 

23 provided, then the default penalty set forth in Labor Code section 2699. 

24 

25 

26 

27 

28 
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PRAYER FOR RELIEF 

WHEREFORE, plaintiff behalf of himself and the above-described Class of janitorial 

employees including day porters, janitors and foremen and similarly situated manual labor 

employees, request relief as follows: 

a. Certification of this action as a class action, pursuant to Code of Civil Procedure section 
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1 382; 

2 b. Declaratory judgment that Defendants have knowingly and intentionally violated Labor 

3 Code section 2802 for failure to reimburse or indemnify Plaintiff and the Class for work-

4 related business expenses they have incurred in carrying out their job duties and/or the 

5 Defendants' instructions, and Business and Professions Code sections 1 7200 et seq., by the 

6 conduct set forth above; 

7 c. Declaratory judgment that Defendants' violations as described above are unlawful; 

8 Injunctive relief requiring an equitable accounting to identify, locate and restore to all 

9 current and former janitorial employees the reimbursement for business expenses that are 

10 due; 

11 d. An award of damages and restitution to be paid by Defendant, according to proof; Pre-

12 judgment and post-judgment interest; 

13 e. An award of civil penalties pursuant to Labor Code sections 2802( c) and 2698 et seq.; 

14 f. An award of reasonable attorneys' fees and costs, pursuant to Labor Code sections 

15 2699(g)(1) and 2802( c) and other applicable law; and 

16 g. An award of such other and further relief as this Court deems just and proper. 

17 

18 Dated: November 9, 2017 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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ARASH N. ALIZADEH, attorney for plaintiff 

SECOND AMENDED COMPLAINT 
-15-



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Exhibit 1 



alizadeh
7545 lrvine Center Drive, Suite 200
lrvine,  CA 92618
Telephone: (949) 606-2845
Facsimile: (949) 264-9345
www.Iawyerforemployees.com

LAW OFFICE OF ARASH N. ALIZADEH

February 3, 2016

VIA CERTIFHD MAIL

Arash N. Alizadeh
Attorney at Law
aalizadeh@lawyerforemployees.com

Attn: PAGA Administrator
1515 Clay Street,  Ste.  801
Oakland, CA  94612

Suirj]e;ct..  Josue Uribe v. Crown Building Maintenance Co.

Dear Representative :

This office represents Josue Uribe (Employee), an employee of crown Building Maintenance
Co. employer).

Employer may be contacted directly at:

Crown Building Maintenance Co. d/b/a Able Services
868 Folsom Street
San Francisco, CA  94107

Employee intends to seek penalties on behalf of Employee and other current and former
employees for violations of the California Labor Code, which are recoverable under California
Labor Code §2699 £±±§g± Employee is seeking penalties on behalf of the State of California of
which 75% will be kept by the state, while 25% will be available to aggrieved employees. This
letter is sent in compliance with the reporting requirements of california Labor Code §2699.3.

At all times alleged herein, Employer was, and is, America's largest family-owned provider of
Jaritorial, Engineering, and Facility solutions. Employer was established in 1926 and serves
customers at their facilities throughout California. Employee worked as a day porter at
Employer's worksite in Costa Mesa, CA from approximately May 2013 through some time in
November 2015 when Employee went on disability leave due to an on the job knee injury.
Employee worked at an apartment complex site and his duties included sweeping, mopping,
vacuuming, blowing leaves and other similar tasks. Employee used different chemicals,
detergents, and cleaning supplies in performing his tasks and he always used a cart that held said
cleaning material and equipment that he pushed around in his job site. Employee's job duties
were essentially similar to a janitor.  Employee was required to wear a uniform provided by the
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company, but the company did not maintain the uniform. Due to heavy chemicals that came in
contact with Employee's uniform, he had to wash the uniforms in separate wash loads to avoid
damaging his personal clothes. Employer also required Employee to purchase his own slip-
resistant shoes. Employer violated the following Labor Code sections:

- Labor Code § 204 by failing to pay all wages due to Employee and other current and former
employees semimonthly. This violation is based on the theory that Employee was entitled to
reimbursement of expenses incurred for maintaining his uniform and purchasing his own slip
resistant shoe that he had no other use or need for other than to perform his job. These expenses
a;re conirdered wargf3s. See Department Of Industrial Iielations etc. v. UI Video Stores, Inc. , 55
Cal.App.4th 1084 (1997). By failing to reimburse Employee semimonthly, Employer failed to
pay Employees all his wages semimonthly. Thus Employer violated section 204 by failing to
reimburse him.

-Labor Code § 210 by violating section 204 as stated above.  Section 210 entitles Employee to
civil penalties for Employer' s violation of section 204.

-Labor Code § 226 subsection (a)(1), by failing to provide Employee with his paycheck an
itemized statement in writing showing gross wages earned. This is due to Employer's failure to
reimburse Employee as explained above for section 204.

-Labor Code §  1198 by violating Wage Order No. 5, paragraphs 9 and 20. This is due to
Employer's failure to reimburse Employee as explained above for section 204.

-Labor Code § 1 199 by causing Employee to work under conditions prohibited by Wage Order
No. 5, paragraphs 9 and 20. This is due to Employer's failure to reimburse Employee as
explained above for section 204.

-Labor Code § 2802 by failing to reimburse Employee for Expenses incurred for purchasing slip
resistant shoes and maintaining his uniform.

-Labor Code § 6401 by failing to provide Employee with slip-resistant shoes.  Section 6401
imposes a duty on Employer to furnish safety devices and safeguard.  Slip-resistant shoes are a
safety device and safeguard necessary to render Employee's employment and place of
employment safe and healthful. Employer failed to provide slip-resistant shoes to Employee in
violation of section 6401.

-Labor Code § 6401.7 by failing to implement and maintain an injury prevention program
because Employer failed to provide an occupational safety and training program, conduct
periodic safety inspections, implement a system for correcting unsafe and unhealthy conditions,
failure to provide a discipline system, among other omissions that violate section 6401.7.

-Labor Code § 6403 by failing to provide Employee with slip-resistant shoes.  Section 6403
imposes a duty on Employer to furnish safety devices and safeguard.  Slip-resistant shoes are a
safety device and safeguard necessary to render Employee's employment and place of
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employment safe and healthful. Employer failed to provide slip-resistant shoes to Employee in
violation of section 6403 .

Therefore, on behalf of all affected employees, Employee seeks all applicable penalties related to
these violations of the California Labor Code pursuant to California' s "Labor Code Private
Attorney General Act of 2004."

Thank you for your attention to this matter. If you have any questions, please contact me.

Dated:  February 3, 2016

CC by Cert. mail:
Crown Building Maintenance Co.
Division of Occupational Safety and Health

LAW OFFICE OF ARASH N. ALIZADEH

ARASH N. ALIZADEH
Attorney for Employee
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