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TO THIS HONORABLE COURT AND ALL PARTIES:

PLEASE TAKE NOTICE that plaintiff, Josue Uribe (“Plaintiff”’) hereby files this Notice
of Errata with respect to its previously filed motion for preliminary approval of settlement. Plaintiff
files this notice in reference to the following documents, filed by Plaintiff on March 17, 2023:

— TABLE OF AUTHORITIES. The table of authorities currently on file with the court
within the Notice of Motion and Renewed Motion For Approval of Class Settlement contains
incorrect page numbers with respect to the table of authorities. Plaintiff has filed a corrected table
of authorities [which adds page numbering and page references that were inadvertently omitted].
The corrected Notice of Motion and Renewed Motion for Approval of Class Settlement is attached
as Exhibit 1 hereto.

— EXHIBIT BOOKMARKS. The exhibits attached to the declaration of Arash Alizadeh
currently on file with the Court contains errors to the bookmarking of exhibits. For the Court’s
convenience the corrected Declaration of Arash Alizadeh corrects these bookmarking errors. The
corrected Declaration of Arash Alizadeh is attached as Exhibit 2 hereto.

There are no changes to any of the substance of the Motion.

DATED: March 23, 2023 ALIZADEH EMPLOYEES LAW, PROF.
CORP.

Scoh Aigadoh,

" ARASHN. ALIZADEH

Attorneys for Plaintiff
Josue Uribe

Case No. JCCP 5231
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TO ALL PARTIES AND TO THEIR ATTORNEYS OF RECORD:

PLEASE TAKE NOTICE THAT, on June 9, 2023 at 9:00 a.m., before the Hon. William
Claster, in Department CX104 of the above-referenced Court located at 751 W. Santa Ana Blvd,
California, Plaintiff Josue Uribe (“Plaintiff”’) will and hereby does move the Court for an Order (1)
preliminarily approving the class action and representative action settlement; (2) provisionally
certifying a settlement class and appointing Arash N. Alizadeh as Class Counsel; (3) approving the
settlement administrator (“Administrator”) jointly selected by the Parties for the purposes of this
settlement; (4) approving and directing distribution to the Class the Class Notice and Claim Form;
and (5) setting a final fairness and approval hearing.

This Motion is made pursuant to Rule 3.769 of the California Rules of Court, which
provides for court approval of the settlement of a purported class action and allows the Court to
preliminarily certify a class for settlement purposes.

The basis for this Motion, filed without any opposition from Defendant, is that the proposed
settlement is fair, adequate, and reasonable and the procedures proposed by the Parties are adequate
to ensure the opportunity of class members to participate in, opt out of, or object to the settlement.

This Motion will be based on the Memorandum of Points and Authorities included herein,
the Stipulation of Settlement of Class Action and Representative Action and Release of Claims, the
proposed Class Notice Packet, and the supporting Declarations of Plaintiff Josue Uribe, Justin
Regus, and Arash N. Alizadeh, counsel for Plaintiff, and the exhibits attached thereto, and upon the

oral arguments of counsel (should there be any) and on the complete records and file herein.

DATED: March 17, 2023 ALIZADEH EMPLOYEES LAW, PROF.
CORP.

ash Aguioh,

ARASH N. ALIZADEH

By:

Attorneys for Plaintiff
Josue Uribe

Case No. JCCP 5231
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MEMORANDUM OF POINTS AND AUTHORITIES

l. INTRODUCTION

Plaintiff Josue Uribe (“Plaintiff”) presents this renewed motion for the Court’s
consideration. Following a comprehensive process in 2017-2019 that included numerous hearings
and detailed briefing, the Honorable Glenda Sanders approved this settlement over the objections
of intervenor Isabel Garibay (“Intervenor”). Specifically, Judge Sanders found that a settlement of
$370,000 was fair and reasonable in resolving the expense reimbursement claims of Plaintiff and
20,000 other settlement class members (“Class” or “Class Members™) who worked as current and
former non-exempt janitorial employees, including janitors, day porters and foremen, for
Defendant Crown Building Maintenance Co., dba Able Building Maintenance (“Defendant” or
“Able” used interchangeably) at various properties throughout California. This included Judge
Sanders specifically considering the release of reimbursement claims stemming from any use of
personal cell phones for work.

Following an appeal by Intervenor, the Court of Appeal reversed and remanded the case for
further proceedings. Uribe v. Crown Building Maintenance Co., 70 Cal. App. 5th 986 (2021), as
modified on denial of reh’g (Oct. 26, 2021). Although Intervenor raised a host of objections to the
settlement, including that it was a “reverse auction” (id. at 990), the Court of Appeal reversed on
the narrow grounds that Plaintiff’s PAGA notice did not specifically identify use of personal cell
phones as a basis for the reimbursement claim (id. at 1005).

Following remittitur, Plaintiff amended his PAGA notice to more clearly inform the Labor
& Workforce Development Agency (the “LWDA”) that his reimbursement claim encompassed cell
phone reimbursement. Because Plaintiff has now resolved the only issue identified by the Court of
Appeal, he has perfected the settlement and it again merits approval by this Court.

Approval of the class-action portion of the settlement is an even simpler matter. The Court

1 Case No. JCCP 5231
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of Appeal did not identify any issues with the non-PAGA components of the settlement, which
were fully vetted by Judge Sanders.

Although Plaintiff could have simply amended his PAGA notice and then presented the
same 2018 settlement to the Court, he has done more. Without disturbing the key components of
the original settlement, Plaintiff has sought to strengthen it, including eliminating the “claims
made” process in favor of automatically sending checks to all Class Members who do not opt out
of the settlement. Plaintiff also proposes improved and narrower release language and other
adjustments to make the settlement and notice easier for Class Members to understand. Plaintiff
has conducted additional investigation, including commissioning an updated exposure model based
on an additional 26 million phone record, 500,000 test messages, and further deposition testimony.
Since the initial settlement, Intervenor’s class claims were also dismissed because she was subject
to an arbitration agreement. Most importantly, Plaintiff has negotiated a significant increase in
the settlement amount from the $370,000 approved by Judge Sanders to the $1,050,000 now
sought.

As Judge Sanders already found, the settlement is fair, reasonable, and in the best interests
of the Class. It should again be approved by the Court.

1. BACKGROUND OF THE SETTLEMENT

A. Summary Of Original Litigation

Defendant provides janitorial services to businesses throughout California. Defendant
employed Plaintiff as an hourly, non-exempt employee performing cleaning services.

On March 9, 2016, after exhausting the administrative requirements set forth in Labor Code
8§ 2699.3(a), Plaintiff filed a PAGA representative action on behalf of himself and all “aggrieved”
employees. (Arash N. Alizadeh Decl. at 16, Exh. 1). Plaintiff alleged that Defendant failed to
provide reimbursement for certain business expenses, including reimbursement for a required

2
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uniform, clothing and slip-resistant shoes in violation of California Labor Code Section 2802.
Plaintiff further alleged that because the unreimbursed expenses for his uniform, clothing, and slip-
resistant shoes are considered “wages” or “compensation,” he is entitled to damages based on these
causes of action for: (1) failure to pay all earned wages; (2) failure to pay minimum wages,
including overtime; (3) failure to pay overtime compensation; (4) failure to provide accurate wage
statements; (5) conversion; and (6) violation of PAGA. (Id.). Plaintiff subsequently filed a First
Amended Complaint (“FAC”) that modified his allegations, but retained the same causes of action
for unreimbursed business expenses as his original Complaint. (Alizadeh Decl. at Exh. 2 at {1 4, 5,
13-26 and 31-45).

The parties then engaged in extensive written discovery. Plaintiff served formal discovery,
propounding numerous written discovery requests, including interrogatories, form interrogatories
and requests for production of documents. Defendant responded to those requests and the parties
engaged in substantive meet and confer communications regarding certain discovery disputes.
Defendant produced documentation pertaining to its policies and practices regarding expense
reimbursement generally, policies and practices regarding uniform and safety shoe requirements,
policies and practices regarding personal cell phone use, and related information and
documentation. (Alizadeh Decl. at § 14). Defendant also produced multiple sources of documents
governing the wages, hours and conditions of employment at properties where putative class
members are assigned to work, including collective bargaining agreements and service agreements
applicable to the property, (Alizadeh Decl. at 1117, 28, Exh. 14), documentation of individual
manager’s discretion to enforce policies at his or her property, (Alizadeh Decl. at § 29, Exh. 15),
and Able policies prohibiting personal cell phone use signed by Plaintiff, (Alizadeh Decl. at § 30,
Exh. 16).

On September 15, 2016, Defendant took Plaintiff’s deposition. Plaintiff testified day

3
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porters and janitors wore tennis shoes and not specialty shoes. (Alizadeh Decl. at 1 9, Exh. 5,
Josue Uribe Depo. at 74:8-75:8)'. Moreover, Plaintiff testified Defendant instructs employees
during orientation they need only wear non-slip shoes which could include tennis shoes or shoes
worn for purposes other than work. (Id. at 31:3-19). Pictures of footwear worn by other day
porters and janitors exchanged in discovery revealed Plaintiff did not have to purchase special
shoes. (Alizadeh Decl. at § 10, Exh. 6, (Crown-Uribe 0000110-111)).

In deposition, Plaintiff admitted that on most occasions he could wash his uniform with his
other clothes. (Exh. 5 at 135:12-136:12). He also testified that whether he could wash his
uniform with his other clothes depended on the property/type of work. (1d.).

As to personal cell phone usage, Plaintiff testified he could perform his job without the use
of a personal cell phone but occasionally his manager left him a message on his cell phone. (ld. at
160:19-161:14). He testified he typically kept his cell phone in his car. (Id.). Moreover, at some
locations he communicated with his manager on a company provided radio. (Id. at 162:1-16).

Defendant also produced data regarding Plaintiff’s potential claim of expense
reimbursement based on required cell phone use. Defendant provided Plaintiff with a sample of
cell phone records from company issued cell phones and the cell phone records of his own
managers to cross-reference with the cell phone numbers of class members and with Plaintiff’s
own cell phone so Plaintiff’s counsel could determine cell phone usage. (Alizadeh Decl. at § 14-
15). Defendant also produced Plaintiff’s signed copy of Defendant’s prohibition on personal cell
phone use. (Alizadeh Decl. at ] 11, Exh. 7). Defendant further produced documentation
demonstrating that it does not require job applicants provide a phone number in its application for

employment or other new hire paperwork. (Alizadeh Decl. at { 27, Exh. 13).

L All deposition testimony referenced in the brief is from Josue Uribe.
4
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Based on the foregoing, Plaintiff filed a Motion for Preliminary Approval on November 13.
2017, including a proposed Second Amended Complaint adding class action claims, a claim for
expense reimbursement for personal cell phone use, and a claim under the Business and

Professions Code. (Alizadeh Decl. at § 15, Exh. 9 and 126 (original Second Amended Complaint)).

B. The Original Settlement, Appeal, And Further Settlement.

On February 2, 2018, the Court granted Isabel Garibay’s Motion to Intervene.

On October 19, 2018, after multiple rounds of briefing and requests by Judge Sanders for
various modifications to the settlement, the Court granted Plaintiff’s Motion for Preliminary
Approval of Settlement based on a September 28, 2018 Revised Joint Stipulation of Representative
Action and Class Action Settlement and Release.

On September 17, 2019, the Court granted Plaintiff’s Motion for Final Approval of
Settlement and entered Judgment, with Intervenor then appealing that Judgment.

On October 26, 2021, the Court of Appeal issued its opinion in Uribe v. Crown Building
Maintenance Co. (2021) 70 Cal. App.5th 986 (modified and certified for publication on November
25, 2021; remittitur issued December 28, 2021). The Court of Appeal reversed this Court’s
approval of the settlement, determining that Plaintiff’s PAGA notice was technically deficient
because it did not expressly reference cell phones as a basis for Plaintiff’s reimbursement claim.

70 Cal. App. 5th at 1006. The Court of Appeal remanded the case for Plaintiff to correct the
deficiency. Id.

On June 24, 2022, Plaintiff filed a supplemental and amended PAGA Notice Letter with the
LWDA. (Alizadeh Decl. at § 31, Exh. 17.) The 65-day exhaustion period expired without the
LWDA commencing an investigation or issuing a citation. (1d.)

Thereafter, Plaintiff and Able resumed discussions as to a renewed settlement. (Alizadeh
Decl. at  32). In furtherance of those discussions, Defendant provided Plaintiff with additional

5
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company cell phone records covering the period from 2016 through 2022, as well as other policy

and other documents. (ld.). The parties also agreed that Defendant would nearly triple the original

amount of the settlement from $370,000 to the $1,050,000 now sought through this motion. (Id.)
On January 27, 2023, the Court held a status conference and Plaintiff informed the Court

that he intended to file a renewed motion for preliminary approval of settlement.

C. The Parties’ Respective Views Of The Claims.

Here, Defendant contends the documents and evidence established the following:

(1) There is minimal evidence of company policies uniformly applied to create class-wide
expense reimbursement liability. Multiple sources of evidence demonstrate support this position,
including the policies and practices applicable at each property regarding safety shoes, uniforms,
and personal cell phone use, including service agreements between Able and its customers,
collective bargaining agreements, (Alizadeh Decl. at { 28, Exh. 14), individual manager’s
discretion to enforce policies at his or her property, (Alizadeh Decl. at 1 29, Exh. 15), and Able
policies prohibiting personal cell phone use signed by Plaintiff and others (Alizadeh Decl. at § 30,
Exh. 16).

(2) Managers and foremen adapted Able policies to fit the needs of the property. The
question of what relevant directives each janitor received, and to what practices each Manager
adhered, varied based on the customer property where each individual was working, the
foreperson/manager issuing directives to whom each class member was reporting, the class
member’s own unique understanding of the relevant policies and practices, and class member’s
own highly individualized decision-making. (Alizadeh Decl. at § 17).

(3) Class member cell phone records and company issued cell phone records demonstrate
janitors do not have to use a cell phone to perform their job duties. For example, many telephone
numbers associated with janitors were never contacted by an Able-owned phone. (Alizadeh Decl.

6
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at 1 16). Moreover, Plaintiff conceded he could perform his job without a cell phone.

(4) Documentary evidence demonstrates Plaintiff was not required to have a phone to
perform his job duties. Plaintiff was employed with Defendant from January 26, 2013 through
March 21, 2015, a period of just over two years. The cell phone records of his supervisors
demonstrate 67 instances where a call was made to Plaintiff or received from Plaintiff on a
company issued cell phone during that two year period. This amounts to a call two or three times a
month. (Alizadeh Decl. at  18).

(5) Finally, an analysis of a broad cross-section of cell phone data across a several-year
period reveals similar patterns. While a small percentage of janitors appear to communicate
frequently with company-issued phones, the vast majority of janitors appear to either have only
episodic or no interactions with company-owned phones (Alizadeh Decl. at  18). Further,
determining whether a phone call or text, even if it occurred, was required by work rather than
voluntary or simply a convenience for the employee, is a fact-intensive exercise (Id.)

Plaintiff contends the documents and testimony establish the following:

(1) Able maintains uniform policies regarding safety shoes and uniforms. Able
uniformly informs janitors of its policies during orientation. Able uniformly does not provide
janitors with instructions regarding compensation for replacing safety shoes nor for maintaining a
clean uniform. Able knows janitors have to replace safety shoes and uniforms. Able therefore
knew that janitors incurred expenses for work-related purposes yet did nothing to ensure that
janitors were reimbursed for such expenses. (Alizadeh Decl. at § 51(a)).

2 Able supervisors and managers collected cell phone numbers from janitors on the
job and provided those cell phone numbers to Able supervisors and foremen. Those supervisors
and foremen use their company issued cell phones to communicate with janitors and provide them

with instructions on how to perform their job. Those supervisors and foremen communicate with

7
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janitors on janitors’ personal cell phones to communicate unique tasks, changes in assignments and
additional information directed from the client. Able knew janitors were incurring expenses for
work-related purposes, yet did nothing to ensure that janitors were reimbursed for such expenses.
(Alizadeh Decl. at T 51(b)).

(3) Prior to 2017, it was not common for any janitors to be reimbursed for work-related
use of a personal device. (Alizadeh Decl. at { 55). Based on Plaintiff’s litigation efforts, it appears
that Able began providing some janitors with a monthly phone allowance. (1d.)

4) The purpose of Labor Code Section 2802 is “to prevent employers from passing
their operating expenses on to their employees.” Gattuso v. Harte-Hanks Shoppers, Inc. (2007) 42
Cal.4" 554, 562. Able has passed on the operating expenses to employees related to safety shoe

replacement, uniform maintenance and required cell phone use. (Alizadeh Decl. at  51(c)).

D. The Settlement Has Already Been Fully Vetted By This Court.

As the above record shows, this settlement has already been determined—after an approval
process that lasted two years—to be fair and reasonable and in the best interests of the class. This
approval was over the heated objections of Intervenor, who challenged virtually every aspect of the
settlement. The only reason that this settlement is again before the Court is due to an appellate
determination that Plaintiff’s original PAGA notice did not contain sufficient “facts and theories”
related to cell phone reimbursement, an issue that Plaintiff has now resolved. The settlement

should be approved again for numerous reasons.

1. The Original Settlement Resulted From Arms’ Length Negotiations

After counsel’s independent investigation and discovery was completed, and after multiple
informal attempts to reach a settlement, the parties agreed to mediation before Alan Berkowitz,
Esq. of Judicate West, an experienced and highly regarded mediator with extensive mediation

experience in wage and hour class actions and representative actions under PAGA. (Alizadeh
8
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Decl. 11 21, 36, 44, and 47). On July 12, 2017, with the assistance of Mr. Berkowitz, the parties

reached the original agreement. (1d.)

2. The Increased Settlement Resulted From Arms’ L.ength Negotiations.

Because the Court had already found that $370,000 was fair and reasonable to cover a
release period through 2018, a primary issue was determining what amount to further increase the
settlement. Based on the natural increase in workweeks, a proportionate increase of the settlement
through the end of the class period in June 2023 was approximately $320,000, which would have
increased the settlement to approximately $700,000. (Alizadeh Decl. at § 56).

Rather than accept the same valuation that was already approved by the Court, Plaintiff
negotiated to further increase the settlement to $1,050,000. Consequently, even if you account for
the additional passage of time, the Class is effectively getting 150% more than the amount already

blessed by the Court in 2019. (Alizadeh Decl. at | 57).

3. Class Wide Settlement.

As in 2017, the Parties have reached a class-wide settlement resolving all claims alleged in
the Second Amended Complaint. (Alizadeh Decl. at 1124, Exh. 10 (March 2023 Settlement
Agreement)). The parties also agreed to improve in various ways the original settlement, including
departing from the claims-made process to instead automatically send checks to all Class Members
(Alizadeh Decl. at §26). To aid the Court, Plaintiff submits a redline showing changes made to the

2018 long-form agreement to achieve the current settlement. (Alizadeh Decl. at 126, Exh. 12).

4. Review of Settlement by Experts.

Both the original and now renewed settlement have been reviewed by experts. The original
settlement was supported by G. Michael Phillips, Ph.D. of Phillips, Fractor & Company LLC.

(Alizadeh Decl. at 1 58, Exh. 18 (Containing Phillips’ report and CV). Doctor Phillips was the

9
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plaintiff’s expert in Cochran v. Schwan’s Home Service Inc., 228 Cal. App. 4th 1137 (2014)
(authorizing expense reimbursement for required personal cell phone use under Labor Code section
2802).

In connection with this renewed motion, Plaintiff has retained a second expert, Justin Regus
of Agility Economics. (see Regus Decl. concurrently filed herewith). Mr. Regus has analyzed an
even larger data set than what was provided to Dr. Phillips, including an additional 26 million
phone records and 500,000 text messages, covering a longer time period and for a significantly
larger group of company-owned phones. Accounting for the entirety of the proposed class period
(2011-2023), Mr. Regus found statistically credible a class exposure range between $88,685 and
$553,855 without discounting (Regus Decl.; Alizadeh Decl. at { 35).

E. Summary of Settlement.

Under the March 2023 Revised Joint Stipulation of Class Action and PAGA Settlement and
Release (“Stipulation” or “Settlement Agreement”), the settlement now provides for $1,050,000.00
as the gross settlement amount. (See Alizadeh Decl., Exh. 10 at 74). The settlement payments to
each Class Member will be determined based on the number of weeks worked by each Class
Member. (Id. at 11 13, 80). The reason for such allocation is so that the Class Members who
allegedly suffered higher damages will be allocated greater recovery. (Alizadeh Decl. at  33).

Based upon class lists and other records, the estimated number of Class Members is
approximately 30,000. (Alizadeh Decl. at § 34). The amount any particular Class Member will be
entitled to recover will depend on the number of weeks he or she worked during the Class Period.
(Alizadeh Decl. at 1 39). No settlement amount will revert to Defendant and any unclaimed funds
will be sent to the Unclaimed Property Fund. (Alizadeh Decl. at § 40). While the settlement

directly allocates greater recovery to individual Class Members who have allegedly suffered

10
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greater harm, Class Members may choose to exclude themselves and not participate in the
Settlement. (Alizadeh Decl. at { 41).

In agreeing to the Settlement, Plaintiff took into consideration the aforementioned formal
and informal discovery. Plaintiff also considered the potential defenses to both class certification
and the merits of the case, Defendant’s calculation of potential exposure in the case, and the
independent views on all of these topics expressed by the neutral mediator. (Alizadeh Decl. at |
36). Finally, Plaintiff took into consideration Defendant’s willingness review its expense
reimbursement policies and practices, and the fact that it has already made reimbursement available
for certain challenged reimbursement practices. (Id.).

As part of the Settlement, Defendant does not oppose Plaintiff’s Counsel’s request for
attorney’s fees up to 30% of the total settlement sum, or an amount equal to $315,000.00 including
litigation costs.? (See Alizadeh Decl. Exh. 10 at § 75). Also as part of the Settlement, Defendant
does oppose Named Plaintiff’s request for an enhancement of up to $7,500.00.% (Alizadeh Decl.
Exh. 10 at 1 76).

The Settlement calls for a $100,000.00 payment to the California Labor and Workforce
Development Agency (“LWDA”) for PAGA penalties. (Alizadeh Decl. Exh. 10 at § 78). Finally,
the Settlement Agreement also provides for the payment of the claims administrator for settlement
administration in an amount not to exceed $144,000.00. The parties have received a quote from
RG2 Claims Administration LLC to administer this current settlement for approximately $144,000.

(Alizadeh Decl. at | 25, Exh. 11).

2 Plaintiff’s counsel recognizes that this is a higher percentage of the total settlement amount (30% vs. 21.5%) than was
previously requested and ordered by Judge Sanders. Plaintiff’s counsel believes this is justified based on the years of
additional work and effort required by the case, and will submit prior to final approval the required facts so that the
Court can evaluate whether an increased percentage is appropriate.

3 Judge Sanders previously approved an enhancement of $5,000 to Plaintiff. Given further work performed in
achieving this renewed settlement, including activities since 2018 and continuing, Plaintiff submits a modest upward
adjustment to $7,500. If this is not acceptable to the Court at final approval based on the further proof submitted,
Plaintiff will not dispute a continued enhancement of $5,000.

11
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1. LEGAL ANALYSIS

A. The Class and Representative Group at Issue

The proposed “Settlement Class” means “all janitorial employees including day porters,
janitors and foremen and similarly situated manual labor employees who were, are, or will be
employed by Defendant in the State of California at any time during the period from June 10, 2011
to the Preliminary Approval Date or June 15, 2023, whichever occurs sooner.” (Alizadeh Decl.
Exh. 10 at § 5). The Parties have agreed and stipulated that the Class be certified on a provisional,
non-mandatory basis for the purposes of this settlement only.

Plaintiff filed a PAGA representative action on behalf of himself and all “aggrieved”
employees. The proposed “PAGA Members” means “all individual who are or were previously
employed by Defendant Crown Building Maintenance Co. in California as a janitorial employee at
any time” from April 22, 2014 through the Preliminary Approval Date or June 15, 2023, whichever

OCcCurs sooner.

B. The Applicable Legal Standard

At this stage in the proceeding, the Court need only determine whether the proposed
settlement is within the range of possible final approval, and thus whether notice to the class of the
settlement terms and conditions and the scheduling of a formal fairness hearing is worthwhile.
Wershba v. Apple Computer, Inc. (2001) 91 Cal. App. 4th 234-235; North County Contractor’s
Assn., Inc. v. Touchstone Ins. Svcs. (1994) 27 Cal.App.4th 1085, 1090; In re Traffic Exec., Ass n,
(2nd Cir. 1980) 627 F.2d 631, 633-34.

Importantly, the Orange County Superior Court—through Judge Sanders—already
conducted a rigorous analysis over an extended period beginning in late 2017 and ultimately
approving the settlement in September 2019. The only reason that the settlement was not affirmed

by the Court of Appeal was because Plaintiff needed to amend his PAGA notice, which he has now
12
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done. As such, the only further determination for the Court is whether this settlement continues to
be fair and reasonable, including for the period between 2019 and 2023 that is now also covered by

the release. As shown here, the enhanced Settlement should be preliminarily approved.

C. The Risks Inherent in Plaintiff’s Case

Among the many risks faced by Plaintiff, the two largest are: (1) Plaintiff could not certify
a class or establish liability in a manageable way and (2) damages, even if proven, might be
limited. (Alizadeh Decl. at 1 42).

First, multiple sources dictate the policies and practices applicable at each property,
including Able policies, service agreements between Able and its customers, collective bargaining
agreements, individual manager’s discretion to tailor policies to the property, and the individual
janitor’s own decision making. (Alizadeh Decl. at § 17). Second, Managers and foremen adapt
Able policies to fit the unique needs of the property or customer. (ld.). Third, the available
evidence—including voluminous cell phone data—suggests that telephone contact between Class
Members and Able managers was highly variable. (1d.) Fourth, proving that telephone contact
between Class Members and Able managers was required by work, rather than for reasons that do
not trigger a reimbursement obligation, would be highly individualized and fact dependent. (Id. at
120) Fifth, as Intervenor’s own case shows, at least some of the Class Members are subject to
arbitration agreements with class-actions waivers during the relevant period, potentially limiting
the scope of any Class. (1d.)

Ultimately, even if Plaintiff could overcome these obstacles and prevail as to some portion
of his claims, the potential damages are also potentially low value. The Class Members would be
principally entitled to reimbursement for a “reasonable percentage” of their monthly cell phone
bills. Yet, the available data suggests that many Class Members might only be entitled to $1 or $2
per month in reimbursement because of relatively limited communications.

13
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In addition to the substantial risks and uncertainty inherent in continued litigation, the
Parties faced the certainty that further litigation would be expensive, complex, and time
consuming. (Alizadeh Decl. at 1 43). Indeed, even after a judgment was obtained here, the
subsequent appeal by Intervenor has already extended this litigation by four years and counting.
Both Plaintiff and Defendant have experience in employment and wage and hour class action
litigation. (Alizadeh Decl. at 112-4). Moreover, Plaintiff’s counsel conducted an extensive
investigation of the factual allegations involved in this case. Each side has apprised the other of
their respective factual contentions, legal theories and defenses, resulting in extensive arms-length

negotiations taking place among the parties. (Alizadeh Decl. at ] 43).

D. The Amount Offered In Settlement

Originally with the assistance of experienced mediator Berkowitz, the parties agreed to a
total settlement amount of $370,000. (Alizadeh Decl. at { 44). Judge Sanders found that this
amount was fair and reasonable to resolve the reimbursement claims of 20,000 class members
through 2019.

The current settlement generally mirrors the previous settlement. It seeks to release the
same types of claims that would have been released through the $370,000 settlement. The only
meaningful change is that the settlement now covers an additional 4-year period since 2019.
Despite the liability period increasing by only 150%, the settlement amount has increased by nearly
300% from $370,000 to $1,050,000. This more than outpaces any additional liability since the
original settlement was approved and it instead allows for a more lucrative amount per Class
Member.

Based on Plaintiff’s Counsel’s analysis of the relevant California decisional law, and the
facts, Plaintiff’s Counsel believes that the total value was properly discounted for the risks, and the
Settlement terms are reasonable and justified under these circumstances. (Alizadeh Decl. { 45).

14
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As with virtually every wage-and-hour class action in California involving a large number
of employees, the paper value of this case could be in the tens of millions of dollars, including
particularly if Plaintiff could establish 100% liability and recover 100% damages on all penalty
claims. The core harm to the Class Members, however, relates to unreimbursed expenses for work-
related use of personal cell phones, along with uniforms and shoes. Based on Plaintiff’s
calculations, the actual amount of unreimbursed amounts likely ranges from $88,685 to $553,855.
Thus, depending on the amounts actually incurred, the $1,050,000 either fully or largely
reimburses the Class Members. (Alizadeh Decl. at 135).

Plaintiff believes that a class can be certified; however, Plaintiff also believes in the fairness
of the Settlement that is based on factoring in the uncertainty and risks to Plaintiff involved in not
prevailing on one or more of the causes of action or theories alleged in his Second Amended
Complaint and in the possibility of non-certification. (Alizadeh Decl. at | 46).

The Settlement for each participating Class Member is fair, reasonable and adequate, given
the inherent risk of litigation, the likelihood that most Class Members would recover nothing, the
risk relative to class certification, and the fact that the Settlement will largely or entirely make

Class Members whole for any amounts not previously reimbursed. (Alizadeh Decl. at 146).

E. Fees and Costs
The attorneys’ fee and cost request of 30% of the $1,050,000 is preliminarily justified. “In
general, questions whether a settlement was fair and reasonable, whether certification of the class

was proper, and whether the attorney fee award was proper are matters addressed to the trial court’s

broad discretion.” Wershba, 91 Cal.App.4th at 234-235.

F. Incentive payments
An incentive payment of $7,500 is justified. Plaintiff participated in discovery, was
deposed and travelled from Orange County to San Francisco to participate in mediation. (Alizadeh
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Decl. at { 48; Josue Uribe Decl. at 12-8). Judge Sanders found those previous activities justified a
$5,000 enhancement, and a further increase to $7,500 is warranted due to subsequent and

continuing activities.

G. Costs of Administration

Administration costs are estimated at $144,000.00. The administrator is a reputable class
action claims administrator that has successfully administered over a thousand class action
settlements. (Alizadeh, § 25, Exh. 11). This bid from CPTgroup represents what Plaintiff’s
counsel believes is a highly competitive bid with extremely low margins on the administrator’s
side. 1d. The costs will be paid out of the $1,050,000 Gross Settlement Amount prior to calculation

of the Net Settlement Fund.

H. Plaintiff requests that the Court approve the PAGA portion of the settlement.

Labor Code 8 2699(1) requires that the Court review and approve the settlement of
penalties sought under PAGA. In this case, as part of the settlement, Defendant has agreed to pay
$100,000.00 to settle the PAGA penalty claims. This is a ten-fold increase from the original
$10,000 payment approved by Judge Sanders. While the parties continue to prefer to allocate the
larger portion of settlement funds to the class portion to maximize the recovery for Class Members,
the enhanced PAGA payment recognizes this portion of the case and the 10-to-1 ratio ($1,050,000
to $100,000) is consistent with many class-action settlements. Plaintiff requests that the Court
preliminary approval of this portion of the settlement.

IV.  $1.050,000 SATISFIES THE KULLARSTANDARD

In Kullar v. Foot Locker Retail, Inc. (2008) 168 Cal.App.4th 116, 128, the court laid out
various factors to be considered in determining if a class action settlement should be approved.
Among those factors are: (1) the strength of the Plaintiff’s case, (2) the risk, expense, complexity,

and likely duration of further litigation; (3) the risk of maintaining class action status through trial,
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and (4) the amount offered in settlement. Those and other factors support the settlement and,

indeed, Judge Sanders already found that $370,000 was an appropriate amount for these claims.
Here, there are four primary categories of claims: (1) cell phone reimbursement; (2)

uniform and shoe reimbursement; (3) derivative statutory claims; and (4) PAGA penalties based on

reimbursement claims.

A. The Cell Phone Reimbursement Claim.

Here, if Plaintiff assumes that 100% of interactions between janitor phones and company-
owned phones are reimbursable, the class recovery ranges from $709,486 to $1,476,978.* (Regus
Decl. 115, 21). This includes estimated interest.

But, some of those communications are likely not subject to a reimbursement obligation.
This includes purely personal communications between co-workers. And it also includes
communications that may relate to work—Ilike a janitor calling their manager to say that they will
be late—which are not reimbursable. There is also the reality that some of those communications
could be voluntary, because it is more convenient for the Class Members to use a personal device
even if another means of communication was available. Assuming Plaintiff could establish either
25% or 75% of the actual activity was reimbursable and again looking at both methodologies, that
means the actual harm to class members and reimbursable amounts range between $177,371 and
$369,237 using 25% valuation or between $532,114 and $1,107,711 using 75% valuation.

The preceding numbers assume Plaintiff prevails in certifying a class and then establishing
not just liability but damages. There are reasons why Plaintiff might not be able to certify a class,
in whole or in part. Prior to 2018, there were already risks given the potential individualized issues

that were accounted for in the $370,000 settlement that covered that period. The challenges related

4 The higher estimates are based on a more conservative and pro-Plaintiff method that only relies on janitor phones that
interacted with company-owed phones.
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to certification have potentially increased since then, including not only evidence that Able is
reimbursing some janitors and the implementation of arbitration agreements with class-action
waivers. Even if Plaintiff assumes a 50% chance of establishing certification for the entire class
period, that reduces the potential exposure and recovery to between $88,685 and $184,618 using
25% valuation or between $266,057 and $553,855 using 75% valuation. Consequently, even
relatively conservative assumptions and the more conservative methodology results in a recovery

of only $553,855 for the Class Members on the high end, and perhaps less than $100,000.

B. Other Reimbursement Claims.

Plaintiff also pursued reimbursement based on other expenses related to uniforms and work
shoes. These amounts were included in the $370,000 release previously approved for the period
through October 19, 2018. Plaintiff anticipates there would be even greater challenges in certifying
a class or establishing damages at trial compared to the cell phone allegations. Based on the
evidence in the case, Able has strong arguments that uniforms do not require special cleaning and
could instead be washed with normal clothing, such that no reimbursement is owed. Similarly,
Able has strong arguments that regular shoes can be and are worn by many or all Class Members.
This does not even account for certification and other defenses, including based on any arbitration
agreements and class action or PAGA waivers by Class Members.

If each Class Member was entitled, on average, to $100 in reimbursement, the total amount
owed to the approximately 30,000 Class Members is $3,000,000. Given the difficulty in proving
any violations and the fact that many Class Members might not even be entitled to reimbursement,
Plaintiff’s Counsel judges it appropriate to discount this claim by 95% which results in a valuation

of $150,000.

C. Derivative Claims.

While the settlement includes a proposed release of other statutory claims related to things
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like minimum wage and inaccurate wage statements, such claims are wholly derivative of the
expense reimbursement claim. As such, if Plaintiff did not prove the underlying claims, the
derivative claims would automatically fail. Further, even if Plaintiff prevailed in part as to the
reimbursement claim, however, that would not establish the derivative claims.

The strongest derivative claim for Plaintiff is for minimum wage, since a reimbursement
obligation could theoretically create a minimum wage obligation. The problem for Plaintiff is that
his continuing investigation in this case, including the Declaration of Justin Regus, suggests that
the reimbursement amount potentially owed is small, perhaps $1 or $2 per month or less. Given
that Class Members earn more than minimum wage, such amounts are unlikely to drop them below
California’s minimum wage during any period.

The other derivative claims are even more tenuous. Many of them require a showing of
willfulness and/or intentionality, including the claims for wage statement and waiting time
penalties. Further, it is not clear that a reimbursement obligation can even support those claims.
For example, reimbursement is not a category of information specifically required by Labor Code
section 226(a). As such, Able has before and would again argue that even if amounts were owed
because of reimbursement, that does not support wage statement penalties.

Given these challenges, Plaintiff has not sought to allocate specific amounts to these
derivative claims, and instead sought to value more highly the amounts potentially owed for any
actual expenses incurred. Specifically, Plaintiff has sought to assess the exposure on the
underlying reimbursement claim at the higher end of the $88,685 to $553,855 range, but has not

assigned specific value to the derivative claims given the challenges.

D. The PAGA Reimbursement Claim
With respect to the claim for PAGA civil penalties based on expense reimbursement,
Plaintiff has similarly focused on the claimed harm to the workers, including the amounts that he
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contends they were not reimbursed for.

The potential “full” value of the PAGA claim ranges from $0 to $17,691,950 if PAGA
penalties were assessed once per month to between $0 and $34,136,300 if PAGA penalties were
applied each pay period. It is far from clear, however, that Plaintiff can establish PAGA penalties
for the reasons discussed above, including the fact that not all cell phone activity was necessarily
required by work, since it could instead be for personal reasons or based on convenience. There
also appears to be a PAGA waiver that might apply to some janitors beginning January 1, 2022.

There are at least three ways that PAGA penalties could be assessed in this matter:

1. Based on every pay period where a phone was used,;
2. Based on every month where a phone bill was paid; and
3. In a manner where the penalties are proportionate to the reimbursement owed.

With respect to those first two methodologies, additional discounts need to account for: (1)
the fact that not all cell phone activity is necessarily work related; (2) the difficulties that Plaintiff
will face establishing liability and damages; and (3) the likelihood that a Court would exercise its
discretion to reduce penalties. Assuming Plaintiff could establish either 25% or 75% of the actual
activity was reimbursable, that means the upper limit for PAGA penalties ranges between
$4,267,038 and $8,534,075 using 25% valuation or between $12,801,113 and $25,602,225 using
75% valuation.

As with the class claim, Plaintiff thinks is fair to further discount the PAGA penalties by
50% to account for the possibility that he would not prevail at trial. Finally, even if Plaintiff
prevailed at trial, the Court has discretion to reduce PAGA penalties and might be inclined to do
s0, including at ranges as high as 80% or 90%. A significant reduction may be particularly likely
here where the claimed harm appears to be a relatively modest amount per month or pay period.

Applying first a 50% discount (to account for potential loss through trial) and a 90% further
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discount to (account for potential judicial reduction) results in potential outcomes ranging between

$213,351 and $426,703 using 25% valuation or between $640,055 and $1,280,111 using 75%

valuation.

Alternatively, the Court might instead award PAGA penalties that are equivalent to the

amount allegedly owed to the Class Members, which would effectively serve as double damages.

If the Court opted to award PAGA penalties that were equivalent to the class damages, that award

might range from $100,912 to $629,387, depending on whether a 25% or 75% valuation was used

and limited or not to only janitor phones that were active in the data. (Regus Decl. para. 27, Table

9).

For these reasons, including the likely outcomes and recoveries for the Class, a settlement

amount of $1,050,000 meets or exceeds even a favorable result at trial. As such, the settlement is

in the best interests of the Class.

V.

THE COURT SHOULD ORDER CONDITIONAL CERTIFICATION OF THE

PROPOSED SETTLEMENT CLASS.

The Parties request that the Court certify the following Settlement Class and PAGA group:

Class = all janitorial employees including day porters, janitors and foremen and
similarly situated manual labor employees who were, are, or will be employed by
Defendant in the State of California at any time during the period from June 10,
2011 to the Preliminary Approval Date or June 15, 2023, whichever occurs sooner.

(Alizadeh Decl. Exh. 10 at 95).

PAGA Group = all individual who are or were previously employed by Defendant

Crown Building Maintenance Co. in California as a janitorial employee at any time
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from April 22, 2014 through the Preliminary Approval Date or June 15, 2023,

whichever occurs sooner.

In California, proposed classes are appropriate for class treatment: “[W]hen the question is
one of a common or general interest, of many persons, or when the parties are numerous, and it is
impracticable to bring them all before the court, one or more may sue or defend for the resulting in

common questions of law and fact.” Daar v. Yellow Cab C0.(1967) 67 Cal.2d 695, 706.

A. The Proposed Settlement Class Is Ascertainable

Here, the proposed Class and PAGA members are ascertainable, as they have been
identified through Defendant’s employee and payroll records. (Alizadeh Decl. at  49). See Rose
v. City of Hayward (1981) 126 Cal.App.3d 926, 932 (“Class Members are ‘ascertainable’ where
they may be readily identified without unreasonable expense or time by reference to official

records.”).

B. The Proposed Settlement Class Is Sufficiently Numerous

The numerosity requirement is met if a class is so large that joinder would be impracticable.
See Gay v. Waiters’ & Dairy Lunchmen’s Union (9th Cir. 1977) 549 F.2d 1330. Due to the
significant size of the class, joinder would be impracticable and a class-wide proceeding is

preferable. (Alizadeh Decl. at 1 50). Hebbard v. Colgrove (1972) 28 Cal.App.3d 1017, 1030.

C. The Commonality Requirement Is Satisfied

The commonality requirement requires that there be questions of law or fact common to the
class. See Brown v. The Regents of the University of California (1984) 151 Cal.App.3d 982,989;
Caro v. Proctor & Gamble Co. (1993) 18 Cal.App.4th 644, 667-668. Plaintiff has made a credible
argument that Defendant’s expense reimbursement practices are uniform, uniformly applied and

systematically deprived all class members of compensation for required safety shoes, washing a
22
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uniform and required personal cell phone use. (Alizadeh Decl. § 51(a-c)). The main individualized
differences between Class Members relate to the amount of compensation each is entitled to
receive. (Alizadeh Decl. | 51). Differences as to the amount of damages among Class Members is
not sufficient to prevent certification. Acree v. General Motors Acceptance Corp., 92 Cal. App. 4th
385, 387 (2001).

Moreover, that uniform policies and practices are at the core of Plaintiff’s allegations that
Defendant violated PAGA and other provisions of the Labor Code, and create questions of law and

fact common to all Class Members.

D. Typicality and Adequacy Are Met.

The typicality requirement requires that the claims of the class representatives be “typical
of the claims or defenses of the class.” See Classen v. Weller (1983) 145 Cal.App.3d 27, 45. Here,
the requisite nexus for typicality exists between Plaintiff and absent Class Members, as Plaintiff is
asserting the same claims and seeking the same remedies. (Alizadeh Decl.| 52).

The representative parties must fairly and adequately protect the interests of the class. See
City of San Jose v. Superior Court (1974) 12 Cal.3d 447, 463; Cummings v. Connell (9th Cir.
2005) 402 F.3d 936, 944. The adequacy of representation requirements is met by fulfilling two
conditions: first, a named plaintiff must be represented by counsel qualified to conduct the pending
litigation; second, a named plaintiff’s interests cannot be antagonistic to those of the class. McGhee
v. Crocker-Citizens Nat. Bank, 60 Cal.App.3d 442, 451 (1976). Plaintiff here meets both of these
requirements. Plaintiff has no conflicts, and Plaintiff has, with counsel, litigated this case and

diligently reviewed the Settlement terms. (Alizadeh Decl.{ 53).

E. Class-wide Resolution Through Settlement Is Superior To Other Methods
Here, class wide resolution is superior to other methods because the amount sought in
recovery per Class Member is likely to be too small for an attorney to pursue and the issues are so
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complicated that an individual Class Member might not pursue his or her claim.

Plaintiff believes the settlement for each Class Member to be fair, reasonable and adequate,
given the inherent risk of litigation and the costs of pursuing such litigation. The settlement shall
finally resolve the claims arising out of or related to the alleged violation of Labor Code 2802 and
related Labor Code and PAGA violations, (all as specified in the Settlement), as well as costs and

attorneys’ fees.

V. THE COURT SHOULD APPROVE THE CLASS NOTICE PACKET.

The Class Notice Packet includes the Class Notice and Claim Form. The Class Notice is
attached as Exhibit A to the Exh. 10 (the Parties Settlement Agreement) of the Alizadeh Decl. The
Request for Exclusion and Dispute Forms are attached as Exhibits B and C to Exh. 10.(Id.) Both
satisfy due process.

The Class Notice process described above is consistent with class certification notices
approved by numerous state and federal courts, this Court, and is, under the circumstances of this
case, the best notice practicable. Such notice satisfies all due process requirements. See Cartt v.
Superior Court (1975), 50 Cal. App. 3d 960 at 973-74. Moreover, the notice to the class must
fairly apprise the class members of the terms of the proposed compromise and of the options open
to the dissenting class members. The notice must be structured to enable class members rationally
to decide whether to intervene or object, ‘opt out,” or accept the settlement. Cooper v. Am. Savings
(1976) 55 Cal.App.3d 274, 285; Phillips Petrol. Co. v. Schutts (1985) 472 U.S.797, 811-12. Here,
the proposed Class Notice provides complete information regarding the scope of the proposed
Class, the terms and provisions of the Settlement, the relief available to Class Members, the
amount of the Fee Award, Incentive Award, and the date, time, and place of the Final Approval
Hearing, and the procedure and deadline for objecting to and opting out of the Settlement.
(Alizadeh Decl. Exh. A to Exhibit 10.)
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VII. CONCLUSION AND ACTION REQUESTED AS PART OF THE MOTION

Here, as Judge Sanders previously found, the proposed Settlement is fair, adequate, and
reasonable. Once again, it should be preliminarily approved by the Court.
Respectfully Submitted,

DATED: March 23, 2023
ALIZADEH EMPLOYEES LAW, PROF.

CORP.

Hzph Mgl

By:

Arash N. Alizadeh
Attorneys for Plaintiff Josue Uribe
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ALIZADEH EMPLOYEES LAW, PROF. CORP.
Arash N. Alizadeh, State Bar No. 302290
7545 Irvine Center Drive, Suite 200

Irvine, California 92618

Phone: (949) 606-2845

Fax: (949) 264-9345

Email: aalizadeh@lawyerforemployees.com

Attorney for Plaintiff JOSUE URIBE

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF ORANGE — CENTRAL JUSTICE CENTER

Coordination Proceeding JUDICIAL COUNCIL COORDINATION
Special Title (Rule 3.550) PROCEEDING NO. 5231

ABLE SERVICES WAGE AND HOUR Superior Court of California, County of
CASES Alameda Case No. RG15773582

Included actions: Superior Court of California, County of

Orange Case No. 30-2016-00839857
Garibay, et al. v. Able Services, et al.
DECLARATION OF ARASH ALIZADEH

Uribe v. Building Maintenance Co. IN SUPPORT OF MOTION FOR
PRELIMINARY APPROVAL OF CLASS
SETTLEMENT
Hearing: June 9, 2023
Time: 9:00 a.m.
Ctrm: CX104
Reservation: 73975212
I, ARASH N. ALIZADEH, declare:
1. | am attorney licensed to practice law before this Court. | am over 18 years of age.
| have personal knowledge of the facts set for thin this declaration and could would testify
competently to them.

2. | am the founder of the Alizadeh Employees Law, Prof. Corp., attorney of record
for Plaintiff Josue Uribe (“Plaintiff”) and the proposed settlement class (the “Class™) in the
above-captioned matter.

3. I have practiced exclusively Plaintiff’s employment law since January 2015, |

have been the attorney of record in over sixty employment cases and have helped recover over $3

1
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million dollars in settlement. A few of my case are listed below:

a.

Fayyad v. Flectcher Jones Motor Cars O.C.S.C. filed on May 6, 2015.
This case involved claims for sexual harassment and retaliation, as well as
typical wage and hour claims including PAGA. A confidential settlement
was reached in mediation pending court of approval on the PAGA
disbursements.

Roman v. FedEx Freight, Inc. CIVDS1506540 San Bernardino Superior
Court (S.B.S.C.) filed on May 8, 2015. This case involved claims for age
harassment/discrimination as well as claims for work place conditions that
relating to workplace temperature and heat. This case was settlement in
mediation under confidential terms.

Singleton v. Harbor Distributing LLC 30-2015-00808269 filed September
4, 2015. This cases involved disability discrimination and numerous wage
and hour claims. The case settled in mediation under confidential terms.
Cruz v. General Tools 30-2016-00837942 O.C.S.C. filed February 29,
2016. This case involved claims for retaliation and numerous wage and
hour violations. The case settled in mediation under confidential terms.
Stump v. Rolling Frito Lays Sales, LLP 37-2016-0011545 San Diego
Superior Court filed April 11, 2016. This case involved claims for
disability discrimination and related claims. The case settled in mediation
under confidential terms.

Hamilton v. BlueYield, Inc. 30-2015-00826139 O.C.S.C. filed December
21, 2015. This case involved numerous wage and hour claims due to
misclassification, PAGA, and fraud. The case settled through attorney
negotiations.

Maixner v. Cap Diagnostics LLC, 30-2016-00882099 O.C.S.C. filed on
October 18, 2016. This case involved claims for disability discrimination

and numerous wage and hour claims. The case settled for a confidential

2
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sum in mediation.

Ramirez v. My Fit Foods, LLC BC616917 L.A.S.C. filed on April 12,
2016. This case involved sexual harassment and battery. The case was
settled for a confidential sum in mediation.

Singleton v. Avcorp BC634929 L.A.S.C. filed on September 20, 2016. This
case involved race discrimination and numerous wage and hour claims.
This case settled through attorney negotiations under confidential terms.
Adams v. Machining Time Savers, Inc. CIVDS1606579 filed April 27,
2016. This case involved race discrimination/harassment, PAGA, and
numerous wage and hour claims. This case settled through attorney
negotiations under confidential terms.

Doe v. Citrus, LLC BC643923 L.A.S.C. filed January 4, 2017. This case
involved misclassification of a nonexempt employee as well was wrongful
termination in violation of public policy. This case settled through
mediation under confidential terms.

Ellsmore vs. Bazz Houston Co. 30-2015-00802355 filed August 4, 2015.
This case involved battery, wrongful termination in violation of public
policy, wage/hour claims based on misclassification and PAGA. The case

settled a week before trial under confidential terms.

. Dabbah v. Dell Software Inc. 30-2016-00875101 filed on September 14,

2016. This case involved numerous wage and hour claims based on
misclassification of nonexempt employee. This case settled through
mediation under confidential terms.

Ferrer v. Easter Seals Southern California, Inc. 30-2016-00842944-CU-
OE-CXC, filed in 2016. This is a pending wage and hour class and PAGA
action. 1 am co-counsel on the case and have participated on all stages,
including discovery, motion practice, and summary judgment. | attended a

mediation in the case in July 2022 that resulted in a settlement agreement

3
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of $2.9 million. We will be filing a motion for preliminary approval of
class settlement in the next few months.

0. DeGuia v. Standard Parking, LA Superior Court BC667294 was a wage
and hour class and PAGA action involving parking attendants. | was co-
counsel on the case, helped with discovery and summary judgment motion.
Case settled for $1.5 million and court approval obtained.

4. From 2017-2023, | was named to the Super Lawyers Magazine Rising Stars list
for Employment Litigation: Plaintiff.
5. Attached as Exhibit 1 is a true and correct copy of Plaintiff’s originally filed

PAGA only action in state court on or about March 9, 2016.

6. A true and correct copy of Plaintiff’s First Amended Complaint is attached hereto
as Exhibit 2.
7. A true and correct copy of Defendant’s Demurrer filed on June 21, 2016 is

attached hereto as Exhibit 3.

8. A true and correct copy of the Court’s Order denying Defendant’s Demurrer is
attached hereto as Exhibit 4.

9. Attached as Exhibit 5 are relevant portions of the deposition testimony of Plaintiff
Josue Uribe.

10.  Attached as Exhibit 6 are documents produced in this matter bates labelled
Crown-Uribe 000110-111).

11.  Attached as Exhibit 7 are true and correct copies of Plaintiff’s signed copy of
Defendant’s prohibition on personal cell phone use.

12.  Attached as Exhibit 8 is a true and correct copy of Plaintiff’s original Second
Amended Complaint filed simultaneously with its first motion for preliminary approval filed on
November 13, 2023.

13.  Attached as Exhibit 9 is a true and correct copy of the Parties stipulation of
settlement signed at mediation.

14.  The parties subsequently engaged in written discovery. Plaintiff served formal

4
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discovery, propounding numerous written discovery requests, including interrogatories, form
interrogatories and requests for production of documents. Defendant responded to those requests
and the Parties engaged in substantive meet and confer communications regarding certain
discovery disputes. Defendant produced a large number of documents including policies
regarding expense reimbursement, policies regarding uniform and safety shoe requirements, and
policies regarding personal cell phone use. Defendant also produced multiple sources of
documents governing the wages, hours and conditions of employment at various properties

throughout California including collective bargaining agreements and service agreements

© 00 ~N oo o B~ O w N

applicable to a specific property only. Finally, Defendant provided Plaintiff with a sample of cell

=
o

phone records from company issued cell phones and the cell phone records of his own managers

-
-

to cross reference with the cell phone numbers of class members and with Plaintiff’s own cell

=
N

phone.

=
w

15. Defendant provided extensive and detailed data regarding required safety shoes,

H
o~

uniform requirements, Plaintiff’s signed copy of Defendant's prohibition on personal cell phone

=
(@]

use and cell phone records from company issued cell phones including Plaintiff's supervisors

=
(o]

during the relevant time period. This data allowed Plaintiff's counsel to perform a comprehensive

-
\‘

damage analysis in preparation for mediation.

=
(0]

16.  Plaintiff's claim for reimbursement for personal cell phone use faces uphill

=
O

challenges. There is very little if any evidence to suggest a cell phone is required to perform

N
o

Plaintiff's job. Plaintiff testified he frequently left his cell phone in his car during his shift.

N
[ixe

17. First, there is no company policy uniformly applied to create class-wide liability.

N
N

Multiple sources dictate the policies and practices applicable at each property including Able

N
w

policies, service agreements between Able and its customers, collective bargaining agreements,

N
S

individual manager's discretion to tailor policies to the property, and the individual janitor's own

N
ol

decision making. These are not questions susceptible of class wide proof or class wide answers.

N
(o3}

Second, Managers and foremen adapt Able policies to fit the unique needs of the property or

N
-~

customer. The question of what relevant directives each janitor received, and to what practices

N
(o0}

each Manager adhered, varies based on where each individual is working, the

ALIZADEH
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foreperson/manager issuing directives, to whom each individual was reporting, the individual's
own unique understanding of the relevant policies and practices, and their own highly
individualized decision-making.

18.  Plaintiff was employed with Defendant from January 26, 2013 through March 21,
2015. The cell phone records of his supervisors reveal 67 instances where a call was made to
Plaintiff or received from Plaintiff. This amounts to a call two or three times a month.

19. In connection with the original $370,000 settlement, Plaintiff analyzed a three-

month sample of cell phone records. The records revealed only 321 employees during this period

© 00 ~N oo o B~ O w N

out of 525 employees received or made a phone call to or from a company issued cell phone-only

=
o

61.14%. In connection with the further and renewed $1,050,000 settlement now before the

-
-

Court, Plaintiff’s expert analyzed millions of lines of call date, which revealed extremely variable

=
N

communications that were not consistent with a uniform requirement that cell phones were

13 || required for work.
14 20. Finally, company cell phone records and class cell phone records do not accurately
15 || reveal the sender or recipient of a call, much less call content, imposing substantial requirements

=
(o]

of individualized proof on Plaintiff to establish liability. Able does not track the end user of

-
\‘

company issued cell phones. Some janitors share a cell phone. Moreover, there is no way to

=
(0]

determine whether the content of a call is personal or work related. Also, as Intervenor’s own

=
O

case shows, at least some of the Class Members are subject to arbitration agreements with class-

N
o

actions waivers during the relevant period, potentially limiting the scope of any Class.

N
[ixe

21. In 2017, After all such investigation and discovery was completed, the Parties

N
N

agreed to mediation before Alan Berkowitz, Esqg. of Judicate West, an experienced and highly

N
w

regarded mediator with extensive mediation experience in wage and hour class actions and

N
S

representative actions under PAGA.  As a result, the Parties reached the first class-wide

N
ol

settlement.

N
(o3}

22. Defendant has begun a review of its policies and practices regarding expense

N
-~

reimbursement, including revising its expense reimbursement practices to reimburse employees

N
(o0}

for certain business expenses challenged in the proposed Second Amended Complaint.
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23.  As part of the Settlement, Plaintiff agreed to file concurrently with this Motion for
Preliminary Approval, a Second Amended Complaint adding a class action, a claim for expense
reimbursement for personal cell phone use and a claim under the Business and Professions Code.

24.  Attached as Exhibit 10 is a true and correct copy of the parties Stipulation of
Settlement of Class Action and Representative Action and Release of Claims signed by the
Parties (“Stipulation” or “Settlement Agreement”).

25.  Attached as Exhibit 11 is a true and correct copy of quote of $144,000 received
from CPT to administer this current settlement.

26.  The parties agreed to improve in various ways the original settlement, including
departing from the claims-made process to instead automatically send checks to all Class
Members. Attached as Exhibit 12 are true and correct copies of a redlined comparison of the
2023 settlement agreement and the 2017 settlement agreement.

27.  Attached as Exhibit 13 are true and correct copies of Able applications without a
phone number.

28.  Attached as Exhibit 14 are true and correct copies for collective bargaining
agreements that apply at various Able properties throughout California with different terms
regarding personal cell phone use.

29.  Attached as Exhibit 15 are true and correct copies of individual manager write up
for cell phone use in the workplace.

30.  Attached as Exhibit 16 are true and correct copies of Able policies prohibiting
personal cell phone used signed by Plaintiff.

31. On June 24, 2022, Plaintiff filed a supplemental and amended PAGA Notice
Letter with the LWDA. (a true and correct copy of the June 24, 2022 PAGA Notice Letter is
attached as Exhibit 17.) The 65-day exhaustion period expired without the LWDA commencing
an investigation.

32.  Thereafter, the parties resumed discussions as to a renewed settlement. In
furtherance of those discussions, Defendant provided Plaintiff with additional company cell

phone records covering the period from 2016 through 2022, as well as other policy and other

-
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documents. The parties also agreed that Defendant would nearly triple the original amount of the
settlement from $370,000 to the $1,050,000 now sought through this motion.

33.  The parties also agreed to improve in various ways the original settlement,
including departing from the claims-made process to instead automatically send checks to all
Class Members.

34.  Based upon Defendant’s records and representation, the estimated number of
Class Members is approximately 30,000. Class Members may opt-out of the Settlement if they

so choose.

© 00 ~N oo o B~ O w N

35.  As shown by the supporting declaration of Justin Regus, Plaintiff alleges that the

=
o

realistic liability exposure for Defendant on the cell phone reimbursement claim, once counsel

-
-

applies appropriate discounts, likely ranges from was approximately $88,685 to $553,855 if a

=
N

class action succeeded. Some further amounts might be recovered through the other expense

=
w

reimbursement and PAGA claims (and less likely through other derivative claims), including

H
o~

approximately $150,000 for uniform and shoe reimbursement and additional amounts through

=
(@]

PAGA. Defendant maintains that even these figures are unrealistically high based on the

=
(o]

evidence, Plaintiff’s own testimony, and the risk of certification.

-
\‘

36. In agreeing to the Settlement, Plaintiff took into consideration the aforementioned.

=
(0]

Plaintiff also took into consideration that the policies and practices regarding safety shoe, uniform

=
O

compensation and cell phone use vary throughout California and are governed by policies and

N
o

practices narrowly tailored for each property and property owner, various collective bargaining

N
[ixe

agreements and agreements with each individual property. Plaintiff also considered the potential

N
N

defenses to both class certification and the merits of the case, Defendant’s own calculation of

N
w

potential exposure in the case, and the independent views on all of these topics expressed by the

N
S

neutral mediator. Finally, Plaintiff took into consideration Defendant’s willingness to review

N
ol

policies to benefit the entire Class.

N
(o3}

37. Based on their own respective independent investigations and evaluations, the

N
-~

Parties and their respective counsel are of the opinion that settlement for the consideration and on

N
(o0}

the terms set forth in their Agreement is fair, reasonable, and adequate and is in the best interests
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of the Class and the Defendant in light of all known facts and circumstances and the expenses and
risks inherent in litigation.

38. Defendant denies any liability or wrongdoing of any kind associated with the
claims alleged by Plaintiff, and further denies that, for any purpose other than that of settling this
lawsuit, this action is appropriate for class treatment.

39.  The amount any particular class member will be entitled to recover will depend on
the number of weeks he or she worked during the Class Period, with some entitled to receive

more, and others less. Class Members who worked during the PAGA Period will also recover

© 00 ~N oo o B~ O w N

some additional amount as their individual share of the portion that goes to the workers.

10 40. No settlement amount will revert to Defendant.
11 41.  This Settlement is fair, as it directly allocates greater recovery to individual Class
12 || Members who have allegedly suffered greater harm. Furthermore, Class Members may choose to

13 || exclude themselves and not participate in the Settlement.
14 42.  Among the many risks faced by Plaintiff, the two largest are: (1) Plaintiff could
15 || not certify a class or establish liability in a manageable way and (2) damages, even if proven,

16 || might be limited.
17 43. In addition to the substantial risks and uncertainty inherent in continued litigation,
18 || the Parties faced the certainty that further litigation would be expensive, complex, and time

=
O

consuming. Each side has apprised the other of their respective factual contentions, legal theories

N
o

and defenses, resulting in extensive arms-length negotiations taking place among the Parties.

N
[ixe

44.  With the deft assistance of experienced mediator Berkowitz, the parties came up

N
N

with the $370,000 figure.

N
w

45.  Based on Plaintiff’s Counsel’s analysis of the relevant California decisional law,

N
S

and the facts, and the strong likelihood a class would not be certified, Plaintiff's Counsel believes

N
ol

that the total value was properly discounted for the risks, and the Settlement terms are reasonable

N
(o3}

and justified under these circumstances, especially where class members could choose to opt out

N
-~

and Defendant has agreed to review policies and practices..

N
(o0}

46. Plaintiff believes that a class can be certified; however, Plaintiff also believes in
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the fairness of the Settlement that is based on factoring in the uncertainty and risks to Plaintiff
involved in not prevailing on one or more of the causes of action or theories alleged in his Second
Amended Complaint and in the possibility of non-certification. Defendant adamantly disputes
the ability of Plaintiff to certify a class and disputes liability.

47.  The Settlement for each participating Class Member is fair, reasonable and
adequate, given the inherent risk of litigation, the risk relative to class certification and the costs
of pursuing such litigation. Settlement is the result of extensive arms-length negotiations

between counsel for the Parties, including having the assistance of a highly regarded mediator

© 00 ~N oo o B~ O w N

with significant experience in wage and hour class actions. The Settlement has also been

=
o

reviewed by an expert.

-
-

48.  Plaintiff participated in discovery, was deposed and travelled from Orange County

=
N

to San Francisco to participate in mediation.

13 49.  The proposed Class members are ascertainable, as they have been identified
14 || through Defendant's employee and payroll records.

15 50. Due to the significant size of the class, joinder of all Class Members would be
16 || impracticable and a class-wide proceeding is preferable.

17 51.  Plaintiff has made a credible argument that Defendant's expense reimbursement
18 || practices systematically deprived all class members of compensation for required safety shoes,

19 || washing a uniform and required personal cell phone use.

20 a. Able maintains uniform policies regarding safety shoes and uniforms.
21 Able uniformly informs janitors of its policies during orientation. Able
22 uniformly does not provide janitors with instructions regarding
23 compensation for replacing safety shoes nor for maintaining a clean
24 uniform. Able knows janitors have to replace safety shoes and uniforms.
25 Able therefore knew that janitors incurred expenses for work-related
26 purposes yet did nothing to ensure that janitors were reimbursed for such
27 expenses.

28 b. Able supervisors and managers collected cell phone numbers from janitors

ExeLovErs Lav,
Erye 10
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1 on the job and provided those cell phone numbers to Able supervisors and
2 foremen. Those supervisors and foremen use their company issued cell
3 phones to communicate with janitors and provide them with instructions on
4 how to perform their job. Those supervisors and foremen communicate
5 with janitors on janitors’ personal cell phones to communicate unique
6 tasks, changes in assignments and additional information directed from the
7 client. Able knew janitors were incurring expenses for work-related
8 purposes, yet did nothing to ensure that janitors were reimbursed for such
9 expenses.
10 c. The purpose of Labor Code Section 2802 is “to prevent employers from
11 passing their operating expenses on to their employees.” Gattuso v. Harte-
12 Hanks Shoppers, Inc. (2007) 42 Cal.4™ 554, 562. Able has passed on the
13 operating expenses to employees related to safety shoe replacement,
14 uniform maintenance and required cell phone use.
15 The main individualized differences between Class Members relate to the amount of
16 || compensation each is entitled to receive.
17 52. Here, the requisite nexus for typicality exists between the named Plaintiff and
18 || absent Class Members, as Plaintiff is asserting the same claims and seeking the same remedies as
19 || the absent Class Members.
20 53.  Plaintiff has no conflicts, and Plaintiff has, with counsel, litigated this case and
21 || diligently reviewed the Settlement terms.
22 54, Here, class wide resolution is superior to other methods because the amount
23 || sought in recovery per Class Member is likely to be too small for an attorney to pursue and the
24 || issues are so complicated that an individual Class Member might not pursue his or her claim.
25 55. Prior to 2017, it was not common for any janitors to be reimbursed for work-
26 || related use of a personal device. Based on Plaintiff’s litigation efforts, it appears that Able began
27 || providing some janitors with a monthly phone allowance.
28 56. Because the Court had already found that $370,000 was fair and reasonable to
Tavrr A 11
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cover a release period through 2018, a primary issue was determining what amount to further
increase the settlement. Based on the natural increase in workweeks, a proportionate increase of
the settlement through the end of the class period in June 2023 was approximately $320,000,
which would have increased the settlement to approximately $700,000.

57. Rather than accept the same valuation that was already approved by the Court,
Plaintiff negotiated to further increase the settlement to $1,050,000. Consequently, even if you
account for the additional passage of time, the Class is effectively getting 150% more than the
amount already blessed by the Court in 2019.

58.  Attached as Exhibit 18, is a true and correct copy of the report submitted by
Expert, Michael Phillips in review of the settlement in this matter and his CV.

| declare under the penalty of perjury of the laws of the State of California that the

foregoing is true and correct.

March 17, 2023

Arash N. Alizadeh
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Arash N. Alizadeh, State Bar No. 302290 " S
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. . . e of the Superior Cou
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COMPLAINT FOR DAMAGES

JOSUE URIBE, on behalf of himself and other | Case No.:
current or former employees,

Plaintiff,
v.

CROWN BUILDING MAINTENANCE CO.;
and DOES 1 through 100, inclusive,

Defendants.
Plaintiff alleges:
General Allegations
1. This is an action for violation of California’s wage and hour laws and the Labor

Code Private Attorneys General Act of 2004.

2. Venue is proper in this Court because Defendants do substantial business in Orange
County, California, and employed Plaintiff in Los Angeles County, California.

3. At all times alleged herein, Employer was, and is, America’s largest family-owned
provider of Janitorial, Engineering, and Facility solutions. Employer was established in 1926 and
serves customers at their facilities throughout California. Employee worked as a day porter at
Employer’s worksite in Costa Mesa, CA from approximately May 2013 through some time in

November 2015 when Employee went on disability leave due to an on the job knee injury.
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Employee worked at an apartment complex site and his duties included sweeping, mopping,
vacuuming, blowing leaves and other similar tasks.

4. Employee used different chemicals, detergents, and cleaning supplies in performing
his tasks and he always used a cart that held said cleaning material and equipment that he pushed
around in his job site. Employee’s job duties were essentially similar to a janitor. Employee was
required to wear a uniform provided by the company, but the company did not maintain the
uniform. Due to heavy chemicals that came in contact with Employee’s uniform, he had to wash
the uniforms in separate wash loads to avoid damaging his personal clothes.

5. Defendants paid Plaintiff hourly at, or near, the minimum wage rate. Defendants
calculated and paid Plaintiff overtime, and premium pay for missed rest and meal-breaks using an
incorrect regular rate of pay without accounting for other remuneration paid to or on behalf of
Plaintiff such as the reimbursement for cost of maintenance of uniforms or purchasing slip
resistant shoes. Accordingly, Plaintiff was paid overtime, and premium pay for missed rest and
meal-breaks based on an incorrect “rate of pay”, thus depriving him of wage earned and due to

him by Defendants.
Parties

6. Plaintiff is, and at all relevant times was, a competent adult residing in Orange
County, California.

7. Plaintiff is informed and believes, and on that basis alleges, that defendant
CROWN BUILDING MAINTENANCE CO is, and at all relevant times was, a business operating
in Orange County, California.

8. Plaintiff currently is unaware of the true names and capacities of the defendants

sued in this action by the fictitious names DOES 1 through 100, inclusive, and therefore sues those

defendants by those fictitious names. Plaintiff will amend this Complaint to allege the true names
and capacities of such fictitiously named defendants when they are ascertained.

9. Plaintiff is informed and believes, and on that basis alleges, that each defendant
sued in this action, including each defendant sued by the fictitious names DOES 1 through 100,
inclusive, is responsible in some manner for the occurrences, controversies and damages alleged
below.

10.  Plaintiff is informed and believes and on that basis alleges that there exists, and at

all relevant times there has existed, a unity of interest and ownership between DOES 1 through 10,
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on the one hand, and CROWN BUILDING MAINTENANCE CO, on the other hand, such that
any separateness and individuality between them have ceased, and CROWN BUILDING
MAINTENANCE CO, is the alter-ego of DOES 1 through 10. Adherence to the fiction of the
separate existence of CROWN BUILDING MAINTENANCE CO as an entity distinct from
DOES 1 through 10 would permit abuse of any corporate privilege, sanction fraud and promote
injustice.

11.  Plaintiff is informed and believes that each Defendant conspired with, aided and
abetted, ratified the conduct of, knowingly acquiesced in, acted with the consent and permission
of, and accepted the benefits of each other Defendant with respect to the matters alleged herein.

12.  Plaintiff is informed and believes that, except as otherwise alleged herein, each
Defendant is, and at all times relevant to this Complaint was, the agent, joint-employer, partner,
joint venturer, alter ego, affiliate, and/or co-conspirator with or of each of the other Defendants,
and/or otherwise acted on the behalf of each other Defendant.

First Cause of Action
For Failure to Pay Earned Wages
(Cal. Labor Code Section 204)
by Plaintiff Against All Defendants

13.  Plaintiff incorporates by reference and re-alleges paragraphs set forth above as
though set forth fully herein.

14.  Defendants failed to pay Plaintiff the wages that he earned, as required by the Code
and the Industrial Welfare Commission Wage Order no. 5-2001 (“Wage Order”).

15.  Plaintiff has been deprived of his rightfully earned wages as a direct and proximate
result of Defendants’® failure to pay said compensation. Plaintiff is entitled to recover such
amounts, plus interest thereon, attorney’s fees and costs.

Second Cause of Action
For Failure to Pay State Minimum Wage, including Overtime Compensation
(Labor Code Sections 510, 1194, 1194.2, 1197, 1198; IWC Wage Order)
by Plaintiffs Against All Defendants

16.  Plaintiffs incorporate by reference and re-allege paragraphs set forth above as
though set forth fully herein.

17.  The Code and the Wage Order provide that a workday consists of eight hours, a

workweek consists of 40 hours, and an employer must compensate an employee who works
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overtime hours with either one-and-one-half times or double the employee’s regular rate of
compensation. The Code and the Wage Order also provide that the employee’s regular rate of
compensation equals one fortieth (1/40) of the employee’s weekly salary.

18.  Defendants employed Plaintiff for more than eight hours per day and more than 40
hours per workweek, but Defendants failed to pay Plaintiff minimum wage for his work, including
overtime compensation at the minimum wage rate for his overtime hours, as required by the Code
and the Wage Order.

19.  Defendants thus required Plaintiff to work under conditions prohibited by order of
the IWC, in violation of those orders.

20.  Defendants deprived Plaintiff of his rightfully earned minimum wage
compensation, including overtime compensation at the minimum wage rate, as a direct and
proximate result of Defendants’ failure to pay said compensation. Under Code section 1194,
Plaintiff is entitled to recover such amounts, plus interest thereon, reasonable attorney’s fees, and
costs.

21.  Inaddition, under Code section 1194.2, Plaintiff is entitled to recover liquidated

damages in an amount equal to the minimum wages unlawfully unpaid, and interest thereon.

Third Cause of Action
For Failure to Pay Overtime Compensation
(Labor Code Sections 510, 1194, 1194.2, 1198; Wage Order)
by Plaintiffs Against All Defendants

22.  Plaintiffs incorporate by reference and re-allege paragraphs set forth above as
though set forth fully herein.

23. The Code and the Wage Oder provide that a workday consists of eight hours, a
workweek consists of 40 hours, and an employer must compensate an employee who works
overtime hours with either one-and-one-half times or double the employee’s regular rate of ’
compensation. “The regular rate of pay includes many different kinds of remuneration, for
example: hourly earnings, salary, piece work earnings, commissions, certain bonuses, and the
value of meals and lodging.” 2002 DLSE Enforcement Policies and Interpretations Manual
§49.1.1 (rev 2009) (DLSE Manual).

24.  “In not defining the term ‘regular rate of pay’, the Industrial Welfare Commission

has manifested its intent to adopt the definition of “regular rate of pay” set out in the Fair Labor
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Standards Act (“FLSA”) 29 U SC § 207(¢): “...the ‘regular rate’ at which an employee is
employed shall be deemed to include all remuneration for employment paid to, or on behalf of, the
employee...” (29 USC § 207(e)).” In determining what payments are to be included in or excluded
from the calculation of the regular rate of pay, California law adheres to the standards adopted by
the U.S. Department of Labor to the extent that those standards are consistent with California law.
(DLSE Manual §49.1.2).

25.  Defendants employed Plaintiff for more than eight hours per day and more than 40
hours per workweek, but Defendants failed to pay Plaintiff the overtime compensation at the rate
required by the California Labor Code and the Wage Order because Defendants incorrectly
calculated Plaintiff’s regular rate of pay by failing to account for all remunerations received by
Plaintiff.

26.  Defendants thus required Plaintiff to work for longer hours than those fixed, or
under conditions prohibited, by order of the IWC, in violation of those orders.

27.  Defendants deprived Plaintiff of his rightfully earned overtime compensation as a
direct and proximate result of Defendants” failure to pay said compensation. Under Code section
1194, Plaintiff is entitled to recover such amounts, plus interest thereon, attorney’s fees, and costs.

Fourth Cause of Action
For Failure to Reimburse for All Expenditures and Losses
(California Labor Code Sections 2802, 1198; IWC Wage Order No. 9-2001)
By Plaintiff Against All Defendants

28.  Plaintiff incorporates by reference and re-alleges the foregoing paragraphs as
though set forth fully herein.

29.  Code section 2802(a) provides: “An employer shall indemnify his or her employee
for all necessary expenditures or losses incurred by the employee in direct consequence of the
discharge of his or her duties, or of his or her obedience to the directions of the employer, even
though unlawful, unless the employee, at the time of obeying the directions, believed them to be
unlawful.”

30.  Defendant failed to reimburse Plaintiff for the following expenditures incurred as a
result of discharging his duty: dry cleaning due to chemicals and oils; slip resistant shoes, and
other necessary expenditure and losses incurred by Plaintiff in direct consequence fo the discharge

of his duties.
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31.  Under Code section 2802(c), Plaintiff is entitled to recover all reasonable costs,
including attorney’s fees, incurred in enforcing his rights granted by Section 2802.
Fifth Cause of Action
For Failure to Provide Accurate Wage Statements
(California Labor Code Sections 226, 1198; IWC Wage Order No. 9-2001)
By Plaintiff Against All Defendants

32.  Plaintiff incorporates by reference and re-alleges the foregoing paragraphs as
though set forth fully herein.

33, Code section 226(a) and the Wage Order required Defendants, “semimonthly or at
the time of each payment of wages,” to furnish Plaintiff “an accurate itemized statement in
writing” showing gross and net wages earned, total hours worked by the employee, rates of pay,
and other information. Defendants knowingly and intentionally failed to provide Plaintiff with
such timely and accurate wage and hour statements. -

34,  Defendants thus required Plaintiff to work for longer hours than those fixed, or
under conditions prohibited, by order of the IWC, in violation of those orders.

35.  Plaintiff suffered injury as a result of Defendants’ knowing and intentional failure
to provide him/her/them with the wage and hour statements required by law.

36. Under Code section 226, subsections (e) and (f), 1198, Wage Order § 20(A), and
based on Defendants’ conduct as alleged herein, Plaintiff is entitled to (a) fifty dollars ($50) for
the initial pay period in which a wage and hour statement violation occurred, and one hundred
dollars ($100) per employee for each violation in a subsequent pay period, not exceeding an
aggregate penalty of four thousand dollars ($4,000) and (b) injunctive relief to ensure Defendants’
compliance with Labor Code Sections 226, 1198 and the Wage Order; and (c) an award of costs
and reasonable attorney's fees.

37.  Defendants’ conduct also entitles Plaintiff to seek preliminary and permanent
injunctive relief, including but not limited to an order that Defendants issue wage and hour
statements to Plaintiff that comply with Code section 226.

Sixth Cause of Action
For Conversion
(California Civil Code § 3336)
By Plaintiff Against All Defendants
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38.  Plaintiff incorporates by reference and re-alleges the foregoing paragraphs as
though set forth fully herein.

39. At all relevant times herein, Defendants had and continue to have a legal obligation
imposed by statute to pay Plaintiff all carned wages due to him. Such wages belonged to Plaintiff
at the time the labor and services were provided to Defendants, and accordingly such wages are
the property of Plaintiff, not Defendants.

40. Defendants knowingly and intentionally failed to pay Plaintiff earned wages,
overtime compensation at the minimum wage rate for her overtime hours worked, overtime
compensation, missed meal period compensation, and missed rest period compensation. Instead,
Defendants converted Plaintiff’s rightfully earned wages to Defendants’ own use and benefit.
Defendants converted such wages as part of an intentional and deliberate scheme to maximize
their profits at Plaintiff’s expense.

41.  Plaintiff has been injured by Defendants’ intentional conversion of such wages.
Plaintiff is entitled to immediate possession of all amounts converted by Defendants, with interest.
Before he filed this action, Plaintiff sent to Defendants a copy of this complaint and demanded that
Defendants pay the amounts owed, and offered to discuss a pre-litigation resolution of this matter.

42.  Despite this demand, Defendants refuse to pay Plaintiff the unpaid wages they owe

him.

Seventh Cause Of Action

(Violation of the Labor Code Private Attorneys General Act of 2004,
Lab. Code §§ 2698 et seq.)

(By Plaintiff, on behalf of himself and other former and current
Employees, Against All Defendants)

43.  The allegation set forth in the paragraphs above are realleged and incorporated
herein by reference.

44,  Plaintiff brings this cause of action pursuant to PAGA on behalf of himself and
other current and former aggrieved employees. Plaintiff is an “aggrieved employee” as defined in
Labor Code § 2699(c) and brings this cause of action on behalf of himself and other current and
former employees (“Plaintiffs”) against Defendants for the violation of the Labor Code sections
alleged in this pleading and the attached PAGA Notice, which is attached as Exhibit 1 and
incorporated herein by reference as if fully set foth in this pleading.
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-7~




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

LAW OFFICE OF
AraSH N. ALIZADEH

Employment Lawver

45.  Plaintiff mailed the PAGA Notice to the Labor and Workforce Development
Agency (LWDA) and Division of Occupational Safety and Health (DOSH) by certified mail
notifying them of the specific provisions of the Labor Code alleged herein to have been violated,
including the facts and theories to support the alleged violations. More than 33 calendar days
lapsed since Plaintiff’s postmarked its notice and neither LWDA nor DOSH have taken any action

nor given notice of its intention to take any action.

46.  Due to the aforementioned conduct of Defendant, Plaintiffs are entitled to penalties
as set forth in each alleged Labor Code section that has been violated or if no penalties are
provided, then the default penalty set forth in Labor Code section 2699.

PRAYER FOR RELIEF

WHEREFORE, plaintiff prays the following against defendants:

1. For unpaid wages in the amount in an amount to be determined at trial;

2. For overtime compensation at the federal prevailing wage rate;

3. For payment of state minimum wages, including overtime compensation at the
minimum wage rate;

4, For liquidated damages for failure to pay Plaintiff minimum wage rate;

5 For overtime compensation;

6 For meal period compensation;

7. For rest period compensation;

8 For split shift compensation;

9. For payment of amounts Defendants required Payment to incur to cover
Defendants’ necessary expenditures/losses;

10.  For injunctive relief to ensure Defendants” compliance with Labor Code Section
226;

11.  For Labor Code Section 226(e) penalties in the amount of $4,000.00;

12.  For prejudgment interest on the foregoing at the legal rate;

13.  For reasonable attorney;

14. For costs of suit incurred herein;

15.  For penalties for violation of PAGA (L.C. 2698 et seq.)

16.  For injunctive relief from Defendants’ unfair business practices;

17. In the event of default, for judgment in an amount not less than $100,000;

18.  For such further relief as the Court may deem appropriate.
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Dated: March 9, 2016

LAW OFFICE OF ARASH N. ALIZADEH

Aok N A i K

ARASH N. ALIZADEH, attorney for plaintiff
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Attorneys for Plaintiff JOSUE URIBE

SUPERIOR COURT OF THE STATE OF CALIFORNIA, COUNTY OF ORANGE
751 W. SANTA ANA BLVD., SANTA ANA, CA 92701

JOSUE URIBE, on behalf of himself and other | Case No.: 30-2016-008398567-CU-OECXC

current or former employees,
FIRST AMENDED COMPLAINT FOR

Plaintiff, DAMAGES
V.
CROWN BUILDING MAINTENANCE CO.; CX-101

and DOES 1 through 100, inclusive,

Defendants.

Complaint filed: March 9, 2016

Plaintiff JOSUE URIBE (“Plaintiff’ or “Employee”) alleges against CROWN BUILDING
MAINTENANCE CO. (“defendant” or “Employer”) the following:

General Allegations

1. This is an action for violation of California’s wage and hour laws and the Labor
Code Private Attorneys General Act of 2004 (“PAGA”). Plaintiff brings this action on behalf of
himself and other current and former employees of defendant.

2. Venue is propet in this Court because Defendants do substantial business in Orange
County, California, and employed Plaintiff in Orange County, California.

3. At all times alleged herein, Employer was, and is, America’s largest family-owned
provider of Janitorial, Engineering, and Facility solutions. Employer was established in 1926 and
serves customers at their facilities throughout California. Employee worked as a day porter at

Employer’s worksite in Costa Mesa, CA from approximately May 2013 through some time in
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November 2015 when Employee went on disability leave due to an on the job knee injury.
Employee worked at an apartment complex site and his duties included sweeping, mopping,
vacuuming, blowing leaves and other similar tasks.

4, Employee used different chemicals, liquid agents, detergents, and cleaning supplies
in performing his tasks and he always used a cart that held the cleaning supplies and equipment
that he pushed around in his job site. Employee’s job duties were essentially similar to a janitor.
Employee was required to wear a uniform provided by the company, but the company did not
maintain the uniform. Due to heavy and harmful chemicals exposure to Employee’s uniform, he
had to regularly wash the uniforms in separate wash loads to avoid damaging his non-work
clothes, thus incurring additional expenses that Employer failed to reimburse. Employer also
required Employee to purchase his own slip-resistant shoes that he had no other use or need for
other than to perform his job. The foregoing was, and is, a companywide policy implemented by
defendant that impacted all of its employees.

5. Because defendant failed to reimburse plaintiff and other employees for cost of
maintaining their uniform and purchase slip-resistant shoes, they caused their wages to fall below
minimum wages, failed to pay their full overtime wages, failed to timely pay wages, and failed to
provide accurate wage statement, among other violations as a result. This is because the
unreimbursed expenses and uniform maintenance costs are considered “wages.” (In re Work
Uniform Cases, 133 Cal. App.4™ 328 (2005) (holding that payment for uniform maintenance is
compensation); see also Sanchez v. Aerogroup Retail Holdings, Olnc., 12-CV-05445-LHK, Order
On Motion to Dismiss at 12 (N.D. Cal. May 8, 2013) (holding that Labor Code sections 1194,

1194.2, 1197, and 1197.1 permit an action based on unreimbursed expenses because they are

‘wages’).
Parties
6. Plaintiff is, and at all relevant times was, a competent adult residing in Orange
County, California.
7. Plaintiff is informed and believes, and on that basis alleges, that defendant is, and at

all relevant times was, a business operating in Orange County, California.
8. Plaintiff currently is unaware of the true names and capacities of the defendants

sued in this action by the fictitious names DOES 1 through 100, inclusive, and therefore sues those
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defendants by those fictitious names. Plaintiff will amend this Complaint to allege the true names
and capacities of such fictitiously named defendants when they are ascertained.

9. Plaintiff is informed and believes, and on that basis alleges, that each defendant
sued in this action, including each defendant sued by the fictitious names DOES 1 through 100,
inclusive, is responsible in some manner for the occurrences, controversies and damages alleged
below.

10.  Plaintiff is informed and believes and on that basis alleges that there exists, and at
all relevant times there has existed, a unity of interest and ownership between DOES 1 through 10,
on the one hand, and CROWN BUILDING MAINTENANCE CO, on the other hand, such that
any separateness and individuality between them have ceased, and CROWN BUILDING
MAINTENANCE CO, is the alter-ego of DOES 1 through 10. Adherence to the fiction of the
separate existence of CROWN BUILDING MAINTENANCE CO as an entity distinct from
DOES 1 through 10 would permit abuse of any corporate privilege, sanction fraud and promote
injustice.

11.  Plaintiff is informed and believes that each Defendant conspired with, aided and
abetted, ratified the conduct of, knowingly acquiesced in, acted with the consent and permission
of, and accepted the benefits of each other Defendant with respect to the matters alleged herein.

12. Plaintiff is informed and believes that, except as otherwise alleged herein, each
Defendant is, and at all times relevant to this Complaint was, the agent, joint-employer, partner,
joint venturer, alter ego, affiliate, and/or co-conspirator with or of each of the other Defendants,
and/or otherwise acted on the behalf of each other Defendant.

First Cause of Action
For Failure to Pay Earned Wages
(Cal. Labor Code Section 204)
by Plaintiff Against Al Defendants

13.  Plaintiff incorporates by reference and re-alleges paragraphs set forth above as
though set forth fully herein.

14.  Defendants failed to pay Plaintiff the wages that he earned, as required by the Code
and the Industrial Welfare Commission Wage Order no. 5-2001 (“Wage Order”).

15.  Plaintiff has been deprived of his rightfully earned wages as a direct and proximate
result of Defendants’ failure to pay said compensation. Plaintiff is entitled to recover such

amounts, plus interest thereon, attorney’s fees and costs.
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-3-




LAW OFFICE OF

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

ARrASH N, ALIZADEH
Employment Lawyer

Irvine CA

Second Cause of Action
For Failure to Pay State Minimum Wage, including Overtime Compensation
(Labor Code Sections 510, 1194, 1194.2, 1197, 1198; IWC Wage Order)
by Plaintiffs Against All Defendants

16.  Plaintiffs incorporate by reference and re-allege paragraphs set forth above as
though set forth fully herein.

17.  The Code and the Wage Order provide that a workday consists of eight hours, a
workweek consists of 40 hours, and an employer must compensate an employee who works
overtime hours with either one-and-one-half times or double the employee’s regular rate of
compensation. The Code and the Wage Order also provide that the employee’s regular rate of
compensation equals one fortieth (1/40) of the employee’s weekly salary.

18.  Defendants employed Plaintiff for more than eight hours per day and more than 40
hours per workweek, but Defendants failed to pay Plaintiff minimum wage for his work, including
overtime compensation at the minimum wage rate for his overtime hours, as required by the Code
and the Wage Order.

19.  Defendants thus required Plaintiff to work under conditions prohibited by order of
the TWC, in violation of those orders.

20.  Defendants deprived Plaintiff of his rightfully earned minimum wége
compensation, including overtime compensation at the minimum wage rate, as a direct and
proximate result of Defendants’ failure to pay said compensation. Under Code section 1194,
Plaintiff is entitled to recover such amounts, plus interest thereon, reasonable attorney’s fees, and
costs.

21.  Inaddition, under Code section 1194.2, Plaintiff is entitled to recover liquidated

damages in an amount equal to the minimum wages unlawfully unpaid, and interest thereon.

Third Cause of Action
For Failure to Pay Overtime Compensation
(Labor Code Sections 510, 1194, 1194.2, 1198; Wage Order)
by Plaintiffs Against All Defendants

22.  Plaintiffs incorporate by reference and re-allege paragraphs set forth above as

though set forth fully herein.

FIRST AMENDED COMPLAINT
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23, The Code and the Wage Oder provide that a workday consists of eight hours, a
workweek consists of 40 hours, and an employer must compensate an employee who works
overtime hours with either one-and-one-half times or double the employee’s regular rate of
compensation.

24.  Defendants employed Plaintiff for more than eight hours per day and more than 40
hours per workweek, but Defendants failed to pay Plaintiff the overtime rate.

25.  Defendants thus required Plaintiff to work for longer hours than those fixed, or
under conditions prohibited, by order of the IWC, in violation of those orders.

26.  Defendants deprived Plaintiff of his rightfully earned overtime compensation as a
direct and proximate result of Defendants’ failure to pay said compensation. Under Code section
1194, Plaintiff is entitled to recover such amounts, plus interest thereon, attorney’s fees, and costs.

Fourth Cause of Action
For Failure to Reimburse for All Expenditures and Losses
(California Labor Code Sections 2802, 1198; TWC Wage Order No. 9-2001)
By Plaintiff Against All Defendants

27.  Plaintiff incorporates by reference and re-alleges the foregoing paragraphs as
though set forth fully herein.

28.  Code section 2802(a) provides: “An employer shall indemnify his or her employee
for all necessary expenditures or losses incurred by the employee in direct consequence of the
discharge of his or her duties, or of his or her obedience to the directions of the employer, even
though unlawful, unless the employee, at the time of obeying the directions, believed them to be
unlawful.”

29.  Defendant failed to reimburse Plaintiff for the following expenditures incurred as a
result of discharging his duty: dry cleaning and maintenance expenses for his uniform and
clothing; purchase cost of slip resistant shoes.

30. Under Code section 2802(c), Plaintiff is entitled to recover all reasonable costs,
including attorney’s fees, incurred in enforcing his rights granted by Section 2802.

Fifth Cause of Action
For Failure to Provide Accurate Wage Statements
(California Labor Code Sections 226, 1198; IWC Wage Order No. 9-2001)
By Plaintiff Against All Defendants

FIRST AMENDED COMPLAINT
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31.  Plaintiff incorporates by reference and re-alleges the foregoing paragraphs as
though set forth fully herein.

32.  Code section 226(a) and the Wage Order required Defendants, “semimonthly or at
the time of each payment of wages,” to furnish Plaintiff “an accurate itemized statement in
writing” showing gross and net wages earned, total hours worked by the employee, rates ofpay,
and other information. Defendants knowingly and intentionally failed to provide Plaintiff with
such timely and accurate wage and hour statements.

33.  Defendants thus required Plaintiff to work for longer hours than those fixed, or
under conditions prohibited, by order of the IWC, in violation of those orders.

34.  Plaintiff suffered injury as a result of Defendants’ knowing and intentional failure
to provide him/her/them with the wage and hour statements required by law.

35. Under Code section 226, subsections (¢) and (f), 1198, Wage Order § 20(A), and
based on Defendants’ conduct as alleged herein, Plaintiff is entitled to (a) fifty dollars ($50) for
the initial pay period in which a wage and hour statement violation occurred, and one hundred
dollars ($100) per employee for each violation in a subsequent pay period, not exceeding an
aggregate penalty of four thousand dollars ($4,000) and (b) injunctive relief to ensure Defendants’
compliance with Labor Code Sections 226, 1198 and the Wage Order; and (c) an award of costs
and reasonable attorney's fees.

36.  Defendants’ conduct also entitles Plaintiff to seek preliminary and permanent
injunctive relief, including but not limited to an order that Defendants issue wage and hour
statements to Plaintiff that comply with Code section 226.

Sixth Cause of Action
For Conversion
(California Civil Code § 3336)
By Plaintiff Against All Defendants

37.  Plaintiff incorporates by reference and re-alleges the foregoing paragraphs as
though set forth fully herein.

38. At all relevant times herein, Defendants had and continue to have a legal obligation
imposed by statute to pay Plaintiff all earned wages due to him. Such wages belonged to Plaintiff
at the time the labor and services were provided to Defendants, and accordingly such wages are

the property of Plaintiff, not Defendants.
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39. Defendants knowingly and intentionally failed to pay Plaintiff earned wages,
overtime compensation at the minimum wage rate for her overtime hours worked, overtime
compensation, missed meal period compensation, and missed rest period compensation. Instead,
Defendants converted Plaintiff’s rightfully earned wages to Defendants’ own use and benefit.
Defendants converted such wages as part of an intentional and deliberate scheme to maximize
their profits at Plaintiff’s expense.

40.  Plaintiff has been injured by Defendants’ intentional conversion of such wages.
Plaintiff is entitled to immediate possession of all amounts converted by Defendants, with interest.
Before he filed this action, Plaintiff sent to Defendants a copy of this complaint and demanded that
Defendants pay the amounts owed, and offered to discuss a pre-litigation resolution of this matter.

41.  Despite this demand, Defendants refuse to pay Plaintiff the unpaid wages they owe

him.

Seventh Cause Of Action

(Violation of the Labor Code Private Attorneys General Act of 2004,
Lab. Code §§ 2698 et seq.)

(By Plaintiff, on behalf of himself and other former and current
Employees, Against All Defendants)

42.  The allegation set forth in the paragraphs above are realleged and incorporated
herein by reference.

43.  Plaintiff brings this cause of action pursuant to PAGA on behalf of himself and
other current and former aggrieved employees. Plaintiff is an “aggrieved employee” as defined in
Labor Code § 2699(c) and brings this cause of action on behalf of himself and other current and
former employees (“Plaintiffs”) against Defendants for the violation of the Labor Code sections
alleged in this pleading and the attached PAGA Notice, which is attached as Exhibit 1 and
incorporated herein by reference as if fully set foth in this pleading.

44.  Plaintiff mailed the PAGA Notice to the Labor and Workforce Development
Agency (LWDA) and Division of Occupational Safety and Health (DOSH) by certified mail
notifying them of the specific provisions of the Labor Code alleged herein to have been violated,
including the facts and theories to support the alleged violations. More than 33 calendar days
lapsed since Plaintiff’s postmarked its notice and neither LWDA nor DOSH have taken any action

nor given notice of its intention to take any action.
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45.  Due to the aforementioned conduct of Defendant, Plaintiffs are entitled to penalties
as set forth in each alleged Labor Code section that has been violated or if no penalties are

provided, then the default penalty set forth in Labor Code section 2699.

PRAYER FOR RELIEF

WHEREFORE, plaintiff prays the following against defendants:
1. For unpaid wages in the amount in an amount to be determined at trial;
2. For payment of state minimum wages, including overtime compensation at the

minimum wage rate;

3. For liquidated damages for failure to pay Plaintiff minimum wage rate;
4. For overtime compensation;
5. For payment of amounts Defendants required Payment to incur to cover

Defendants’ necessary expenditures/losses;

6. For injunctive reliefto ensure Defendants’ compliance with Labor Code Section
226;

7. For Labor Code Section 226(e) penalties in the amount of $4,000.00;

For prejudgment interest on the foregoing at the legal rate;

9. For reasonable attorney;

10. For costs of suit incurred herein;

11.  For penalties for violation of PAGA (L.C. 2698 et seq.)

12.  Inthe event of default, for judgment in an amount not less than $100,000;

13.  For such further relief as the Court may deem appropriate.
Dated: May 18, 2016 LAaw OFFICE OF ARASH N. ALIZADEH

Aok N A caie

ARASH N. ALIZADEH, attorney for plaintiff
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7545 Irvine Center Drive, Suite 200 Arash N. Alizadeh

e ' izad @h Irvine, CA 92618 Attomey at Law
Telephone: {949) 606-2845 aalizadeh@lawyerforemployees.com
Facsimile: (949) 264-9345
www Jawyerforemployees.com

LAaw OFFICE OF ARASH N. ALIZADEH

February 3, 2016

VIA CERTIFIED MAIL

Attn: PAGA Administrator
1515 Clay Street, Ste. 801
QOakland, CA 94612

Subject: Josue Uribe v. Crown Building Maintenance Co.
Dear Representative:

This office represents Josue Uribe (Employee), an employee of Crown Building Maintenance
Co. (Employer).

Employer may be contacted directly at:

Crown Building Maintenance Co. d/b/a Able Services
868 Folsom Street
San Francisco, CA 94107

Employee intends to seek penalties on behalt of Employee and other current and former

employees for violations of the California Labor Code, which are recoverable under California
Labor Code $2699 et seq. Employee is seeking penalties on behalf of the State of California of
which 75% will be kept by the state, while 25% will be available to aggrieved employees. This
letter is sent in compliance with the reporting requirements of California Labor Code §2699.3.

At all times alleged herein, Employer was, and is, America’s largest family-owned provider of
Janitorial, Engineering, and Facility solutions. Employer was established in 1926 and serves
customers at their facilities throughout California. Employee worked as a day porter at
Employer’s worksite in Costa Mesa, CA from approximately May 2013 through some time in
November 2015 when Employee went on disability leave due to an on the job knee injury.
Employw worked at an apartment complex site and his duties included sweeping, mopping,
vacuuming, blowing leaves and other similar tasks. Employee used different chemicals,
detergents, and cleaning supplies in performing his tasks and he always used a cart that held said
cleaning material and equipment that he pushed around in his job site. Employee’s job duties
were essentially similar to a janitor. Employee was required to wear a uniform provided by the
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company, but the company did not maintain the uniform. Due to heavy chemicals that came in
contact with Employee’s uniform, he had to wash the uniforms in separate wash loads to avoid
damaging his personal clothes. Employer also required Employee to purchase his own slip-
resistant shoes. Employer violated the following Labor Code sections:

- Labor Code § 204 by failing to pay all wages due to Employee and other current and former
employees semimonthly. This violation is based on the theory that Employee was entitled to
reimbursement of expenses incurred for maintaining his uniform and purchasing his own slip
resistant shoe that he had no other use or need for other than to perform his job. These expenses
are considered wages. See Department of Industrial Relations etc. v. Ul Video Stores, Inc., 55
Cal. App.4™ 1084 (1997). By failing to reimburse Employee semimonthly, Employer failed to
pay Employees all his wages semimonthly. Thus Employer violated section 204 by failing to
reimburse him.

-Labor Code § 210 by violating section 204 as stated above. Section 210 entitles Employee to
civil penalties for Employer’s violation of section 204.

~Labor Code § 226 subsection (a)(1), by failing to provide Employee with his paycheck an
itemized statement in writing showing gross wages earned. This is due to Employer’s failure to
reimburse Employee as explained above for section 204.

-Labor Code § 1198 by violating Wage Order No. 5, paragraphs 9 and 20. This is due to
Employer’s failure to reimburse Employee as explained above for section 204.

-Labor Code § 1199 by causing Employee to work under conditions prohibited by Wage Order
No. 5, paragraphs 9 and 20. This is due to Employer’s failure to reimburse Employee as
explained above for section 204

-Labor Code § 2802 by failing to reimburse Employee for Expenses incurred for purchasing slip
resistant shoes and maintaining his uniforn.

-Labor Code § 6401 by failing to provide Employee with slip-resistant shoes. Section 6401
imposes a duty on Employer to furnish safety devices and safeguard. Slip-resistant shoes are a
safety device and safeguard necessary to render Employee’s employment and place of
employment safe and healthful. Employer failed to provide slip-resistant shoes to Employee in
violation of section 6401,

_Labor Code § 6401.7 by failing to implement and maintain an injury prevention program
because Employer failed to provide an occupational safety and training program, conduct
periodic safety inspections, implement a system for correcting unsafe and unhealthy conditions,
failure to provide a discipline system, among other omissions that violate section 6401.7.

“Labor Code § 6403 by failing to provide Employee with slip-resistant shoes. Section 6403
imposes a duty on Employer to furnish safety devices and safeguard. Slip-resistant shoes are a
safety device and safeguard necessary to render Employee’s employment and place of
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employment safe and healthful. Employer failed to provide slip-resistant shoes to Employee in
violation of section 6403.

Therefore, on behalf of all affected employees, Employee seeks all applicable penalties related to
these violations of the California Labor Code pursuant to California’s “Labor Code Private
Attorney General Act of 2004.”

Thank you for your attention to this matter. If you have any questions, please contact me.

Dated: February 3, 2016 LAW OFFICE OF ARASH N. ALIZADEH

ARASH N. ALIZADEH
Attorney for Employee

CC by Cert. mail:
Crown Building Maintenance Co.
Division of Occupational Safety and Health
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DOUGLAS J. FARMER, Cal. Bar No. 139646
douglas.farmer@ogletreedeakins.com
MICHAEL D. THOMAS, Cal. Bar No. 226129
michael.thomas@ogletreedeakins.com

ELECTROMICALLY FILED
Superior Court of Califomia,
Courty of Orange

06/21/2016 at 08:40:00 Phi

Cler of the Suparor Court
By Qlga Lopez,Deputy Cler

OGLETREE, DEAKINS, NASH, SMOAK & STEWART, P.C.

Steuart Tower, Suite 1300
One Market Plaza

San Francisco, CA 94105
Telephone:  415.442.4810
Facsimile: 415.442.4870

Attorneys for Defendant
Crown Building Maintenance Co.

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF ORANGE

JOSUE URIBE, on behalf of himself and other
current or former employees,

Plaintiff,
vs.

CROWN BUILDING MAINTENANCE CO.;
and DOES 1 through 100, inclusive,

Defendant.

Case No. 30-2016-00839857-CU-OE-CXC

[Assigned for all purposes to The Honorable
Hon. Gail A. Andler, Dept. CX101]

DEFENDANT’S NOTICE OF DEMURRER
AND DEMURRER TO PLAINTIFF’S
FIRST AMENDED COMPLAINT

Date:
Time:
Location:

July 25,2016
1:30 pm
CX101

Action Filed:
Trial Date:

March 9, 2016
None Set

Case No. 30-2016-00839857-CU-OE-CXC
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NOTICE OF DEMURRER

TO PLAINTIFF JOSUE URIBE AND HIS ATTORNEYS OF RECORD, please take
notice that on July 25, 2016, at 1:30 p.m., or as soon thereafter as this matter may be heard in
Department CX101 of the above-entitled Court located at 751 W. Santa Ana Blvd., Santa Ana,
California, 92701 Defendant CROWN BUILDING MAINTENANCE (“Defendant”), will and
hereby doe;s demur to the First Amended Complaint of PLAINTIFF JOSUE URIBE (“Plaintiff”) in
its entirety. This Demurrer is made pursuant to California Code of Civil Procedure sections
430.10, 430.30 and 472.

1. The First Cause of Action for failure to pay earned wages fails to state facts
sufficient to constitute a cause of action as it is a derivative claim of Plaintiff’s Fourth Cause of
Action, which also fails on grounds that it fails to state facts sufficient to constitute a cause of
action and is uncertain. (Code of Civil Procedure section 430.10(e), (f).).

2. The Second Cause of Action for failure to pay minimum wages fails to state facts
sufficient to constitute a cause of action as it is a derivative claim of Plaintiff’s Fourth Cause of
Action, which also fails on grounds that it fails to state facts sufficient to constitute a cause of
action and is uncertain. (Code of Civil Procedure section 430.10(e), (f).).

3. The Third Cause of Action for failure to pay overtime compensation fails to state
facts sufficient to constitute a cause of action as it is a derivative claim of Plaintiff’s Fourth Cause
of Action, which also fails on the grounds that it fails to state facts sufficient to constitute a cause
of action and is uncertain. (Code of Civil Procedure section 430.10(¢), (f).).

4. The Fourth Cause of Action for unpaid reimbursements for required business
expenses and losses fails to state facts sufficient to constitute a cause of action and is preempted by
federal and California OSHA regulations. (Code of Civil Procedure section 430.10(e), (f).).

5. The Fifth Cause of Action for failure to provide accurate wage statements fails to
state facts sufficient to constitute a cause of action as it is a derivative claim of Plaintiff’s Fourth
Cause of Action, which also fails on the grounds that it fails to state facts sufficient to constitute a
cause of action and is uncertain. (Code of Civil Procedure section 430.10(¢), (f).).

6. The Sixth Cause of Action for conversion fails to state facts sufficient to constitute a

1 Case No. 30-2016-00839857-CU-OE-CXC
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cause of action as it is a derivative claim of Plaintiff’s Fourth Cause of Action, which also fails on
the grounds that it fails to state facts sufficient to constitute a cause of action and is uncertain.
(Code of Civil Procedure section 430.10(e), ().).

7. The Seventh Cause of Action pursuant to the Private Attorneys General Act of
2004, Labor Code Section 2698, failure to provide accurate wage statements, fails to state facts
sufficient to constitute a cause of action as it is a derivative claim of Plaintiff’s Fourth Cause of
Action, which also fails on the grounds that it fails to state facts sufficient to constitute a cause of
action and it is uncertain. (Code of Civil Procedure section 430.10(e), (f).)

The Demurrer is based upon this Notice, the Complaint, the Memorandum of Points and
Authorities, the Request for Judicial Notice filed concurrently and the exhibits attached, and all
pleadings, papers, and records on file with the Court in this action; and any other argument and

evidence as may be presented in connection with the hearing on this motion.

DATED: June 21, 2016 OGLETREE, DEAKINS, NASH, SMOAK &
STEWART, P.C.

By: Q/W ? 2porro

Douglas J. Farmer
Michael D. Thomas

Attorneys for Defendant
Crown Building Maintenance Co.

2 Case No. 30-2016-00839857-CU-OE-CXC
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MEMORANDUM OF POINTS AND AUTHORITIES

I INTRODUCTION

Plaintiff Josue Uribe (“Plaintiff) alleges in his First Amended Complaint for Damages
(“FAC”) that all claims in this case stem from his former employer’s failure to provide him
compensation for necessary business expenses for a required uniform, clothing and slip resistant
shoes in violation of Labor Code section 2802 and Labor Code section 2698 et seq., the Private
Attorneys General Act of 2004 (“PAGA”). To this end, Plaintiff speciously asserts seven causes of
action against his former employer and Defendant Crown Building Maintenance (“Defendant” or
“Able” used interchangeably) centered on his failure to receive “compensation” for necessary
business expenses.

Plaintiff’s FAC, however, is disingenuous. As discussed below, Plaintiff’s generic “slip-
resistant shoes” are preempted by federal OSHA and California OSHA and not California Labor
Code section 2802. Plaintiff fails to allege facts that his generic “slip-resistant shoes” require
compensation under either federal OSHA or Cal. OSHA.

Plaintiff further fails to identify what specific wearable items are included in the terms
“yniform” and “clothing.” Without basic facts identifying the items or articles of clothing at issue,
there no reimbursement claim under California Labor Code section 2802 is at issue. From a
practical perspective, Defendant is unable to affirm or deny the allegations, or plead accurate
affirmative defenses. Instead, Defendant is left to surmise. Therefore, demurter is proper.

Plaintiff’s remaining causes of action are derivative of Plaintiff’s Fourth Cause of Action.
Because the Fourth Cause of Action is subject to demurrer for failure to state a cause of action,
these claims too are subject to demurrer without leave to amend.

Prior to filing this demurrer Defendant met and conferred with Plaintiff’s counsel as
required by California Code of Civil Procedure § 430.41.

FACTUAL BACKGROUND

On May 23, 2016, Plaintiff filed his FAC.
Defendant provides janitorial services to businesses throughout California. Defendant

employed Plaintiff as a “day porter,” who performed such services during the workday. Plaintiff

Case No. 30-2016-00839857-CU-OE-CXC
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alleges in the FAC that his former employer, Defendant, failed to provide reimbursement for
expenses and losses for a required uniform and clothing and slip-resistant shoes in violation of
California Labor Code Section 2802. (FAC Y94, 5, and 29). Plaintiff further alleges that because
the unreimbursed expenses for his uniform and clothing, and slip-resistant shoes are considered
“wages” or “compensation”, he is entitled to damages based on the following additional causes of
action: (1) failure to pay all earned wages; (2) failure to pay minimum wages, including overtime;
(3) failure to pay overtime compensation; (4) failure to provide accurate wage statements; (5)
conversion; and (6) violation of Labor Code section 2698 et seq., the Private Attorneys General
Act of 2004 (“PAGA”). (FAC 19 4,5, 13-26 and 31-45).

Plaintiff’s causes of action in the FAC are based on the following factual allegations:

Employee worked as a day porter at Employer’s worksite in Costa Mesa, CA from
approximately May 2013 through sometime in November 2015 when Employee
went on disability leave due to an on the job knee injury. Employee worked at an
apartment complex site and his duties included sweeping, mopping, vacuuming,
blowing leaves and other similar tasks.

Employee used different chemicals, liquid agents, detergents, and cleaning supplies
in performing his tasks and he always used a cart that held the cleaning supplies and
equipment that he pushed around in his job site. Employee’s job duties were
essentially similar to a janitor. Employee was required to wear a uniform provided
by the company, but the company did not maintain the uniform. Due to heavy and
harmful chemicals exposure to Employee’s uniform, he had to regularly wash the
uniforms in separate wash loads to avoid damaging his non-work clothes, thus
incurring additional expenses that Employer failed to reimburse. Employer also
required Employee to purchase his own slip-resistant shoes that he had no other use
or need for other than to perform his job. The foregoing was, and is, a
companywide policy implemented by defendant that impacted all of its employees.

Because defendant failed to reimburse plaintiff and other employees for cost of
maintaining their uniform and purchase slip-resistant shoes, they caused their wages
to fall below minimum wages, failed to pay their full overtime wages, failed to
timely pay wages, and failed to provide accurate wage statement, among other
violations as a result. This is because the unreimbursed expenses and uniform
maintenance costs are considered “wages.” (emphasis added)(FAC 9 3-5).

Plaintiff’s FAC is subject to Demurrer.

1L LEGAL ARGUMENT

A demurrer may be taken to an entire complaint or to any of the causes of action stated
therein. Code Civ. Proc. § 430.50(a). A demurrer must be sustained when a complaint is

uncertain, ambiguous, or unintelligible. Cal. Civ. Proc. Code (“CCP”) § 430.10(f); Zumbrun v.

2 Case No. 30-2016-00839857-CU-OE-CXC
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Univ. of S. Cal., 25 Cal. App. 3d 1, 9 (Cal. Ct. App. 1972).

“Because a demurrer tests the legal sufficiency of a complaint, the plaintiff must show the
complaint alleges facts sufficient to establish every element of each cause of action.” Rakestraw v.
Cal. Physicians’ Serv., 81 Cal. App. 4th 39, 43 (2000). Not only should “the essential facts upon
which a determination of the controversy depends . . . be stated with clearness and precision so that
nothing is left to surmise,” the “recitals, references to, or allegations of material facts which are left
to surmise are subject to special demurrer for uncertainty.” Ankeny v. Lockheed Missiles & Space
Co., 88 Cal. App. 3d 531, 537 (1979); see also CCP § 430.10(f). Furthermore, a demurrer should
be sustained without leave to amend where the nature of the claim is clear but “there is no liability
as a matter of law.” Schonfeldt v. State of California, 61 Cal. App. 4th 1462, 1465 (1998).

A. Demurrer is Proper on Plaintiff’s Fourth Cause of Action Because A Claim for
' Unpaid Expenses is Not a Wage Under the California Labor Code.

California Labor Code section 200 defines wages and states the following:

(a) “Wages” includes all amounts for labor performed by employees of every
description, whether the amount is fixed or ascertained by the standard of time, task,
piece, commission basis, or other method of calculation.

(b) “Labor” includes labor, work, or service whether rendered or performed under

contract, subcontract, partnership, station plan, or other agreement if the labor to be
paid for is performed personally by the person demanding payment.

Based on the direct language of the Labor Code, wages include “all amounts for labor
performed by employees of every description.” Whereas payments under section 2802 are
reimbursement for work-required expenses the employee has incurred. Because a claim under
section 2802 is not for “labor performed” it is not a wage. See Hagin v. Pac. Gas & Elec. 152
Cal.App.2d 93) (wages do not include expenses); DLSE Enforcement manual section 4.3.4.

Moreover, the California Supreme Court in Gattuso v. Harte-Hanks Shoppers, Inc., 42 Cal.
4th 554, 572 (2007), analyzed whether an expense reimbursement is a wage. In ruling that an
expense reimbursement is not a wage, the Supreme Court ruled as follows:

Section 200 highlights a valid and important distinction between wages (as payment
for labor performed) and business expense reimbursement. The amount payable as
wages is subject to various statutory restrictions, including minimum wage laws,
which operate independently of, and in addition to, section 2802’s obligation of an
employer to fully reimburse an employee’s necessary business expenses. The

3 Case No. 30-2016-00839857-CU-OE-CXC
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amount payable as wages may also be fixed by a contract of employment, and
contractual agreements regarding employee compensation may or may not include
specific terms governing business expense reimbursement. Because wages and
expense reimbursement are conceptually distinct and subject to different statutory
and sometimes also contractual constraints, an employer may not combine the
payments for both in a way that would seriously hamper or effectively preclude
enforcement of the various statutory and contractual obligations.

Accordingly demurrer is proper on Plaintiff’s Fourth Cause of Action for failure to
reimburse necessary business expenses.

Plaintiff cites Uniform Cases, 133 Cal.App.4th 328 (2005) and Sanchez v. Aerogroup Retail
Holdings, Inc., 2013 WL 1942166 *6 (N.D. Cal. May 8, 2013) to support the proposition that an
expenditure is a wage. These cases are inapplicable here. First Aerogroup involves deductions
from wages to purchase a uniform because Defendant required plaintiff and other class members to
purchase shoes from Defendant which effectively reduced plaintiff's compensation below the
minimum wagé. Plaintiff here does not allege that he was required to purchase shoes or clothing
from Defendant or that any deductions were made from wages. Similarly, the Uniform Cases
involve public employees who are subject to a collective bargaining agreement. Plaintiff here is
neither a public employee nor gubj ect to an agreement that determines wages, hours and conditions
of employment.

Because reimbursement for expenses is not a recoverable wage under Section 2802,
demurrer is proper on Plaintiff’s Fourth Amended Complaint.

B. Demurrer is Proper on Plaintiff’s Fourth Cause of Action For Failure to

Provide Reimbursement for Expenses and Losses for a Required Uniform,
Clothine and Slip-Resistant Shoes Because Plaintiff Fails To Allege Facts

Sufficient to Bring a Cause of Action.

1. Plaintiff May Not Evade Federal or Cal OSHA By Pursuing His Claim
Under Labor Code Section 2802.

Plaintiff’s reliance on Section 2802 is misplaced. As discussed below, whether or not an
employer is required to reimburse employees for safety shoes is governed exclusively by
regulations adopted pursuant to the federal OSHA and/or the California OSHA (“Cal. OSHA”).
See Lemus v. Denny’s Inc., 2013 WL 10730259*4 (S.D. Cal. March 21, 2013) (granting summary

judgment in favor of defendant and ruling “to the extent Labor Code § 2802 may be read to require

4 Case No. 30-2016-00839857-CU-OE-CXC
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employers to reimburse employees for generic slip-resistant shoes, this is clearly preempted by
OSHA's specific directive.). Plaintiff has not alleged facts sufficient to establish his “slip-resistant”
shoes require compensation under federal OSHA or Cal. OSHA.

The Supremacy Clause of the United States Constitution declares that “the Laws of the
United States . . . shall be the supreme Law of the Land . . . any Thing in the Constitution or Laws
of any State to the Contrary notwithstanding.” U.S. Const. art. VI, cl. 2. The United States
Supreme Court in Gade held that the only way for a state to enact regulations that impact or affect
occupational safety is by first obtaining approval from OSHA. Gade v. National Solid Wastes
Management Association, 505 U.S. 88,97 (1992). In Gade, the state of Illinois enacted a special
licensing requirement for waste equipment operators and their employees. Id. at 91. A trade
association representing waste management companies sought to enjoin these licensing
requirements on the grounds that they are preempted by the federal OSHA and state OSHA
regulations. Id. at 93-94. The district court found the Illinois statues were not preempted. Id. at
94-95. On appeal, the Seventh Circuit reversed, finding that the federal OSHA. preempts state laws
that regulate worker health and safety. Id. at 95. On certiorari, the Supreme Court affirmed,
concluding that without prior approval from the federal government, states may not enact laws that
regulate occupational safety and health, even where the law serves a “dual-impact”--i.e. it regulates
occupational safety as well as another area of a state’s police power, such as public health. Id. at
96-109.

Should California want to mandate that employers such as Able pay for generic slip-
resistant shoes--i.e. enforce more stringent reimbursement requirements than those established by
federal OSHA--it could do so through the formal amendment of the Cal OSHA. Any other attempt
to mandate an employer’s reimbursement for generic slip-resistant shoes is preempted. See Gade,
505 U.S. 88; Industrial Truck Association, Inc. v. Mitsubishi Caterpillar Forklift America Inc., 125
F. 3d 1305, 1313 (9th Cit. 1997) (“Federal standards . . . preempt more than those state standards
directly covering the same ‘issue’ as the federal standard; rather, they preempt the broader category
of state laws ‘relating to’ the federal issue.”). As such, by attempting to impose fines on Able

based on an alleged violations of Section 2802, Plaintiff is asking the Court to eviscerate the
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federal OSHA, thereby abrogating Congress’ authority and the Supreme Court’s ruling in Gade.

2. Federal OSHA Regulations Unambiguously State That Able Is Not
Required To Reimburse Plaintiff for Slip-Resistant Shoes.

Plaintiff alleges that Able “required Employee to purchase his own slip-resistant shoes...”
(FAC 9 4). Plaintiff alleges “[elmployee worked at an apartment complex site and his duties
included sweeping, mopping, vacuuming, blowing leaves and other similar tasks.” (FAC q 3).
Plaintiff further alleges that he uses “chemicals, liquid agents, detergents and cleaning supplies” in
performing his duties. (FAC 9 4).

Federal law is clear that employers are not required to pay for shoes of the type worn by
Plaintiff. 29 C.F.R. § 1910.132(h)(2). Specifically, Federal OSHA’s Directive Number CPL 02-
01-050, dated February 10, 2011, states at page 36:

Question: In some situations, employees are required to wear shoes with a slip-
resistant sole that are uniform in color. The employees wear the shoes to and from
work and in other places outside of the work environment. These shoes are
indistinguishable from ordinary “street” shoes and many different types of shoes
with rubber soles. These employees are not exposed to hazards such as crushing or
penetrating injuries or falling or rolling objects, requiring safety shoes with steel
toes or metatarsal protection. In such cases, would the slip-resistant shoes required
here rise to the level of safety footwear with additional protection or more
specialized protection, and, therefore, must be provided at no cost?

Answer: No. The employer is not required to pay for non-specialty shoes that offer
some slip-resistant characteristics, but are otherwise ordinary clothing in nature.'

The shoes worn by Plaintiff as alleged are “indistinguishable from ordinary ‘street” shoes
and many different types of shoes with rubber soles.” See OSHA Directive Number CPL 02-01-
050 at 36. Accordingly, pursuant to federal OSHA’s regulations, Plaintiff has failed to allege

sufficient facts that Able is required to reimburse him for slip-resistant shoes.

! Defendant’s request for judicial notice is filed concurrently. A true and correct copy of the Federal Occupational
Safety and Health Act, Federal Directive Number CPL 02-01-050, is attached to the Request for Judicial Notice as
Exhibit A. Pursuant to Evidence Code sections 451 and 452, the Court should take judicial notice of Exhibit A because
it is a directive from a federal agency and is therefore subject to judicial notice as a form of regulation or statute, and
official act of the legislature. Cal. Evid. Code § 452 (a) and (¢). Moreover, Exhibit A is not subject to dispute. Id.
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3. The Cal OSHA Does Not Require Able. to Reimburse Plaintiff For
Generic Slip-Resistant Shoes.

Federal OSHA generally preempts any state law that addresses an area covered by an
OSHA regulation or that effects occupational safety. Gade, 505 U.S. at 102; Industrial Truck
Association, Inc. v. Mitsubishi Caterpillar Forklift America, Inc., 125 F.3d 1305 (9th Cir.1997).

With approval, however, states may enact laws and operate their own occupational safety
plan to enforce OSHA’s regulations. See Gade, supra, 505 U.S. at 102. Lemus, supra, 2013 WL
10730259 at *3 Importantly, the California’s Department of Industrial Relations, Division of
Occupational Safety and Health (“Cal/OSHA™) has not adopted any regulations that would require
Able to pay for Plaintiff’s generic slip-resistant shoes.

Like federal OSHA, Cal. OSHA only requires that employers provide/pay for protective
footwear in hazardous industries where employees are “exposed to foot injuries from electrical
hazards, hot, corrosive, poisonous substances, falling objects, crushing or penetrating actions,
which may cause injuries or who are required to work in abnormally wet locations.” 8 CCR §
3385;29 CFR § 1910.136. In the event any of these hazardous conditions are present, employers
are required to furnish employees with shoes that meet either the ANSI Z41-1999 or the American
Society for Testing and Materials (“ASTM”) F2412-05 and ASTM F2413-5 standards which
requires shoes that provide impact and compression protection to protect the wearer from heavy
falling (i.e. “impact”) and rolling (i.e. “compression”) objects, and thus are constructed with steel
or composite reinforcements that protect the toes and metatarsal bones. See, e.g., 8 CCR § 3380;
Appendix A, 9 10 (“Selection guidelines for foot protection”).”

Plaintiff does not allege that Able requires him to purchase shoes to address any of the
hazards identified in the Cal OSHA regulations. Demurrer is proper.

Because the law is clear regarding generic-slip-resistant shoes, demurrer should be

2 A true and correct copy of California Occupational Safety and Health Act, 8 CCR § 3380; Appendix A, 910
(“Selection guidelines for foot protection™) is attached to the Request for Judicial Notice as Exhibit B. Pursuant to
Evidence Code sections 451 and 452, the Court should take judicial notice of Exhibit B because it is a set of guidelines
from a state agency and is therefore subject to judicial notice as a form of regulation or statute and official act of the
legislature. Cal. Evid. Code § 452 (a) and (c). Moreover, Exhibit B is not subject to dispute. /d.
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sustained without leave to amend. Schonfeldt , 61 Cal. App. 4th at 1465 ( a claim should be

dismissed without leave to amend where “there is no liability as a matter of law.”).

4. Section 2802 Excludes Safety Apparel Regulated by OSHA and
Cal/OSHA.

Because Plaintiff may not argue that Able is required to reimburse employees for generic
slip-resistant shoes under the federal OSHA and/or the Cal. OSHA, he may attempt to amend to
allege that safety shoes are a “uniform” under Section 2802. Such an argument is equally deficient.
First, the broad reach of federal OSHA preempts any unauthorized state law that impacts or affects
occupational safety, including any law that dictates reimbursement of safety shoes. See Lemus,
supra, 2013 WL 10730259*4 (granting summary judgment in favor of defendant and ruling “to the
extent Labor Code § 2802 may be read to require employers to reimburse employees for generic
slip-resistant shoes, this is clearly preempted by OSHA's specific directive.). And second,
California law explicitly excludes safety shoes from the description of the articles of clothing and
apparel that constitute a “uniform” or “equipment” for reimbursement purposes. Wage Order No.
5, which governs public housekeeping industry employers such as Able, establishes the
circumstances in which an employer is obligated to reimburse employees for “uniforms.” 8 CCR §
11050(9)(A). Cognizant of the preemptive effect of the OSH Act, Wage Order No. 5 states, “[t]his
section shall not apply to protective apparel regulated by the Occupational Safety and Health
Standards Board.” Id.*> As set forth above, it is undisputed that Plaintiff fails to allege that he is
required to purchase shoes covered by Federal OSHA or Cal OSHA. Thus, pursuant to the
unambiguous language of the Wage Order, there is no merit to Plaintiff’s claim that Able is

required to reimburse him for slip resistant shoes pursuant to Section 2802.

5. Plaintiffs Claim for Unreimbursed Expenses for His Uniform and
Clothing Is Subject to Demurrer Because Plaintiff Does Not Give

Defendant Notice As to What Articles of His Uniform and Clothing Are
At Issue.

* A true and correct copy of California Wage Order No. 5 which applies to the Public Housekeeping Industry is
attached to the Request for Judicial Notice as Exhibit C. Pursuant to Evidence Code sections 451 and 452, the Court
should take judicial notice of Exhibit C because it is a state regulation and is therefore subject to judicial notice as a
form of regulation and act of a state legislature. Cal. Evid. Code § 452(a). Moreover, Exhibit C is not subject to
dispute. Id.
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A demurrer on Plaintiff’s Fourth Causes of Action must also be sustained because the claim
is uncertain, ambiguous, or unintelligible. Cal. Civ. Proc. Code § 430.10(f); Zumbrun v. Univ. of S.
Cal., 25 Cal. App. 3d 1, 9 (Cal. Ct. App. 1972).

Plaintiff Fourth Cause of Actions seeks reimbursement for “his uniform and clothing,”
(FAC 994 and 29), but fails to identify what wearable items are included in the terms “uniform”
and “clothing.” Instead, Plaintiff alleges conclusions of fact. Not only should “the essential facts
upon which a determination of the controversy depends . . . be stated with clearness and precision
so that nothing is left to surmise,” the “recitals, references to, or allegations of material facts which
are left to surmise are subject to special demurrer for uncertainty.” Id.; see also CCP § 430.10(f).

Without basic facts identifying the items or articles at issue, Defendant is unable to defend
itself or provide a meaningful response. Defendant is unable to determine whether to fold or fight.

Instead, Defendant is left to surmise. Therefore, demurrer is proper or at best Plaintiff’s claim is

alleged with uncertainty.
6. Plaintiff’s Fourth Cause of Action is Subject to Demurrer Because it is
Not Properly Pled.

Plaintiff’s Fourth Cause of Action improperly combines multiple claims into one cause of
action. See California Rules of Court Rule 2.112 (provides in relevant part that: “[e]ach separately
stated cause of action, count or defense must specifically state . . . [i]ts nature.”); Craig v. City of
Los Angeles, 44 Cal. App. 2d 71, 73. At the very least, separate theories of liability should be set
forth in separate counts of a complaint “to facilitate the adjudication of their validity.” Zumbrun v.
University of Southern California, 25 Cal.App.3d 1, 9 (1972).

Plaintiff’s Fourth Cause of Action entitled “Failure to Reimburse for All Expenditures and
Losses” alleges the following: “Defendant failed to reimburse Plaintiff for the following
expenditures incurred as a result of discharging his duty: dry cleaning and maintenance
expenses for his uniform and clothing; purchase cost of slip resistant shoes.” (FAC § 29)
(emphasis added). Plaintiff is alleging two or three separate causes of action of-unreimbursed
expenses for the following: 1) uniform, 2) clothing and 3) slip resistant shoes. Each separate cause

of action has a unique set of facts. Plaintiff’s improper combination of claims that are separate and
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distinct renders Plaintiff’s Fourth Cause of Action fatally unclear, confusing and prejudices
Defendant’s ability to respond to the Complaint and otherwise defend itself in this action.
Moreover, Plaintiff references Wage Order No. 9-2001 as one of the legal grounds for his
Fourth and Fifth Causes of Action (FAC at p. 5). Wage Order No. 9-2001 applies to the Trucking
Industry.* Plaintiff does not allege any facts to support a claim that Wage Order No. 9-2001
applies to Defendant or Plaintiff. Instead, Defendant provides janitorial services. Plaintiff alleges
he performed work similar to a janitor. Defendant and Plaintiff are therefore governed by Wage

Order No. 5 which applies to the “Public Housekeeping Industry.” Demurer is therefore proper.

C. Plaintiff’s First, Second, Third, Fifth, Sixth, and Seventh Causes of Action Fail
Because They are Derivative of Plaintiff’s Fourth Cause of Action.

Plaintiff’s remaining causes of action are derivative of Plaintiff’s Fourth Cause of Action.
Because the Fourth Cause of Action is subject to demurrer for failure to state a cause of action,
these claims too are subject to demurrer for failure to state a cause of action and uncertainty.

D. Demurrer Without Leave to Amend is Proper.

A demurrer should be sustained without leave to amend where the nature of the claim is
clear but “there is no liability as a matter of law.” Schonfeldt, 61 Cal. App. 4th at 1465. Because
Plaintiff’s Fourth Cause of Action is deficient as a matter of law and Plaintiff’s remaining claims

are derivative, demurrer without leave to amend is proper.

1. CONCLUSION

Based on the aforementioned, Defendant respectfully requests that demurrer to Plaintiff’s

complaint in its entirety be granted without leave to amend.

DATED: June 21,2016 OGLETREE, DEAKINS, NASH, SMOAK
& STEWART, P.C.
% ;

Douglas J. Farmer
Michael D. Thomas
Attorneys for Defendant Crown Building Maintenance Co.

* A true and correct copy of California Wage Order No. 9, which applies to the Trucking Industry is attached to the
Request for Judicial Notice as Exhibit D. Pursuant to Evidence Code sections 451 and 452, the Court should take
judicial notice of Exhibit D because it is a state regulation and is therefore subject to judicial notice as a form of
regulation and act of a state legislature. Cal. Evid. Code § 452(a). Moreover, Exhibit D is not subject to dispute. /d.
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PROOF OF SERVICE

I am employed in the County of San Francisco, State of California; I am over the age of 18
years and not a party to this action. My business address is Steuart Tower, One Market Plaza,
Suite 1300, San Francisco, California 94105.

On June 21, 2016, I served the following document described as:

DEFENDANT’S NOTICE OF DEMURRER AND DEMURRER TO
PLAINTIFF’S FIRST AMENDED COMPLAINT

on the parties below as follows:

Arash N. Alizadeh, Esq.

LAW OFFICE OF ARASH N. ALIZADEH
7545 Trvine Center Drive, Suite 200

Irvine, CA 92618

Attorneys for Plaintiff Josue Uribe

BY OVERNIGHT DELIVERY: I placed the sealed envelope(s) or package(s) designated by the
express service carrier for collection and overnight delivery by following the ordinary business
practices of Ogletree, Deakins, Nash, Smoak & Stewart P.C., Los Angeles, California. I am
readily familiar with Ogletree, Deakins, Nash, Smoak & Stewart P.C.’s practice for collecting and
processing of correspondence for overnight delivery, said practice being that, in the ordinary
course of business, correspondence for overnight delivery is deposited with delivery fees paid or
provided for at the carrier’s express service offices for next-day delivery.

I declare under penalty of perjury under the laws of the State of California that the above is
true and correct.

Executed on June 21, 2016, at San Francisco, California.

e

Patti POmerantz

Case No. 30-2016-00839857-CU-OE-CXC

PROOF OF SERVICE
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF ORANGE
Civil Complex Center

751 W. Santa Ana Blvd

Santa Ana, CA 92701

SHORT TITLE: Uribe vs. Crown Building Maintenance Co.

CLERK'S CERTIFICATE. OF MATLING/ELECTRONIC CASE NUMBER:
SERVICE 30-2016-00839857-CU-OE-CXC

I certify that T am not a party to this cause. I certify that the following document(s), Minute Order dated 07/26/16, have
been transmitted electronically by Orange County Superior Court at Santa Ana, CA. The transmission originated from
email address on July 26, 2016, at 4:14:15 PM PDT. The electronically transmitted document(s) is in accordance with rule
2.251 of the California Rules of Court, addressed as shown above. The list of electronically served recipients are listed
below:

LAW OFFICE OF ARASHN. ALIZADEH OGLETREE, DEAKINS, NASH, SMOAK &
AALIZADEH@LAWYERFOREMPLOYEES.COM STEWART P.C.
DOUGLAS. FARMER@OGLETREEDEAKINS.COM

OGLETREE, DEAKINS, NASH, SMOAK &
STEWART P.C.
MICHAEL. THOMAS@OGLETREEDEAKINS.COM

Clerk of the Court, by: L/?W;a, X oAl

, Deputy

CLERK'S CERTIFICATE OF MAILING/ELECTRONIC SERVICE

V3 10132 (June 2004) Code of Civ. Procedure , § CCP1013(a)




SUPERIOR COURT OF CALIFORNIA,
COUNTY OF ORANGE

CIVIL COMPLEX CENTER
MINUTE ORDER

DATE: 07/26/2016 TIME: 02:04.00 PM DEPT: CX101

JUDICIAL OFFICER PRESIDING: Gall A. Andler
CLERK: Mary White

REPORTER/ERM:

BAILIFF/COURT ATTENDANT:

CASE NO: 30-2016-00839857-CU-OE-CXC CASE INIT.DATE: 03/09/2016
CASE TITLE: Uribe vs. Crown Building Maintenance Co.
CASE CATEGORY: Civil - Unlimited CASE TYPE: Other employment

EVENT ID/DCCUMENT ID: 72416553
EVENT TYPE: Chambers Work

APPEARANCES

There are no appearances by any party.

The Court, having taken the above-entitled matter under submission and having fully considered the
arguments of all parties, both written and oral, as well as the evidence presented, now rules as follows:

The Court adopts its tentative ruling, making it the order of the court.
Defendant Crown Building Maintenance Co. to Plaintiff's First Amended Complaint ("FAC"} is overruled.

The Demurrer fails to comply with C.C.P. § 430.41 as no meet and confer declaration was flled with the
Demurrer,

The Demurrer, which is premised on asseried defects in the Fourth Cause of Action, also fails on the
merits. Defendant argues that the Fourth Cause of Action fails because a claim for reimbursement is not
a claim for "wages." But the Fourth Cause of Action is net framed as a claim for wages — it asserts a
claim for reimbursement under Lab. Code §2802(a).

Defendant also argues that Plaintiff cannot support a Lab. Code §2802 cause of action based on
"siip-resistant shoes,"” because federal and state OSHA requirements preempt any such claim. However,
the cause of action is also directed to uniform maintenance expenses. (See FAC 929.) A demurrer does
not lie as to only a part of a cause of action or {o a particular type of damage or remedy. (Kong v. City of
Hawaiian Gardens Redevelopment Agency (2002) 108 Cal.App.4th 1028, 1047.) Therefore, regardiess
of the merits of Plaintiff's shoe claim, the Demurrer fails if the uniform claim is adequately pled.

Under Lab. Code §2802(a), an employer shall indemnify an employee for all necessary expenditures or

DATE: 07/26/2016 MINUTE ORDER Page 1
DEPT: CX101 Calendar No.



CASE TITLE: Uribe vs. Crown Building Maintenance Co. CASE NO: 30-2016-00839857-CU-OE-CXC

Under Lab. Code §2802(a), an employer shall indemnify an employee for all necessary expenditures or
losses hefshe incurs in direct consequencs of discharge of hisfher duties. Under 8 C.C.R. §11070(9)(a),
uniform maintenance costs are within the scope of such necessary expenditures, except as to protective
apparel regulated by OSHA. Nothing In the FAC suggests that the uniform Plaintiff was allegedly
required to wear was protective apparel regulated by OSHA. Plaintiff thus has stated a cognizable claim
based on uniform mainienance costs.

Defendant argues that the claim as to shoes should be pled separately from any claim as to uniforms
and clothing. But there is no requirement that Plaintiff parse his §2802 claims for pleading purposes.

Defendant also argues that the FAC lacks specificity as to what the uniform claim entails and is thus
uncertain. But a demurrer for uncettainty should be sustained only where the pleading is so poorly pled
that defendant cannot reasonably respond. (Khoury v. Maly's of California, Inc. (1993) 14 Cal App.4th
612, 615-16].) Here, the FAC is sufficiently pled to allow Defendant to respond: any ambiguities can be
addressed in discovery. The Demurrer to the Fourth Cause of Action is therefore overruled.

The Demurrer as to all of the other causes of action argues only that they are derivative and thus fail as
well. But the Fourth Cause of Action Is sufficiently pled to withstand demurrer. And although the other
causes of action include wage claims, uniform maintenance costs can be characterized as wages. (8
C.C.R. §11070(9)(A); Dept. of Indus. Relations v. Ul Video Stores, Inc. (1897} 55 Cal.App.4th 1084,
1091-92.) The Demurrer is therefore also overruled as to the other causes of action (Nos. 1-3 and 5-7}.
Defendant is to Answer within 10 days after service of notice of this ruling. Plaintiff is to give notice.

Clerk to give notice to plaintiff and plaintiff ta give notice to all other parties.

itis so oi?d.
sl G

Hon, Gail Andler

DATE: 07/26/2016 MINUTE ORDER Page 2
DEPT: CX101 Calendar No.
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SUPERIOR COURT
OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF ORANGE

JOSUE URIBE, ON BEHALF OF

HIMSELF AND OTHER CURRENT

OR FORMER EMPLOYEES,
Plaintiffs,

vs.

CROWN BUILDING MAINTENANCE
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Defendants.
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Q. So, around possibly the same week?
A. Around the same week, yeah,.

Q. And I just want to get clear as to what you

were told about the shoes that you were supposed to

wear.

So, is it accurate that Yvonne Torres told you

that you had to wear boots or shoes that were non-slip;

is that correct?

A. Yes.

Q. Did Yvonne Torres give you any other

instructions about shoes or footwear?

A. No.

Q0. And then the maintenance person, did he also

tell you that the boots or shoes that you wore had to be

non-slip?

A. Yeah.
Q. Did he give you any other instructions about
footwear?

A. No.

Q. And then I believe that you testified that's
the reason that you would purchase shoes every three to
four months was because the shoes would get wet from
when you were cleaning the pool or cleaning the sidewalk
and they would start falling apart; is that correct?

A. Yeah, and like for the back from the heel, it

Josue Uribe
September 15, 2016
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And the only shoes that I had was my tennis
shoes and so I took them to work. And Yvonne showed up
so that I could fill out the -- so that I could sign the
timesheet for the month.

And when she saw me with the tennis shoes, she
saw me and she told me that. And I said that I have

them at home and I'll bring them tomorrow.

Q. Could you do the job wearing tennis shoes?
A. Yeah.
Q. Do you know if other employees —-- excuse me.

Do you know if other day porters wore tennis

shoes to work?

A. Yes.

Q. Did they?

A. Yes.

Q. Were there day porters that wore tennis shoes

every day?
A. Yes.

0. And were these tennis shoes that you could wear

out on the street?

A. Yes.

Q. Why didn't you just wear, buy tennis shoes that

you could wear anywhere?

A. Because they already told me that we can't use

tennis shoes.

74
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that correct?

A. Correct.

Q. So, I'm going to ask you one more time, other
than the occasion where Imelda told you to keep them
clean and she can't be ordering more shirts, and on the
occasion where Imelda told you that you have to keep the
pants black, did Imelda provide you with any other
information or instructions about your uniform?

A. No.

0. So, on. these two occasions when Imelda had

these conversations with you about your uniform, was she

just talking to you one-on-one?

A. Yes.

Q. Do you know what instructions or information

other day porters were told about their uniform?

A. No.
Q. Do you know if other day porters were expected

or required to wash their uniform?

A. No.
MR. THOMAS: Did you ask ~- are you okay going
five more minutes?
MR. ALTIZADEH: Sure.
MR. THOMAS: Because I know that we talked
about 12:30.

MR. ALIZADEH: That's fine.

Josue Uribe
September 15, 2016
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BY MR. THOMAS:

Q. Did you ask anyone at Able if they have a

service that will wash your uniform for you?

A. No.

Q. Why not?

A. Because I was the only one working right there

at the property. I was the only one working from Able.

Q0. And so did you feel you didn't have anyone to

ask --
A. Yes.
Q. ~-- is that why?
A. Yes.
Q. Did you ask -- why didn't you ask your

mother-in-law?

A. Because we don't live in the same place. We

didn't have a lot of communication at that time.

Q. Why didn't you ask Imelda?

A. Because I didn't tell her until she told me
when she gave me the uniforms, that's when we're
supposed to wash our uniforms, when she took the
uniforms to the property, when she told me that you need
to have, keep the shirt, try to keep the white shirt
clean and the pants.

And you guys, we don't have no one to wash

uniforms, so, you wash it on your own.

Josue Uribe
September 15, 2016
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How many other employees were there?
There were like seven.
Do you know title of any of those employees?

No.

ORI O S O

Do you know if any of those employees were
going to work at other parts of the State of California®

A. No.

Q. Do you know anything about any of the other
employees that were there?

A. No.

Q. The orientation that you went through the
second time that you worked at Able, did it consist of

the same thing as the first time?

A. Yes.

Q. So, you watched a video on safety; 1s that
right?

A. Yes.

Q. Okay. And then did you fill out some forms on

safety?
A. Yes.
Q. Did you receive policies on safety?
A. Yes.
Q. During the second orientation, were you

provided with any instruction regarding what clothing or

uniforms that you were supposed to wear?

114
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Q. Did you ever change your shoes when you were at
the Triangle Square location?

A. No.

0. So, is it true that the number of times you
have to clean or that you would have to spend washing --
strike that.

Is it true that the number of times that you
have to wash your own personal laundry is different
depending on the location where you work?

A. I still wash the same, separate from my regular
clothes to work clothes.

Q. At the Triangle Ridge location could you wash

your white T-shirts with your regular clothes?

A. No.

Q. Why not?

A. T don't like washing my work clothes with my

regular clothes.

0. So, at the Triangle Square location, you did

not wash your work clothes with your regular clothes

just because of your personal choice; is that right?

A. Yes, yes.

0. 2And at the Triangle Square location, could you

wash or did you wash your black pants with your regular

clothes?

A. No.
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Q. Why not?

A. I don't like mixing my clothes, my regular

pants with my work pants.

Q. And that was your personal choice?
A. Personal choice, yes.
Q. Whereas, at the Ridge location it was because

of the chemicals; is that correct?

A. Yes.

Q. So, is it true that the reason why you washed

your personal clothes and work clothes separately is

different depending on the location?

A. Yes.

Q. And is it also true that the number of times
that you have to purchase new boots or shoes differs
depending on the location where you worked?

A. Yes.

Q. So, you were at the Triangle Square location
for four to five months; is that correct?

A. Right.

Q. And then after the Triangle Square location,
you worked at The Cape?

A. The Cape.

Q And The Cape is also apartments?
A. Yes.
Q

And you worked at The Cape until you got

Josue Uribe
September 15, 2016
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A. Imelda told me.

0. And did she just tell you verbally?

A. Yes.

Q. Did she give you a written schedule?

A. She wrote it on the paper and she showed it to
me.

Q. Did you communicate with your supervisors on a

daily basis?

A. Yes, for the time sheets and, yeah, the time
sheets only.

0. When you were at the Cinnamon location, let's
focus there for a little bit, you communicated with your
supervisors just for the time sheets; is that right?

A. Yeah, for me to fax it to them.

0. And how often would you communicate with your

supervisor at the Cinnamon location about your time

sheets?
A. TLike two or three times a month.
0. And other than those two or three times a

month, did you communicate with your supervisors at all

at the Cinnamon location?

A. No.

0. And when you would communicate with them two or

three times a month for work, was that a face-to-face

conversation?
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A. Sometimes it was face-to-face and sometimes it

was over the phone.

Q. And was that -- and when you would talk to them

on the phone, was that you using your personal cell

phone?
A. Yes.
Q. Were you required to have a cell phone to do

your job?

A. I just would leave it in the car sometimes when

T see calls on my break times, that's when I returned

the call.

Q. Okay. 8o, could you do your job without a cell

phone?
A. Yes.
Q. And if a supervisor or a manager calls you on

the cell phone, were you required to answer 1t?

A. You're talking about the maintenance or talking
about Able?

Q. Well, if they called you, you wouldn't know why
they were calling, but like you left your phone in the
car a lot; right?

A. Yes.

Q. So, you wouldn't know if they were calling you
during your shift; right?

A. Right.

16l
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Q. So, if you did see a manager call you on your

cell phone, were you required to answer 1t?

A. They used to call me through the radio because

we used to carry a radio.

Q. Did you have a radio at the Cinnamon Ridge

location?
A. Yes.

Q. Did you have a radio at the Triangle Square

location?

A. At first I didn't have one, but the last month,

the last month that I was there they gave me a radio

just for a couple of hours until the lead person comes

in.

Q. Okay. And did you have a radio when you were

at The Cape?

A. Yes.
MR. THOMAS: All right. And I'll mark this

document as Exhibit 11.

(Deposition Exhibit 11 was
marked for identification

and i1s attached hereto.)

BY MR. THOMAS:

Q. So, I'm handing you a document marked as
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A. No, continue.

Q. Okay. So, do you know if other Able employees
have to wash their uniform?

A. Excuse me.

Q. Do you know if other Able employees are
required to wash their uniform?

A. T don't know.

Q. Do you know if other Able employees are allowed
to wear tennis shoes to their job?

A. I don't know.

0. So, is the only information that you can
testify to is what you personally have experienced?

A. Yes.

Q. Are you aware of any company policies regarding
footwear that applies to both you and other Able
employees?

A. Yes.

Q. What company policy are you aware of that
applies, regarding footwear that applies to both you and
other Able employees?

A. Was the question -- I'm sorry about that.

Q. That's fine. Are you aware of any company

policies that applies to both you and other Able

employees?

A. No.
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Q. Are you aware of any company policies that

involve what footwear you're required to wear that

applies to both you and other Able employees?

A. No.

Q. Are you aware of any company policies regarding

employees being required to clean or to maintain their

uniform that apply to both you and other Able employees?

A. No.
MR. THOMAS: Okay. Let's take a five-minute
break. I might be done.

MR. ALIZADEH: It's up to you.

(Discussion held off the record.)

MR. THOMAS: Back on the record.

BY MR. THOMAS:

Q. Do you understand that you're still under oath?
A. Yes.
Q. Are you able to continue to provide truthful

testimony here today?
A. What?
Q. Are you able to provide truthful testimony?
A. Yes.
Q. Is your workers' compensation claim still

pending or has it been resolved?
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I, ANGELIQUE MELODY FERRIO, C.S.R. NO. 6979,

Certified Shorthand Reporter, certify:

That the foregoing proceedings were taken

before me at the time'and place therein set forth, at

which time the witness was put under oath by me;

That the testimony of the witness and all .
objections made at the time of the examination were

‘recorded stenographically by me and were thereafter

transcribed;
That the foregeing is a true and correct
transcript of my shorthand notes so taken.

I further certify that I am not a relative

or

employee of any attorney or of any of the'parties, nor

financially interested in the action.

I declare under penalty of perjury under the

law of the State of California that the foregoing is

true and correct.

Dated this 15th day. of September, 2016.
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CELL PHONE USAGE ACKNOWLEDGWENT FORN] -

Personal Cell Phone Use

Personal cell phonie use is prohibited during work hours. Employees are asked to make any petsonal calls during break or
lunch fime. The company will riof be fiable for the loss of personal eell phones brought info the workplace.

Personal Use of Company Cell Phone

Employees who are provided a company cell phone may ose up io the designafed plan minutes, Fmployees ars
responsible for paying any addifional plan minutes.

Cell phones will be the sole responsibility of each employee of Able Biiilding Maintenance. Cefl phones issued by the
property will be used for wark putposss enly. All employees will be accountable for personaf use,

Business Use of Compafy Cell Phone

Employees are expected fo have fhelr company issued celiular felephone charged and on during pormal working hours
and as required to fulfill your job responsiblifies. Employees shotld abserve the professional courfesy diring mestings of
switching their cellular phone fo vibrete mode, and retuming the phione to ring mode when appopriate. Employess should
not fum off thefr celiular phone during mesfings unless absolutely necessary so that contact can be made on urgent
maffers if required.

Use of C:omnanv Ceil Phone While Driving

Employees should minimize cellular telsphone usage while operating any mofor vehicles.

Effeciive July 1, 2008, Califormia law prohibits all drivers from uslng handheld wireless felephones while diiving. Able
Buiiding Mamienance expects all employees io comply with the law. Employses must use their company ssued hands-
fres device fo place or recelve cellular phone calls while driving and enly when safe to do so. The only excepfions ara
when you must make an emergency call fo a law enforcerment agency, a medical provider, the fire department, or cther
EITElgency Services agency.

Other alternafives includs allowing volce mail o handle your calls and refuming messages at your safes conveniencs or
pulling off the oad o & safe location. In all instances, employees are advised to keep their hands on tha wheel and thelr
syes and mind on the mad while driving.

The law Imposes fines against individuals who uses handheld wirsless felephanes while diiving and a conviction wil
sppear on the DMV driving record. Able Bullding Mainfenance will nof pay the fine or refmbirss the employee.

Care of Company Cell Phone

Employees are responsible for taking proper care of company-issued cellular felephones and reasonable
precautions against damage, loss o theft. Loss of celfisfar felephiones should be reported fo the Chief Financial
Officer immediataly.

Cell phones that are lost, misplaced or physically abused wilt be replaced af the expense of the responsible employes.

Acknow!ed ement

| have read and understand the terms sef forth in this Cell Phone Policy. | understand that violation of this policy and/or
Califomia law regarding use of cell phones may result In distiplinary acfion. | agree that upon the temmination of my
employmert from Able Building Maintenance, | will repay any additional plan minutes,

Employee Name: (JY}:)(UQ/ (/( {] sz,/

Employes Signature; £7 AA

Dater /(}w s"‘/ ¢

WWW. ablaservE COm

EMPLOYER.CORY
Plepse Signand Refume

CROWN-URIBE000040
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LAW OFFICE OF ARASH N. ALIZADEH
Arash N. Alizadeh, State Bar No. 302290
7545 Trvine Center Drive, Suite 200

Irvine, California 92618

Phone: (949) 606-2845

Fax: (949) 264-9345

Email: aalizadeh@lawyerforemployees.com

Attorneys for Plaintiff JOSUE URIBE

SUPERIOR COURT OF THE STATE OF CALIFORNIA, COUNTY OF ORANGE
751 W. SANTA ANA BLVD., SANTA ANA, CA 92701

JOSUE URIBE, on behalf of himself and all Case No.: 30-2015-00839587
other similarly situated employees,
Assigned For All Purposes To:

Plaintiff, Judicial Officer: Hon. Glenda Sanders
Dept: CX101
v CLASS ACTION

CROWN BUILDING MAINTENANCE CO.;

: . Second Amended Complaint for:
and DOES 1 through 100, inclusive, Failure to Timely Pay Wages (LC 204)

Failure to Pay Min. Wage

Failure to Pay Overtime (L.C 510, 1194)
Failure to Reimburse (LC 2802)

Wage Statement Violation (LC 226)
Conversion (Civ. C. 3336)

Unfair Competition (B&P 17200)
PAGA (LC 2698 et seq)

Defendants.

PRAANRBD-

Complaint filed: March 9, 2016
First Amended Complaint: Mav 23. 2016

Plaintiff JOSUE URIBE (“Plaintiff” or “Employee”) alleges against CROWN BUILDING
MAINTENANCE CO. (“defendant” or “Employer”) the following:
General Allegations
L. This is a class action under California Code of Civil Procedure section 382, brought
by Plaintiff for violation of California’s wage and hour laws and the Labor Code Private Attorneys
General Act of 2004 (“PAGA™). Plaintiff brings this action on behalf of himself and other current

and former employees of defendant.

"

SECOND AMENDED COMPLAINT
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2. Defendant requires their employees to maintain their own uniforms and provide
their own slip resistant shows. Defendant does not reimburse or indemnify employees for these
work related expenses, which are a form of wages.

3. Plaintiff brings a claim on behalf of Class Members for Defendants’ failure to
reimburse such business expenses and wages. Plaintiff seeks to represent a class comprises of
janitorial employees including day porters, janitors and foremen and similarly situated manual
labor employees who were, are, or will be employed by Defendant in the State of California
(hereinafter “Class Members™) during the relevant time period.

4. Plaintiff also brings a claim under PAGA, Labor Code sections 2698 ef seq.

5. This action seeks reimbursement of business expenses, wages, penalties, interest
thereon, and reasonable attorneys’ fees pursuant to Labor Code sections 226, 218.5, 1194, 2802,
and 2698 et seq. and Code of Civil procedure section 1021.5. Plaintiff, on behalf of himself and
Class Members, also seeks equitable and injunctive relieve for these violations pursuant to
Business and Professions Code sections 17200 et seq. (also referred to herein as the “UCL”).
Plaintiff also seek statutory penalties pursuant to PAGA.

6. Venue is proper in this Court because Defendants do substantial business in Orange
County, California, and employed Plaintiff in Orange County, California. Defendant employs or
has employed Plaintiff and Class Members in Orange County.

7. On information and belief, Plaintiff’s and the Class Members’ monetary claims total more
than $25,000, but less than $75,000.00 per person.
STATEMENT OF FACTS

8. Plaintiff and all Class Members are current or former janitorial employees
including day porters, janitors and foremen and similarly situated manual labor employees, of
Defendant who are,' were, or will be employed in the State of California, at some time during the
period beginning four years prior to the filing of the original complaint through the date of the
final disposition of this action (the “Class Period”).

9. At all times alleged herein, Defendant was, and is, America’s largest family-owned

provider of Janitorial, Engineering, and Facility solutions. Defendant was established in 1926 and

SECOND AMENDED COMPLAINT
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serves customers at their facilities throughout California. Plaintiff and other similarly situated day
porters, janitors and janitorial employees worked at Defendant’s worksites in Costa Mesa, CA and
throughout California and their duties included sweeping, mopping, vacuuming, blowing leaves
and other similar tasks.

10.  Plaintiff used different chemicals, liquid agents, detergents, and cleaning supplies
in performing his tasks and he always used a cart that held the cleaning supplies and equipment
that he pushed around in his job site. Plaintiff’s job duties were essentially similar to a janitor.
Plaintiff was required to wear a uniform provided by the company, but the company did not
maintain the uniform. Due to heavy and harmful chemicals exposure to Plaintiff® uniform, he had
to regularly wash the uniforms in separate wash loads to avoid damaging his non-work clothes,
thus incurring additional expenses that Employer failed to reimburse. Defendant also required
Plaintiff to purchase his own slip-resistant shoes that he had no other use or need for other than to
perform his job. Plaintiff is informed and believes that the foregoing was, and is, a companywide
policy implemented by Defendant that similar impacted all of its day porters, janitorial and similar
type employees.

11.  Plaintiffis informed and believes and thereon alleges that, through common
practices, policies and/or schemes, Defendant have systematically failed to reimburse employees
for out-of-pocket expenses for maintaining their uniform, purchasing slip-resistant shoes, and time
spent maintaining their uniform.

12.  Defendant has not reimbursed or indemnified Plaintiff and the Class Members for
the out-of-pocket expense incurred as a result of work related expenses of maintaining their
uniforms and purchasing slip-resistant shoes, or for time spent maintaining the uniforms.

13.  Because Defendant failed to reimburse Plaintiff and Class Members for cost of
maintaining their uniform, and purchase slip-resistant shoes, as well as not paying them for time
spent maintaining their uniform, they caused their wages to fall below minimum wages, failed to
pay their full overtime wages, failed to timely pay wages, and failed to provide accurate wage
statement, among other violations as a result. This is because the unreimbursed expenses and

uniform maintenance costs are considered “wages.” (In re Work Uniform Cases, 133 Cal.App.4th

SECOND AMENDED COMPLAINT
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328 (2005) (holding that payment for uniform maintenance is compensation); see also Sanchez v.
Aerogroup Retail Holdings, Inc., 12-CV-05445-LHK, Order On Motion to Dismiss at 12 (N.D.
Cal. May 8, 2013) (holding that Labor Code sections 1194, 1194.2, 1197, and 1197.1 permit an
action based on unreimbursed expenses because they are ‘wages’).

14.  Moreover, Plaintiff is informed and believes and thereon allege that, through
common practices, policies and/or schemes, Defendants have systematically failed to reimburse
employees for out-of-pocket expenses for work-related use of their personal cell phones.

15.  Defendants regularly require Plaintiff and the Class Members to use their personal
cell phones as a direct consequence of the discharge of their duties. Defendants through
supervisors and managers regularly call or text Plaintiff and the Class Members with work-related
communications and require that Plaintiff and the Class Members respond to these
communications.

16.  Plaintiff and the Class Members are required to use their personal cell phones
frequently for calls and texts with their supervisors and with other janitorial employees in the
building(s) they supervise.

17.  Defendants have not reimbursed or indemnified Plaintiff and the Class Members
for the out-of-pocket expenses incurred as a result of the work-related use of their personal cell
phones.

PARTIES

18.  Plaintiff is, and at all relevant times was, a competent adult residing in Orange
County, California.

19.  Plaintiff is informed and believes, and on that basis alleges, that defendant is, and at
all relevant times was, a business operating at worksites throughout California.

20.  Plaintiff currently is unaware of the true names and capacities of the defendants
sued in this action by the fictitious names DOES 1 through 100, inclusive, and therefore sues those
defendants by those fictitious names. Plaintiff will amend this Complaint to allege the true names

and capacities of such fictitiously named defendants when they are ascertained.

1
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21.  Plaintiff is informed and believes, and on that basis alleges, that each defendant
sued in this action, including each defendant sued by the fictitious names DOES 1 through 100,
inclusive, is responsible in some manner for the occurrences, controversies and damages alleged
below.

22.  Plaintiff is informed and believes and on that basis alleges that there exists, and at
all relevant times there has existed, a unity of interest and ownership between DOES 1 through 10,
on the one hand, and CROWN BUILDING MAINTENANCE CO, on the other hand, such that
any separateness and individuality between them have ceased, and CROWN BUILDING
MAINTENANCE CO, is the alter-ego of DOES 1 through 10. Adherence to the fiction of the
separate existence of CROWN BUILDING MAINTENANCE CO as an entity distinct from
DOES 1 through 10 would permit abuse of any corporate privilege, sanction fraud and promote
injustice.

23.  Plaintiff is informed and believes that each Defendant conspired with, aided and
abetted, ratified the conduct of, knowingly acquiesced in, acted with the consent and permission
of, and accepted the benefits of each other Defendant with respect to the matters alleged herein.

24.  Plaintiff is informed and believes that, except as otherwise alleged herein, each
Defendant is, and at all times relevant to this Complaint was, the agent, joint-employer, partner,
joint venturer, alter ego, affiliate, and/or co-conspirator with or of each of the other Defendants,
and/or otherwise acted on the behalf of each other Defendant.

CLASS ACTION ALLEGATIONS

25.  For the First through Seventh Causes of Action, but not with respect to the Eight
Cause of Action under PAGA, Plaintiff brings this lawsuit as a class action pursuant to Code of
Civil Procedure section 382 on behalf of himself and all similarly situated janitorial employees
including day porters, janitors and foremen and similarly situated manual labor employees who
were, are, or will be employed by Defendant in the State of California (hereinafter “Class
Members”) during the relevant time period.

26.  The class that Plaintiff seeks to represent is janitorial employees including day

porters, janitors and foremen and similarly situated manual labor employees who were, are, or will

SECOND AMENDED COMPLAINT
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1 || be employed by Defendant in the State of California (hereinafter “Class Members”) during the
2 || relevant Class Period (“Class”).
3 27.  The claims herein have been brought and may properly be maintained as a class
4 || action under Code of Civil Procedure 382 because there is a well-defined community of interest
5 || among Class Members with respect to the claims asserted herein, and the proposed class is easily
6 || ascertainable.
7 a. Ascertainability and Numerosity: The potential members of the Class, as
8 defined herein, are so numerous that joinder would be impracticable. Plaintiff is
9 informed, believe, and allege that Defendants have employed thousands of
10 Class Members in California during the Class Period. The names and addresses
of Class Members are available to Defendants. Notice may be provided to Class
1 Members via first class mail using a form of notice similar to those customarily
12 used in class action lawsuits of this nature.
13 b. Commonality: There are questions of law and fact common to Plaintiff and
14 Class Members that predominate any questions affecting only individual
15 members of the Class. These common questions of law and fact include,
16 without limitation:
i. Whether Defendants have violated Labor Code sections 201, 203, 204,
17 226, 226.7, 510, 512, 558, 1174(d), 1194, and 2802, and Business and
18 Professions Code section 17200 by failing to reimburse or indemnify
19 employees for employment related expenses, including, but not
20 necessarily limited to, the costs incurred in maintaining work uniforms
21 and purchasing slip-resistant shoes I thé course of performing their work
22 duties and for time spend maintaining their uniforms.

ii. Whether Defendant’s failure to indemnify employees for their necessary
= employment-related expenses and losses constitute an unlawful, unfair
24 and/or fraudulent business practice under Business and professions
25 Code sections 17200 ef seq; and
26 iii. What relief is necessary to remedy Defendant’s unfair and unlawful
27 conduct as herein alleged.

28 /11
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c. Typicality: Plaintiff’s claims are typical of the claims of the Class. Plaintiff and
all Class Members have sustained injuries-in-fact and damages arising out of
and caused by Defendant’s common course of unlawful conduct, as alleged
herein.

d. Adequacy of Representation: Plaintiff is a members of the Class that he seeks to

represent, and will fairly and adequately represent and protect the interest of the
Class Members. Counsel representing Plaintiff is a competent and experienced
in litigating wage and hour class actions.

e. Superiority of Class Action: A class action is superior to other available means

in order to obtain fair and efficient adjudication of this controversy. Individual
joinder of all putative Class Members is not practicable, and questions of law
and fact common to the proposed Class predominate over any questions
affecting only individual members of the proposed Class. Each Class Member
has suffered injury and is entitled to recover by reason of Defendant’s unlawful
policies and practices alleged herein. Class action treatment will allow those
similarly situated persons to litigate their claims in the manner that is most
efficient and economical for the parties and the judicial system. Further, the
prosecution of separate actions against Defendant by individual members of the
proposed Class would create a risk of inconsistent or varying adjudications that
would establish incompatible standards of conduct for Defendant.
DAMAGES
28. As a direct, foreseeable, and proximate result of Defendant’s conduct, Plaintiff and

similarly situated day porters, janitors, and other similarly situated employees are owed, among

other things, damages and statutory penalties, in an amount that exceeds $25,000, the precise

amount of which will be proven at trial.

First Cause of Action

For Failure to Pay Earned Wages
(Cal. Labor Code Section 204)
by Plaintiff Against All Defendants

SECOND AMENDED COMPLAINT
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1 29.  Plaintiff incorporates by reference and re-alleges paragraphs set forth above aé

2 || though set forth fully herein. Plaintiff alleges as follows a representative cause of action on behalf
3 || of themselves and all other Class Members.

4 30.  Defendants failed to pay Plaintiff the wages that he and other Class Members

5 || earned, as required by Labor Code section 204 and the Industrial Welfare Commission Wage
Order no. 5-2001 (“Wage Order™).

31.  Plaintiff and other Class Members have been deprived of their rightfully earned wages as a
8 || direct and proximate result of Defendant’s failure to pay said compensation. Plaintiff, on behalf of
9 || himself and the proposed Class, requests payment of their withheld Wages, plus interest thereon,

10 || attorney’s fees and costs.

11 Second Cause of Action

12 For Failure to Pay State Minimum Wage, including Overtime Compensation
13 (Labor Code Sections 510, 1194, 1194.2, 1197, 1198; IWC Wage Order)

14 by Plaintiff Against All Defendants

15 32.  Plaintiff incorporates by reference and re-alleges paragraphs set forth above as

16 || though set forth fully herein. Plaintiff alleges as follows a representative cause of action on behalf
17 || of themselves and all other Class Members.

18 33.  The Code and the Wage Order provide that a workday consists of eight hours, a

19 || workweek consists of 40 hours, and an employer must compensate an employee who works

20 || overtime hours with either one-and-one-half times or double the employee’s regular rate of

21 || compensation. The Code and the Wage Order also provide that the employee’s regular rate of

22 || compensation equals one fortieth (1/40) of the employee’s weekly salary.

23 34.  Defendants employed Plaintiff and other Class Members for more than eight hours
24 || per day and more than 40 hours per workweek during the Class Period, but Defendant failed to

25 || pay Plaintiff and other Class Members minimum wage for this work, including overtime

26 || compensation at the minimum wage rate for their overtime hours, as required by the Code and the
27 || Wage Order.

28 35.  Defendants thus required Plaintiff and Class Members to work under conditions

LAW OFFICE OF
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1 || prohibited by order of the IWC, in violation of those orders.

2 36.  Defendants deprived Plaintiff and Class Members of their rightfully earned

3 || minimum wage compensation, including overtime compensation at the minimum wage rate, as a
4 || direct and proximate result of Defendants’ failure to pay said compensation. Under Code section

5 || 1194, Plaintiff and Class Members are entitled to recover such amounts, plus interest thereon,

6 || reasonable attorney’s fees, and costs.
7 37. In addition, under Code section 1194.2, Plaintiff and Class Members are entitled to
8 || recover liquidated damages in an amount equal to the minimum wages unlawfully unpaid, and
9 || interest thereon.
10 Third Cause of Action
11 For Failure to Pay Overtime Compensation
12 (Labor Code Sections 510, 1194, 1194.2, 1198; Wage Order)
13 by Plaintiff Against All Defendants
14 38.  Plaintiff incorporates by reference and re-alleges paragraphs set forth above as

15 || though set forth fully herein. Plaintiff alleges as follows a representative cause of action on behalf
16 || of themselves and all other Class Members.

17 39. The Code and the Wage Oder provide that a workday consists of eight hours, a
18 || workweek consists of 40 hours, and an employer must compensate an employee who works

19 || overtime hours with either one-and-one-half times or double the employee’s regular rate of

20 || compensation.

21 40.  Defendant employed Plaintiff and other Class Members for more than eight hours
22 || per day and more than 40 hours per workweek, but Defendant failed to pay Plaintiff and other
23 || Class Members the overtime rate.

24 41.  Defendant thus required Plaintiff and other Class Members to work for longer

25 || hours than those fixed, or under conditions prohibited, by order of the IWC, in violation of those
26 || orders.

27 42.  Defendant thus deprived Plaintiff and other Class Members of their rightfully

28 || earned overtime compensation as a direct and proximate result of Defendants’ failure to pay said

LAw OFFICE OF

ARasH N. ALIZADEH SECOND AMENDED COMPLAINT

Employment Lawyer
Irvine CA -9-




e

O

10
11
12
13
14
15
16

17

18
19
20
21
22
23
24
25
26
27
28

LAw OFFICE OF
ARASH N, ALIZADEH
Employment Lawyer
Irvine CA

compensation. Under Code section 1194, Plaintiff is entitled to recover such amounts, plus
interest thereon, attorney’s fees, and costs.

Fourth Cause of Action

For Failure to Reimburse for All Expenditures and Losses
(California Labor Code Sections 2802, 1198; IWC Wage Order No. 9-2001)
By Plaintiff Against All Defendants

43.  Plaintiff incorporates by reference and re-alleges the foregoing paragraphs as
though set forth fully herein. Plaintiff alleges as follows a representative cause of action on behalf
of themselves and all other Class Members.

44,  Code section 2802(a) provides: “An employer shall indemnify his or her employee
for all necessary expenditures or losses incurred by the employee in direct consequence of the
discharge of his or her duties, or of his or her obedience to the directions of the employer, even
though unlawful, unless the employee, at the time of obeying the directions, believed them to be
unlawful.”

45.  Defendant failed to reimburse Plaintiff and other Class Members for the following
expenditures incurred as a result of discharging his duty: dry cleaning and maintenance expenses
for his uniform and clothing; purchase cost of slip resistant shoes; and required personal cell
phone use.

46.  Under Code section 2802(c), Plaintiff and other Class Members are entitled to
recover all reasonable costs, including attorney’s fees, incurred in enforcing their rights granted by
Section 2802.

Fifth Cause of Action

For Failure to Provide Accurate Wage Statements
(California Labor Code Sections 226, 1198; IWC Wage Order No. 9-2001)
By Plaintiff Against All Defendants
47.  Plaintiff incorporates by reference and re-alleges the foregoing paragraphs as
though set forth fully herein. Plaintiff alleges as follows a representative cause of action on behalf

of themselves and all other Class Members.
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48.  Code section 226(a) and the Wage Order required Defendant, “semimonthly or at
the time of each payment of wages,” to furnish Pléintiff and other Class Members “an accurate
itemized statement in writing” showing gross and net wages earned, total hours worked by the
employee, rates of pay, and other information. Defendant knowingly and intentionally failed to
provide Plaintiff and other Class Members with such timely and accurate wage and hour
statements.

49.  Defendant thus required Plaintiff and other Class Members to work for longer
hours than those fixed, or under conditions prohibited, by order of the IWC, in violation of those
orders. |

50.  Plaintiff and other Class Members suffered injury as a result of Defendant’s
knowing and intentional failure to provide them with the wage and hour statements required by
law.

51. Under Code section 226, subsections () and (f), 1198, Wage Order § 20(A), and
based on Defendant’s conduct as alleged herein, Plaintiff and other Class Members are entitled to
(a) fifty dollars ($50) for the initial pay period in which a wage and hour statement violation
occurred, and one hundred dollars ($100) per employee for each violation in a subsequent pay
period, not exceeding an aggregate penalty of four thousand dollars ($4,000) and (b) injunctive
relief to ensure Defendants’ compliance with Labor Code Sections 226, 1198 and the Wage Order;
and (c) an award of costs and reasonable attorney's fees.

52.  Defendants’ conduct also entitles Plaintiff to seek preliminary and permanent
injunctive relief, including but not limited to an order that Defendants issue wage and hour
statements to Plaintiff that comply with Code section 226.

Sixth Cause of Action

For Conversion
(California Civil Code § 3336)
By Plaintiff Against All Defendants
53.  Plaintiff incorporates by reference and re-alleges the foregoing paragraphs as

though set forth fully herein. Plaintiff alleges as follows a representative cause of action on behalf
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1 || of themselves and all other Class Members.
2 54, At all relevant times herein, Defendants had and continue to have a legal obligation

3 || imposed by statute to pay Plaintiff and other Class Members all earned wages due to them. Such

B

wages belonged to Plaintiff and other Class Members at the time the labor and services were
provided to Defendants, and accordingly such wages are the property of Plaintiff and other Class

Members, not Defendants.

N Y WD

55. Defendant knowingly and intentionally failed to pay Plaintiff and other Class

8 || Members earned wages, overtime compensation at the minimum wage rate for their overtime

9 || hours worked, overtime compensation, missed meal period compensation, and missed rest period
10 || compensation. Instead, Defendant converted Plaintiff’s and other Class Members’ rightfully

11 || earned wages to Defendant’s own use and benefit. Defendant converted such wages as part of an
12 |l intentional and deliberate scheme to maximize their profits at Plaintiff’s and other Class Members’
13 || expense.

14 56.  Plaintiff and other Class Members have been injured by Defendant’s intentional

15 || conversion of such wages. Plaintiff and other Class Members are entitled to immediate possession
16 || of all amounts converted by Defendant, with interest. Before he filed this action, Plaintiff sent to
17 || Defendants a copy of this complaint and demanded that Defendants pay the amounts owed, and

18 || offered to discuss a pre-litigation resolution of this matter.

19 57.  Despite this demand, Defendants refuse to pay Plaintiff and other Class Members

20 || the unpaid wages they owe him.

21 Seventh Cause Of Action
22 (Unfair Competition (Business & Professions Code 17200)
23 58.  Plaintiff incorporates by reference and re-alleges the foregoing paragraphs as

24 || though set forth fully herein. Plaintiff alleges as follows a representative cause of action on behalf
25 || of themselves and all other Class Members.

26 59.  Defendant's failure to reimburse or indemnify employees for all business expenses
27 || incurred and wages, in violation of Labor Code sections 201, 202, 203, 204, 226, 226.7, 510, 512,
281|558, 1174(d), 1194, and 2802, constitutes unlawful and unfair activities prohibited by Business
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1 || and Professions Code section 17200. Plaintiffs reserve the right to identify additional unfair and
2 || unlawful practices by Defendants as further investigation and discovery warrants.

3 60.  Business and Professions Code section 17203 provides that the Court may restore
4 ||to an aggrieved party any money or property acquired by means of unlawful and unfair business
5 || practices. Plaintiffs seek a court order requiring an audit and accounting of work-related uniform
maintenance and slip-resistance shoes expenses to determine the amount of restitution of all
unreimbursed business expenses owed to him and Class Members, according to proof, as well as a
8 || determination of the amount of funds to be paid to current and former employees that can be

9 || identified and located pursuant to a court order and supervision.

10 61.  Plaintiffs and all proposed Class Members are "persons” within the meaning of

11 || Business and Professions Code section 17204 who have suffered injury in fact as a result of

12 || Defendants' unfair competition, and who comply with requirements of Code of Civil Procedure
13 || section 382, as set forth above, and therefore have standing to bring this claim for injunctive relief,
14 || restitution and other appropriate equitable relief.

15 62.  As aresult of its unlawful and unfair acts, Defendants have reaped unfair benefits
16 || and illegal profits at the expense of Plaintiffs and Class Members. Defendants should be enjoined
17 || from this activity and made to restore to Plaintiffs and Class Members their necessary business
18 || expenses, interest thereon and related statutory penalties, pursuant to Business and Professions

19 || Code sections 17202 and 17203.

20 63.  Private enforcement of these rights is necessary, as no other agency has raised a
21 || claim to protect these workers. There is a financial burden incurred in pursuing this action that

22 || would be unjust to place upon Plaintiffs, as the burden of enforcing workforce-wide rights is

23 || disproportionately greater than that of enforcing only Plaintiffs individual claims. Additionally,
24 || Plaintiffs and Class Members are low-income workers who cannot afford to spend part of their
25 || wages on enforcing others' wage rights. Thus, it would be against the interests of justice to force
26 || payment of attorneys' fees from Plaintiffs and Class Members' recovery in this action. Therefore,
27 || attorneys’ fees are appropriately sought pursuant to Code of Civil Procedure section 1021.5.

28 64.  Plaintiffs, on behalf of themselves and Class Members, request restitution of
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1 || unreimbursed business expenses, wages, injunctive relief and other relief as described below.

2 Eighth Cause Of Action

3 (Violation of the Labor Code Private Attorneys General Act of 2004,

4 Lab. Code §§ 2698 et seq.)

5 (By Plaintiff, on behalf of himself and other former and current

6 Employees, Against All Defendants)

7 65.  The allegation set forth in the paragraphs above are realleged and incorporated

8 || herein by reference.

9 66.  Plaintiff brings this cause of action pursuant to PAGA on behalf of himself and

10 || other current and former aggrieved employees. Plaintiff is an “aggrievéd employee” as defined in
11 || Labor Code § 2699(c) and brings this cause of action on behalf of himself and other current and
12 || former employees (“Plaintiffs”) against Defendants for the violation of the Labor Code sections
13 || alleged in this pleading and the attached PAGA Notice, which is attached as Exhibit 1 and

14 || incorporated herein by reference as if fully set forth in this pleading.

15 67.  Plaintiff mailed the PAGA Notice to the Labor and Workforce Development

16 || Agency (LWDA) and Division of Occupational Safety and Health (DOSH) by certified mail

17 || notifying them of the specific provisions of the Labor Code alleged herein to have been violated,
18 || including the facts and theories to support the alleged violations. More than 33 calendar days

19 || lapsed since Plaintiff’s postmarked its notice and neither LWDA nor DOSH have taken any action
20 || nor given notice of its intention to take any action.

21 68.  Due to the aforementioned conduct of Defendant, Plaintiffs are entitled to penalties
22 || as set forth in each alleged Labor Code section that has been violated or if no penalties are

23 || provided, then the default penalty set forth in Labor Code section 2699.

24 PRAYER FOR RELIEF

25 WHEREFORE, plaintiff behalf of himself and the above-described Class of janitorial

26 employees including day porters, janitors and foremen and similarly situated manual labor

27 employees, request relielf as follows:

28 a. Certification of this action as a class action, pursuant to Code of Civil Procedure section
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382;

. Declaratory judgment that Defendants have knowingly and intentionally violated Labor

Code section 2802 for failure to reimburse or indemnify Plaintiff and the Class for work-
related business expenses they have incurred in carrying out their job duties and/or the
Defendants' instructions, and Business and Professions Code sections 1 7200 et seq., by the
conduct set forth above;

Declaratory judgment that Defendants' violations as described above are unlawful;
Injunctive relief requiring an equitable accounting to identify, locate and restore to all
current and former janitorial employees the reimbursement for business expenses that are

due;

. An award of damages and restitution to be paid by Defendant, according to proof; Pre-

judgment and post-judgment interest;
An award of civil penalties pursuant to Labor Code sections 2802( ¢) and 2698 et seq.;
An award of reasonable attorneys' fees and costs, pursuant to Labor Code sections

2699(g)(1) and 2802(c) and other applicable law; and

. An award of such other and further relief as this Court deems just and proper.

Dated: November 9, 2017 LAW OFFICE OF ARASH N. ALIZADEH

ARASH N. ALIZADEH, attorney for plaintiff
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Santa Ana, CA 92705

Aermatiee Dspute Resolution Phone: g}:g 834-1340
Results Beyond Dispute™ judicatewest.com

Tuesday, July 11, 2017
Stipulation for Settlement

Josue Uribe vs. Crown Building

Maintenance Company JW Case No A233868

IT IS HEREBY STIPULATED by and between the parties through the respective counsel or representative of each that the above
-referenced case has been settled according to the terms memorialized herein below. This settlement document is intended by
the parties to be binding and enforceable in court - in state court by motion pursuant to C.C.P § 664.6 and Evidence Code §
1123, or in federal court by motion pursuant to the inherent power of the court to enforce settlement agreements and in
accordance with applicable federal rules of procedure and evidence.
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of they will execute or exchange the following:
/E Settflement/Release Agreement Prepared by plantiff defendant
Request for Dismissal
ot:er Prepared by plantiff defendant

The terms, conditions and content of this stipulation are the product of the counse! and not the medlator, the parties
acknowledge that the mediator serves only as scribe not originator. All relevant parties must sign below. Copies are
acceptable in lieu of originalis.
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Arash N. Alizadeh, SBN 302290

ALIZADEH EMPLOYEES LAW, PROF. CORP.

7545 Irvine Center Drive, Ste. 200
Irvine, CA 92618

Telephone (949) 606-2845
alizadeh@lawyerforemployees.com

Attorney for Plaintiff

DOUGLAS J. FARMER, Cal. Bar No. 139646
douglas.farmer@ogletreedeakins.com
CAROLYN B. HALL, Cal. Bar No. 212311
carolyn.hall@ogletreedeakins.com
OGLETREE, DEAKINS, NASH,

SMOAK & STEWART, P.C.

One Embarcadero Center, Suite 900

San Francisco, CA 94111

Telephone:  415.442.4810

Facsimile: 415.442.4870

Attorneys for Defendant
Crown Building Maintenance Co.

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF ORANGE

JOSUE URIBE, on behalf of himself and other
current or former employees,

Plaintiff,
VS.

CROWN BUILDING MAINTENANCE CO.;
and DOES 1 through 100, inclusive,

Defendant.

Case No. 30-2016-00839857-CU-OE-CXC

[Assigned for all purposes to The Honorable
Hon. William Claster, Dept. CX104]

MARCH 2023 REVISED JOINT
STIPULATION OF CLASS ACTION AND
PAGA SETTLEMENT AND RELEASE

Action Filed:
Trial Date:

March 9, 2016
None Set

Case No. 30-2016-00839857-CU-OE-CXC

MARCH 2023 REVISED JOINT STIPULATION OF CLASS ACTION AND PAGA SETTLEMENT AND
RELEASE
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JOINT STIPULATION OF CLASS ACTION AND PAGA SETTLEMENT AND RELEASE

This Joint Stipulation of Class Action and PAGA Settlement and Release (“Settlement” or
“Settlement Agreement”) is made and entered into by and between Plaintiff Josue Uribe
(“Plaintiff” or “Class Representative”™), as an individual and on behalf of all others similarly
situated, and Defendant Crown Building Maintenance Co. dba Able Building Maintenance
(“Defendant” or “Able”) (collectively with Plaintiff, the “Parties”).

THE PARTIES STIPULATE AND AGREE AS FOLLOWS:

DEFINITIONS

The following terms, as used throughout this Agreement, are defined as follows:

1. “Action” means the civil action filed by Plaintiff entitled Josue Uribe v. Crown
Building Maintenance Co., pending in the Superior Court of the State of California, County of
Orange, Case No. 30-2016-00839857-CU-OE-CXC.

2. “Class Counsel” means Alizadeh Employees Law, Prof. Corp.

3. “Class Counsel Award” means the amounts that the Court authorizes to be paid to
Class Counsel as attorneys’ fees for Class Counsel’s litigation and resolution of this Action and his
expenses and costs incurred in connection with the Action, paid from the Settlement Amount in
amount not to exceed $315,000.00.

4. “Class Information” means information regarding Class Members that Defendant
will diligently and in good faith compile from its records and provide to the Settlement
Administrator within twenty-one (21) calendar days after Preliminary Approval of this Settlement.
The Class Information will be formatted in a readable Microsoft Office Excel spreadsheet and will
include each Class Member’s full name; last known mailing address and telephone number;
employee ID number, Social Security number; dates of employment; and additional information
sufficient for the Settlement Administrator to determine the respective number of Eligible
Workweeks for each Class Member and each PAGA Member; and any other relevant information
needed to calculate settlement payments.

5. “Class Member(s)” or “Settlement Class” means all janitorial employees including

day porters, janitors and foremen and similarly situated manual labor employees who were, are, or

Case No. 30-2016-00839857-CU-OE-CXC
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will be employed by Defendant in the State of California at any time during the period from June
10, 2011 to the Preliminary Approval Date or June 15, 2023, whichever occurs sooner.

6. “Class Representative Enhancement Payment” means the amount to be paid to
Plaintiff, in addition to Plaintiff’s Individual Settlement Payment and Individual PAGA Payment,
in recognition of Plaintiff’s effort and work in prosecuting the Action on behalf of Class Members
and PAGA Members, and for his general release of claims. Subject to the Court granting final
approval of this Settlement Agreement and subject to the exhaustion of any and all appeals,
Plaintiff will request Court approval of Class Representative Enhancement Payment in an amount
not to exceed Seven Thousand Five Hundred Dollars ($7,500.00).

7. “Class Settlement Period” means the period from June 10, 2011 through the
Preliminary Approval Date or June 15, 2023, whichever occurs sooner.

8. “Complaint” means the operative Complaint in the Action, including the Second
Amended Complaint that the Parties anticipate Plaintiff will file in connection with the Settlement
and that will be deemed filed on the Preliminary Approval Date, if granted.

9. “Court” means the Superior Court of the State of California for the County of
Orange or any other court taking jurisdiction of the Action.

10. “Defendant” means Defendant Crown Building Maintenance Company dba Able
Building Maintenance.

11. “Effective Date” means the later of: (a) if any timely objections are filed and not
subsequently withdrawn, the sixty-first (61st) calendar day after the Court enters an order granting
final approval of the Joint Stipulation of Class Action and PAGA Settlement and Release; (b) if
any timely appeals are filed, the resolution (or withdrawal) of any such appeal in a way that does
not alter the terms of the Settlement; or (¢) if no timely objections are filed, or if all objections are
withdrawn, the date upon which the Court enters an order granting final approval of the Joint
Stipulation of Class Action and PAGA Settlement and Release.

12. “Eligible Pay Period” means any pay period in which a PAGA Member performed
any work for Defendant during the PAGA Settlement Period according to Defendant’s records.

13. “Eligible Workweek” means any workweek in which a Class Member performed

1 Case No. 30-2016-00839857-CU-OE-CXC
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any work for Defendant during the Class Settlement Period, according to Defendant’s records.
[Defendant will determine the number of Eligible Workweeks by calculating the number of weeks
each Class Member was employed by Defendant as a janitor during the period from June 10, 2011
to the Preliminary Approval Date or June 15, 2023, whichever occurs sooner, and rounding up to
the nearest whole number.]

14. “Final Approval Hearing” means the final hearing held to ascertain the fairness,
reasonableness, and adequacy of the Settlement.

15. “Individual PAGA Payment” means the amounts paid from the PAGA Payment to
PAGA Members that shall in the aggregate comprise 25% of the PAGA Payment, namely
$25,000.00 as consideration for settlement of claims for civil penalties under PAGA.

16. “Individual Settlement Payment” means the amount paid from the Net Settlement
Amount to a Participating Class Member. Any Class Member who timely submits a Request for
Exclusion pursuant to the procedures set forth herein is not a Participating Class Member and is not
eligible to receive an Individual Settlement Payment.

17. “LWDA” means the California Labor and Workforce Development Agency.

18. “LWDA PAGA Payment” means to payment to be made to the LWDA as its 75%
share of the PAGA Payment, namely $75,000.00, as consideration for settlement of claims for civil
penalties under PAGA.

19. “Net Settlement Amount” means the Total Settlement Amount less Court-approved
Class Counsel Award, Class Representative Enhancement Award, PAGA Payment and Settlement
Administration Costs. The Net Settlement Amount is the total amount that will be paid to
Participating Class Members, in the form of Individual Settlement Payments.

20.  “Notice of Class Action Settlement” means the notice approved by the Parties and
subject to Court approval, substantially in the form of Exhibit A hereto, explaining the terms of
this Settlement Agreement and the settlement process, which the Settlement Administrator will
mail to each Class Member.

21. “PAGA” refers to the Labor Code Private Attorneys General Act of 2004, Labor

Code § 2699 et seq.

2 Case No. 30-2016-00839857-CU-OE-CXC
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22. “PAGA Members” means all individual who are or were previously employed by
Defendant Crown Building Maintenance Co. in California as a janitorial employee at any time
during the PAGA Settlement Period.

23. “PAGA Notice Letters” refers to (a) the February 3, 2016 PAGA Notice Letter filed
by Plaintiff with the LWDA; and (b) the June 24, 2022 supplemental and amended PAGA Notice
Letter filed by Plaintiff with the LWDA.

24. “PAGA Payment” means a gross payment in the aggregate of $100,000.00 that is
comprised of the LWDA PAGA Payment and all of the Individual PAGA Payments to PAGA
Members in settlement of all claims for PAGA civil penalties as defined in this Settlement
Agreement.

25. “PAGA Settlement Period” means the period from April 22, 2014 through the
Preliminary Approval Date or June 15, 2023, whichever occurs sooner.

26. “Parties” means Plaintiff and Defendant collectively.

217. “Participating Class Members” means those Class Members who do not submit a
valid and timely Request for Exclusion.

28. “Plaintiff” means Plaintiff Josue Uribe.

29. “Preliminary Approval Date” means the date on which the Court issues an order
granting preliminary approval of the proposed Settlement.

30.  “Released Class Claims” shall mean any and all claims based on the factual or legal
theories alleged in the Complaint, including claims for (i) failure to reimburse and the following
“derivative” claims based on that reimbursement claim for (ii) failure to timely pay wage; (iii)
failure to pay minimum wage; (iv) failure to pay overtime; (v) failure to timely pay wages upon
termination; (vi) inaccurate wage statements; (vii) conversion; (viii) unfair competition; and (ix)
and all damages, penalties, interest and other amounts recoverable under all claims under California
and federal law, to the extent permissible, including but not limited to the California Labor Code
and IWC Wage Order No. 5, based on the facts and theories alleged in the Action on which the
reimbursement claim is predicated (collectively, the “Released Claims™). To be clear, the Released

Class Claims do not extend to claims for minimum wage, inaccurate wage statements, etc. based on
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any theory other than expense reimbursement. The period of the Release shall extend to the limits
of the Class Settlement Period.

31. “Released PAGA Claims” shall mean all claims and causes of action for civil
penalties under PAGA against the Released Parties that were alleged or that could have been
alleged based on the facts asserted in the Complaint as well as in the PAGA Notice Letters,
including for failure to reimburse (Labor Code section 2802) and the following “derivative” claims
based on that reimbursement claim under Labor Code sections 201-204, 210, 226(a), 226.3, 510,
558, 1194, 1194.2, 1197, 1197.1, 1198, 1199, 2802, 6401, 6401.7, and 6403 and IWC Wage Order
No. 5 based on the facts and theories alleged in the Action on which that reimbursement claim is
predicated. To be clear, the Released PAGA Claims do not extend to civil penalties based on any
theory other than expense reimbursement. The period of the Released PAGA Claims will be the
PAGA Settlement Period.

32. “Released Parties” means Defendant and any of its former and present parents
(including Able Services), subsidiaries, affiliates, divisions, corporations in common control,
predecessors, successors, and assigns, as well as all past and present officers, directors, members,
employees, partners, shareholders and agents, attorneys, insurers, and any other successors,
assigns, or legal representatives, if any, and all persons acting under, by, through, or in concert with
any of them, and each of them.

33.  “Request for Exclusion” means a timely letter submitted by a Class Member
indicating a request to be excluded from the class settlement. Specific details of how to submit a
“Request for Exclusion” will be provided by the Notice of Class Action Settlement.

34. “Response Deadline” means the deadline by which Class Members must postmark
or fax to the Settlement Administrator valid Requests for Exclusion, or postmark Notices of
Objection to the Settlement. The Response Deadline will be sixty (60) calendar days from the
initial mailing of the Notice Packet by the Settlement Administrator, unless the 60th day falls on a
Sunday or Federal holiday, in which case the Response Deadline will be extended to the next day
on which the U.S. Postal Service is open. The Response Deadline for Requests for Exclusion will

be extended fifteen (15) calendar days for any Class Member who is re-mailed a Notice Packet by
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the Claims Administrator, unless the 15th day falls on a Sunday or Federal holiday, in which case
the Response Deadline will be extended to the next day on which the U.S. Postal Service is open.
The Response Deadline may also be extended by express agreement between Class Counsel and
Defendant. Under no circumstances, however, will the Settlement Administrator have the
authority to unilaterally extend the deadline for Class Members to submit a Request for Exclusion,
or objection to the settlement.

35. “Settlement” or “Settlement Agreement” means this Joint Stipulation of Class
Action and PAGA Settlement and Release.

36. “Settlement Administrator” means a third-party class action settlement administrator
agreed to by the Parties and approved by the Court for the purposes of administering this
settlement. The Parties each represent that they do not have any financial interest in the Settlement
Administrator or otherwise have a relationship with the Settlement Administrator that could create
a conflict of interest.

37. “Settlement Administration Costs” means the costs payable from the Total
Settlement Amount to the Settlement Administrator for administering this Settlement, including,
but not limited to, printing, distributing, and tracking documents for this Settlement, calculating
estimated amounts per Class Member, tax reporting, distributing the Total Settlement Amount, and
providing necessary reports and declarations, and other duties and responsibilities set forth herein
to process this Settlement, and as requested by the Parties. The Settlement Administration Costs
will be paid from the Total Settlement Amount, including, if necessary, any such costs in excess of
the amount represented by the Settlement Administrator as being the maximum costs necessary to
administer the settlement. The Settlement Administration Costs are currently estimated to be One
Hundred Forty-Four Thousand Dollars and zero cents ($144,000.00). To the extent actual
Settlement Administration Costs are greater such excess amount will be deducted from the Total
Settlement Amount.

38. “Total Settlement Amount” means the total maximum amount payable under the
terms of this Settlement Agreement, which is the gross sum of One Million Fifty Thousand Dollars

and zero cents ($1,050,000.00) to be paid by Defendant in full satisfaction of all claims arising
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from the Action and Plaintiff’s Second Amended Complaint defined below, which includes all
Individual Settlement Payments to Participating Class Members, any Class Representative
Enhancement Payment to Plaintiff as approved by the Court, the PAGA Payment, Settlement
Administration Costs as approved by the Court, and a payment to Class Counsel of attorneys’ fees
and reasonable litigation costs. The Settlement Administrator will make all required tax deductions
and payments using a Qualified Settlement Fund. As set forth herein, the Settlement Administrator
will issue all of the above-referenced payments from the Qualified Settlement Fund in accordance
with the applicable provisions of this Settlement Agreement.

39. “Workweek Value” means the value of each Eligible Workweek, as determined by
the formula set forth in herein.

RECITALS

40. Class Certification. The Parties stipulate and agree to the certification of this Action

for purposes of this Settlement only. Should the Settlement not become final and effective as
herein provided, class certification will be set aside (subject to further proceedings on motion of
any party to certify or deny certification thereafter). The Parties’ willingness to stipulate to class
certification as part of the Settlement will have no bearing on, and will not be admissible in or
considered in connection with, the issue of whether a class should be certified in a non-settlement
context in this Action and will have no bearing on, and will not be admissible or considered in
connection with, the issue of whether a class should be certified in any other lawsuit.

41. Procedural History. On March 9, 2016, Plaintiff filed an initial complaint on behalf

of himself and other current and former hourly employees including janitors and day porters
throughout California. Plaintiff’s original complaint included a claim for unreimbursed expenses
under Labor Code Section 2802 for his uniform and clothing, and slip-resistant shoes.

42. In March 2016, Defense counsel informed Plaintiff that Defendant intended to file a
notice of related cases because a separate action Gama v. Crown Building Maintenance Co, Case
No. RG15773582 was pending in the Alameda County Superior Court that alleged unreimbursed
expenses for required cell phone use on behalf of hourly employees performing janitorial work.

Defendant was concerned of the duplication of discovery and court time on the same subject of
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Defendant’s expense reimbursement practices.

43. On April 4, 2016, Plaintiff filed a Notice of Related cases.

44. On May 23, 2016, Plaintiff filed his First Amended Complaint (“FAC”). Plaintiff
alleges in the FAC and further amended Complaint that his former employer, Defendant, failed to
provide reimbursement for expenses and losses for required use of cell phones, uniform and other
clothing, and slip-resistant shoes in violation of California Labor Code Section 2802. Plaintiff
further alleges that because the unreimbursed expenses for his cell phone, uniform and clothing,
and slip-resistant shoes are considered “wages” or “compensation”, he is entitled to damages based
on the following additional causes of action: (1) failure to pay all earned wages; (2) failure to pay
minimum wages; (3) failure to pay overtime compensation; (4) failure to timely pay wages upon
termination; (5) failure to provide accurate wage statements; (6) conversion; and (7) violation of
Labor Code section 2698 et seq., the Private Attorneys General Act of 2004 (“PAGA”™).

45.  Inresponse to Plaintiff’s allegations in the FAC, Defendant filed a demurrer.

46. Defendant argued Plaintiff’s generic “slip-resistant shoe” claim is preempted by
federal OSHA and California OSHA. Moreover, Plaintiff failed to allege facts that his generic
“slip-resistant shoes” require compensation under either federal OSHA or Cal OSHA because they
are not specialty shoes. Defendant also argued Plaintiff was not entitled to compensation for his
uniform because there are minimal facts regarding why his wearable items could not be washed
with his regular clothes or could not be exchanged for a new uniform from his employer.
Defendant further argued that an expense reimbursement claim is not a wage and therefore
Plaintiff’s claims for unpaid minimum wages and overtime fail. Finally, Plaintiff’s remaining
wage claims are derivative and therefore fail.

47. The Court subsequently denied Defendant’s Demurrer.

48. The parties subsequently engaged in written discovery which included exchanging
records regarding Defendant’s expense reimbursement practices, safety and orientation practices,
practices regarding safety and personnel protective equipment and documentation of Defendant’s
payroll practices.

49. On September 15, 2016, Defendant took Plaintiff’s deposition which confirmed
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Defendant’s position in its Demurrer. Plaintiff also testified that he could perform his job without
the use of a personal cell phone but on minimal and infrequent occasions he was contacted by a
manager on his personal cell phone for work related purposes.

50. Subsequently, the parties began settlement discussions.

51. The parties also engaged in written discovery regarding Plaintiff’s potential claim of
expense reimbursement based on required cell phone use.

52.  The Parties have conducted significant discovery and investigation of the facts and
law regarding Plaintiff amending his complaint to include a cell phone reimbursement claim. Such
discovery and investigation have included the exchange of hundreds of pages of cell phone records
including the cell phone records of Plaintiff and his supervisors; analyses by both Parties of a
representative sample of company issued cell phone records to identify the number of phone calls
made to putative class members within a three month period; the informal exchange of
information; discussions and meetings between representatives of the Parties; interviews of
potential witnesses and Class Members; analysis of relevant records and engaging an expert to
review cell phone records. In addition, the Parties have investigated the applicable law regarding
the claims and defenses to such claims, as well as the damages alleged by Plaintiff.

53. The conclusion of the investigation into Plaintiff’s claims supported Defendant’s
demurrer on Plaintiff’s safety shoe and uniform reimbursement claims and there was no evidence a
cell phone is “required” to perform the duties of a janitor. Indeed, the evidence revealed that
Defendant does not have a phone number for more than half of the putative class members and
some putative class members share a cell phone.

54. Following Defendant’s decision to file a motion for summary judgment on
Plaintiff’s claims, the parties agreed to attend mediation.

55. On July 12, 2017, with the assistance of experienced mediator Alan Berkowitz, Esq.
of Judicate West, the Parties reached a Settlement Agreement.

56.  Defendant also agreed to audit its supervisor use of company issued cell phones to
implement changes when needed. Based on Plaintiff’s litigation efforts, the employer has begun

providing some janitors in the Los Angeles Area and in Orange County a monthly phone
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allowance.

57. On February 2, 2018, the Court granted Isabel Garibay’s Motion to Intervene.

58. On October 19, 2018, the Court granted Plaintiff’s Motion for Preliminary Approval
of Settlement, based on the September 28, 2018 Revised Joint Stipulation of Representative Action
and Class Action Settlement and Release.

59. On September 17, 2019, the Court granted Plaintiff’s Motion for Final Approval of
Settlement and entered Judgment.

60. On September 19, 2019, Intervenor Isabel Garibay filed a copy of the Judgment
with Court of Appeal and thereby commenced her appeal as to the Judgment.

61. On October 26, 2021, the Court of Appeal issued its opinion in Uribe v. Crown
Building Maintenance Co. (2021) 70 Cal. App.5th 986 (modified and certified for publication on
November 25, 2021; remittitur issued December 28, 2021). The Court of Appeal reversed this
Court’s approval of the settlement, determining that Plaintiff’s PAGA notice was technically
deficient because it did not expressly reference cell phones as a basis for Plaintiff’s reimbursement
claim. 70 Cal. App. 5th at 1006. The Court of Appeal remanded the case for Plaintiff to correct the
deficiency. /d.

62. On June 24, 2022, Plaintiff filed a supplemental and amended PAGA Notice Letter
with the LWDA.

63.  Thereafter, the Parties resumed discussions as to a renewed settlement process. In
furtherance of those discussions, Defendant provided Plaintiff with additional company cell phone
records covering the period from 2016 through 2022, as well as other policy and other documents.
The Parties also agreed that Defendant would nearly triple the original amount of the settlement
from $370,000 to the $1,050,000 now sought through this Settlement.

64. On January 27, 2023, the Court held a status conference and the Parties informed
the Court that Plaintiff intended to file a renewed motion for preliminary approval of settlement.
The Court set March 17, 2023 as the deadline for Plaintiff to file a motion for preliminary
approval.

65. Benefits of Settlement to Settlement Class Members. Plaintiff has taken into
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account the uncertainty and risk of the outcome of further litigation, and has also taken into
account the ability of Plaintiff and Class Members to collect on any judgment. Specifically,
Plaintiff has taken into account that his case has minimal settlement value and Defendant would
likely be successful in filing a motion for summary judgment and/or opposing class certification.
Plaintiff has taken into consideration that the policies and practices regarding uniform
compensation and cell phone use vary throughout California and is governed by policies and
practices narrowly tailored for each property and property owner, various collective bargaining
agreements and agreements with each individual property. Finally, Plaintiff has taken into
consideration, some of Plaintiffs’ claims on behalf of the same class have already been denied
certification by Judge Gail Andler in Orange County Superior Court, Complex Division for lack of
commonality and as unmanageable [Cervantes v. Crown Building Maintenance Co., Case No. 30-
2013-00684702]. All of the aforementioned are barriers to commonality and manageability.
Plaintiff and Class Counsel recognize the expense and length of continued proceedings necessary
to litigate their disputes through trial and through any possible appeals. Plaintiff and Class Counsel
have also taken into account Defendant’s agreement to enter into a settlement that confers
substantial relief upon Settlement Class Members. Based on the foregoing, Plaintiff and Class
Counsel have determined that the Settlement set forth in this Settlement Agreement is a fair,
adequate and reasonable settlement, and is in the best interests of Class Members.

66.  Defendants’ Reasons for Settlement. Defendant has concluded that any further

defense of this litigation would be protracted and expensive for all Parties because Plaintiff’s
claims lack merit and are not subject to certification. Substantial amounts of time, energy, and
resources of Defendant have been consumed and, unless this Settlement is made, will continue to
be devoted to the defense of the claims asserted by Plaintiff and Class Members. Defendant has
also taken into account the risks of further litigation in reaching its decision to enter into this
Settlement. Despite continuing to contend that it is not liable for any of the claims set forth by
Plaintiff in the Action, Defendant has, nonetheless, agreed to settle in the manner and upon the
terms set forth in this Agreement to put to rest the claims as set forth in the Action. Defendant

contends that is has complied with all applicable state, federal and local laws.
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67. Defendant’s Defenses and Denial of Wrongdoing. Defendant has claimed and

continues to claim that Plaintiff’s claims have no merit and do not give rise to liability.

68. This Settlement Agreement is a compromise of disputed claims. Defendant has
claimed and continues to claim that the Released Class Claims and Released PAGA Claims have
no merit and do not give rise to liability. Settlement Class Members and PAGA Members have
claimed and continue to claim that the Released Class Claims and the Released PAGA Claims have
merit and give rise to liability on the part of Defendant. Nothing contained in this Settlement
Agreement and no documents referred to herein and no action taken to carry out this Agreement
may be construed or used as an admission by or against Defendants as to the merits or lack thereof
of the claims asserted in this Action.

69. Maximum Amount Payable by Defendant. Under the terms of this Settlement, the

maximum amount payable by Defendant will not exceed the Total Settlement Amount of One
Million Fifty Thousand Dollars and zero cents ($1,050,000.00). The employer’s share of payroll
taxes and other required withholdings from Individual Settlement Payments, including but not
limited to the FICA and FUTA contributions, if applicable, shall be paid separately from, and in
addition to, the Total Settlement Amount.
TERMS OF AGREEMENT

70. The Plaintiff, on behalf of himself and the Settlement Class, and Defendant, agree as

follows:

71. Release As To All Participating Class Members. As of the Effective Date, in

exchange for the consideration set forth in this Settlement Agreement, Plaintiff and the
Participating Class Members, as well as well as their spouses, heirs, executors, administrators,
trustees and/or permitted assigns, hereby do and shall be deemed to have fully, finally and forever
released, settled, compromised, relinquished and discharged any and all of the Released Parties of
and from any and all Released Class Claims. These releases will take effect whether or not a
Participating Class Member receives his or her Individual Settlement Payment or cashes and
deposits any check for the Individual Settlement Payment.

72.  Release as To All PAGA Members. Upon the Effective Date, as representatives of
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the State of California and on behalf of the LWDA, the PAGA Employees fully and finally release
the Released Parties from the PAGA Released Claims for the PAGA Settlement Period. These
releases will take effect whether or not a PAGA Member receives his or her Individual PAGA
Payment or cashes and deposits any check for the Individual PAGA Payment.

73. Second Amended Complaint. As a condition of settlement, Plaintiff will file a

Second Amended Complaint (“SAC”) seeking class action relief and including a claim of failure to
provide expense reimbursement for allegedly required personal cell phone use in violation of Labor
Code Section 2802, a Business and Professions Code claim, a class period from June 10, 2011 to
the present, a PAGA period from April 22, 2014 to the present, and conform the pleadings with the
scope of the Settlement and Released Claims, in the form attached hereto as Exhibit D. Defendant
will not be required to file an answer or other responsive pleading to the SAC. If, for any reason,
the Court does not grant final approval of the Settlement, or if the Settlement does not become final
and effective for any reason, then the SAC will be deemed withdrawn and the FAC will again
become the operative complaint without prejudice to Plaintiff’s right to seek leave to file another
amended complaint. Defendant does not impliedly or expressly waive any arguments or defenses
to the SAC.

74. Funding of the Total Settlement Amount. Within seven (7) calendar days after the

Effective Date, the Settlement Administrator shall send Defendant’s Counsel electronic wiring
instructions for paying the Total Settlement Amount ($1,050,000.00) into a Qualified Settlement
Fund (“QSF”) to be established by the Settlement Administrator. The Settlement Administrator
will also inform Defendant of the amount to be sent to the QSF to pay for the employer’s share of
payroll taxes. No later than twenty-one (21) calendar days after the Effective Date, Defendant shall
fund the QSF. To the extent that Defendant previously funded some portion of the Settlement
based on the original settlement, it shall receive a credit against that amount and only need to wire
the additional amount to make up the difference to the Total Settlement Amount. The Settlement
Administrator shall then disburse the funds as approved per this Agreement.

75. Attorneys’ Fees and Costs. Class Counsel will apply to the Court for an award of

not more than Three Hundred Fifteen Thousand Dollars and zero cents ($315,000.00) of the Net
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Settlement Amount as his Fees and Cost award. Defendant agrees not to oppose any such
applictions which are consistent with this paragraph. The amount of attorneys’ fees and costs shall
include payment for time expended by Class Counsel up to and including the final approval of the
Settlement, but not any time expended on an appeal.

76. Class Representative Enhancement Payment. In exchange for a general release, and

in recognition of his effort and work in prosecuting the Action on behalf of Class Members,
Defendant agrees not to oppose or impede any application or motion for a Class Representative
Enhancement Payment up to Five Thousand Five Hundred Dollars and zero cents ($7,500.00). The
Class Representative Enhancement Payment will be paid from the Total Settlement Amount and
will be in addition to Plaintiff’s Individual Settlement Payment paid pursuant to the Settlement.
Plaintiff will be solely and legally responsible to pay any and all applicable taxes on the payments
made pursuant to this paragraph and will indemnify and hold Defendant harmless from any claim
or liability for taxes, penalties, or interest arising as a result of the payments.

77. Settlement Administration Costs. The Settlement Administrator will be paid for the

reasonable costs of administration of the Settlement and distribution of payments from the Total
Settlement Amount, which is currently estimated to be One Hundred Forty-Four Thousand Dollars
and zero cents ($144,000.00). These costs, which will be paid from the Total Settlement Amount,
will include, inter alia, the required tax reporting on the Individual Settlement Payments, the
issuing of 1099 and W-2 IRS Forms, distributing the Notice Packet, calculating and distributing the
Total Settlement Amount, and providing necessary reports and declarations.

78. PAGA Payments. Subject to Court approval, the Parties agree that the amount of

One Hundred Thousand Dollars ($100,000.00) of the Total Settlement Amount will be allocated to
the resolution of any PAGA Members’ claims for civil penalties arising under PAGA. Pursuant to
PAGA, Seventy Five Percent (75%), or Seven-Five Thousand Dollars and zero cents ($75,000.00),
of the PAGA Settlement Amount will be paid to the California Labor and Workforce Development
Agency. Twenty Five Percent (25%), or Twenty-Five Thousand Dollars and zero cents
($25,000.00), of the PAGA Payment will be paid to PAGA Members. Any portion of the PAGA

Payment not approved by the Court will be added to the Net Settlement Amount and any additional
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amount ordered by the Court shall be paid from the Total Settlement Amount; in no event shall
Defendant be required to pay in excess of the Total Settlement Amount. The LWDA PAGA
Payment will be paid to the LWDA within fifteen (15) days after Defendant fully funds the
settlement. The remaining 25% of the PAGA Payment to be distributed to the PAGA Members as
Individual PAGA Payments and shall be distributed based on a pro rata share based on the number
of Eligible Pay Periods during the PAGA Settlement Period. To establish the pay period value, the
Settlement Administrator will first determine the total number of Eligible Pay Periods during the
PAGA Settlement Period. The pay period value will be equal to 25% of the PAGA Payment
divided by the total number of Eligible Pay Periods worked by PAGA Members during the PAGA
Settlement Period. The pay period value will be rounded to the nearest cent. The amount of the
Individual PAGA Payment to be paid to each PAGA Member will be determined by multiplying
the pay period value by the total number of Eligible Pay Periods. Individual PAGA Payments shall
be mailed, together with Individual Settlement Payments, within fifteen (15) days after Defendant
fully funds the settlement.

79. Net Settlement Amount.

The Net Settlement Amount will be determined by the Settlement Administrator by
subtracting the Class Counsel Award, Class Representative Enhancement Award, PAGA Payment,
and Settlement Administrator Costs from the Total Settlement Amount. The anticipated Net
Settlement Amount is $483,500.00. The Parties estimate the amount of the Net Settlement Amount

to be calculated as follows:

Total Settlement Amount: $1,050,000.00
Requested Class Rep. Award: $7,500.00
Requested Class Counsel Fees: $315,000.00
PAGA Payment to LWDA: $75,000.00
PAGA Payment to PAGA Members $25,000.00
Settlement Administrator Costs: $144,000.00
Net Settlement Amount $483,500.00

This is a non-reversionary Settlement in which Defendant will pay the entire Total
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Settlement Amount. No portion of the Total Settlement Amount will revert to Defendant. The
employer’s share of payroll taxes and other required withholdings from Individual Settlement
Payments, including but not limited to the FICA and FUTA contributions, if applicable, shall be
paid separately from, and in addition to, the Total Settlement Amount. Any award of less than the
amounts requested for class representative enhancement, administrative costs, litigation costs, or
attorneys’ fees will be returned to the Net Settlement Amount and distributed to the Participating
Settlement Class Members.

80. Individual Settlement Payment Calculations. Individual Settlement Payments will

be calculated and apportioned from the Net Settlement Amount based on the number of
Workweeks a Participating Class Member worked during the Class Settlement Period. Specific

calculations of Individual Settlement Payments will be made as follows:

a. Defendant will calculate the total number of Workweeks worked by each
Participating Class Member (“Individual Workweeks”’) and the total number
of Workweeks worked by all Participating Class Members (“Class
Workweeks) during the Class Period.

b. To determine each Participating Class Member’s Individual Settlement
Payment, the Settlement Administrator will use the following formula:
Individual Settlement Payment = (Individual Workweeks + Class
Workweeks) x Net Settlement Amount.

c. If there are any unclaimed Individual Settlement Payments, the Settlement
Administrator will proportionately increase the Individual Settlement
Payment for each Participating Class Member so that the amount actually
distributed to Participating Class Members equals One Hundred Percent
(100%) of the Net Settlement Amount.

d. The Individual Settlement Payment will be reduced by any required
deductions for each Participating Class Members as set forth herein,
including employee-side tax withholdings or deductions.

81.  No Credit Toward Benefit Plans. The Individual Settlement Payments made to

Participating Class Members under this Settlement, as well as any other payments made pursuant
to this Settlement, will not be utilized to calculate any additional benefits under any benefit plans to
which any Class Members may be eligible, including, but not limited to profit-sharing plans, bonus
plans, 401(k) plans, stock purchase plans, vacation plans, sick leave plans, PTO plans, and any

other benefit plan. Rather, it is the Parties’ intention that this Settlement Agreement will not affect
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any rights, contributions, or amounts to which any Class Members may be entitled under any
benefit plans.

82. Settlement Administration Process. The Parties agree to cooperate in the

administration of the settlement and to make all reasonable efforts to control and minimize the
costs and expenses incurred in administration of the Settlement.

83. Delivery of the Class Information. Within twenty-one (21) calendar days of

Preliminary Approval, Defendant will provide the Class Information to the Settlement
Administrator and to Class Counsel.

84.  Notice by First-Class U.S. Mail. Within ten (10) calendar days after receiving the

Class Information from Defendant, the Settlement Administrator will mail a Notice Packet to all
Class Members via regular First-Class U.S. Mail, using the most current, known mailing addresses
identified in the Class Information.

85.  Response Deadline. “Response Deadline” means the deadline by which Class

Members must postmark or fax to the Settlement Administrator valid Dispute Forms, Requests for
Exclusion, or postmark Notices of Objection to the Settlement. The Response Deadline will be
sixty (60) calendar days from the initial mailing of the Notice Packet by the Settlement
Administrator, unless the 60th day falls on a Sunday or Federal holiday, in which case the
Response Deadline will be extended to the next day on which the U.S. Postal Service is open. The
Response Deadline for Dispute Forms, Requests for Exclusion, or Notice of Objection will be
extended fifteen (15) calendar days for any Class Member who is re-mailed a Notice Packet by the
Settlement Administrator, unless the 15th day falls on a Sunday or Federal holiday, in which case
the Response Deadline will be extended to the next day on which the U.S. Postal Service is open.
The Response Deadline may also be extended by express agreement between Class Counsel and
Defendant. Under no circumstances, however, will the Settlement Administrator have the
authority to unilaterally extend the deadline for Class Members to submit a Dispute Form, Request
for Exclusion, or objection to the settlement.

86. Disputed Information on Notice Packets. Class Members and PAGA Members who

disagree with the number of Eligible Workweeks or Eligible Pay Periods will have an opportunity
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to dispute the information provided in their Notice Packets. A Dispute Form will be included in
the Notice Packets and an example is attached hereto as Exhibit B. To the extent Class Members
dispute the number of Workweeks to which they have been credited or the amount of their
Individual Settlement Payment, Class Members may produce evidence to the Settlement
Administrator showing that such information is inaccurate. Absent evidence rebutting Defendant’s
records, Defendant’s records will be presumed determinative. However, if a Class Member
produces evidence to the contrary, the Settlement Administrator will evaluate the evidence
submitted by the Class Member and will make the final decision as to the number of eligible
Workweeks that should be applied and/or the Individual Settlement Payment to which the Class
Member may be entitled. All such disputes are to be resolved not later than fourteen (14) calendar
days after the Response Deadline.

87. Request for Exclusion Procedures. Any Class Member wishing to opt-out from the

Settlement Agreement must sign and postmark or fax a written Request for Exclusion to the
Settlement Administrator within the Response Deadline. A Request for Exclusion will be included
in the Notice Packets and an example is attached hereto as Exhibit C. The date of the postmark on
the return mailing envelope or fax receipt confirmation will be the exclusive means to determine
whether a Request for Exclusion has been timely submitted. All Requests for Exclusion will be
submitted to the Settlement Administrator, who will certify jointly to Class Counsel and
Defendant’s Counsel the Requests for Exclusion that were timely submitted.

88. Settlement Terms Bind All Class Members Who Do Not Opt-Out. Any Class

Member who does not affirmatively opt-out of the Settlement Agreement by submitting a timely
and valid Request for Exclusion will be bound by all of its terms, including those pertaining to the
Released Claims, as well as any Judgment that may be entered by the Court if it grants final
approval to the Settlement. Even if a Class Member timely seeks to opt out of the Settlement
Agreement, he or she will still be bound by the Released PAGA Claims and receive the Individual
PAGA Payment.

89. Objection Procedures. To object to the Settlement Agreement, a Class Member

must postmark a valid Notice of Objection to the Settlement Administrator on or before the
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Response Deadline. The Notice of Objection must be signed by the Class Member and contain all
information required by this Settlement Agreement. The postmark date will be deemed the
exclusive means for determining that the Notice of Objection is timely. Class Members who fail to
object in the specific and technical manner specified above will be deemed to have waived all
objections to the Settlement and will be foreclosed from making any objections and seeking any
adjudication or review, whether by appeal or otherwise, to the Settlement Agreement. Class
Members who postmark timely Notices of Objection will have a right to appear at the Final
Approval Hearing in order to have their objections heard by the Court. At no time will any of the
Parties or their counsel seek to solicit or otherwise encourage Class Members to submit written
objections to the Settlement Agreement or appeal from the Order and Judgment. Class Counsel
will not represent any Class Members with respect to any such objections to this Settlement.

90. Certification Reports Regarding Individual Settlement Payment Calculations. The

Settlement Administrator will provide Defendant’s counsel and Class Counsel a weekly report
which certifies: (a) the number of Class Members who have submitted valid Requests for
Exclusion; (b) the Net Settlement Amount claimed by Participating Class Members; and (c)
whether any Class Member has submitted a challenge to any information contained in their Notice.
Additionally, the Settlement Administrator will provide to counsel for both Parties any updated
reports regarding the administration of the Settlement Agreement as needed or requested.

91.  Uncashed Settlement Checks. Any checks issued by the Settlement Administrator to

Participating Class Members will be negotiable for at least one hundred twenty (120) calendar days. Those
funds represented by settlement checks returned as undeliverable and those settlement checks remaining un-
cashed for more than one hundred twenty (120) calendar days after issuance will be treated as void and the
amount sent by the Settlement Administrator to the State of California’s Unclaimed Property Fund.

92. Certification of Completion. Upon completion of administration of the Settlement,

the Settlement Administrator will provide a written declaration under oath to certify such
completion to the Court and counsel for all Parties.

93. Tax Treatment of Individual Settlement Payments. All Individual Settlement

Payments will be allocated as follows: one-third (1/3) of each Individual Settlement Payment will
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be allocated as wages, one-thirds (1/3) will be allocated as penalties and one-third (1/3) will be
allocated as interest. The portion allocated to wages will be reported on an IRS Form W-2 and the
portions allocated to penalties and interest will be reported on an IRS Form-1099 by the Settlement
Administrator. All Individual PAGA Payments shall be allocated as 100% penalties.

94. Administration of Taxes by the Settlement Administrator. The Settlement

Administrator will be responsible for issuing to Plaintiff, Participating Class Members, and Class
Counsel any W-2, 1099, or other tax forms as may be required by law for all amounts paid
pursuant to this Settlement. The Settlement Administrator will also be responsible for forwarding
all payroll taxes and penalties to the appropriate government authorities.

95. Tax Liability. Defendant makes no representation as to the tax treatment or legal
effect of the payments called for hereunder, and Plaintiff and Participating Class Members are not
relying on any statement, representation, or calculation by Defendant or by the Settlement
Administrator in this regard. Plaintiff and Participating Class Members understand and agree that
they will be solely responsible for the payment of any taxes and penalties assessed on the payments
described herein.

96. Circular 230 Disclaimer. EACH PARTY TO THIS AGREEMENT (FOR

PURPOSES OF THIS SECTION, THE “ACKNOWLEDGING PARTY” AND EACH PARTY
TO THIS AGREEMENT OTHER THAN THE ACKNOWLEDGING PARTY, AN “OTHER
PARTY”) ACKNOWLEDGES AND AGREES THAT (1) NO PROVISION OF THIS
AGREEMENT, AND NO WRITTEN COMMUNICATION OR DISCLOSURE BETWEEN OR
AMONG THE PARTIES OR THEIR ATTORNEYS AND OTHER ADVISERS, IS OR WAS
INTENDED TO BE, NOR WILL ANY SUCH COMMUNICATION OR DISCLOSURE
CONSTITUTE OR BE CONSTRUED OR BE RELIED UPON AS, TAX ADVICE WITHIN THE
MEANING OF UNITED STATES TREASURY DEPARTMENT CIRCULAR 230 (31 CFR
PART 10, AS AMENDED); (2) THE ACKNOWLEDGING PARTY (A) HAS RELIED
EXCLUSIVELY UPON HIS, HER OR ITS OWN, INDEPENDENT LEGAL AND TAX
COUNSEL FOR ADVICE (INCLUDING TAX ADVICE) IN CONNECTION WITH THIS

AGREEMENT, (B) HAS NOT ENTERED INTO THIS AGREEMENT BASED UPON THE
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RECOMMENDATION OF ANY OTHER PARTY OR ANY ATTORNEY OR ADVISOR TO
ANY OTHER PARTY, AND (C) IS NOT ENTITLED TO RELY UPON ANY
COMMUNICATION OR DISCLOSURE BY ANY ATTORNEY OR ADVISER TO ANY
OTHER PARTY TO AVOID ANY TAX PENALTY THAT MAY BE IMPOSED ON THE
ACKNOWLEDGING PARTY; AND (3) NO ATTORNEY OR ADVISER TO ANY OTHER
PARTY HAS IMPOSED ANY LIMITATION THAT PROTECTS THE CONFIDENTIALITY OF
ANY SUCH ATTORNEY’S OR ADVISER’S TAX STRATEGIES (REGARDLESS OF
WHETHER SUCH LIMITATION IS LEGALLY BINDING) UPON DISCLOSURE BY THE
ACKNOWLEDGING PARTY OF THE TAX TREATMENT OR TAX STRUCTURE OF ANY
TRANSACTION, INCLUDING ANY TRANSACTION CONTEMPLATED BY THIS
AGREEMENT.

97. No Prior Assignments. The Parties and their counsel represent, covenant, and
warrant that they have not directly or indirectly assigned, transferred, encumbered, or purported to
assign, transfer, or encumber to any person or entity any portion of any liability, claim, demand,
action, cause of action or right herein released and discharged.

98. Release of Additional Claims & Rights by Plaintiff. Upon the Effective Date, and

as a condition of receiving any portion of his Class Representative Enhancement Payment, Plaintiff
will agree to the additional following General Release: In consideration of Defendant’s promises
and agreements as set forth herein, Plaintiff hereby fully releases the Released Parties from any and
all Released Claims and also generally releases and discharge the Released Parties from any and all
claims, demands, obligations, causes of action, rights, or liabilities of any kind which have been or
could have been asserted against the Released Parties arising out of or relating to Plaintiff’s
employment by Defendant or termination thereof, including but not limited to claims for wages,
restitution, penalties, retaliation, defamation, discrimination, harassment or wrongful termination of
employment. This release specifically includes any and all claims, demands, obligations and/or
causes of action for damages, restitution, penalties, interest, and attorneys’ fees and costs (except
provided by the Settlement Agreement) relating to or in any way connected with the matters

referred to herein, whether or not known or suspected to exist, and whether or not specifically or
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particularly described herein. Specifically, Plaintiff waives all rights and benefits afforded by
California Civil Code Section 1542, which provides:
A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS THAT THE CREDITOR
OR RELEASING PARTY DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR
HER FAVOR AT THE TIME OF EXECUTING THE RELEASE AND THAT, IF
KNOWN BY HIM OR HER, WOULD HAVE MATERIALLY AFFECTED HIS OR HER
SETTLEMENT WITH THE DEBTOR OR RELEASED PARTY.

99, Defendant’s Right to Rescind. Defendant will have, in its sole discretion, the right

to void and withdraw from the Settlement if, at any time prior to Final Approval, two percent (2%)
or more of Class Members submit valid Requests for Exclusion. If the option to rescind is
exercised, then Defendant will be solely responsible for all Settlement Administration Costs
incurred to the date of rescission.

100. Nullification of Settlement Agreement in Whole or Part. In the event that: (a) the

Court does not finally approve the Settlement as provided herein; or (b) the Settlement does not
become final for any other reason, then this Settlement Agreement, and any documents generated
to bring it into effect, will be null and void, and all amounts deposited into the QSF will be
returned to Defendant. Any order or judgment entered by the Court in furtherance of this
Settlement Agreement will likewise be treated as void from the beginning. The Parties also
contemplate that the Settlement may be nullified in part, as follows, if the Settlement is fully
approved by the trial Court but thereafter appealed to the Court of Appeal. In the event that the
Court of Appeal does not overturn the portion of the Settlement related to the Released Class
Claims but instead finds for whatever reason that it cannot affirm only the portion of the Settlement
that applies to the Released PAGA Claims, Defendant Crown has the option, within ten (10) days
of the appellate stay being lifted by the trial Court, to finalize the Settlement as to only the
Released Class Claims. If so, Defendant Crown will continue to fund every portion of the
Settlement other than the PAGA Payment. The Parties can thereafter separately address the
remaining PAGA claims not covered by the Settlement.

101. Preliminary Approval Hearing. Plaintiff will obtain a hearing before the Court to
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request Preliminary Approval of the Settlement Agreement, and the entry of a Preliminary
Approval Order for: (a) conditional certification of the Settlement Class for settlement purposes
only, (b) Preliminary Approval of the proposed Settlement Agreement, and (c) setting a date for a
Final Approval/Settlement Fairness Hearing. The Preliminary Approval Order will provide for the
Notice Packet to be sent to all Class Members as specified herein. In conjunction with the
Preliminary Approval hearing, Plaintiff will submit this Settlement Agreement, which sets forth the
terms of this Settlement, and will include the proposed Notice Packet; i.e., the proposed Notice of
Class Action Settlement, Workweeks/Pay Periods Dispute Form, and Request For Exclusion,
attached as Exhibits A through C. Class Counsel will be responsible for drafting all documents
necessary to obtain preliminary approval.

102.  Final Settlement Approval Hearing and Entry of Judgment. Upon expiration of the

deadlines to postmark Dispute Forms, Requests for Exclusion, or objections to the Settlement
Agreement, and with the Court’s permission, a Final Approval/Settlement Fairness Hearing will be
conducted to determine the Final Approval of the Settlement Agreement along with the amounts
properly payable for: (a) Individual Settlement Payments; (b) the Labor and Workforce
Development Agency Payment; (c) the Attorneys’ Fees and Costs; (d) the Class Representative
Enhancement Payment; and (e) all Settlement Administration Costs. The Final
Approval/Settlement Fairness Hearing will not be held earlier than thirty (30) calendar days after
the Response Deadline. Class Counsel will be responsible for drafting all documents necessary to
obtain final approval. Class Counsel will also be responsible for drafting the attorneys’ fees and
costs application to be heard at the final approval hearing.

103. Judgment and Continued Jurisdiction. Upon final approval of the Settlement by the

Court or after the Final Approval/Settlement Fairness Hearing, the Parties will present the
Judgment to the Court for its approval. After entry of the Judgment, the Court will have continuing
jurisdiction solely for purposes of addressing: (a) the interpretation and enforcement of the terms
of the Settlement, (b) Settlement administration matters, and (c) such post-Judgment matters as
may be appropriate under court rules or as set forth in this Settlement.

104.  Destruction of Company Records. Plaintiff and Class Counsel agree to immediately
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destroy any and all records provided to them by Defendant in this Action, including photocopies,
electronic copies, and all reproductions. This includes, but is not limited to copies of Defendant’s
policies and procedures, electronic data, pay records, and time records.

105. Exhibits Incorporated by Reference. The terms of this Settlement include the terms

set forth in any attached Exhibits, which are incorporated by this reference as though fully set forth
herein. Any Exhibits to this Settlement are an integral part of the Settlement.

106. Entire Agreement. This Settlement Agreement and any attached Exhibits constitute

the entirety of the Parties’ settlement terms. No other prior or contemporaneous written or oral
agreements may be deemed binding on the Parties.

107. Amendment or Modification. This Settlement Agreement may be amended or

modified only by a written instrument signed by counsel for all Parties or their successors-in-
interest.

108.  Authorization to Enter Into Settlement Agreement. Counsel for all Parties warrant

and represent they are expressly authorized by the Parties whom they represent to negotiate this
Settlement Agreement and to take all appropriate action required or permitted to be taken by such
Parties pursuant to this Settlement Agreement to effectuate its terms and to execute any other
documents required to effectuate the terms of this Settlement Agreement. The Parties and their
counsel will cooperate with each other and use their best efforts to effect the implementation of the
Settlement. If the Parties are unable to reach agreement on the form or content of any document
needed to implement the Settlement, or on any supplemental provisions that may become necessary
to effectuate the terms of this Settlement, the Parties may seek the assistance of the Court to resolve
such disagreement.

109. Binding on Successors and Assigns. This Settlement Agreement will be binding

upon, and inure to the benefit of, the successors or assigns of the Parties hereto, as previously

defined.

110. California Law Governs. All terms of this Settlement Agreement and Exhibits
hereto will be governed by and interpreted according to the laws of the State of California.

111. Execution and Counterparts. This Settlement Agreement is subject only to the
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execution of all Parties. However, the Settlement Agreement may be executed in one or more
counterparts. All executed counterparts and each of them, including facsimile and scanned copies
of the signature page, will be deemed to be one and the same instrument provided that counsel for
the Parties will exchange among themselves original signed counterparts.

112. Acknowledgement that the Settlement is Fair and Reasonable. The Parties believe

this Settlement Agreement is a fair, adequate, and reasonable settlement of the Action and have
arrived at this Settlement after arm’s-length negotiations and in the context of adversarial litigation,
taking into account all relevant factors, present and potential. The Parties further acknowledge that
they are each represented by competent counsel and that they have had an opportunity to consult
with their counsel regarding the fairness and reasonableness of this Settlement. In addition, the
Mediator may execute a declaration supporting the Settlement and the reasonableness of the
Settlement and the Court may, in its discretion, contact the Mediator to discuss the Settlement and
whether or not the Settlement is objectively fair and reasonable.

113. Invalidity of Any Provision. Before declaring any provision of this Settlement

Agreement invalid, the Court will first attempt to construe the provision as valid to the fullest
extent possible consistent with applicable precedents so as to define all provisions of this
Settlement Agreement valid and enforceable.

114. Waiver of Certain Appeals. The Parties agree to waive appeals and to stipulate to

class certification for purposes of this Settlement only; except, however, that Plaintiff or Class
Counsel may appeal any reduction in the Attorneys’ Fees and Costs below the amount they
requests from the Court, and either party may appeal any court order that materially alters the
Settlement Agreement’s terms.

115. Class Action Certification for Settlement Purposes Only. The Parties agree to

stipulate to class action certification only for purposes of the Settlement. If, for any reason, the
Settlement is not approved, the stipulation to certification will be void. The Parties further agree
that certification for purposes of the Settlement is not an admission that class action certification is
proper under the standards applied to contested certification motions and that this Settlement

Agreement will not be admissible in this or any other proceeding as evidence that either: (a) a
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class action should be certified or (b) Defendant are liable to Plaintiff or any Class Member, other
than according to the Settlement’s terms.

116. Captions. The captions and section numbers in this Settlement Agreement are
inserted for the reader’s convenience, and in no way define, limit, construe or describe the scope or
intent of the provisions of this Settlement Agreement.

117. Waiver. No waiver of any condition or covenant contained in this Settlement
Agreement or failure to exercise a right or remedy by any of the Parties hereto will be considered
to imply or constitute a further waiver by such party of the same or any other condition, covenant,
right or remedy.

118. Enforcement Action. In the event that one or more of the Parties institutes any legal

action or other proceeding against any other Party or Parties to enforce the provisions of this
Settlement or to declare rights and/or obligations under this Settlement, the successful Party or
Parties will be entitled to recover from the unsuccessful Party or Parties reasonable attorneys’ fees
and costs, including expert witness fees incurred in connection with any enforcement actions.

119. Mutual Preparation. The Parties have had a full opportunity to negotiate the terms

and conditions of this Settlement Agreement. Accordingly, this Settlement Agreement will not be
construed more strictly against one party than another merely by virtue of the fact that it may have
been prepared by counsel for one of the Parties, it being recognized that, because of the arms-
length negotiations between the Parties, all Parties have contributed to the preparation of this
Settlement Agreement.

120. Representation By Counsel. The Parties acknowledge that they have been

represented by counsel throughout all negotiations that preceded the execution of this Settlement
Agreement, and that this Settlement Agreement has been executed with the consent and advice of
counsel, and reviewed in full. Further, Plaintiff and Class Counsel warrant and represent that there

are no liens on the Settlement Agreement.

121.  All Terms Subject to Final Court Approval. All amounts and procedures described
in this Settlement Agreement herein will be subject to final Court approval.

122.  Cooperation and Execution of Necessary Documents. All Parties will cooperate in
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good faith and execute all documents to the extent reasonably necessary to effectuate the terms of
this Settlement Agreement.

123. Binding Agreement. The Parties warrant that they understand and have full

authority to enter into this Settlement, and further intend that this Settlement Agreement will be
fully enforceable and binding on all parties, and agree that it will be admissible and subject to
disclosure in any proceeding to enforce its terms, notwithstanding any mediation confidentiality
provisions that otherwise might apply under federal or state law.

124. Confidentiality: The Parties and their counsel agree that they will not issue any

press releases, initiate any contact with the press, respond to any press inquiry, or have any
communication with the press about the fact, amount or terms of the Settlement. In addition, the
Parties and their counsel agree that they will not engage in any advertising or distribute any
marketing materials relating to the Settlement of this case prior to preliminary approval, including
but not limited to any postings on any websites maintained by Class Counsel. Any communication
about the Settlement to Class Members prior to the court approved mailing will be limited to a
statement that a settlement has been reached and the details will be communicated in a forthcoming
Court-approved notice.

125.  Plaintiff and Class Counsel represent that they are not currently aware of any
unalleged claims in addition to, or different from, those which are finally and forever settled and
released against the Released Parties by this Settlement. Plaintiff and Class Counsel further
represent that they have no current intention of asserting any claims against Defendant in any
judicial or administrative forum. Plaintiff and Class Counsel further represent that they do not
currently know of or represent any persons who have expressed any interest in litigation against
Defendant, or that Class Counsel believes to have potential claims against Defendant, excepting
only the Settlement Class. The Parties further acknowledge understand and agree that this
representation is essential to the Agreement and that this Agreement would not have been entered
into were it not for this representation.

/17
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EXHIBIT A



Josue Uribe., et al. v. Crown Building Maintenance Co,
Orange County Superior Court Case No. 30-2016-00839857-CU-OE-CXC

NOTICE OF SETTLEMENT OF CLASS AND REPRESENTATIVE ACTION

If you are or were a janitorial employee of Crown Building Maintenance
Co., dba Able Building Maintenance (“Crown”), including day porters,
janitors and foremen or similarly situated hourly employees, employed full
time or part time during the period of June 10, 2011 to DATE.

You May Be Able to Collect Money From a Class Action Settlement.

The Orange County Superior Court permitted this notice. This is not an ad.

PLEASE READ THIS NOTICE CAREFULLY
IT MAY AFFECT YOUR LEGAL RIGHTS TO RECEIVE ADDITIONAL WAGES AS
YOUR PORTION OF A CLASS ACTION SETTLEMENT BECAUSE YOU WERE
EMPLOYED CROWN BUILDING MAINTENANCE DURING THE TIME PERIOD
SHOWN ABOVE.

AS EXPLAINED IN THIS NOTICE, IF THE COURT APPROVES THIS CLASS AND
PAGA SETTLEMENT THEN YOU MAY RECEIVE PAYMENTS UNDER THIS
SETLEMENT. YOU ARE RECEIVING THIS NOTICE BECAUSE BASED ON
CROWN’S RECORDS, YOU ARE A SETTLEMENT CLASS MEMBER AND/OR A
PAGA MEMBER.

IF YOU ARE A SETTLMENT CLASS MEMBER AND/OR A PAGA MEMBER, YOU
ARE ELIGIBLE FOR PAYMENT FROM THE SETTLMENT DESCRIBED IN THIS
NOTICE WITHOUT THE NEED TO RETURN A CLAIM FORM. YOUR
ESTIMATED SETTLEMENT SHARE IS SET FORTH BELOW. YOUR ACTUAL
SETTLEMENT SHARE MIGHT BE HIGHER OR LOWER. PLEASE REVIEW THE
INFORMATION BELOW TO CONFIRM THAT IT IS ACCURATE.

IF YOU DO NOT WANT TO PARTICIPATE IN THE CLASS SETTLEMENT, YOU
MUST COMPLETE AND RETURN A WRITTEN ELECTION NOT TO
PARTICIPATE ON OR BEFORE (60 DAYS AFTER MAILING), 2023, OTHERWISE
YOU WILL BE BOUND BY THE SETTLEMENT.

IF YOU WISH TO OBJECT TO THE SETTLEMENT, YOU MUST FOLLOW THE
DIRECTIONS IN THIS NOTICE.

PURSUANT TO THE ORDER OF THE HONORABLE WILLIAM CLASTER,

SUPERIOR COURT JUDGE IN THE COUNTY OF ORANGE, CALIFORNIA, YOU
ARE HEREBY NOTIFIED AS FOLLOWS:
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CROWN CANNOT AND WILL NOT RETALIATE AGAINST YOU IN ANY WAY
FOR PARTICIPATING IN THIS SETTLEMENT, CHOOSING NOT TO
PARTICIPATE IN THIS SETTLEMENT, OR OBJECTING TO THIS
SETTLEMENT.

e A former employee has sued Crown on behalf of himself and all other similarly situated employees (the
“Action”);

o The parties to the Action have reached a tentative settlement, and the Court has preliminarily approved
it;

e The settlement resolves the Action;

e Your legal rights are affected whether you act, or don’t act. Read this notice carefully.

THESE RIGHTS AND OPTIONS — AND THE DEADLINES TO EXERCISE THEM - ARE
EXPLAINED IN THIS NOTICE.

The Court in charge of this case is Orange County Superior Court, and the case is known as Josue Uribe et al.
v. Crown Building Maintenance dba Able Building Maintenance Case No. 30-2016-00839857-CU-OE-CXC. The
Honorable Judge William Claster is the judge presiding over this case. The Court still has to decide whether to
approve the settlement. Payments will be made if the Court approves the settlement and after appeals, if any,
are resolved. Please be patient.

L Why Should You Read This Notice?

You should read this Notice because Crown’s records indicate that you are a Settlement Class Member and/or
PAGA Member and you may be entitled to money from a class action and PAGA settlement.

This Notice informs you of your rights to share in the settlement and, if you so choose, to exclude yourself from
the class action settlement or to object to the class action settlement terms. There was a Preliminary Approval
hearing on DATE, 2023, before Judge William Claster of the Orange County Superior Court. The Court
preliminarily approved this class action settlement and directed that you receive this Notice. The Court will
hold a Final Approval Hearing on [INSERT DATE].

The class action settlement will resolve all Class Members’ claims described below during the Class Period
which is June 10, 2011 through DATE, 2023. This Notice informs you of your rights to share in the settlement
and, if you so choose, to exclude yourself from the class action settlement or to object to the class action
settlement terms.

2. What Is The Lawsuit About?

The named plaintiff in the Action, Josue Uribe (“Uribe”), filed a lawsuit on behalf of all of Crown’s
janitorial employees including day porters, janitors and foremen and similarly situated manual labor employees
in California seeking injunctive relief, money damages, attorneys’ fees and penalties for the following categories
of alleged claims: failure to pay all earned wages; failure to pay minimum wages, including overtime; failure to
pay overtime compensation; failure to reimburse for all expenditures and losses (including safety shoe expenses,
uniform related expenses, and personal cell phone use related expenses); failure to provide accurate wage

statements; conversion; unfair business practices, and penalties under the Private Attorneys General Act
(“PAGA”) (Labor Code § 2699).

The time period covered by the Action is June 10, 2011 to DATE, 2023.
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Crown denies Uribe’s allegations and asserts that it has no liability for any of Uribe’s or the Class
Members’ claims under any statute, wage order, common law, or equitable theory. However, Crown has agreed
to settle the Action to avoid continued litigation. The Settlement is not an admission of any wrongdoing by
Crown or an indication that any law was violated.

3. Why Is This A Class Action?

This case was proposed and is being settled as a class action. In a class action, one or more people, called Class
Representatives (in this case Josue Uribe), sue on behalf of others who may have similar claims and who are
referred to as Class Members. Rather than litigating or settling multiple individual lawsuits, one case resolves
the claims at issue for all Class Members, except for those who choose to exclude themselves from the Class.

4. Why Is There A Settlement?

The Court did not decide in favor of Uribe or Crown and there was no trial. The Class Representative, Uribe,
thinks he could have won at trial. Crown thinks the Class Representative would not have won anything at trial.
Crown does not admit to any of the claims alleged in the lawsuit and denies that it owes money to Plaintift or
to the Class Members for any of the alleged claims. Crown chose to settle this lawsuit as a compromise to avoid
the cost of litigation. The Class Representative and the attorneys think the settlement is best for the members of
the Class.

5. What Does The Settlement Provide?

Crown has agreed to pay $1,050,000.00 (“Total Settlement Amount”), to cover (a) settlement payments to
participating Class Members; (b) the cost of administering the settlement; (c) payments made to the State of
California for resolution of PAGA claims; (d) incentive payments to the named Plaintiff; and (e) attorneys’ fees
and costs. After deducting items b-e from the Total Settlement Amount, the balance, called the “Net Settlement
Amount,” will be available to pay all participating Settlement Class Members. Class Counsel’s attorney’s fees
and costs and Plaintiff’s Incentive Payment remain subject to Court approval.

6. What is the Settlement Amount?

The proposed Settlement provides for a maximum payment of $1,050,000.00 to fully and finally resolve all
claims in the Action (referred to as the “Total Settlement Amount”). Class Counsel will apply to the Court for
attorneys’ fees of up to $315,000.00; a “Class Representative Enhancement Payment” of up to $7,500 for
Plaintiff Josue Uribe for his work and effort in prosecuting this case, risks taken for the payment of costs in
the event of loss, and a general release of all claims; settlement administration expenses to RG/2 Settlement
Administrators, estimated at $144,000.00; and a $100,000.00 “PAGA Payment” to the California Labor
Workforce and Development Agency (“LWDA”) and PAGA Members in settlement of claims for penalties
under PAGA. The exact amount of the attorneys’ fees, Class Representative service payments, and settlement
administration expenses will be determined by the Court at the Final Approval hearing if the Settlement is
approved.

Following the Court-approved deductions, the remaining portion of the Settlement, the Net Settlement
Amount is estimated to be $483,500. The Net Settlement Fund will be apportioned and paid out entirely,
automatically, to all “Participating Class Members,” who are the Settlement Class Members who do not ask to
be excluded from the class action settlement, as “Individual Settlement Payments.”

No portion of the Total Settlement Amount will revert to Crown under any circumstances.

7. How Much Will My Payment Be?

Participating Class Members will receive a pro rata share of the Net Settlement Amount based on the number
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of weeks they worked for Crown during the time period of June 10, 2011 to DATE, 2023 (the “Class Settlement
Period”).

The Net Settlement Amount will be entirely distributed to the Participating Class Members. It will be allocated
to each Participating Class Member will be based on the individual’s total number weeks that he or she was
employed by Crown in California and received a wage statement with withholdings for California taxes from
June 10, 2011 through DATE, 2023 in relation to the total number of Participating Class Members’ weeks
employed in California during the same time period. Your estimated portion of the Net Settlement Amount
based on your Covered Workweeks in Crown’s records is set forth below.

Based on Crown’s records, you worked weeks during the Class Settlement Period and your estimated
Individual Settlement Payment is $ , before applicable tax withholdings, although the actual amount
that is paid may be lower or higher than the amount estimated. If you wish to dispute your number of pay
periods during the Class Settlement Period, you must notify the Settlement Administrator in writing, no later
than sixty (60) days after the mailing of this Notice. A Dispute Form is included in this Notice Packet. Please
provide any proof you may have that you were employed by Crown for a different number of pay periods during
the Class Settlement Period.

A portion of each individual Settlement Payment shall be considered settlement of alleged unpaid wages and
subject to the withholding of federal, state and local income taxes including FICA taxes. The remaining portions
of each Individual Settlement Payment shall not be subject to payroll withholding. The Settlement
Administrator shall issue to each Participating Class Member an IRS Form W-2 for the portion of the individual
settlement that is designated as unpaid wages. The Settlement Administrator shall issue an IRS Form 1099 to
each settling Class Member for the remaining portion of the Individual Settlement Payment that is not
designated as unpaid wages. All settling Class Members will be responsible for correctly characterizing this
income for tax purposes and for paying any taxes on the amounts received. Each Participating Class Member
who accepts a Settlement Payment agrees to indemnify and hold CROWN harmless for any liability he or she
incurs to any tax authority on account of the Participating Class Member’s failure to pay all taxes due.

8.  How will the PAGA Payment be distributed?

The Parties will seek approval from the Court to designate $100,000.00 of the Total Settlement Amount as
penalties recoverable under PAGA. 75% of this amount, or $75,000.00, will be paid to the LWDA, as required
by law. The remaining 25% of this amount, or $25,000.00, will be distributed to the PAGA Members as
“Individual PAGA Payments.” The Individual PAGA Payments and are paid in addition to any Individual
Settlement Payments (the Individual Settlement Payment and the Individual PAGA Payments are the
“Settlement Payment™). 100% of the PAGA Payment will be treated as penalties and interest. You should
consult with a tax advisor concerning the tax consequences of the Individual PAGA Payment you could receive
under the Settlement.

Not all Class Members are PAGA Members entitled to an Individual PAGA Payment. You are only a PAGA
Member if you worked for Crown during the period April 22, 2014, through DATE, 2023 (the “PAGA
Settlement Period”). The Individual PAGA Payments will be calculated on a pro-rata basis based on the number
of pay periods that you worked during the PAGA Settlement Period. Based on Crown’s records, your total
number of pay periods during the PAGA Settlement Period is . Based on that, your anticipated
approximate Individual PAGA Payment is $ . If you wish to dispute your number of pay periods during
the PAGA Settlement Period, you must notify the Settlement Administrator in writing, no later than sixty (60)
days after the mailing of this Notice. A Dispute Form is included in this Notice Packet. Please provide any proof
you may have that you were employed by Crown for a different number of pay periods during the PAGA
Settlement Period.

9. How will the Settlement Payment be distributed?

If the Settlement is approved, you do not need to anything to receive a Settlement Payment. If the Court approves
the Settlement at a final approval hearing, your Settlement Payment will be mailed to the address on file with
the Settlement Administrator. It is your responsibility to keep the Settlement Administrator informed of
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any change in your address as your Settlement Payment will be mailed to the last known address it has
on file for you if the Court approves the settlement.

10. When Will I Receive My Settlement Payment?

If there are no pending objections, the settlement shares and other amounts will be paid approximately 30 days
after the Court grants final approval of the settlement. If there are objections and then an appeal, no checks will
be sent out until the appeal is fully resolved and the Settlement is affirmed by the appellate court. In the event
that only the class-action portion of the Settlement is upheld on appeal, Crown may elect to continue funding
the settlement and you will only receive the Individual Settlement Payment, but you will not receive the
Individual PAGA Payment and you will not release any claims under the PAGA portion of the Settlement.

11. ILreceived a notice about a similar settlement in 2018 but never received a check. Why not?

If you worked for Crown in 2018 or earlier, you may have received another notice about an earlier settlement
in this same matter, including a request to return a claim form if you wished to participate in that settlement.
That settlement did not ultimately become final due to an appeal, but this settlement replaces the prior
settlement. Assuming that this settlement becomes final, you will receive a single payment covering the period
before and after 2018. Unlike the previous settlement, you do not need to return a claim form. As explained
here, you will receive your share of the settlement even if you do nothing.

12. What Am I Giving Up To Get A Settlement Payment?

Participating Class Members will be giving up or “releasing” the claims described below:

This class action settlement contains a release in which Participating Class Members release Crown, and
its former and present parents (including Able Services), subsidiaries, affiliates, divisions, corporations in
common control, predecessors, successors, and assigns, as well as all past and present officers, directors,
members, employees, partners, shareholders and agents, attorneys, insurers, and any other successors, assigns,
or legal representatives, if any, and all persons acting under, by, through, or in concert with any of them
(collectively, “Released Parties”), and each of them as of the Date of Final Approval, from the following: any
and all claims based on the factual or legal theories alleged in the Complaint, including claims for (i) failure to
reimburse and the following “derivative” claims based on that reimbursement claim for (ii) failure to timely
pay wage; (iii) failure to pay minimum wage; (iv) failure to pay overtime; (v) failure to timely pay wages upon
termination; (vi) inaccurate wage statements; (vii) conversion; (viii) unfair competition; and (ix) and all
damages, penalties, interest and other amounts recoverable under all claims under California and federal law, to
the extent permissible, including but not limited to the California Labor Code and IWC Wage Order No. 5, based
on the facts and theories alleged in the Action on which the reimbursement claim is predicated (collectively,
the “Released Claims™). To be clear, the Released Class Claims do not extend to claims for minimum wage,
inaccurate wage statements, etc. based on any theory other than expense reimbursement. The period of the
Release shall extend to the limits of the Class Settlement Period.

PAGA Members and the State of California will be giving up or “releasing” claims for civil penalties
under PAGA:

After the Court grants final approval of the Settlement, then Plaintiff, as representative of the State of
California and on behalf of the LWDA and the PAGA Members, will fully and finally release the Released
Parties from all claims and causes of action for PAGA civil penalties against the Released Parties that were
alleged or that could have been alleged based on the facts asserted in the Complaint as well as in the PAGA
Notice Letters IWC Wage Order No. 5, as well as any and all claims for attorneys’ fees, litigation costs, and
interest allocated to those claims. The Released PAGA Claims include (1) failure to reimburse (Labor Code
section 2802) and the following “derivative” claims based on that reimbursement claim under Labor Code
sections 201-204, 210, 226(a), 226.3, 510, 558, 1194, 1194.2, 1197, 1197.1, 1198, 1199, 2802, 6401, 6401.7
and 6403; and (2) any other claims and penalties alleged in the Complaint and in the PAGA Notice Letters. The
period of the Released PAGA Claims will be the PAGA Settlement Period.
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13. How Do I Exclude Myself From The Settlement?

If you do not wish to participate in the class settlement for whatever reason, you could exclude yourself from
the class settlement (that is, “opt out” of the Settlement). However, you cannot opt out of the PAGA portion of
the Settlement. To opt out and exclude yourself from the Class and this settlement so that you do not become a
Participating Settlement Class Member, you must provide a signed and dated letter requesting to be excluded
from the Josue Uribe v. Crown Building Maintenance Co. class settlement. A Request for Exclusion Form is
included in this Notice Packet. Be sure to include your name, address, telephone number, last four digits of your
social security number, and your signature. You must mail your exclusion request postmarked no later than (60
DAYS AFTER MAILING), 2023 and addressed to Uribe-Crown, Settlement Administrator, RG/2 Claims
Administration LLC, P.O. Box 59479, Philadelphia, PA 19102-9479. Requests for exclusion postmarked
after this date may be disregarded.

If you ask to be excluded, you will not get any settlement payment, and you cannot object to the settlement.
You will not be legally bound by anything that happens in this lawsuit. You may be able to sue (or continue to
sue) Released Parties in the future.

14. If I Don’t Exclude Myself, Can I Sue Crown Or Get Money From The Settlement?

If you exclude yourself from this settlement, you can still sue Crown for any of the claims that this settlement
resolves. But if you do not exclude yourself from the settlement, you cannot sue Crown for those claims. If
you have a pending lawsuit against Crown, speak to your lawyer in that case immediately. You must exclude
yourself from this case to continue your own lawsuit. Remember, the exclusion deadline is 60 DAYS AFTER
MAILING), 2023.

Similarly, if you exclude yourself from this settlement, you will not receive an Individual Settlement Payment.
You also will not be able to object to the settlement as explained below. The Individual Settlement Payment
you would have been entitled to receive will be redistributed to the Participating Class Members. However, if
you are a PAGA Member, you will receive an Individual PAGA Payment regardless whether you exclude
yourself from the class settlement. .

No portion of the Total Settlement Amount will go back to Crown as a result of any person requesting to be
excluded from the Settlement.

15. How Do I Object To The Settlement?

If you are a Participating Class Member, you can object to the settlement if you don’t think the settlement is
fair. You can give reasons why you think the Court should not approve the settlement. If you object in time
and follow the following procedures, the Court will consider your views: To object, you should send a letter to
the Settlement Administrator at Uribe-Crown, Settlement Administrator, RG/2 Claims Administration LLC,
P.O. Box 59479, Philadelphia, PA 19102-9479, saying that you object to the Josue Uribe v. Crown Building
Maintenance settlement. In the letter, be sure to include your name, address, telephone number, signature, and
the reasons why you object to the settlement, and attach any documents that support your objection. If you
intend to appear at the Final Approval Hearing, you should say so in the letter. Mail the objection letter no later
than 60 DAYS AFTER MAILING, 2023:

The objections will be filed with the court once they have all been received. Whether or not you appear at the
Final Approval Hearing, the Court will consider your written objection. Even if you do not submit a written

objection, you or your attorney may still appear and be heard at the Final Approval Hearing.

16. What’s The Difference Between Objecting And Excluding?
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Objecting is simply telling the Court that you disagree with the terms of the settlement. You can object only if
you stay in the Class. Excluding yourself is telling the Court that you don’t want to be part of the Class. If you
exclude yourself, you have no basis to object because the case no longer affects you. However, if you file an
objection, you will still receive settlement benefits under the settlement, if it is approved by the Court.

17. Do I Have A Lawyer In This Case?

The Court asked Arash N. Alizadeh of Alizadeh Employees Law, Prof. Corp., to represent you and other
members of the Class. These lawyers are called Class Counsel. You will not be charged for these lawyers. If
you want to be represented by your own lawyer, you may hire one at your own expense. Arash N. Alizadeh’s
contact information can be found at http://www.lawyerforemployees.com.

18. How Will The Attorneys For The Class And Class Representative Be Paid?

The attorneys for the Class Representative and the Settlement Class will be paid from the $1,050,000.00 Total
Settlement Amount. Class Counsel will ask for up to $315,000.00 in attorney’s fees and for actual litigation
costs incurred, the actual amount of which will be determined by the Court at the Final Approval Hearing.
Class Members (like you) do not have to pay the fees and costs of Class Counsel. If you elect, however,
to hire your own lawyer, you will have to make your own arrangements to compensate your lawyer.

19. Notice Of Hearing On Final Approval And Objections To Class Action Settlement.

You are hereby notified that a Final Approval Hearing will be held before the Honorable Judge William Claster,
on ,2023, at a.m., in Department CX104 of the Superior Court of California for the County
of Orange, located at 751 W. Santa Ana Blvd, Santa Ana, CA 92701, to determine whether the proposed
Settlement is fair, reasonable, and adequate, and should be finally approved by the Court. The Court may
adjourn the hearing from time to time, without further notification, as the Court may direct.

The Court will also be asked to approve Class Counsel’s request for attorneys’ fees and litigation costs, the
Class Representative Enhancement Award, and the Settlement Administrator’s fees and expenses. The Court
may reschedule the Final Approval hearing without further notice to Class Members. However, any Class
Member who has submitted an objection and indicated an intention to speak at the Final Approval Hearing will
be notified by Class Counsel of any rescheduling of the date and time of the Final Fairness hearing.

Once final approval is granted by the Court, the Court will enter judgment against Crown, and all members of
the Class who have not requested exclusion will be deemed to have waived and released any and all causes of
action or claims that were or could have been plead based upon the factual allegations set forth in the Complaint
in the Action for the period of June 10, 2011 through DATE, 2023 as explained in Section 12 above (the
“Release Period™). That means that, unless you opt out of the settlement as provided in Section 13, you will
have released the Released Parties for all of these types of claims and cannot later bring a lawsuit against
Released Parties for any claims that arose during the Release Period that have been released by this settlement.

20. How Do I Get More Information?

This notice summarizes the proposed settlement. More details are in the written “Joint Stipulation of Settlement
and Release” (the “Settlement Agreement”). You can get a copy of the Settlement Agreement by contacting
Plaintiff’s counsel, Arash N. Alizadeh, Esq. of Alizadeh Employees Law, Prof. Corp.at (949) 606-2845.

If you wish to review the Court’s docket in this case, you may do so by visiting the Court’s public access
website. To do this, you must:
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Direct your browser to: http://www.occourts.org/online-services/case-access/

Click “Civil Case & Document Access” in the middle of the screen.

Accept Terms

Where it says “Case Number” type “00839857” and year is “2016” and press the search button;

Your browser will be directed to information regarding this case. You may view the Court’s docket
from here, including but not limited to documents filed with the Court, rulings and orders, and other
information by clicking on “register of actions.”

Nk W=

For more information, you may personally inspect the files and the Settlement Agreement at the Superior
Court of California, County of Orange located at 751 W. Santa Ana Blvd., Santa Ana, CA 92701, during
regular Court hours. You may also contact Class Counsel if you need more information or have questions. You
may also contact the Settlement Administrator by calling toll free 1- , Or you can write to Settlement
Administrator, at [insert address].

21. What Do I Do If I Am Moving?

If your address has changed or you plan to change your address in the next six months, please contact the
Settlement Administrator, RG/2 Claims Administration, at (866) 742-4955. IT IS YOUR RESPONSIBILITY
TO KEEP AN UPDATED ADDRESS ON FILE WITH RG/2 CLAIMS ADMINISTRATION. YOUR
FAILURE TO UPDATE YOUR ADDRESS WITH RG/2 CLAIMS ADMINISTRATION COULD RESULT
IN YOU RECEIVING NOTHING FROM THIS SETTLEMENT.

PLEASE DO NOT TELEPHONE THE COURT FOR INFORMATION ABOUT THIS SETTLEMENT
OR THE CLAIM PROCESS.

PLEASE DO NOT CONTACT CROWN, ITS MANAGERS, OR ATTORNEYS FOR INFORMATION
ABOUT THIS SETTLEMENT.
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Josue Uribe v. Crown Building Maintenance Co.
Orange County Superior Court Case No. 30-2016-00839857-CU-OE-CXC

WORKWEEKS / PAY PERIODS DISPUTE FORM

Indicate Name/Address Changes, if any:

<<Name>>

<<Address>>
<<City>>, <<State>> <<Zip Code>>
XX-XX-

According to Defendant’s records, the number of Eligible Workweeks worked by you from June 10, 2011
to DATE, 2023 is and the number of Eligible Pay Periods worked by you, from April 22,
2014 to DATE, 2023, is .

Based on this number of Eligible Workweeks, your estimated Individual Settlement Payment is

$

Based on this number of Eligible Pay Periods, your estimated Individual PAGA Payment is
$

If you disagree with the number of Eligible Workweeks or Pay Periods listed on this form, you must:

1. Set forth below the reasons why you disagree with the number of Eligible Workweeks or
Eligible Pay Periods;
2. Sign and date this page; and
3. Mail, email, or fax this signed page, along with any supporting documentation that you have
to:
Uribe Crown Settlement Administrator
RG/2 Claims Administration LLC
P.O. Box 59479
Philadelphia, PA 19102-9479
Email: info@rg2claims.com
Facsimile: (215) 827-5551

I disagree with the number of Qualifying Workweeks and/or Eligible Pay Periods listed above because:

Please enclose all documentation supporting your dispute of the Workweeks and/or Pay Periods.

Dated: Signed:
Print Name:
Last four digits of Social Security No.:

DO NOT RETURN THIS FORM IF YOU DO NOT DISPUTE THE NUMBER OF QUALIFYING
WORKWEEKS LISTED ABOVE.
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OrT OUT FORM

MAIL OR FAX TO:
c¢/o Uribe Crown Settlement Administrator
RG/2 Claims Administration LL.C
P.O. Box 59479
Philadelphia, PA 19102-9479
Email: info@rg2claims.com
Toll-Free: (866) 742-4955
Facsimile: (215) 827-5551

REQUEST FOR EXCLUSION FROM THE SETTLEMENT
Josue Uribe v. Crown Building Maintenance Co.
Orange County Superior Court Case No. 30-2016-00839857-CU-OE-CXC

COMPLETE THIS FORM ONLY IF YOU WISH TO EXCLUDE YOURSELF FROM THE SETTLEMENT CLASS.
IF YOU EXCLUDE YOURSELF FROM THE SETTLEMENT CLASS, YOU WILL NOT RECEIVE
COMPENSATION FROM THE CLASS SETTLEMENT; HOWEVER, IF YOU ARE A PAGA MEMBER, YOU
WILL STILL RECEIVE AN INDIVIDUAL PAGA PAYMENT.

L , request to be excluded from the Settlement Class in the lawsuit Josue Uribe v. Crown
Building Maintenance Co., Ora;nge County Superior Court Case No. 30-2016-00839857-CU-OE-CXC. I understand that
by submitting this Opt Out Form, I will no longer be eligible for compensation from the class settlement.

Print your name here Sign your name here

Last 4 digits of Social Security Number Date

TO BE TIMELY, A REQUEST FOR EXCLUSION SUBMITTED BY MAIL MUST BE SENT ON OR
BEFORE , 2023, TO THE FOLLOWING ADDRESS:

c/o Uribe Crown Settlement Administrator
RG/2 Claims Administration LLC
P.O. Box 59479
Philadelphia, PA 19102-9479
Email: info@rg2claims.com
Toll-Free: (866) 742-4955
Facsimile: (215) 827-5551

[BAR CODE OR CLASS MEMBER ID WILL BE INCLUDED HERE]
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1 || LAW OFFICE OF ARASH N. ALIZADEH
Arash N. Alizadeh, State Bar No. 302290
2 117545 Trvine Center Drive, Suite 200
Irvine, California 92618

Phone: (949) 606-2845

Fax: (949) 264-9345

4 Email: aalizadeh@lawyerforemployees.com
> Attorneys for Plaintiff JOSUE URIBE
6
7 SUPERIOR COURT OF THE STATE OF CALIFORNIA, COUNTY OF ORANGE
8 751 W. SANTA ANA BLVD., SANTA ANA, CA 92701
9
JOSUE URIBE, on behalf of himself and all Case No.: 30-2015-00839587
10 || other similarly situated employees,
Assigned For All Purposes To:
11 Plaintiff, Judicial Officer: Hon. William Claster
Dept: CX104
12 v SECOND AMENDED CLASS ACTION
.| COMPLAINT & ENFORCEMENT ACTION
13 gnl({i%vggg FE;I;IJN I? I%AgnNcr{liiéNCE €O UNDER THE PRIVATE ATTORNEYS
14 g ’ ’ GENERAL ACT, CALIFORNIA LABOR
Defendants. CODE §§ 2698, ET SEQ.
15
1. Failure to Timely Pay Wages (LC §§ 204,
16 210)
17 2. Failure to Pay Min. Wage (LC §§ 1194,
1194.2, 1197)
18 3. Failure to Pay Overtime (LC §§ 510,
19 1194)
4. Failure to Timely Pay Wages Upon
20 Termination (LC §§ 201, 202 and 203)
91 5. Failure to Reimburse (LC § 2802)
6. Wage Statement Violation (LC § 226)
22 7. Conversion (Civ. C. § 3336)
23 8. Unfair Competition (B&P §§ 17200 et
seq.)
24 9. Civil Penalties for Violations of California
Labor Code, Pursuant to PAGA (LC §§
25 2698 et seq.)
26
Complaint filed: March 9, 2016
27 First Amended Comnlaint: Mav 23.2016
28
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ARASH N. ALIZADEH
Employment Lawyer
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1 Plaintiff JOSUE URIBE (“Plaintiff” or “Employee”) alleges against CROWN BUILDING
2 | MAINTENANCE CO. (“defendant” or “Employer”) the following:

3 General Allegations

4 1. This is a class action under California Code of Civil Procedure section 382, brought
5 || by Plaintiff for violation of California’s wage and hour laws and the Labor Code Private Attorneys
6 || General Act of 2004 (“PAGA”). Plaintiff brings this action on behalf of himself and other current
7 || and former employees of defendant.

8 2. Defendant requires their employees to maintain their own uniforms and provide

9 || their own slip resistant shows. Defendant does not reimburse or indemnify employees for these

10 || work related expenses, which are a form of wages.

11 3. Plaintiff brings a claim on behalf of Class Members for Defendants’ failure to

12 || reimburse such business expenses and wages. Plaintiff seeks to represent a class comprises of

13 (| janitorial employees including day porters, janitors and foremen and similarly situated manual

14 || labor employees who were, are, or will be employed by Defendant in the State of California

15 || (hereinafter “Class Members”) during the relevant time period.

16 4. Plaintiff also brings a claim under PAGA, Labor Code sections 2698 ef seq.

17 5. This action seeks reimbursement of business expenses, wages, penalties, interest

18 || thereon, and reasonable attorneys’ fees pursuant to Labor Code sections 226, 218.5, 1194, 2802,
19 {[and 2698 et seq. and Code of Civil procedure section 1021.5. Plaintiff, on behalf of himself and
20 || Class Members, also seeks equitable and injunctive relieve for these violations pursuant to

21 || Business and Professions Code sections 17200 et seq. (also referred to herein as the “UCL”).

22 || Plaintiff also seek statutory penalties pursuant to PAGA.

23 6. Venue is proper in this Court because Defendants do substantial business in Orange
24 || County, California, and employed Plaintiff in Orange County, California. Defendant employs or
25 || has employed Plaintiff and Class Members in Orange County.

26 7. On information and belief, Plaintiff’s and the Class Members’ monetary claims

27 || total more than $25,000, but less than $75,000.00 per person.

28
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1 STATEMENT OF FACTS

2 8. Plaintiff and all Class Members are current or former janitorial employees

3 || including day porters, janitors and foremen and similarly situated manual labor employees, of

4 || Defendant who are, were, or will be employed in the State of California, at some time during the

5 || period beginning four years prior to the filing of the original complaint through the date of the

6 || final disposition of this action (the “Class Period”).

7 9. At all times alleged herein, Defendant was, and is, America’s largest family-owned
8 || provider of Janitorial, Engineering, and Facility solutions. Defendant was established in 1926 and
9 || serves customers at their facilities throughout California. Plaintiff and other similarly situated day
10 || porters, janitors and janitorial employees worked at Defendant’s worksites in Costa Mesa, CA and
11 || throughout California and their duties included sweeping, mopping, vacuuming, blowing leaves
12 || and other similar tasks.

13 10. Plaintiff used different chemicals, liquid agents, detergents, and cleaning supplies
14 || in performing his tasks and he always used a cart that held the cleaning supplies and equipment

15 (| that he pushed around in his job site. Plaintiff’s job duties were essentially similar to a janitor.

16 || Plaintiff was required to wear a uniform provided by the company, but the company did not

17 || maintain the uniform. Due to heavy and harmful chemicals exposure to Plaintiff” uniform, he had
18 || to regularly wash the uniforms in separate wash loads to avoid damaging his non-work clothes,

19 (| thus incurring additional expenses that Employer failed to reimburse. Defendant also required

20 || Plaintiff to purchase his own slip-resistant shoes that he had no other use or need for other than to
21 || perform his job. Plaintiff is informed and believes that the foregoing was, and is, a companywide
22 || policy implemented by Defendant that similar impacted all of its day porters, janitorial and similar
23 || type employees.

24 11. Plaintiff is informed and believes and thereon alleges that, through common

25 || practices, policies and/or schemes, Defendant have systematically failed to reimburse employees
26 || for out-of-pocket expenses for maintaining their uniform, purchasing slip-resistant shoes, and time
27 || spent maintaining their uniform.

28
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1 12. Defendant has not reimbursed or indemnified Plaintiff and the Class Members for
2 || the out-of-pocket expense incurred as a result of work related expenses of maintaining their

3 || uniforms and purchasing slip-resistant shoes, or for time spent maintaining the uniforms.

4 13. Because Defendant failed to reimburse Plaintiff and Class Members for cost of

5 || maintaining their uniform, and purchase slip-resistant shoes, as well as not paying them for time
6 || spent maintaining their uniform, they caused their wages to fall below minimum wages, failed to
7 || pay their full overtime wages, failed to timely pay wages, and failed to provide accurate wage

8 || statement, among other violations as a result. This is because the unreimbursed expenses and

9 || uniform maintenance costs are considered “wages.” (In re Work Uniform Cases, 133 Cal.App.4™"
10 {[ 328 (2005) (holding that payment for uniform maintenance is compensation); see also Sanchez v.
11 || Aerogroup Retail Holdings, Inc., 12-CV-05445-LHK, Order On Motion to Dismiss at 12 (N.D.
12 || Cal. May 8, 2013) (holding that Labor Code sections 1194, 1194.2, 1197, and 1197.1 permit an
13 || action based on unreimbursed expenses because they are ‘wages’).

14 14. Moreover, Plaintiff is informed and believes and thereon alleges that, through

15 || common practices, policies and/or schemes, Defendants have systematically failed to reimburse
16 || employees for out-of-pocket expenses for work-related use of their personal cell phones.

17 15.  Defendants regularly require Plaintiff and the Class Members to use their personal
18 || cell phones as a direct consequence of the discharge of their duties. Defendants through

19 || supervisors and managers regularly call or text Plaintiff and the Class Members with work-related
20 || communications and require that Plaintiff and the Class Members respond to and/or initiate these
21 || work-related communications.

22 16. Plaintiff and the Class Members are required to use their personal cell phones

23 || frequently for calls and texts with their supervisors and with other janitorial employees in the

24 || building(s) they supervise.

25 17. Defendants have not reimbursed or indemnified Plaintiff and the Class Members
26 || for the out-of-pocket expenses incurred as a result of the work-related use of their personal cell
27 || phones.

28
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1 PARTIES

2 18. Plaintiff is, and at all relevant times was, a competent adult residing in Orange

3 || County, California.

4 19. Plaintiff is informed and believes, and on that basis alleges, that defendant is, and at
5 || all relevant times was, a business operating at worksites throughout California.

6 20. Plaintiff currently is unaware of the true names and capacities of the defendants

7 || sued in this action by the fictitious names DOES 1 through 100, inclusive, and therefore sues those
8 || defendants by those fictitious names. Plaintiff will amend this Complaint to allege the true names
9 || and capacities of such fictitiously named defendants when they are ascertained.

10 21. Plaintiff is informed and believes, and on that basis alleges, that each defendant

11 || sued in this action, including each defendant sued by the fictitious names DOES 1 through 100,

12 || inclusive, is responsible in some manner for the occurrences, controversies and damages alleged
13 (| below.

14 22. Plaintiff is informed and believes and on that basis alleges that there exists, and at
15 || all relevant times there has existed, a unity of interest and ownership between DOES 1 through 10,
16 || on the one hand, and CROWN BUILDING MAINTENANCE CO, on the other hand, such that

17 || any separateness and individuality between them have ceased, and CROWN BUILDING

18 || MAINTENANCE CO, is the alter-ego of DOES 1 through 10. Adherence to the fiction of the

19 || separate existence of CROWN BUILDING MAINTENANCE CO as an entity distinct from

20 || DOES 1 through 10 would permit abuse of any corporate privilege, sanction fraud and promote

21 || injustice.

22 23. Plaintiff is informed and believes that each Defendant conspired with, aided and

23 || abetted, ratified the conduct of, knowingly acquiesced in, acted with the consent and permission
24 || of, and accepted the benefits of each other Defendant with respect to the matters alleged herein.

25 || Plaintiff is informed and believes that, except as otherwise alleged herein, each Defendant is, and
26 || at all times relevant to this Complaint was, the agent, joint-employer, partner, joint venturer, alter
27 || ego, affiliate, and/or co-conspirator with or of each of the other Defendants, and/or otherwise

28 || acted on the behalf of each other Defendant.
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1 CLASS ACTION ALLEGATIONS

2 24, For the First through Seventh Causes of Action, but not with respect to the Eight

3 || Cause of Action under PAGA, Plaintiff brings this lawsuit as a class action pursuant to Code of
4 || Civil Procedure section 382 on behalf of himself and all similarly situated janitorial employees

5 || including day porters, janitors and foremen and similarly situated manual labor employees who

6 || were, are, or will be employed by Defendant in the State of California (hereinafter “Class

7 || Members”) during the relevant time period.

8 25. The class that Plaintiff seeks to represent is janitorial employees including day

9 || porters, janitors and foremen and similarly situated manual labor employees who were, are, or will
10 || be employed by Defendant in the State of California (hereinafter “Class Members™) during the

11 || relevant Class Period (“Class™).

12 26. The claims herein have been brought and may properly be maintained as a class
13 || action under Code of Civil Procedure 382 because there is a well-defined community of interest
14 || among Class Members with respect to the claims asserted herein, and the proposed class is easily

15 || ascertainable.

16 a. Ascertainability and Numerosity: The potential members of the Class, as
17 defined herein, are so numerous that joinder would be impracticable. Plaintiff is
13 informed, believe, and allege that Defendants have employed thousands of
19 Class Members in California during the Class Period. The names and addresses

of Class Members are available to Defendants. Notice may be provided to Class
20 Members via first class mail using a form of notice similar to those customarily
21 used in class action lawsuits of this nature.
22 b. Commonality: There are questions of law and fact common to Plaintiff and
23 Class Members that predominate any questions affecting only individual
24 members of the Class. These common questions of law and fact include,
55 without limitation:

1. Whether Defendants have violated Labor Code sections 201, 203, 204,

26 210, 226(a), 226.3, 226.7, 510, 512, 558, 1174(d), 1194, 1194.2, 1197,
27 1197.1, 1198, 1199, 2802, 6401, 6401.1, and 6403 and Business and
28 Professions Code section 17200 by failing to reimburse or indemnify
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1 employees for employment related business expenses, including, but not
2 necessarily limited to, the costs incurred in maintaining work uniforms
3 and purchasing slip-resistant shoes in the course of performing their
work duties and for time spend maintaining their uniforms, and for costs
! related to use of personal cell phones for work-related communications.
> ii. Whether Defendant’s failure to indemnify employees for their necessary
6 employment-related expenses and losses constitute an unlawful, unfair
7 and/or fraudulent business practice under Business and professions
8 Code sections 17200 ef seq; and
9 iii. What relief is necessary to remedy Defendant’s unfair and unlawful
10 conduct as herein alleged.
c. Typicality: Plaintiff’s claims are typical of the claims of the Class. Plaintiff and
H all Class Members have sustained injuries-in-fact and damages arising out of
12 and caused by Defendant’s common course of unlawful conduct, as alleged
13 herein.
14 d. Adequacy of Representation: Plaintiff is a members of the Class that he seeks to
15 represent, and will fairly and adequately represent and protect the interest of the
16 Class Members. Counsel representing Plaintiff is a competent and experienced
in litigating wage and hour class actions.
17 e. Superiority of Class Action: A class action is superior to other available means
8 in order to obtain fair and efficient adjudication of this controversy. Individual
o joinder of all putative Class Members is not practicable, and questions of law
20 and fact common to the proposed Class predominate over any questions
21 affecting only individual members of the proposed Class. Each Class Member
2 has suffered injury and is entitled to recover by reason of Defendant’s unlawful
23 policies and practices alleged herein. Class action treatment will allow those
24 similarly situated persons to litigate their claims in the manner that is most
23 efficient and economical for the parties and the judicial system. Further, the
26 prosecution of separate actions against Defendant by individual members of the
27
28
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1 proposed Class would create a risk of inconsistent or varying adjudications that

2 would establish incompatible standards of conduct for Defendant.
3 PAGA ALLEGATIONS
4 27. At all times herein set forth, PAGA provides that any provision of law under the

5 || Labor Code and applicable IWC Wage Order that provides for a civil penalty to be assessed and

6 || collected by the LWDA for violations of the California Labor Code and applicable IWC Wage

7 || Order may, as an alternative, be recovered by aggrieved employees in a civil action brought on

8 || behalf of themselves and other current or former employees pursuant to procedures outlined in
9 || California Labor Code section 2699.3.

10 28. PAGA defines an “aggrieved employee” in Labor Code section 2699(c¢) as “any

11 || person who was employed by the alleged violator and against whom one or more of the alleged

12 || violations was committed.”

13 29.  Plaintiff and other current and former employees of Defendants are “aggrieved

14 || employees” as defined by Labor Code section 2699(c) in that they are all Defendants’ current or

15 || former employees and one or more of the alleged violations were committed against them.

16 30. On February 3, 2016, Plaintiff provided written notice by online filing to the

17 || LWDA and by Certified Mail to Defendants of the specific provisions of the California Labor

18 || Code alleged to have been violated, including facts and theories to support the alleged

19 || violations, in accordance with California Labor Code section 2699.3. Plaintiff’s written notice

20 || was accompanied with the applicable filing fee of seventy-five dollars ($75). The LWDA

21 [|PAGA Administrator confirmed receipt of Plaintiff’s written notice and assigned Plaintiff

22 || PAGA Case Number LWDA-CM-296711-7. A true and correct copy of Plaintiff’s written

23 || notice to the LWDA and Defendants is attached hereto as “Exhibit 1.” As of the filing date of

24 || this complaint, over 65 days have passed since Plaintiff sent the notice described above to the

25 ||LWDA, and the LWDA has not responded that it intends to investigate Plaintiff’s claims and

26 || Defendants have not cured the violations.

27 31. On June 24, 2022, Plaintiff provided a second written notice by online filing to

28 || the LWDA and by Certified Mail to Defendants supplementing and amending his February 3,
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1 [|2016 notice in accordance with California Labor Code section 2699.3. Plaintiff’s June 24, 2022
2 || written notice was accompanied with the applicable filing fee of seventy-five dollars ($75). The
3 ||LWDA PAGA Administrator confirmed receipt of Plaintiff’s written notice. A true and correct
4 || copy of Plaintiff’s written notice to the LWDA and Defendants is attached hereto as “Exhibit 2.”
5 || As of the filing date of this complaint, over 65 days have passed since Plaintiff sent the June 24,
6 /{2022 notice described above to the LWDA, and the LWDA has not responded that it intends to
7 || investigate Plaintiff’s claims and Defendants have not cured the violations.

8 32. Thus, Plaintiff has satisfied the administrative prerequisites under California

9 || Labor Code section 2699.3(a) and 2699.3(c) to recover civil penalties against Defendants. As
10 || set forth below, Defendants have violated numerous Labor Code sections as well as the

11 || applicable IWC Wage Order. Pursuant to PAGA, and in particular, California Labor Code

12 || sections 2699(a), 2699.3(a), 2699.3(c), and 2699.5, Plaintiff, acting in the public interest as a

13 || private attorney general, seeks assessment and collection of civil penalties for himself, all other
14 || aggrieved employees, and the State of California against Defendants for violations of California
15 || Labor Code sections 201, 202, 203, 204, 210, 226(a), 226.3, 510, 558, 1194, 1194.2, 1197,

16 | 1197.1, 1198, 1199, 2802, 6401, 6401.7, and 6403.

17 DAMAGES

18 33. As a direct, foreseeable, and proximate result of Defendant’s conduct, Plaintiff and
19 || similarly situated day porters, janitors, and other similarly situated employees are owed, among
20 || other things, damages and statutory penalties, in an amount that exceeds $25,000, the precise

21 || amount of which will be proven at trial.

22 First Cause of Action

23 For Failure to Pay Earned Wages

24 (Cal. Labor Code Sections 204, 210)

25 by Plaintiff Against All Defendants

26 34.  Plaintiff incorporates by reference and re-alleges paragraphs set forth above as

27 || though set forth fully herein. Plaintiff alleges as follows a representative cause of action on behalf

28 || of themselves and all other Class Members.
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1 35.  Defendants failed to pay Plaintiff the wages that he and other Class Members

2 || earned, as required by Labor Code section 204 and the Industrial Welfare Commission Wage

3 || Order no. 5-2001 (“Wage Order”).

4 36. Plaintiff and other Class Members have been deprived of their rightfully earned

5 || wages as a direct and proximate result of Defendant’s failure to pay said compensation. Plaintiff,
6 || on behalf of himself and the proposed Class, requests payment of their withheld wages, plus

7 || interest thereon, attorney’s fees and costs.

8 Second Cause of Action
9 For Failure to Pay State Minimum Wage, including Overtime Compensation
10 (Labor Code Sections 510, 1194, 1194.2, 1197, 1198; IWC Wage Order)
11 by Plaintiff Against All Defendants
12 37. Plaintiff incorporates by reference and re-alleges paragraphs set forth above as

13 (| though set forth fully herein. Plaintiff alleges as follows a representative cause of action on behalf
14 || of themselves and all other Class Members.

15 38.  The Code and the Wage Order provide that a workday consists of eight hours, a

16 || workweek consists of 40 hours, and an employer must compensate an employee who works

17 || overtime hours with either one-and-one-half times or double the employee’s regular rate of

18 || compensation. The Code and the Wage Order also provide that the employee’s regular rate of

19 || compensation equals one fortieth (1/40) of the employee’s weekly salary.

20 39. Defendants employed Plaintiff and other Class Members for more than eight hours
21 || per day and more than 40 hours per workweek during the Class Period, but Defendant failed to

22 || pay Plaintiff and other Class Members minimum wage for this work, including overtime

23 || compensation at the minimum wage rate for their overtime hours, as required by the Code and the
24 || Wage Order.

25 40.  Defendants thus required Plaintiff and Class Members to work under conditions
26 || prohibited by order of the IWC, in violation of those orders.

27 41. Defendants deprived Plaintiff and Class Members of their rightfully earned

28 || minimum wage compensation, including overtime compensation at the minimum wage rate, as a
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1 || direct and proximate result of Defendants’ failure to pay said compensation. Under Code section
2 || 1194, Plaintiff and Class Members are entitled to recover such amounts, plus interest thereon,

3 || reasonable attorney’s fees, and costs.

4 42, In addition, under Code section 1194.2, Plaintiff and Class Members are entitled to
5 || recover liquidated damages in an amount equal to the minimum wages unlawfully unpaid, and

6 || interest thereon.

7 Third Cause of Action
8 For Failure to Pay Overtime Compensation
9 (Labor Code Sections 510, 1194, 1194.2, 1198; Wage Order)
10 by Plaintiff Against All Defendants
11 43.  Plaintiff incorporates by reference and re-alleges paragraphs set forth above as

12 || though set forth fully herein. Plaintiff alleges as follows a representative cause of action on behalf
13 || of themselves and all other Class Members.

14 44. The Labor Code and the Wage Order provide that a workday consists of eight

15 || hours, a workweek consists of 40 hours, and an employer must compensate an employee who

16 || works overtime hours with either one-and-one-half times or double the employee’s regular rate of
17 || compensation.

18 45. Defendant employed Plaintiff and other Class Members for more than eight hours
19 (| per day and more than 40 hours per workweek, but Defendant failed to pay Plaintiff and other

20 || Class Members the overtime rate.

21 46.  Defendant thus required Plaintiff and other Class Members to work for longer

22 || hours than those fixed, or under conditions prohibited, by order of the IWC, in violation of those
23 || orders.

24 47. Defendant thus deprived Plaintiff and other Class Members of their rightfully

25 || earned overtime compensation as a direct and proximate result of Defendants’ failure to pay said
26 || compensation. Under Code section 1194, Plaintiff is entitled to recover such amounts, plus

27 || interest thereon, attorney’s fees, and costs.

28
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1 Fourth Cause of Action

2 For Failure to Time Pay Wage Upon Termination

3 (Labor Code Sections 201, 202, 203)

4 by Plaintiff Against All Defendants

5 48.  Plaintiff incorporates by reference and re-alleges paragraphs set forth above as

6 || though set forth fully herein. Plaintiff alleges as follows a representative cause of action on behalf
7 || of themselves and all other Class Members.

8 49. This cause of action is dependent upon, and wholly derivative of, the minimum

9 || wages and overtime wages that were not timely paid to Plaintiff those class members no longer

10 || employed by Defendants upon their termination.

11 50.  Atall times relevant herein set forth, Labor Code sections 201 and 202 provide that
12 || if an employer discharges an employee, the wages earned and unpaid at the time of discharge are
13 || due and payable immediately, and that if an employee voluntarily leaves his or her employment,
14 || his or her wages shall become due and payable not later than seventy-two (72) hours thereafter,

15 |[unless the employee has given seventy-two (72) hours previous notice of his or her intention to

16 || quit, in which case the employee is entitled to his or her wages at the time of quitting.

17 51.  Defendants willfully failed to pay Plaintiff and class members who are no longer

18 || employed by Defendants the earned and unpaid wages set forth above, including but not limited

19 (| to, overtime wages and minimum wages, either at the time of discharge, or within seventy-two

20 || (72) hours of their leaving Defendants’ employ.

21 52.  Defendants’ failure to pay Plaintiff and those class members who are no longer

22 || employed by Defendants their wages earned and unpaid at the time of discharge, or within

23 || seventy-two (72) hours of their leaving Defendants’ employ, violates Labor Code sections 201 and
24 || 202. Plaintiff and class members are therefore entitled to recover from Defendants the statutory

25 || penalty wages for each day they were not paid, at their regular rate of pay, up to a thirty (30) day
26 || maximum pursuant to California Labor Code section 203.

27
28
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1 Fifth Cause of Action

2 For Failure to Reimburse for All Expenditures and Losses

3 (California Labor Code Sections 2802, 1198; IWC Wage Order No. 9-2001)

4 By Plaintiff Against All Defendants

5 53.  Plaintiff incorporates by reference and re-alleges the foregoing paragraphs as

6 || though set forth fully herein. Plaintiff alleges as follows a representative cause of action on behalf
7 || of themselves and all other Class Members.

8 54. Code section 2802(a) provides: “An employer shall indemnify his or her employee
9 || for all necessary expenditures or losses incurred by the employee in direct consequence of the

10 || discharge of his or her duties, or of his or her obedience to the directions of the employer, even

11 (| though unlawful, unless the employee, at the time of obeying the directions, believed them to be
12 {| unlawful.”

13 55.  Defendant failed to reimburse Plaintiff and other Class Members for the following
14 || expenditures incurred as a result of discharging his duty: dry cleaning and maintenance expenses
15 || for his uniform and clothing; purchase cost of slip resistant shoes; and required personal cell

16 || phone use.

17 56. Under Code section 2802(c), Plaintiff and other Class Members are entitled to

18 || recover all reasonable costs, including attorney’s fees, incurred in enforcing their rights granted by

19 || Section 2802.

20 Sixth Cause of Action

21 For Failure to Provide Accurate Wage Statements

22 (California Labor Code Sections 226, 1198; IWC Wage Order No. 9-2001)

23 By Plaintiff Against All Defendants

24 57. Plaintiff incorporates by reference and re-alleges the foregoing paragraphs as

25 || though set forth fully herein. Plaintiff alleges as follows a representative cause of action on behalf
26 || of themselves and all other Class Members.

27 58. Code section 226(a) and the Wage Order required Defendant, “semimonthly or at
28 || the time of each payment of wages,” to furnish Plaintiff and other Class Members “an accurate
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1 || itemized statement in writing” showing gross and net wages earned, total hours worked by the

2 || employee, rates of pay, and other information. Defendant knowingly and intentionally failed to

3 || provide Plaintiff and other Class Members with such timely and accurate wage and hour

4 || statements.

5 59.  Defendant thus required Plaintiff and other Class Members to work for longer

6 || hours than those fixed, or under conditions prohibited, by order of the IWC, in violation of those
7 || orders.

8 60. Plaintiff and other Class Members suffered injury as a result of Defendant’s

9 || knowing and intentional failure to provide them with the wage and hour statements required by
10 || law.

11 61. Under Code section 226, subsections (e) and (f), 1198, Wage Order § 20(A), and
12 || based on Defendant’s conduct as alleged herein, Plaintiff and other Class Members are entitled to
13 || (a) fifty dollars ($50) for the initial pay period in which a wage and hour statement violation

14 || occurred, and one hundred dollars ($100) per employee for each violation in a subsequent pay

15 || period, not exceeding an aggregate penalty of four thousand dollars ($4,000) and (b) injunctive
16 || relief to ensure Defendants’ compliance with Labor Code Sections 226, 1198 and the Wage Order;
17 || and (c) an award of costs and reasonable attorney's fees.

18 62. Defendants’ conduct also entitles Plaintiff to seek preliminary and permanent

19 || injunctive relief, including but not limited to an order that Defendants issue wage and hour

20 || statements to Plaintiff that comply with Code section 226.

21 Seventh Cause of Action

22 For Conversion

23 (California Civil Code § 3336)

24 By Plaintiff Against All Defendants

25 63. Plaintiff incorporates by reference and re-alleges the foregoing paragraphs as

26 || though set forth fully herein. Plaintiff alleges as follows a representative cause of action on behalf
27 || of themselves and all other Class Members.
28 64. At all relevant times herein, Defendants had and continue to have a legal obligation
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1 || imposed by statute to pay Plaintiff and other Class Members all earned wages due to them. Such

2 || wages belonged to Plaintiff and other Class Members at the time the labor and services were

3 || provided to Defendants, and accordingly such wages are the property of Plaintiff and other Class

4 || Members, not Defendants.

5 65. Defendant knowingly and intentionally failed to pay Plaintiff and other Class

6 || Members earned wages, overtime compensation at the minimum wage rate for their overtime

7 || hours worked, overtime compensation, missed meal period compensation, and missed rest period
8 || compensation. Instead, Defendant converted Plaintiff’s and other Class Members’ rightfully

9 || earned wages to Defendant’s own use and benefit. Defendant converted such wages as part of an
10 || intentional and deliberate scheme to maximize their profits at Plaintiff’s and other Class Members’
11 || expense.

12 66. Plaintiff and other Class Members have been injured by Defendant’s intentional

13 (| conversion of such wages. Plaintiff and other Class Members are entitled to immediate possession
14 || of all amounts converted by Defendant, with interest. Before he filed this action, Plaintiff sent to
15 || Defendants a copy of this complaint and demanded that Defendants pay the amounts owed, and

16 || offered to discuss a pre-litigation resolution of this matter.

17 67.  Despite this demand, Defendants refuse to pay Plaintiff and other Class Members

18 || the unpaid wages they owe him.

19 Eighth Cause Of Action
20 (Unfair Competition (Business & Professions Code §§ 17200 et seq.)
21 68. Plaintiff incorporates by reference and re-alleges the foregoing paragraphs as

22 || though set forth fully herein. Plaintiff alleges as follows a representative cause of action on behalf
23 || of themselves and all other Class Members.

24 69. Defendant's failure to reimburse or indemnify employees for all business expenses
25 || incurred and wages, in violation of Labor Code sections 201, 202, 203, 204, 226, 226.7, 510,, 558,
26 (11194, 1194.2, 1197, 1197.1, 1198, 1199, 2802, 6401, 6401.7 and 6403 constitutes unlawful and
27 || unfair activities prohibited by Business and Professions Code section 17200. Plaintiffs reserve the
28 || right to identify additional unfair and unlawful practices by Defendants as further investigation
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1 || and discovery warrants.

2 70. Business and Professions Code section 17203 provides that the Court may restore
3 || to an aggrieved party any money or property acquired by means of unlawful and unfair business
4 || practices. Plaintiffs seek a court order requiring an audit and accounting of work-related uniform
5 || maintenance, slip-resistance shoes, personal cell phone use, and other expenses to determine the
6 || amount of restitution of all unreimbursed business expenses owed to him and Class Members,

7 || according to proof, as well as a determination of the amount of funds to be paid to current and

8 || former employees that can be identified and located pursuant to a court order and supervision.

9 71.  Plaintiffs and all proposed Class Members are “persons” within the meaning of
10 || Business and Professions Code section 17204 who have suffered injury in fact as a result of

11 || Defendants' unfair competition, and who comply with requirements of Code of Civil Procedure
12 || section 382, as set forth above, and therefore have standing to bring this claim for injunctive relief,
13 || restitution and other appropriate equitable relief.

14 72. As a result of its unlawful and unfair acts, Defendants have reaped unfair benefits
15 || and illegal profits at the expense of Plaintiffs and Class Members. Defendants should be enjoined
16 || from this activity and made to restore to Plaintiffs and Class Members their necessary business
17 || expenses, interest thereon and related statutory penalties, pursuant to Business and Professions
18 || Code sections 17202 and 17203.

19 73.  Private enforcement of these rights is necessary, as no other agency has raised a
20 || claim to protect these workers. There is a financial burden incurred in pursuing this action that
21 || would be unjust to place upon Plaintiffs, as the burden of enforcing workforce-wide rights is

22 || disproportionately greater than that of enforcing only Plaintiffs individual claims. Additionally,
23 || Plaintiffs and Class Members are low-income workers who cannot afford to spend part of their
24 || wages on enforcing others' wage rights. Thus, it would be against the interests of justice to force
25 || payment of attorneys' fees from Plaintiffs and Class Members’ recovery in this action. Therefore,
26 || attorneys’ fees are appropriately sought pursuant to Code of Civil Procedure section 1021.5.

27 74. Plaintiffs, on behalf of themselves and Class Members, request restitution of

28 || unreimbursed business expenses, wages, injunctive relief and other relief as described below.
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1 Ninth Cause Of Action

2 (Violation of the Labor Code Private Attorneys General Act of 2004,

3 Lab. Code §§ 2698 et seq.)

4 (By Plaintiff, on behalf of himself and other former and current

5 Aggrieved Employees, Against All Defendants)

6 75. The allegation set forth in the paragraphs above are realleged and incorporated

7 || herein by reference.

8 76. Plaintiff brings this cause of action pursuant to PAGA on behalf of himself and

9 || other current and former aggrieved employees. Plaintiff is an “aggrieved employee” as defined in
10 || Labor Code § 2699(c) and brings this cause of action on behalf of himself and other current and
11 || former employees (“Plaintiffs”) against Defendants for the violation of the Labor Code sections
12 || alleged in this pleading and the attached PAGA Notice, which is attached as Exhibits 1 and 2 and
13 || incorporated herein by reference as if fully set forth in this pleading.

14 77. Due to the aforementioned conduct of Defendant, Plaintiffs are entitled to penalties
15 || as set forth in each alleged Labor Code section that has been violated or if no penalties are

16 || provided, then the default penalty set forth in Labor Code section 2699.

17 PRAYER FOR RELIEF

18 WHEREFORE, plaintiff behalf of himself and the above-described Class of janitorial
19 || employees including day porters, janitors and foremen and similarly situated manual labor

20 || employees, request relief as follows:

21 a. Certification of this action as a class action, pursuant to Code of Civil Procedure

22 section 382;

23 b. Declaratory judgment that Defendants have knowingly and intentionally violated Labor
24 Code section 2802 for failure to reimburse or indemnify Plaintiff and the Class for

25 work-related business expenses they have incurred in carrying out their job duties

26 and/or the Defendants' instructions, and Business and Professions Code sections 17200
27 et seq., by the conduct set forth above;

28 c. Declaratory judgment that Defendants' violations as described above are unlawful;
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1 Injunctive relief requiring an equitable accounting to identify, locate and restore to all
2 current and former janitorial employees the reimbursement for business expenses that
3 are due;

4 d. An award of damages and restitution to be paid by Defendant, according to proof; Pre-
5 judgment and post-judgment interest;

6 e. An award of civil penalties pursuant to Labor Code sections 2802(c) and 2698 et seq.;
7 f.  An award of reasonable attorneys’ fees and costs, pursuant to Labor Code sections

8 2699(g)(1) and 2802(c) and other applicable law; and

9 g. An award of such other and further relief as this Court deems just and proper.

10
11
12
13 || Dated: March 17,2023 LAW OFFICE OF ARASH N. ALIZADEH
14
15
16

ARASH N. ALIZADEH, attorney for plaintiff
17

18
19
20
21
22
23
24
25
26
27
28
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EXHIBIT 11



Contact Name: Nick Day
Vice President, Business Development
Corporate Headquarters
50 Corporate Park, Irvine CA 92606
NICK@CPTGroup.com
Direct Number: (213) 800-2697
Main Number: (800) 542-0900

www.cptgroup.com

CASE NAME: URIBE v CROWN BUILDING MAINTENANCE

Date: March 17,2023 All-In Settlement
Requesting Attorney: Arash N. Alizadeh Class/PAGA Size: 30,000
Plaintiff or Defense: Plaintiff Opt-Out Rate: 1.5%
Firm Name: Alizadeh Employees Law No. of Checks Issued: 29,550
Telephone: (949) 606-2845 Postage Total: $33,278.42
Email: aalizadeh@lawyerforemployees.com Grand Total: $144,139.47
DISCOUNTED FLAT FEE: $110,000.00

SUMMARY OF SERVICES: STATIC WEBSITE / SPANISH TRANSLATION / 1.5% OPT-OUT RATE / DIRECT MAIL NOTICE /
PROCESS RETURNED UNDELIVERABLE MAIL / OPT-OUT AND DISPUTE PROCESSING / IVR AND FAX SUPPORT /
DEDICATED CASE EMAIL ADDRESS / CALCULATIONS / MICR CHECK / WEEKLY AND FINAL REPORTING / DECLARATION /
ESCHEAT TO THE SCO

The services and numbers reflected herein are an estimate provided by counsel. If the actual services and number are different, our cost estimate will change accordingly.

The attached Terms and Conditions are included as part of our cost proposal. By accepting our costs proposal for this matter, you are thereby agreeing to the Terms and Conditions.

CASE SETUP

Upon Intake of the Data, CPT will Scrub all Records to a Useable Format to Reduce Duplicates, Anomalies and Increase the Success Rate of

Deliverability of the Class Notice. Class Members will be Assigned a Unique Mailing ID which will be Used Throughout Administration. All
Pertinent Documents will be Posted on a Case Specific Website. The Notice Packet will be Translated into Spanish.

ADMINISTRATIVE TASKS UNIT PRICE PIECES/HOURS COST ESTIMATE
Project Manager: Case Intake & Review $95.00 10 $950.00
Programming: Data Base Setup $150.00 10 $1,500.00
Static Website $500.00 1 $500.00
Spanish Translation $1,200.00 1 $1,200.00
TOTAL $4,150.00
DIRECT MAIL NOTICE
To Ensure Mailing to the Most Current Address Possible, CPT will Perform an Address Update via NCOA. CPT will Mail a Full-Length Notice & 1
Page Exclusion Form in English and Spanish.
ADMINISTRATIVE TASKS UNIT PRICE PIECES/HOURS COST ESTIMATE
Project Manager: Format Documents $95.00 2 $190.00
National Change of Address Search (NCOA) $1,000.00 1 $1,000.00
Print & Mail Notice Packets $0.85 30,000 $25,500.00
First-Class Postage (up to 2 0z.)* $0.5064 30,000 $15,192.00
TOTAL $41,882.00

*Postage costs are subject to change at anytime. The final rate will be determined at the time of mailing.

PROCESS RETURNED UNDELIVERABLE MAIL

Based On CPT's Historical Data, 6% of the Notices will be Returned Undeliverable. Upon Receipt, CPT will Perform a Skip Trace in an Attempt

to Obtain a Current Address; Thus, 91% of the Notice Packets are Remailed.

ADMINISTRATIVE TASKS UNIT PRICE PIECES/HOURS COST ESTIMATE
Clerical Staff $60.00 14 $840.00
Update Undeliverable Mail Database $0.50 1800 $900.00
Skip Trace for Best Address $0.50 1,548 $774.00
Print & Remail Notice Packets $0.85 1,409 $1,197.65
First-Class Postage (up to 2 0z.) $0.5064 1,409 $713.52

TOTAL $4,425.17
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OPT-OUT PROCESSING

CPT will Process and Validate all Opt-Outs and Other Responses from Class Members. Deficient Opt-Outs will Receive a Deficiency Notice by

Mail and Provide an Opportunity to Cure. CPT will Scrub the Filed Opt-Outs to Eliminate Duplicates, Fraudulent, and Otherwise Invalid.

ADMINISTRATIVE TASKS UNIT PRICE PIECES/HOURS COST ESTIMATE
Programming: De-duplication/Scrubbing $150.00 6 $900.00
Project Manager: Validate Opt-Out Requests $95.00 2 $190.00
Clerical Staff $60.00 4 $240.00
Opt-Out & Change of Address Processing $1.50 450 $675.00
Print & Mail Deficiency/Dispute Notices $1.50 23 $34.50
First-Class Postage (up to 1 0z.) $0.60 23 $13.80
Review & Process Deficiency Responses $10.00 12 $120.00

TOTAL $2,173.30

CLASS MEMBER SUPPORT SERVICES

CPT will Maintain a Toll-Free Phone Number with IVR Capabilities and Live Class Member Support Representatives During Normal Business

Hours, Monday-Friday, 9:00 AM - 5:30 PM, PT. The Dedicated Case Phone Number will Remain Active Up to 120 Days After Disbursement.

ADMINISTRATIVE TASKS UNIT PRICE PIECES/HOURS COST ESTIMATE

Toll-Free Number Establish/Setup $150.00 2 $300.00

Class Member Support Representatives $2.00 3,000 $6,000.00
TOTAL $6,300.00

SSN VERIFICATION

Verify SSN for Validity with IRS / IRS Backup Withholdings

ADMINISTRATIVE TASKS UNIT PRICE PIECES/HOURS COST ESTIMATE

Programming: SSN Selection $150.00 1 $150.00

Department Manager: Analysis & Reporting $95.00 3 $285.00

IRS SSN Verification $0.05 29,550 $1,477.50
TOTAL $1,912.50

DISTRIBUTION SERVICES

CPT will Establish and Manage the Qualified Settlement Fund (QSF) for up to One Year After Disbursement. Upon Approval, CPT will Perform

all Necessary Calculations and Disburse Funds. CPT will Mail an 8.5"x11" MICR Check to Valid Class Members. CPT Uses a Payee Positive Pay
System to Reconcile Checks Cashed and Conducts Monthly Account Reconciliations for the QSF.

ADMINISTRATIVE TASKS UNIT PRICE PIECES/HOURS COST ESTIMATE
Programming: Calculation Totals $150.00 3 $450.00
Project Supervisor: Review of Distribution $150.00 27 $4,050.00
Project Manager: Correspondence w/Parties $95.00 14 $1,330.00
Programming: Setup & Printing of Checks $150.00 25 $3,750.00
Obtain EIN, Setup QSF/Bank Account $150.00 3 $450.00
Print & Mail Notice, Checks & W2/1099 $1.00 29,550 $29,550.00
First-Class Postage (up to 1 0z.)* $0.5064 29,550 $14,964.12

TOTAL $54,544.12

*Postage costs are subject to change at anytime. The final rate will be determined at the time of mailing.
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POST-DISTRIBUTION & TAX REPORTING

Any Check Returned Undeliverable is Skip Traced to Locate a Current Address and Remailed Accordingly. CPT will Process Requests for Check

Reissues Continuously. CPT Prepares Annual Tax Reporting on Behalf of the QSF and Federal and State Taxes in Accordance with Current State

and Federal Regulations. Upon the Conclusion of the Settlement, a Final Report and Declaration will be Provided to all Parties.

ADMINISTRATIVE TASKS UNIT PRICE PIECES/HOURS COST ESTIMATE
Project Supervisor: Account Reconciliation $150.00 10 $1,500.00
Update Undeliverable Checks Database $0.50 2,364 $1,182.00
Skip Trace for Best Address $0.50 2,364 $1,182.00
Remail Undeliverable Checks $2.50 2,151 $5,377.50
First-Class Postage (up to 1 0z.) $0.52 2,151 $1,118.52
Re-Issue Checks as Required $5.00 1,478 $7,390.00
First-Class Postage (up to 1 0z.) $0.60 1,478 $886.80
Project Supervisor: Reconcile Uncashed Chk $150.00 1 $150.00
Programming: Weekly & Final Reports $150.00 2 $300.00
Project Supervisor: Final Declaration $150.00 2 $300.00
Project Manager: Account Files Sent to Atty $95.00 2 $190.00
CA Tax Preparation* $600.00 1 $600.00
Annual Tax Reporting to IRS* $1,000.00 1 $1,000.00
QSF Annual Tax Reporting $500.00 1 $500.00

TOTAL $21,676.82

*CPT will file Federal and California taxes in accordance to current state and federal regulations. Additional charges will apply if the Settlement/Order/parties require(s) multiple state tax filings.

SCO ESCHEATMENT PROCESSING

Escheatment Processing to the State Controller Unclaimed Property Division / Uncashed Check Rate 21%

ADMINISTRATIVE TASKS UNIT PRICE PIECES/HOURS COST ESTIMATE
UPEnterprise Reporting Services $0.15 6,206 $930.90
Project Manager: SCO Fall Reporting $95.00 5 $475.00
Project Supervisor: Review of SCO Reports $150.00 1 $150.00
Certified Mail Report to SCO $8.53 1 $8.53
Check Reissues for Winter/Spring QTR $5.00 621 $3,105.00
First-Class Postage (up to 1 0z.) $0.60 621 $372.60
Project Supervisor: June Remittance $150.00 1 $150.00
Project Manager: June Remittance $95.00 5 $475.00
Certified Mail Report to SCO $8.53 1 $8.53
Add'l Account Recons $150.00 6 $900.00
Add'l QSF Annual Tax Reporting $500.00 1 $500.00
TOTAL $7,075.56

GRAND TOTAL $144,139.47
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TERMS AND CONDITIONS

These Terms and Conditions are made a part of, and incorporated by reference into, any cost proposal or Bid presented by CPT Group, Inc. to Client

Definitions.

a)

b)

<)

d)

e)

g)

h)

n)
0)
p)
a)
)

s)

“Affiliate” means a party that partially (at least 50%) or fully controls, is
partially or fully controlled by, or is under partial (at least 50%) or full
common control with another party.

“Approved Bank” means a financial institution insured by the Federal
Deposit Insurance Corporation with capital exceeding $1 billion.

“Case” means the particular judicial matter identified by the name of
plaintiff(s) and defendant(s) on the applicable Order.

“Claims Administrator” means CPT Group, Inc., a reputable third-party
Claims Administrator selected by all the Parties (Plaintiff and Defense
Counsel) to administer the Settlement or Notification Mailing.

“Client” means collectively Plaintiff Counsel and Defense Counsel.

“Client Content” means all Class Member written document
communications relating to the Case, including claim forms, opt-out
forms, and objections, which contain Client Data.

“Client Data” means proprietary or personal data regarding Client or any
of its Class Members under this Agreement, as provided by Client.

“Class Member” means an individual who is eligible under the
Settlement Agreement to receive a designated amount of the Settlement,
including the named Plaintiff(s) in the Case and all other putative persons
so designated or addressed therein.

“Confidential Information” means any non-public information of CPT
or Client disclosed by either party to the other party, either directly or
indirectly, in writing, orally or by inspection of tangible objects, or to
which the other party may have access, which a reasonable person would
consider confidential and/or which is marked “confidential” or
“proprietary” or some similar designation by the disclosing party.
Confidential Information shall also include the terms of this Agreement,
except where this Agreement specifically provides for disclosure of
certain items. Confidential Information shall not, however, include the
existence of the Agreement or any information which the recipient can
establish: (i) was or has become generally known or available or is part
of the public domain without direct or indirect fault, action, or omission
of the recipient; (ii) was known by the recipient prior to the time of
disclosure, according to the recipient’s prior written documentation; (iii)
was received by the recipient from a source other than the discloser,
rightfully having possession of and the right to disclose such information;
or (iv) was independently developed by the recipient, where such
independent development has been documented by the recipient.

“Court Order” means a legal command or direction issued by a court,
judicial office, or applicable administrative body requiring one or more
parties to the Case to carry out a legal obligation pursuant to the Case.

“Defendant” means the named party and/or parties in the Case against
whom action is brought.

“Defense Counsel” means the attorney of record for the defendant(s) in

the Case.

“Intellectual Property Right” means any patent, copyright, trade or
service mark, trade dress, trade name, database right, goodwill, logo,
trade secret right, or any other intellectual property right or proprietary
information right, in each case whether registered or unregistered, and

whether arising in any jurisdiction, including without limitation all rights

of registrations, applications, and renewals thereof and causes of action
for infringement or misappropriation related to any of the foregoing.

“Order” means a Product purchase in a schedule, statement of work,
addendum, exhibit, or amendment signed by Client and CPT.

“Parties” shall mean collectively Defendants, Defense and Plaintiff as
defined in the Settlement Agreement or Court Order.

“Plaintiff’ means the named party and/or parties in the Case who are

bringing the action.

“Plaintiff Counsel” means the attorney of record for plaintiff Class
Members in the Case.

“Products” means any and all CPT Services, and work products resulting
from Services.

“Qualified Settlement Fund” means the entity as defined by Treasury
Regulation section 4686-1 under which a bank account is established to
receive settlement funds from the Defendant in the Case, which such
funds are then disbursed by CPT according to the Settlement Agreement
and pursuant to Court Order.
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t) “Service” means any service rendered by CPT specifically to Client,
including, but not limited to: (i) notifications to Class Members; (ii)
setting up a Qualified Settlement Fund with a financial institution; (iii)
management of disbursement of funds from the Qualified Settlement
Fund to applicable parties pursuant to the Settlement Agreement; (iv)
provision of customer support relating to the Case; (v) management of
Case claim forms and correspondence; and/or (vi) any administrative or
consulting service.

u)  “Software” means any and all of CPT’s proprietary applications,
including, without limitation, all updates, revisions, bug-fixes, upgrades,
and enhancements thereto.

v) “Settlement” means the total dollar amount agreed to between parties
to the Case, as negotiated by Plaintiff Counsel and Defense Counsel, to
resolve the Case to mutual satisfaction.

w) “Settlement Agreement” means the contract between parties to the
Case to resolve the same, which specifies amounts to be disbursed from
the Qualified Settlement Fund to attorneys, CPT, and individual Class

Members.

X) “Term” means the term of the Agreement, as set forth in the Order.

y) “Transmission Methods” means the secure authorized manner to send
Client Data and/or Wire Information as specified on a schedule or Order
hereto.

z) “Wire Information” means instructions for (i) Defense Counsel to

transfer funds from Defendant to the Qualified Settlement Fund or (ii)
CPT to transfer funds from the Qualified Settlement Fund to applicable
parties pursuant to the Settlement Agreement.

Client Obligations. Client will ensure that it has obtained all necessary consents
and approvals for CPT to access Client Data for the purposes permitted under
this Agreement and shall only transmit Client Data and/or Wire Instructions to
CPT via the Transmission Methods. Client shall use and maintain appropriate
administrative, technical, and physical safeguards designed to protect Client
Data provided under this Agreement. Client shall not send, or attempt to send,
Client Data and/or Wire Instructions via email, facsimile, unprotected
spreadsheet, USB flash drive or other external or removable storage device,
cloud storage provider, or any other method not specified in the Transmission
Methods. Notwithstanding the foregoing, Client acknowledges and
understands that the electronic transmission of information cannot be
guaranteed to be secure or error free, and such information could be
intercepted, corrupted, lost, and/or destroyed. Client further warrants that any
Client Data and/or Wire Instructions it transmits shall be free of viruses,
worms, Trojan horses, or other harmful or disenabling codes which could
adversely affect the Client Data and/or CPT. If Client is in breach of this section,
CPT may suspend Services, in addition to any other rights and remedies CPT
may have at law or in equity.

Security. The Parties and CPT shall each use reasonable administrative,
technical, and physical safeguards that are reasonably designed to: (a) protect
the security and confidentiality of any personally identifiable information
provided by Class Members and/or Client under this Agreement; (b) protect
against any anticipated threats or hazards to the security or integrity of such
personally identifiable information; (c) protect against unauthorized access to
or use of such personally identifiable information that could result in
substantial harm or inconvenience to any individual; and (d) protect against
unauthorized access to or use of such personally identifiable information in
connection with its disposal. Each Party will respond promptly to remedy any
known security breach involving the personally identifiable information
provided by you and/or Client under this Agreement and shall promptly inform
the other Parties of such breaches.

CPT Obligations. Provided that Client complies with all provisions of Section
“Client Obligations”, CPT will (i) maintain appropriate safeguards for the
protection of Client Data, including regular back-ups, security and incident
response protocols, and (ii) not access or disclose Client Data except (A) as
compelled by law, (B) to prevent or address service or technical issues, (C) in
accordance with this Agreement or the provisions of the Settlement Agreement,
or (D) if otherwise permitted by Client.

Mutual Obligations.

a) Resources. Each party agrees to: (i) provide the resources reasonably
necessary to enable the performance of the Services; (ii) manage its
project staffing, milestones, and attendance at status meetings; and (iii)
ensure completion of its project deliverables and active participation
during all phases of a Service project. The parties acknowledge that
failure to cooperate during a Service project may delay delivery of the
Service.
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If there is a delay, the party experiencing the delay will notify the other
party as soon as reasonably practicable, and representatives of each
party will meet to discuss the reason for the delay and applicable
consequences. Changes beyond the scope of an Order and/or a party’s
delay in performing its obligations may require an amended Order.

b)  Incident Notification. Each party will promptly inform the other parties
in the event of a breach of Client Data in their possession and shall utilize
best efforts to assist the other parties to mitigate the effects of such
incident.

Qualified Settlement Fund Account. At Client’s request, CPT shall be authorized
to establish one or more bank accounts at an Approved Bank. The amounts
held at the Approved Bank under this Agreement are at the sole risk of Client.
Without limiting the generality of the foregoing, CPT shall have no
responsibility or liability for any diminution of the funds that may result from
the deposit thereof at the Approved Bank, including deposit losses, credit
losses, or other claims made against the Approved Bank. It is acknowledged
and agreed that CPT has acted reasonably and prudently in depositing funds at
an Approved Bank, and CPT is not required to conduct diligence or make any
further inquiries regarding such Approved Bank.

Fees and Payment. Pricing stated within the proposal is good for 90 Days. All
postage charges and 50% of the final administration charges are due at the
commencement of the case and will be billed immediately upon receipt of the
Client data and /or notice documents. Client will be invoiced for any remaining
fees according to the applicable Order. Pricing stated within any proposal from
CPT to Client is for illustrative purposes only and is only binding upon an Order
executed by CPT and Client. Payment of fees will be due within 30 days after
the date of the invoice, except where this Agreement expressly prescribes other
payment dates. All fees set forth in an Order are in U.S. dollars, must be paid in
U.S. dollars, and are exclusive of taxes and applicable transaction processing
fees. Late payments hereunder will incur a late charge of 1.5% (or the highest
rate allowable by law, whichever is lower) per month on the outstanding
balance from the date due until the date of actual payment. In addition, Services
are subject to suspension for failure to timely remit payment therefor. If travel
is required to effect Services, Client shall reimburse CPT for pre-approved,
reasonable expenses arising from and/or relating to such travel, including, but
not limited to, airfare, lodging, meals, and ground transportation.

Term and Termination.

a) Term. The Term is set forth in the Order. The Agreement may be
renewed by mutual written agreement of the parties.

b)  Termination for Cause. Either party may immediately terminate this
Agreement if the other party materially breaches its obligations
hereunder, and, where capable of remedy, such breach has not been
materially cured within forty-five (45) days of the breaching party’s
receipt of written notice describing the breach in reasonable detail.

c¢)  Bankruptcy Events. A party may immediately terminate this Agreement
if the other party: (i) has a receiver appointed over it or over any part of
its undertakings or assets; (ii) passes a resolution for winding up (other
than for a bona fide scheme of solvent amalgamation or reconstruction),
or a court of competent jurisdiction makes an order to that effect and
such order is not discharged or stayed within ninety (90) days; or (iii)
makes a general assignment for the benefit of its creditors.

d)  Effect of Termination. Immediately following termination of this
Agreement, upon Client’s written request, Client may retrieve Client Data
via Client’s secure FTP site in the same format in which the Client Data
was originally inputted into the Software, at no additional charge.
Alternatively, Client Data can be returned in a mutually agreed format at
a scope and price to be agreed. CPT will maintain a copy of Client Data
and Client Content for no more than four (4) years following the date of
the final check cashing deadline for Class Members under the Settlement
Agreement, after which time any Client Data and Client Content not
retrieved will be destroyed.

e)  Final Payment. If Client terminates this Agreement due to Section
“Termination”, Client shall pay CPT all fees owed through the termination
date. If CPT terminates the Agreement in accordance with Section
“Termination,” Client shall pay CPT all fees invoiced through the
termination date, plus all fees remaining to be invoiced during the Term,
less any costs CPT would have incurred had the Agreement not been
terminated.

Confidentiality. Each of the parties agrees: (i) not to disclose any Confidential
Information to any third parties except as mandated by law and except to those
subcontractors of CPT providing Products hereunder who agree to be bound by
confidentiality obligations no less stringent than those set forth in this
Agreement; (ii) not to use any Confidential Information for any purposes except
carrying out such party’s rights and responsibilities under this Agreement; and
(iii) to keep the Confidential Information confidential using the same degree of
care such party uses to protect its own confidential information; provided
however, that such party shall use at least reasonable care. These obligations
shall survive termination of this Agreement.

15. Miscellaneous Provisions.

a)  Governing Law: Jurisdiction. This Agreement will be governed by
and construed in accordance with the laws of the State of California
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11.

12.

13.

14.

a)  Compelled Disclosure. If receiving party is compelled to disclose
any Confidential Information by judicial or administrative process
or by other requirements of law, such party shall (i) promptly notify
the other party, (ii) reasonably cooperate with the other party in
such party’s efforts to prevent or limit such compelled disclosure
and/or obtain confidential treatment of the items requested to be
disclosed, and (iii) shall disclose only that portion of such
information which each party is advised by its counsel in writing is
legally required to be disclosed.

b) Remedies. If either party breaches any of its obligations with
respect to confidentiality or the unauthorized use of Confidential
Information hereunder, the other party shall be entitled to seek
equitable relief to protect its interest therein, including but not
limited to, injunctive relief, as well as money damages.

Intellectual Property. As between the parties, CPT will and does retain all right,
title and interest (including, without limitation, all Intellectual Property Rights)
in and to the Products. Client retains all ownership rights to Client Data.

Indemnification. Client agrees to indemnify, defend, and hold harmless CPT,
its Affiliates, and the respective officer, directors, consultants, employees, and
agents of each (collectively, Covered CPT Parties”) from and against any and all
third party claims and causes of action, as well as related losses, liabilities,
judgments, awards, settlements, damages, expenses and costs (including
reasonable attorney’s fees and related court costs and expenses) (collectively,
“Damages”) incurred or suffered by CPT which directly relate to or directly
arise out of (i) Client’s breach of this Agreement; (ii) CPT’s performance of
Services hereunder; (iii) the processing and/or handling of any payment by
CPT; (iv) any content, instructions, information or Client Data provided by
Client to CPT in connection with the Services provided by CPT hereunder. The
foregoing provisions of this section shall not apply to the extent the Damages
relate to or arise out of CPT’s willful misconduct. To obtain indemnification,
indemnitee shall: (i) give written notice of any claim promptly to indemnitor;
(ii) give indemnitor, at indemnitor’s option, sole control of the defense and
settlement of such claim, provided that indemnitor may not, without the prior
consent of indemnitee (not to be unreasonably withheld), settle any claim
unless it unconditionally releases indemnitee of all liability; (iii) provide to
indemnitor all available information and assistance; and (iv) not take any
action that might compromise or settle such claim.

Warranties. Each party represents and warrants to the other party that, as of the
date hereof: (i) it has full power and authority to execute and deliver the
Agreement; (ii) the Agreement has been duly authorized and executed by an
appropriate employee of such party; (iii) the Agreement is a legally valid and
binding obligation of such party; and (iv) its execution, delivery and/or
performance of the Agreement does not conflict with any agreement,
understanding or document to which it is a party. CPT WARRANTS THAT ANY
AND ALL SERVICES PROVIDED BY IT HEREUNDER SHALL BE PERFORMED IN A
PROFESSIONAL MANNER CONSISTENT WITH PREVAILING INDUSTRY
STANDARDS. TO THE EXTENT PERMITTED BY APPLICABLE LAW, CPT
DISCLAIMS ALL OTHER WARRANTIES, EXPRESS OR IMPLIED, STATUTORY OR
OTHERWISE, INCLUDING WITHOUT LIMITATION WARRANTIES OF
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, NON-
INFRINGEMENT AND ANY WARRANTIES ARISING FROM A COURSE OF DEALING,
USAGE OR TRADE PRACTICE.

Liability.
a) Liability Cap. EXCEPT FOR A PARTY’S WILLFUL MISCONDUCT, EACH

PARTY’S MAXIMUM AGGREGATE LIABILITY ARISING OUT OF OR
RELATING TO THIS AGREEMENT, REGARDLESS OF THE THEORY OF
LIABILITY, WILL BE LIMITED TO THE TOTAL CLAIMS
ADMINISTRATOR FEES PAID OR PAYABLE BY CLIENT TO CPT
HEREUNDER. THE EXISTENCE OF MORE THAN ONE CLAIM SHALL
NOT EXPAND SUCH LIMIT. THE PARTIES ACKNOWLEDGE THAT THE
FEES AGREED UPON BETWEEN CLIENT AND CPT ARE BASED IN
PART ON THESE LIMITATIONS, AND THAT THESE LIMITATIONS
WILL APPLY NOTWITHSTANDING ANY FAILURE OF ANY ESSENTIAL
PURPOSE OF ANY LIMITED REMEDY. THE FOREGOING LIMITATION
SHALL NOT APPLY TO A PARTY’S PAYMENT OBLIGATIONS UNDER
THE AGREEMENT.

b) Exclusion of Consequential Damages. NEITHER PARTY WILL BE
LIABLE FOR LOST PROFITS, LOST REVENUE, LOST BUSINESS
OPPORTUNITIES, LOSS OF DATA, INTERRUPTION OF BUSINESS, OR
ANY OTHER INDIRECT, SPECIAL, PUNITIVE, INCIDENTAL OR
CONSEQUENTIAL DAMAGES ARISING OUT OF OR RELATING TO THIS
AGREEMENT, REGARDLESS OF THE THEORY OF LIABILITY, EVEN IF
IT HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.

Communications. CPT may list Client’s name and logo alongside CPT’s other
clients on the CPT website and in marketing materials, unless and until Client
revokes such permission. CPT may also list the Case name and/or number, and
certain Qualified Settlement Fund information, on the CPT website and in
marketing materials, unless stated otherwise in the Settlement Agreement.

Agreement, CPT has the perpetual right to use aggregated,
anonymized, and statistical data (“Statistical Data”) derived from
the aneratinn of the Snffware and nathino herein chall he
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b)

Q)

d)

e)

g)

h)
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and the federal laws of the United States of America, without regard
to conflict of law principles. CPT and Client agree that any suit,
action or proceeding arising out of, or with respect to, this
Agreement or any judgment entered by any court in respect thereof
shall be brought exclusively in the state or federal courts of the
State of California located in the County of Orange, and each of CPT
and Client hereby irrevocably accepts the exclusive personal
jurisdiction and venue of those courts for the purpose of any suit,
action or proceeding.

Force Majeure. Neither party will be liable for any failure or delay
in its performance under this Agreement due to any cause beyond
its reasonable control, including without limitation acts of war, acts
of God, earthquake, flood, weather conditions, embargo, riot,
epidemic, acts of terrorism, acts or omissions of vendors or
suppliers, equipment failures, sabotage, labor shortage or dispute,
governmental act, failure of the Internet or other acts beyond such
party’s reasonable control, provided that the delayed party: (i)
gives the other party prompt notice of such cause; and (ii) uses
reasonable commercial efforts to correct promptly such failure or
delay in performance.

Counterparts. This Agreement may be executed in any number of
counterparts and electronically, each of which shall be an original
but all of which together shall constitute one and the same
instrument.

Entire Agreement. This Agreement contains the entire
understanding of the parties in respect of its subject matter and
supersedes all prior agreements and understandings (oral or
written) between the parties with respect to such subject matter.
The schedules and exhibits hereto constitute a part hereof as
though set forth in full herein.

Modifications. Any modification, amendment, or addendum to this
Agreement must be in writing and signed by both parties.

Assignment. Neither party may assign this Agreement or any of its
rights, obligations, or benefits hereunder, by operation of law or
otherwise, without the other party’s prior written consent;
provided, however, either party, without the consent of the other
party, may assign this Agreement to an Affiliate or to a successor
(whether direct or indirect, by operation of law, and/or by way of
purchase, merger, consolidation or otherwise) to all or
substantially all of the business or assets of such party, where the
responsibilities or obligations of the other party are not increased
by such assignment and the rights and remedies available to the
other party are not adversely affected by such assignment. Subject
to that restriction, this Agreement will be binding on, inure to the
benefit of, and be enforceable against the parties and their
respective successors and permitted assigns.

No Third-Party Beneficiaries. The representations, warranties, and
other terms contained herein are for the sole benefit of the parties
hereto and their respective successors and permitted assigns and
shall not be construed as conferring any rights on any other
persons.

Statistical Data. Without limiting the confidentiality rights and
Intellectual Property Rights protections set forth in this

k)

m)

n)

0)

p)
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construed as prohibiting CPT from utilizing the Statistical Data for
business and/or operating purposes, provided that CPT does not
share with any third-party Statistical Data which reveals the
identity of Client, Client’s Class Members, or Client’s Confidential
Information.

Export Controls. Client understands that the use of CPT’s Products
is subject to U.S. export controls and trade and economic sanctions
laws and agrees to comply with all such applicable laws and
regulations, including the Export Administration Regulations
maintained by the U.S. Department of Commerce and the trade and
economic sanctions maintained by the Treasury Department’s
Office of Foreign Assets Control.

Severability. If any provision of this Agreement is held by a court
or arbitrator of competent jurisdiction to be contrary to law, such
provision shall be changed by the court or by the arbitrator and
interpreted so as to best accomplish the objectives of the original
provision to the fullest extent allowed by law, and the remaining
provisions of this Agreement shall remain in full force and effect.

Notices. Any notice or communication required or permitted to be
given hereunder may be delivered by hand, deposited with an
overnight courier, sent by electronic delivery, or mailed by
registered or certified mail, return receipt requested and postage
prepaid to the address for the other party first written above or at
such other address as may hereafter be furnished in writing by
either party hereto to the other party. Such notice will be deemed
to have been given as of the date it is delivered, if by personal
delivery; the next business day, if deposited with an overnight
courier; upon receipt of confirmation of electronic delivery (if
followed up by such registered or certified mail); and five days after
being so mailed.

Independent Contractors. Client and CPT are independent
contractors, and nothing in this Agreement shall create any
partnership, joint venture, agency, franchise, sales representative
or employment relationship between Client and CPT. Each party
understands that it does not have authority to make or accept any
offers or make any representations on behalf of the other. Neither
party may make any statement that would contradict anything in
this section.

Subcontractors. CPT shall notify Client of its use of any
subcontractors to perform Client-specific Services. CPT shall be
responsible for its subcontractors’ performance of Services under
this Agreement.

Headings. The headings of the sections of this Agreement are for
convenience only, do not form a part hereof, and in no way limit,
define, describe, modify, interpret, or construe its meaning, scope
or intent.

Waiver. No failure or delay on the part of either party in exercising
any right, power or remedy under this Agreement shall operate as
a waiver, nor shall any single or partial exercise of any such right,
power or remedy preclude any other or further exercise or the
exercise of any other right, power, or remedy.

Survival. Sections of the Agreement intended by their nature and
content to survive termination of the Agreement shall so survive.
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Arash N. Alizadeh, SBN 302290

ALIZADEH EMPLOYEES LAW, PROF. CORP.
7545 Irvine Center Drive, Ste. 200

Irvine, CA 92618

Telephone (949) 606-2845
alizadeh@lawyerforemployees.com

Attorney for Plaintiff

DOUGLAS J. FARMER, Cal. Bar No. 139646
douglas.farmer@ogletreedeakins.com
MICHAEEDCAROLYN B. THOMASHALL, Cal. Bar No. 226129
michach.thomas212311
carolyn.hall@ogletreedeakins.com
OGLETREE, DEAKINS, NASH,

SMOAK & STEWART, P.C.

Steuvart Tower,-Suite-1300

D

One Embarcadero Center, Suite 900

San Francisco, CA 9410594111

Telephone:  415.442.4810

Facsimile: 415.442.4870

Attorneys for Defendant
Crown Building Maintenance Co.

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF ORANGE

JOSUE URIBE, on behalf of himself and other Case No. 30-2016-00839857-CU-OE-CXC
current or former employees,
[Assigned for all purposes to The Honorable
Plaintiff, Hon. Glenda-SandersWilliam Claster, Dept.
CX10+104]

VS.
SEPTEMBER 28, 2008MARCH 2023
CROWN BUILDING MAINTENANCE CO.; REVISED JOINT STIPULATION OF

and DOES 1 through 100, inclusive, REPRESENTATIVE ACTION-AND-CLASS
ACTION AND PAGA SETTLEMENT AND
Defendant. RELEASE
Action Filed: 2016-03-09
Trial Date: None Set

Case No. 30-2016-00839857-CU-OE-CXC

SEPTEMBER 28, 2008MARCH 2023 REVISED JOINT STIPULATION OF REPRESENTATIVE-ACTION-AND
CLASS ACTION AND PAGA SETTLEMENT AND RELEASE
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JOINT STIPULATION OF CLASS ACTION AND PAGA SETTLEMENT AND RELEASE

This Joint Stipulation of Class Action and PAGA Settlement and Release (“Settlement” or
“Settlement Agreement”) is made and entered into by and between Plaintiff Josue Uribe
(“Plaintiff” or “Class Representative”), as an individual and on behalf of all others similarly

situated, and Defendant Crown Building Maintenance Co. dba Able Building Maintenance
(“Defendant” or “Able”) (collectively with Plaintiff, the “Parties”). Subjeetto-the-approval-ofthe

THE PARTIES STIPULATE AND AGREE AS FOLLOWS:

DEFINITIONS

The following terms, as used throughout this Agreement, are defined as follows:

1. “Action” means the Second-Amended-Complaimntcivil action filed by Plaintiff
entitled Josue Uribe v. Crown Building Maintenance Co., fled-eurrenthy-with-the Jomnt Metionfor
Preliminary-Approvalprevieustypending in the Superior Court of the State of California, County
of Orange, Case No. 30-2016-00839857-CU-OE-CXC+Orange-County-Superior Court- May23;
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5. “Class Counsel” means the Law-Office-of Arash- N-Alizadeh Employees Law, Prof.

63.  “Class Counsel Award” means the amounts that the Court authorizes to be paid to
Class Counsel as attorneys’ fees-and-cests for Class Counsel’s litigation and resolution of this
Action and his expenses and costs incurred in connection with the Action, paid from the Settlement
Amount in amount not to exceed $80,000-00315.000.00.

74.  “Class ListInformation” means a-cemplete-tist-ef-allinformation regarding Class

Members that Defendant will diligently and in good faith compile from its records and provide to
the ClaimsSettlement Administrator and-te-Class-Ceunsel-within twenty-one (21) calendar days
after Preliminary Approval of this Settlement. The Class EistInformation will be formatted in a
readable Microsoft Office Excel spreadsheet and will include each Class Member’s full name;

mest-reeentlast known mailing address and telephone number; employee ID number, Social

Security number; dates of employment; and additional information sufficient for the Settlement

Administrator to determine the respective number of Eligible Workweeks thatfor each Class
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Member weorked-duringthe-Class Periodand each PAGA Member; and any other relevant

information needed to calculate settlement payments.

85. “Class Member(s)” or “Settlement Class” means all janitorial employees including
day porters, janitors and foremen and similarly situated manual labor employees who were, are, or
will be employed by Defendant in the State of California at any time during the period from June

10, 2011 to the date-on-which-th art-gran eliminary-2 va he-SettlementPreliminary

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

10
6.

“Class Representative Enhancement Payment” means the ameuntsamount to be paid

to Plaintiff, in addition to Plaintiff’s Individual Settlement Payment and Individual PAGA

Payment, in recognition of hisPlaintiff’s effort and work in prosecuting the Action on behalf of

Class Members and PAGA Members, and for his general release of claims. Subject to the Court

granting final approval of this Settlement Agreement and subject to the exhaustion of any and all

appeals, Plaintiff will request Court approval of Class Representative Enhancement Payment in an

amount not to exceed FenSeven Thousand Five Hundred Dollars ($1+6;666-667,500.00).

i}
7. “Class Settlement Period” means the period from June 10, 2011 through the
- 4 Case No. 30-2016-00839857-CU-OE-CXC
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Preliminary Approval Date or June 15, 2023, whichever occurs sooner.

8. “Complaint” means the operative Complaint in the Action, including the Second

Amended Complaint that the Parties anticipate Plaintiff will file in connection with the Settlement

and that will be deemed filed on the Preliminary Approval Date, if granted.

9. “Court” means the Superior Court of the State of California for the County of
Orange or any other court taking jurisdiction of the Action.
1310. “Defendant” means Defendant Crown Building Maintenance Company dba Able

Building Maintenance-as

+411. “Effective Date” means the later of: (a) if any timely objections are filed and not

subsequently withdrawn, the 60thsixty-first (61st) calendar day after the Court enters an order

granting final approval of the Joint Stipulation of Class Action and PAGA Settlement and Release;
(b) if any timely appeals are filed, the resolution (or withdrawal) of any such appeal in a way that
does not alter the terms of the Settlement; or (c) if no timely objections are filed, or if all objections
are withdrawn, the date upon which the Court enters an order granting final approval of the Joint

Stipulation of Class Action and PAGA Settlement and Release.
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12.  “Eligible Pay Period” means any pay period in which a PAGA Member performed

any work for Defendant during the PAGA Settlement Period according to Defendant’s records.

13.  “Eligible Workweek” means any workweek in which a Class Member performed

any work for Defendant during the Class Settlement Period, according to Defendant’s records.

[Defendant will determine the number of Eligible Workweeks by calculating the number of weeks

each Class Member was employed by Defendant as a janitor during the period from June 10, 2011

to the Preliminary Approval Date or June 15, 2023, whichever occurs sooner, and rounding up to

the nearest whole number.]

14. “Final Approval Hearing” means the final hearing held to ascertain the fairness,

reasonableness, and adequacy of the Settlement.

15. “Individual PAGA Payment” means the amounts paid from the PAGA Payment to

PAGA Members that shall in the ageregate comprise 25% of the PAGA Payment, namely

$25.000.00 as consideration for settlement of claims for civil penalties under PAGA.

16.  “Individual Settlement Payment” means the amount paid from the Net Settlement

Amount to a Participating Class Member. Any Class Member who timely submits a Request for

Exclusion pursuant to the procedures set forth herein is not a Participating Class Member and is not

eligible to receive an Individual Settlement Payment.

17. “Net Settlement AmountLWDA™ means the portion of the Class Scttlement Amount
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“Neoti 2 “LWDA PAGA Payment” means to payment to be made

to the LWDA as its 75% share of the PAGA Payment, namely $75.000.00. as consideration for

settlement of claims for civil penalties under PAGA.

19.  “Net Settlement Amount” means the Total Settlement Amount less Court-approved

Class Counsel Award, Class Representative Enhancement Award, PAGA Payment and Settlement

Administration Costs. The Net Settlement Amount is the total amount that will be paid to

Participating Class Members, in the form of Individual Settlement Payments.

20.  “Notice of Class Action Settlement-and-Claim-Ferm” means the notice approved by

the Parties and subject to Court approval, substantially in the forms-attached-as Exhibits A-and B;

respeetivelyform of Exhibit A hereto, explaining the terms of this Settlement Agreement and the

settlement process, which the Settlement Administrator will mail to each Class Member.

20
21. “PAGA” refers to the Labor Code Private Attorneys General Act of 2004, Labor

Code § 2699 et seq.

22.  “PAGA Members” means all individual who are or were previously employed by

Defendant Crown Building Maintenance Co. in California as a janitorial employee at any time

during the PAGA Settlement Period.

23.  “PAGA Notice Letters” refers to (a) the February 3, 2016 PAGA Notice Letter filed

by Plaintiff with the LWDA; and (b) the June 24, 2022 supplemental and amended PAGA Notice

Letter filed by Plaintiff with the LWDA.

24. “PAGA Payment” means a gross payment in the aggregate of $100.000.00 that is

comprised of the LWDA PAGA Payment and all of the Individual PAGA Payments to PAGA

Members in settlement of all claims for PAGA civil penalties as defined in this Settlement

Agreement.
7 Case No. 30-2016-00839857-CU-OE-CXC
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25. “PAGA Settlement Period” means the period from April 22. 2014 through the

Preliminary Approval Date or June 15, 2023, whichever occurs sooner.

26.  “Parties” means Plaintiff and Defendant collectively.

2127. “Participating Class Members” means althose Class Members who submit-valid
and-timely-Claim-Ferms-and-whe-do not submit a valid and timely RequestsRequest for Exclusion.

2228. “Plaintiff” means Plaintiff Josue Uribe.

2329. “Preliminary Approval Date” means the date on which the Court issues an order

granting preliminary approval of the proposed Settlement-Agreerent.

30.  “Released Class Claims” shall mean any and all claims based on the factual or legal

theories alleged in the Complaint, including claims for (i) failure to reimburse and the following

“derivative” claims based on that reimbursement claim for (i1) failure to timely pay wage: (iii)

failure to pay minimum wage: (iv) failure to pay overtime: (v) failure to timely pay wages upon

termination; (vi) inaccurate wage statements: (vii) conversion; (viii) unfair competition; and (ix)

and all damages, penalties, interest and other amounts recoverable under all claims under California
8 Case No. 30-2016-00839857-CU-OE-CXC
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and federal law, to the extent permissible, including but not limited to the California Labor Code

and IWC Wage Order No. 5, based on the facts and theories alleged in the Action on which the

reimbursement claim is predicated (collectively, the “Released Claims”). To be clear, the Released

Class Claims do not extend to claims for minimum wage, inaccurate wage statements, etc. based

on any theory other than expense reimbursement. The period of the Release shall extend to the

limits of the Class Settlement Period.

31. “Released PAGA Claims” shall mean all claims and causes of action for civil

penalties under PAGA against the Released Parties that were alleged or that could have been

alleged based on the facts asserted in the Complaint as well as in the PAGA Notice Letters,

including for failure to reimburse (Labor Code section 2802) and the following “derivative” claims

based on that reimbursement claim under Labor Code sections 201-204, 210, 226(a), 226.3. 510,

558,1194,1194.2,1197,1197.1, 1198, 1199, 2802, 6401, 6401.7, and 6403 and IWC Wage Order

No. 5 based on the facts and theories alleged in the Action on which that reimbursement claim is

predicated. To be clear, the Released PAGA Claims do not extend to civil penalties based on any

theory other than expense reimbursement. The period of the Released PAGA Claims will be the

PAGA Settlement Period.

32.  “Released Parties” means Defendant and any of its former and present parents
(including Able Services), subsidiaries, affiliates, divisions, corporations in common control,
predecessors, successors, and assigns, as well as all past and present officers, directors, members,

employees, partners, shareholders and agents, attorneys, insurers, and any other successors,

assigns, or legal representatives, if any, and all persons acting under, by, through, or in concert with

any of them, and each of them.

2633. “Request for Exclusion” means a timely letter submitted by a Class Member

indicating a request to be excluded from the class settlement.—FheReguestfor Exeluston-must:—(a)
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submit a “Request for Exclusion-has-been-timely-submitted—A-Class Member-whe-deesnot

e-bound” will be

provided by-aH-terms-of the Notice of Class Action Settlement-Agreement-ifthe-setlementis
erantedtnatapproval-by-the Court.

2734. “Response Deadline” means the deadline by which Class Members must postmark

or fax to the ClaimsSettlement Administrator valid-ClaimFerms; Requests for Exclusion, or
postmark Notices of Objection to the Settlement. The Response Deadline will be sixty (60)
calendar days from the initial mailing of the Notice Packet by the ClaimsSettlement Administrator,
unless the 60th day falls on a Sunday or Federal holiday, in which case the Response Deadline will
be extended to the next day on which the U.S. Postal Service is open. The Response Deadline for
ClaimFerms-or Requests for Exclusion will be extended fifteen (15) calendar days for any Class
Member who is re-mailed a Notice Packet by the Claims Administrator, unless the 15th day falls
on a Sunday or Federal holiday, in which case the Response Deadline will be extended to the next
day on which the U.S. Postal Service is open. The Response Deadline may also be extended by
express agreement between Class Counsel and Defendant. Under no circumstances, however, will

the ClaimsSettlement Administrator have the authority to unilaterally extend the deadline for Class

Members to submit a-ClaimFerm; Request for Exclusion, or objection to the settlement.
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35. “Settlement” or “Settlement Agreement” means this Joint Stipulation of Class

Action and PAGA Settlement and Release.

36.  “Settlement Administrator” means a third-party class action settlement

administrator agreed to by the Parties and approved by the Court for the purposes of administering

this settlement. The Parties each represent that they do not have any financial interest in the

Settlement Administrator or otherwise have a relationship with the Settlement Administrator that

could create a conflict of interest.

37. “Settlement Administration Costs” means the costs payable from the Total

Settlement Amount to the Settlement Administrator for administering this Settlement, including,

but not limited to, printing, distributing, and tracking documents for this Settlement, calculating

estimated amounts per Class Member, tax reporting, distributing the Total Settlement Amount, and

providing necessary reports and declarations, and other duties and responsibilities set forth herein

to process this Settlement, and as requested by the Parties. The Settlement Administration Costs

will be paid from the Total Settlement Amount, including, if necessary, any such costs in excess of

the amount represented by the Settlement Administrator as being the maximum costs necessary to

administer the settlement. The Settlement Administration Costs are currently estimated to be One

Hundred Ten Thousand Dollars and zero cents ($110,000.00). To the extent actual Settlement

Administration Costs are greater such excess amount will be deducted from the Total Settlement

Amount.

38. “Total Settlement Amount” means the total maximum amount payable under the

terms of this Settlement Agreement, which is the gross sum of One Million Fifty Thousand Dollars

and zero cents ($1,050,000.00) to be paid by Defendant in full satisfaction of all claims arising

from the Action and Plaintiff’s Second Amended Complaint defined below, which includes all

Individual Settlement Payments to Participating Class Members, any Class Representative

Enhancement Payment to Plaintiff as approved by the Court, the PAGA Payment, Settlement

Administration Costs as approved by the Court, and a payment to Class Counsel of attorneys’ fees
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and reasonable litigation costs. The Settlement Administrator will make all required tax deductions

and payments using a Qualified Settlement Fund. As set forth herein, the Settlement Administrator

will issue all of the above-referenced payments from the Qualified Settlement Fund in accordance

with the applicable provisions of this Settlement Agreement.

39.  “Workweek Value” means the value of each eempensableEligible Workweek, as
determined by the formula set forth in herein.
RECITALS

3040. Class Certification. The Parties stipulate and agree to the certification of this Action

for purposes of this Settlement only. Should the Settlement not become final and effective as
herein provided, class certification will be set aside (subject to further proceedings on motion of
any party to certify or deny certification thereafter). The Parties’ willingness to stipulate to class
certification as part of the Settlement will have no bearing on, and will not be admissible in or
considered in connection with, the issue of whether a class should be certified in a non-settlement
context in this Action and will have no bearing on, and will not be admissible or considered in
connection with, the issue of whether a class should be certified in any other lawsuit.

31441. Procedural History. On March 9, 2016, Plaintiff filed an initial complaint on behalf

of himself and other current and former hourly employees including janitors and day porters
throughout California. Plaintiff’s original complaint included a claim for unreimbursed expenses
under Labor Code Section 2802 for his uniform and clothing, and slip-resistant shoes.

3242. In March 2016, Defense counsel informed Plaintiff that Defendant intended to file a
notice of related cases because a separate action Gama v. Crown Building Maintenance Co, Case
No. RG15773582 was pending in the Alameda County Superior Court that alleged unreimbursed
expenses for required cell phone use on behalf of hourly employees performing janitorial work.
Defendant was concerned of the duplication of discovery and court time on the same subject of
Defendant’s expense reimbursement practices.

3343. On April 4, 2016, Plaintiff filed a Notice of Related cases.-{Bkt—16+

3444. On May 23, 2016, Plaintiff filed his First Amended Complaint (“FAC”). Plaintiff
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alleges in the FAC and further amended Complaint that his former employer, Defendant, failed to

provide reimbursement for expenses and losses for required use of cell phones, uniform and other

clothing, and slip-resistant shoes in violation of California Labor Code Section 2802. (FAC-$4;
5;-and-29)-Plaintiff further alleges that because the unreimbursed expenses for his cell phone,
uniform and clothing, and slip-resistant shoes are considered “wages” or “compensation”, he is
entitled to damages based on the following additional causes of action: (1) failure to pay all earned
wages; (2) failure to pay minimum wages; (3) failure to pay overtime compensation; (4) failure to

timely pay wages upon termination; (5) failure to provide accurate wage statements; (56)

conversion; and (67) violation of Labor Code section 2698 et seq., the Private Attorneys General
Act of 2004 (“PAGA”). FACYH451326-and 3145

3545. Inresponse to Plaintiff’s allegations_in the FAC, Defendant filed a demurrer.

3646. Defendant argued Plaintiff’s generic “slip-resistant shoe” claim is preempted by
federal OSHA and California OSHA. Moreover, Plaintiff failed to allege facts that his generic
“slip-resistant shoes” require compensation under either federal OSHA or Cal OSHA because they
are not specialty shoes. Defendant also argued Plaintiff was not entitled to compensation for his
uniform because there are minimal facts regarding why his wearable items could not be washed
with his regular clothes or could not be exchanged for a new uniform from his employer.
Defendant further argued that an expense reimbursement claim is not a wage and therefore
Plaintiff’s claims for unpaid minimum wages and overtime fail. Finally, Plaintiff’s remaining
wage claims are derivative and therefore fail.

3747. The Court subsequently denied Defendant’s Demurrer.

3848. The parties subsequently engaged in written discovery which included exchanging
records regarding Defendant’s expense reimbursement practices, safety and orientation practices,
practices regarding safety and personnel protective equipment and documentation of Defendant’s
payroll practices.

3949. On September 15, 2016, Defendant took Plaintiff’s deposition which confirmed
Defendant’s position in its Demurrer. Plaintiff also testified that he could perform his job without
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the use of a personal cell phone but on minimal and infrequent occasions he was contacted by a

manager on his personal cell phone for work related purposes.

4050. Subsequently, the parties began settlement discussions.

4+51. The parties also engaged in written discovery regarding Plaintiff’s potential claim of
expense reimbursement based on required cell phone use.

4252. The Parties have conducted significant discovery and investigation of the facts and
law regarding Plaintiff amending his complaint to include a cell phone reimbursement claim. Such
discovery and investigation have included the exchange of hundreds of pages of cell phone records
including the cell phone records of Plaintiff and his supervisors; analyses by both Parties of a
representative sample of company issued cell phone records to identify the number of phone calls
made to putative class members within a three month period; the informal exchange of
information; discussions and meetings between representatives of the Parties; interviews of
potential witnesses and Class Members; analysis of relevant records and engaging an expert to
review cell phone records. In addition, the Parties have investigated the applicable law regarding
the claims and defenses to such claims, as well as the damages alleged by Plaintiff.

4353. The conclusion of the investigation into Plaintiff’s claims supported Defendant’s
demurrer on Plaintiff’s safety shoe and uniform reimbursement claims and there was no evidence a
cell phone is “required” to perform the duties of a janitor. Indeed, the evidence revealed that
Defendant does not have a phone number for more than half of the putative class members and
some putative class members share a cell phone.

4454. Following Defendant’s decision to file a motion for summary judgment on
Plaintiff’s claims, the parties agreed to attend mediation.

4555. OnJuly 12, 2017, with the assistance of experienced mediator Alan Berkowitz, Esq.
of Judicate West, the Parties reached a Settlement Agreement.

4656. Defendant also agreed to audit its supervisor use of company issued cell phones to
implement changes when needed. Based on Plaintiff’s litigation efforts, the employer has begun

providing some janitors in the Los Angeles Area and in Orange County a monthly phone
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allowance.

57. On February 2, 2018, the Court granted Isabel Garibay’s Motion to Intervene.

58. On October 19, 2018, the Court granted Plaintiff’s Motion for Preliminary Approval

of Settlement, based on the September 28, 2018 Revised Joint Stipulation of Representative Action

and Class Action Settlement and Release.

59. On September 17, 2019, the Court granted Plaintiff’s Motion for Final Approval of

Settlement and entered Judgment.

60.  On September 19, 2019, Intervenor Isabel Garibay filed a copy of the Judgment with

Court of Appeal and thereby commenced her appeal as to the Judgment.

61.  On October 26, 2021, the Court of Appeal issued its opinion in Uribe v. Crown

Building Maintenance Co. (2021) 70 Cal. App.5th 986 (modified and certified for publication on

November 25, 2021; remittitur issued December 28, 2021). The Court of Appeal reversed this

Court’s approval of the settlement, determining that Plaintiff’s PAGA notice was technically

deficient because it did not expressly reference cell phones as a basis for Plaintiff’s reimbursement

claim. 70 Cal. App. 5th at 1006. The Court of Appeal remanded the case for Plaintiff to correct the

deficiency. /d.
62.  On June 24, 2022, Plaintiff filed a supplemental and amended PAGA Notice Letter

with the LWDA.

63.  Thereafter, the Parties resumed discussions as to a renewed settlement process. In

furtherance of those discussions, Defendant provided Plaintiff with additional company cell phone

records covering the period from 2016 through 2022, as well as other policy and other documents.

The Parties also agreed that Defendant would nearly triple the original amount of the settlement

from $370.000 to the $1,050,000 now sought through this Settlement.

64.  On January 27, 2023, the Court held a status conference and the Parties informed

the Court that Plaintiff intended to file a renewed motion for preliminary approval of settlement.

The Court set March 17, 2023 as the deadline for Plaintiff to file a motion for preliminary
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approval.

65. Benefits of Settlement to Settlement Class Members. Plaintiff has taken into

account the uncertainty and risk of the outcome of further litigation, and has also taken into
account the ability of Plaintiff and Class Members to collect on any judgment. Specifically,
Plaintiff has taken into account that his case has minimal settlement value and Defendant would
likely be successful in filing a motion for summary judgment and/or opposing class certification.
Plaintiff has taken into consideration that the policies and practices regarding uniform
compensation and cell phone use vary throughout California and is governed by policies and
practices narrowly tailored for each property and property owner, various collective bargaining
agreements and agreements with each individual property. Finally, Plaintiff has taken into
consideration, some of Plaintiffs’ claims on behalf of the same class have already been denied
certification by Judge Gail Andler in Orange County Superior Court, Complex Division for lack of

commonality and as unmanageable [Cervantes v. Crown Building Maintenance Co., Case No.

30-2013-00684702]. All of the aforementioned are barriers to commonality and manageability.

Plaintiff and Class Counsel recognize the expense and length of continued proceedings necessary
to litigate their disputes through trial and through any possible appeals. Plaintiff and Class Counsel
have also taken into account Defendant’s agreement to enter into a settlement that confers
substantial relief upon Settlement Class Members. Based on the foregoing, Plaintiff and Class
Counsel have determined that the Settlement set forth in this Settlement Agreement is a fair,
adequate and reasonable settlement, and is in the best interests of Class Members.

4866. Defendants’ Reasons for Settlement. Defendant has concluded that any further

defense of this litigation would be protracted and expensive for all Parties because Plaintiff’s
claims lack merit and are not subject to certification. Substantial amounts of time, energy, and
resources of Defendant have been consumed and, unless this Settlement is made, will continue to
be devoted to the defense of the claims asserted by Plaintiff and Class Members. Defendant has
also taken into account the risks of further litigation in reaching its decision to enter into this
Settlement. Despite continuing to contend that it is not liable for any of the claims set forth by
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Plaintiff in the Action, Defendant has, nonetheless, agreed to settle in the manner and upon the

terms set forth in this Agreement to put to rest the claims as set forth in the Action. Defendant

contends that is has complied with all applicable state, federal and local laws.

4967. Defendant’s Defenses and Denial of Wrongdoing. Defendant has claimed and

continues to claim that Plaintiff’s claims have no merit and do not give rise to liability.
5068. This Settlement Agreement is a compromise of disputed claims. Defendant has

claimed and continues to claim that the Released Class Claims and Released PAGA Claims have

no merit and do not give rise to liability. Settlement Class Members and PAGA Members have

claimed and continue to claim that the Released Class Claims and the Released PAGA Claims

have merit and give rise to liability on the part of Defendant. Nothing contained in this Settlement

Agreement and no documents referred to herein and no action taken to carry out this Agreement
may be construed or used as an admission by or against Defendants as to the merits or lack thereof

of the claims asserted in this Action.

5+69. Maximum Amount Payable by Defendant. Under the terms of this Settlement, the

maximum amount payable by Defendant will not exceed the ClassTotal Settlement Amount of

Three Hundred-SeventyOne Million Fifty Thousand BeHarDollars and zero cents

($3765606-60)1,050,000.00). The employer’s share of payroll taxes and other required

withholdings from Individual Settlement Payments. including but not limited to the FICA and

FUTA contributions, if applicable, shall be paid separately from, and in addition to, the Total

Settlement Amount.

TERMS OF AGREEMENT
5270. The Plaintiff, on behalf of himself and the Settlement Class, and Defendant, agree
as follows:

5371. Release As To All Participating Class Members. As of the Effective Date, in

exchange for the consideration set forth in this Settlement Agreement, Plaintiff and the

SettlementParticipating Class wi
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MembersMembers, as well as well as their spouses, heirs, executors, administrators, trustees and/or

permitted assigns, hereby do and shall be deemed to have;and-by-eperation-of-the-final judgment
approved-by-the-Court;shall-have; fully, finally; and forever released, settled-and-released,

compromised, relinquished and discharged any and all of the Released Parties of and from any and

all Released Class Claims. These releases will take effect whether or not a Participating Class

Member receives his or her Individual Settlement Payment or cashes and deposits any check for the

Individual Settlement Payment.

54

72. Release as To All PAGA Members. Upon the Effective Date, as representatives of

the State of California and on behalf of the LWDA. the PAGA Employees fully and finally release

the Released Parties from the PAGA Released Claims for the PAGA Settlement Period. These

releases will take effect whether or not a PAGA Member receives his or her Individual PAGA

Payment or cashes and deposits any check for the Individual PAGA Payment.

73. Second Amended Complaint. As a condition of settlement, Plaintiff will file a

Second Amended Complaint (“SAC”) seeking class action relief and including a claim of failure to
provide expense reimbursement for allegedly required personal cell phone use in violation of Labor
Code Section 2802, a Business and Professions Code claim, a class period from June 10, 2011 to

the present, a PAGA period from April 22, 2014 to the present, and conform the pleadings with the
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scope of the Settlement and Released Claims, in the form attached hereto as Exhibit €D.

Defendant will not be required to file an answer or other responsive pleading to the SAC. If, for
any reason, the Court does not grant final approval of the Settlement, or if the Settlement does not
become final and effective for any reason, then the SAC will be deemed withdrawn and the FAC

will again become the operative complaint without prejudice to Plaintiff’s right to seek leave to file

another amended complaint. Defendant does not impliedly or expressly waive any arguments or
defenses to the SAC.
5574. Funding of the ElassTotal Settlement Amount. Within twenty-eneseven (2147)

calendar days after the Effective Date-ofthe-Settlement, the Settlement Administrator shall send

Defendant-w4

Counsel electronic wiring instructions for paying the ClassTotal Settlement Amount

($1,050,000.00) into a Qualified Settlement Fund (“QSF”) to be established by the

ClaimsSettlement Administrator. The Settlement Administrator will also inform Defendant of the

amount to be sent to the QSF to pay for the employer’s share of payroll taxes. No later than

twenty-one (21) calendar days after the Effective Date, Defendant shall fund the QSF. To the

extent that Defendant previously funded some portion of the Settlement based on the original

settlement, it shall receive a credit against that amount and only need to wire the additional amount

to make up the difference to the Total Settlement Amount. The ClaimsSettlement Administrator

shall then disburse the funds as approved per this Agreement.

5675. Attorneys’ Fees and Costs. Class Counsel will apply to the Court for an award of

not more than eighty-thousand-doHarsThree Hundred Fifteen Thousand Dollars and zero cents
($86;000-00)-or-twenty-one-and-half (215 pereent315,000.00) of the Net Settlement Amount as

his Fees and Cost award. Defendant agrees not to oppose any such applictions which are

consistent with this paragraph. The amount of attorneys’ fees and costs shall include payment for
time expended by Class Counsel up to and including the final approval of the Settlement, but not
any time expended on an appeal.

5776. Class Representative Enhancement Payment. In exchange for a general release, and
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in recognition of his effort and work in prosecuting the Action on behalf of Class Members,

Defendant agrees not to oppose or impede any application or motion for a Class Representative
Enhancement Payment up to FenFive Thousand Five Hundred Dollars and zero cents

($46;660-007,500.00). The Class Representative Enhancement Payment will be paid from the

ClassTotal Settlement Amount and will be in addition to Plaintiff’s Individual Settlement Payment

paid pursuant to the Settlement—PlaintiffFwill notberequired-to-submit-a-Claim Formto-reeeive
histadividual SettlementPayment. Plaintiff will be solely and legally responsible to pay any and

all applicable taxes on the payments made pursuant to this paragraph and will indemnify and hold

Defendant harmless from any claim or liability for taxes, penalties, or interest arising as a result of
the payments.
5877. ClaimsSettlement Administration Costs. The ClaimsSettlement Administrator will

be paid for the reasonable costs of administration of the Settlement and distribution of payments
from the ClassTotal Settlement Amount, which is currently estimated to be Eifty-SixTheusand;
EightOne Hundred FwelveTen Thousand Dollars and zero cents ($56;842-66110,000.00). These

costs, which will be paid from the ClassTotal Settlement Amount, will include, inter alia, the

required tax reporting on the Individual Settlement Payments, the issuing of 1099 and W-2 IRS

Forms, distributing the Notice Packet, calculating and distributing the ClassTotal Settlement

Amount, and providing necessary reports and declarations.

5978. Laberand-Woerkforee DevelopmentAgeneyPaymentPAGA Payments. Subject to

Court approval, the Parties agree that the amount of FerOne Hundred Thousand Dollars

($46,660-06100,000.00) of the ElassTotal Settlement Amount will be allocated to the resolution of

any ClassPAGA Members’ claims for civil penalties arising under PAGA. Pursuant to PAGA,

Seventy Five Percent (75%), or Seven-Five Thousand;Five Hundred Dollars and zero cents

($7%566-6075,000.00), of the PAGA Settlement Amount will be paid to the California Labor and

Workforce Development Agency. Twenty Five Percent (25%), or FweTwenty-Five Thousand Five
Hundred-Dollars and zero cents ($2;506-6025,000.00), of the PAGA Settlement-AmountPayment

will be ineludedinpaid to PAGA Members. Any portion of the PAGA Payment not approved by
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the Court will be added to the Net Settlement Amount- and any additional amount ordered by the

Court shall be paid from the Total Settlement Amount; in no event shall Defendant be required to

pay in excess of the Total Settlement Amount. The LWDA PAGA Payment will be paid to the

LWDA within fifteen (15) days after Defendant fully funds the settlement. The remaining 25% of

the PAGA Payment to be distributed to the PAGA Members as Individual PAGA Payments and

shall be distributed based on a pro rata share based on the number of Eligible Pay Periods during

the PAGA Settlement Period. To establish the pay period value, the Settlement Administrator will

first determine the total number of Eligible Pay Periods during the PAGA Settlement Period. The

pay period value will be equal to 25% of the PAGA Payment divided by the total number of

Eligible Pay Periods worked by PAGA Members during the PAGA Settlement Period. The pay

period value will be rounded to the nearest cent. The amount of the Individual PAGA Payment to

be paid to each PAGA Member will be determined by multiplying the pay period value by the total

number of Eligible Pay Periods. Individual PAGA Payments shall be mailed, together with

Individual Settlement Payments, within fifteen (15) days after Defendant fully funds the settlement.

79. Net Settlement Amount.

The Net Settlement Amount will be determined by the Settlement Administrator by

subtracting the Class Counsel Award, Class Representative Enhancement Award, PAGA Payment,

and Settlement Administrator Costs from the Total Settlement Amount. The anticipated Net

Settlement Amount is $517.,500.00. The Parties estimate the amount of the Net Settlement
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Amount to be calculated as follows:

Total Settlement Amount: $1,050,000.00
Requested Class Rep. Award: $7,500.00
Requested Class Counsel Fees: $315,000.00
PAGA Payment to LWDA: $75,000.00
PAGA Payment to PAGA Members $25,000.00
Settlement Administrator Costs: $110,000.00
Net Settlement Amount $517,500.00

This is a non-reversionary Settlement in which Defendant will pay the entire Total

Settlement Amount. No portion of the Total Settlement Amount will revert to Defendant. The

employer’s share of payroll taxes and other required withholdings from Individual Settlement

Payments, including but not limited to the FICA and FUTA contributions, if applicable, shall be

paid separately from, and in addition to, the Total Settlement Amount. Any award of less than the

amounts requested for class representative enhancement, administrative costs, litigation costs, or

attorneys’ fees will be returned to the Net Settlement Amount and distributed to the Participating

Settlement Class Members.

80.  Individual Settlement Payment Calculations. Individual Settlement Payments will

be calculated and apportioned from the Net Settlement Amount based on the number of
Workweeks a Participating Class Member worked during the Class Settlement Period. Specific

calculations of Individual Settlement Payments will be made as follows:

a. Defendant will calculate the total number of Workweeks worked by each
Participating Class Member (“Individual Workweeks”) and the total number
of Workweeks worked by all Participating Class Members (“Class
Workweeks) during the Class Period.

b. To determine each_Participating Class Member’s Individual Settlement
Payment, the ClaimsSettlement Administrator will use the following
formula: Individual Settlement Payment = (Individual Workweeks + Class
Workweeks) x Net Settlement Amount.

c. If there are any unclaimed Individual Settlement Payments, the
ClaimsSettlement Administrator will proportionately increase the
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Individual Settlement Payment for each Participating Class Member so that
the amount actually distributed to Participating Class Members equals One
Hundred Percent (100%) of the Net Settlement Amount.

d. The Individual Settlement Payment will be reduced by any required
deductions for each Participating Class Members as set forth herein,
including employee-side tax withholdings or deductions.

6281. No Credit Toward Benefit Plans. The Individual Settlement Payments made to

Participating Class Members under this Settlement, as well as any other payments made pursuant
to this Settlement, will not be utilized to calculate any additional benefits under any benefit plans to
which any Class Members may be eligible, including, but not limited to profit-sharing plans, bonus
plans, 401(k) plans, stock purchase plans, vacation plans, sick leave plans, PTO plans, and any
other benefit plan. Rather, it is the Parties’ intention that this Settlement Agreement will not affect
any rights, contributions, or amounts to which any Class Members may be entitled under any
benefit plans.

6382. ClaimsSettlement Administration Process. The Parties agree to cooperate in the

administration of the settlement and to make all reasonable efforts to control and minimize the
costs and expenses incurred in administration of the Settlement.

6483. Delivery of the Class EistInformation. Within twenty -one (21) calendar days of

Preliminary Approval, Defendant will provide the Class EistInformation to the SlaimsSettlement
Administrator and to Class Counsel.

6584. Notice by First-Class U.S. Mail. Within ten (10) calendar days after receiving the

Class ListInformation from Defendant, the ClaimsSettlement Administrator will mail a Notice
Packet to all Class Members via regular First-Class U.S. Mail, using the most current, known
mailing addresses identified in the Class EistInformation.

6685. Response Deadline. “Response Deadline” means the deadline by which Class

Members must postmark or fax to the ClaimsSettlement Administrator valid ElaimDispute Formes,

Requests for Exclusion, or postmark Notices of Objection to the Settlement. The Response
Deadline will be sixty (60) calendar days from the initial mailing of the Notice Packet by the
ClaimsSettlement Administrator, unless the 60th day falls on a Sunday or Federal holiday, in which
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case the Response Deadline will be extended to the next day on which the U.S. Postal Service is

open. The Response Deadline for CtaimDispute Forms-ex, Requests for Exclusion, or Notice of

Objection will be extended fifteen (15) calendar days for any Class Member who is re-mailed a
Notice Packet by the ClaimsSettlement Administrator, unless the 15th day falls on a Sunday or
Federal holiday, in which case the Response Deadline will be extended to the next day on which
the U.S. Postal Service is open. The Response Deadline may also be extended by express
agreement between Class Counsel and Defendant. Under no circumstances, however, will the

ClaimsSettlement Administrator have the authority to unilaterally extend the deadline for Class

Members to submit a SlaimDispute Form, Request for Exclusion, or objection to the settlement.

68
86.

Disputed Information on Notice Packets. Class Members and PAGA Members who

disagree with the number of Eligible Workweeks or Eligible Pay Periods will have an opportunity

to dispute the information provided in their Notice Packets. A Dispute Form will be included in

the Notice Packets and an example is attached hereto as Exhibit B. To the extent Class Members

dispute the number of Workweeks to which they have been credited or the amount of their
Individual Settlement Payment, Class Members may produce evidence to the ClaimsSettlement
Administrator showing that such information is inaccurate. Absent evidence rebutting Defendant’s

24 Case No. 30-2016-00839857-CU-OE-CXC

SEPTEMBER 28, 2018MARCH 2023 REVISED JOINT STIPULATION OF CLASS ACTION AND PAGA
SETTLEMENT AND RELEASE
= IF_PAGE \* Arabic 1 = DOCPROPERTY "CUS_DoclDEndAdjustedPageNumber"28 1 00 * IF COMPARE SECTION 2 =
DOCPROPERTY "CUS_DoclDEndSectionNumber'21 = 1 1 01DOCPROPERTY "CUS_DocIDChunkQ"




records, Defendant’s records will be presumed determinative. However, if a Class Member

produces evidence to the contrary, the ClaimsSettlement Administrator will evaluate the evidence
submitted by the Class Member and will make the final decision as to the number of eligible
Workweeks that should be applied and/or the Individual Settlement Payment to which the Class

Member may be entitled. All such disputes are to be resolved not later than fourteen (14) calendar

days after the Response Deadline.
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87.  Request for Exclusion Procedures. Any Class Member wishing to opt-out from the

Settlement Agreement must sign and postmark or fax a written Request for Exclusion to the

ClaimsSettlement Administrator within the Response Deadline. A Request for Exclusion will be

included in the Notice Packets and an example is attached hereto as Exhibit C. The date of the

postmark on the return mailing envelope or fax receipt confirmation will be the exclusive means to
determine whether a Request for Exclusion has been timely submitted. All Requests for Exclusion
will be submitted to the ClaimsSettlement Administrator, who will certify jointly to Class Counsel

and Defendant’s Counsel the Requests for Exclusion that were timely submitted.

7288. Settlement Terms Bind All Class Members Who Do Not Opt-Out. Any Class
Member who does not affirmatively opt-out of the Settlement Agreement by submitting a timely
and valid Request for Exclusion will be bound by all of its terms, including those pertaining to the

Released Claims, as well as any Judgment that may be entered by the Court if it grants final

approval to the Settlement. Even if a Class Member timely seeks to opt out of the Settlement

Agreement, he or she will still be bound by the Released PAGA Claims and receive the Individual

PAGA Payment.
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7389. Objection Procedures. To object to the Settlement Agreement, a Class Member

must postmark a valid Notice of Objection to the ClatmsSettlement Administrator on or before the
Response Deadline. The Notice of Objection must be signed by the Class Member and contain all
information required by this Settlement Agreement. The postmark date will be deemed the
exclusive means for determining that the Notice of Objection is timely. Class Members who fail to
object in the specific and technical manner specified above will be deemed to have waived all
objections to the Settlement and will be foreclosed from making any objections and seeking any
adjudication or review, whether by appeal or otherwise, to the Settlement Agreement. Class
Members who postmark timely Notices of Objection will have a right to appear at the Final
Approval Hearing in order to have their objections heard by the Court. At no time will any of the
Parties or their counsel seek to solicit or otherwise encourage Class Members to submit written

objections to the Settlement Agreement or appeal from the Order and Judgment. Class Counsel

will not represent any Class Members with respect to any such objections to this Settlement.

90. Certification Reports Regarding Individual Settlement Payment Calculations. The

ClaimsSettlement Administrator will provide Defendant’s counsel and Class Counsel a weekly

report which certifies: (a) the number of Participating-Class Members-from-the Settlement-Class
whe-have submitted-valid Claim Forms—(b)-the number-of Class Members who have submitted

valid Requests for Exclusion; (eb) the Net Settlement Amount claimed by Participating Class
Members; and (d¢) whether any Class Member has submitted a challenge to any information
contained in their ClaimForm-orNotice-Paecket. Additionally, the ClaimsSettlement Administrator
will provide to counsel for both Parties any updated reports regarding the administration of the
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Settlement Agreement as needed or requested.

7691. Uncashed Settlement Checks. Any checks issued by the ClaimsSettlement

Administrator to Participating Class Members will be negotiable for at least one hundred twenty (120)
calendar days. Those funds represented by settlement checks returned as undeliverable and those

settlement checks remaining un-cashed for more than one hundred twenty (120) calendar days after

1ssuance will be ten

Class Members-equals-One Hundred Percent-(100%)-oftreated as void and the amount sent by theNet
Settlement Ameunt—The-Claims Administrator will-issue-a-second round-of settlement-cheeksto

calendar-days-afterissuanee-will-be-distributed-to-the Justice Fund-efto the State Bar-of California-and

otherwise-provided forby-the Codeso Procedure-$384 s Unclaimed Property Fund.

7792. Certification of Completion. Upon completion of administration of the Settlement,

the ClaimsSettlement Administrator will provide a written declaration under oath to certify such
completion to the Court and counsel for all Parties.

7893. Tax Treatment of Individual Settlement Payments. All Individual Settlement

Payments will be allocated as follows: one-third (1/3) of each Individual Settlement Payment will
be allocated as wages, one-thirds (1/3) will be allocated as penalties and one-third (1/3) will be
allocated as interest. The portion allocated to wages will be reported on an IRS Form W-2 and the
portions allocated to penalties and interest will be reported on an IRS Form-1099 by the

ClaimsSettlement Administrator. All Individual PAGA Payments shall be allocated as 100%

penalties.
7994. Administration of Taxes by the ClaimsSettlement Administrator. The

ClaimsSettlement Administrator will be responsible for issuing to Plaintiff, Participating Class
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Members, and Class Counsel any W-2, 1099, or other tax forms as may be required by law for all

amounts paid pursuant to this Settlement. The ClaimsSettlement Administrator will also be
responsible for forwarding all payroll taxes and penalties to the appropriate government authorities.

8095. Tax Liability. Defendant makes no representation as to the tax treatment or legal
effect of the payments called for hereunder, and Plaintiff and Participating Class Members are not
relying on any statement, representation, or calculation by Defendant or by the ClaimsSettlement
Administrator in this regard. Plaintiff and Participating Class Members understand and agree that
they will be solely responsible for the payment of any taxes and penalties assessed on the payments
described herein.

81496. Circular 230 Disclaimer. EACH PARTY TO THIS AGREEMENT (FOR

PURPOSES OF THIS SECTION, THE “ACKNOWLEDGING PARTY” AND EACH PARTY
TO THIS AGREEMENT OTHER THAN THE ACKNOWLEDGING PARTY, AN “OTHER
PARTY”) ACKNOWLEDGES AND AGREES THAT (1) NO PROVISION OF THIS
AGREEMENT, AND NO WRITTEN COMMUNICATION OR DISCLOSURE BETWEEN OR
AMONG THE PARTIES OR THEIR ATTORNEYS AND OTHER ADVISERS, IS OR WAS
INTENDED TO BE, NOR WILL ANY SUCH COMMUNICATION OR DISCLOSURE
CONSTITUTE OR BE CONSTRUED OR BE RELIED UPON AS, TAX ADVICE WITHIN THE
MEANING OF UNITED STATES TREASURY DEPARTMENT CIRCULAR 230 (31 CFR
PART 10, AS AMENDED); (2) THE ACKNOWLEDGING PARTY (A) HAS RELIED
EXCLUSIVELY UPON HIS, HER OR ITS OWN, INDEPENDENT LEGAL AND TAX
COUNSEL FOR ADVICE (INCLUDING TAX ADVICE) IN CONNECTION WITH THIS
AGREEMENT, (B) HAS NOT ENTERED INTO THIS AGREEMENT BASED UPON THE
RECOMMENDATION OF ANY OTHER PARTY OR ANY ATTORNEY OR ADVISOR TO
ANY OTHER PARTY, AND (C) IS NOT ENTITLED TO RELY UPON ANY
COMMUNICATION OR DISCLOSURE BY ANY ATTORNEY OR ADVISER TO ANY
OTHER PARTY TO AVOID ANY TAX PENALTY THAT MAY BE IMPOSED ON THE
ACKNOWLEDGING PARTY; AND (3) NO ATTORNEY OR ADVISER TO ANY OTHER
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PARTY HAS IMPOSED ANY LIMITATION THAT PROTECTS THE CONFIDENTIALITY OF

ANY SUCH ATTORNEY’S OR ADVISER’S TAX STRATEGIES (REGARDLESS OF
WHETHER SUCH LIMITATION IS LEGALLY BINDING) UPON DISCLOSURE BY THE
ACKNOWLEDGING PARTY OF THE TAX TREATMENT OR TAX STRUCTURE OF ANY
TRANSACTION, INCLUDING ANY TRANSACTION CONTEMPLATED BY THIS
AGREEMENT.

8297. No Prior Assignments. The Parties and their counsel represent, covenant, and

warrant that they have not directly or indirectly assigned, transferred, encumbered, or purported to
assign, transfer, or encumber to any person or entity any portion of any liability, claim, demand,
action, cause of action or right herein released and discharged.

8398. Release of Additional Claims & Rights by Plaintiff. Upon the Effective Date, and

as a condition of receiving any portion of his Class Representative Enhancement Payment, Plaintiff
will agree to the additional following General Release: In consideration of Defendant’s promises
and agreements as set forth herein, Plaintiff hereby fully releases the Released Parties from any and
all Released Claims and also generally releases and discharge the Released Parties from any and all
claims, demands, obligations, causes of action, rights, or liabilities of any kind which have been or
could have been asserted against the Released Parties arising out of or relating to Plaintiff’s
employment by Defendant or termination thereof, including but not limited to claims for wages,
restitution, penalties, retaliation, defamation, discrimination, harassment or wrongful termination
of employment. This release specifically includes any and all claims, demands, obligations and/or
causes of action for damages, restitution, penalties, interest, and attorneys’ fees and costs (except
provided by the Settlement Agreement) relating to or in any way connected with the matters
referred to herein, whether or not known or suspected to exist, and whether or not specifically or
particularly described herein. Specifically, Plaintiff waives all rights and benefits afforded by
California Civil Code Section 1542, which provides:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICHTHAT THE

CREDITOR OR RELEASING PARTY DOES NOT KNOW OR SUSPECT TO EXIST IN
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99. Defendant’s Right to Rescind. Defendant will have, in its sole discretion, the right

to void and withdraw from the Settlement if, at any time prior to Final Approval, two percent (2%)
or more of Class Members submit valid Requests for Exclusion. If the option to rescind is
exercised, then Defendant will be solely responsible for all SlaimsSettlement Administration Costs
incurred to the date of rescission.

86100. Nullification of Settlement Agreement in Whole or Part. In the event that: (a) the

Court does not finally approve the Settlement as provided herein; or (b) the Settlement does not
become final for any other reason, then this Settlement Agreement, and any documents generated
to bring it into effect, will be null and void, and all amounts deposited into the QSF will be
returned to Defendant. Any order or judgment entered by the Court in furtherance of this

Settlement Agreement will likewise be treated as void from the beginning._The Parties also

contemplate that the Settlement may be nullified in part, as follows, if the Settlement is fully

approved by the trial Court but thereafter appealed to the Court of Appeal. In the event that the

Court of Appeal does not overturn the portion of the Settlement related to the Released Class

Claims but instead finds for whatever reason that it cannot affirm only the portion of the Settlement

that applies to the Released PAGA Claims, Defendant Crown has the option, within ten (10) days

of the appellate stay being lifted by the trial Court, to finalize the Settlement as to only the

Released Class Claims. If so, Defendant Crown will continue to fund every portion of the
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Settlement other than the PAGA Payment. The Parties can thereafter separately address the

remaining PAGA claims not covered by the Settlement.

87101. Preliminary Approval Hearing. Plaintiff will obtain a hearing before the Court to

request Preliminary Approval of the Settlement Agreement, and the entry of a Preliminary
Approval Order for: (a) conditional certification of the Settlement Class for settlement purposes
only, (b) Preliminary Approval of the proposed Settlement Agreement, and (c) setting a date for a
Final Approval/Settlement Fairness Hearing. The Preliminary Approval Order will provide for the
Notice Packet to be sent to all Class Members as specified herein. In conjunction with the
Preliminary Approval hearing, Plaintiff will submit this Settlement Agreement, which sets forth the
terms of this Settlement, and will include the proposed Notice Packet; i.e., the proposed Notice of

Class Action Settlement-and-ClaimEorm, Workweeks/Pay Periods Dispute Form, and Request For

Exclusion, attached as Exhibits A andBthrough C. Class Counsel will be responsible for drafting
all documents necessary to obtain preliminary approval.

88102. Final Settlement Approval Hearing and Entry of Judgment. Upon expiration of the

deadlines to postmark SlaimDispute Forms, Requests for Exclusion, or objections to the

Settlement Agreement, and with the Court’s permission, a Final Approval/Settlement Fairness
Hearing will be conducted to determine the Final Approval of the Settlement Agreement along
with the amounts properly payable for: (a) Individual Settlement Payments; (b) the Labor and
Workforce Development Agency Payment; (c) the Attorneys’ Fees and Costs; (d) the Class
Representative Enhancement Payment; and (e) all SlaimsSettlement Administration Costs. The
Final Approval/Settlement Fairness Hearing will not be held earlier than thirty (30) calendar days
after the Response Deadline. Class Counsel will be responsible for drafting all documents
necessary to obtain final approval. Class Counsel will also be responsible for drafting the
attorneys’ fees and costs application to be heard at the final approval hearing.

89103. Judgment and Continued Jurisdiction. Upon final approval of the Settlement by the

Court or after the Final Approval/Settlement Fairness Hearing, the Parties will present the
Judgment to the Court for its approval. After entry of the Judgment, the Court will have continuing

32 Case No. 30-2016-00839857-CU-OE-CXC

SEPTEMBER 28, 2018MARCH 2023 REVISED JOINT STIPULATION OF CLASS ACTION AND PAGA
SETTLEMENT AND RELEASE
= IF__PAGE \* Arabic 1 = DOCPROPERTY "CUS_DocIDEndAdjustedPageNumber"28 1 00 * IF COMPARE SECTION 2 =
DOCPROPERTY "CUS_DoclIDEndSectionNumber"21 = 1 1 01DOCPROPERTY "CUS_DoclDChunk0"




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

jurisdiction solely for purposes of addressing: (a) the interpretation and enforcement of the terms

of the Settlement, (b) Settlement administration matters, and (c) such post-Judgment matters as
may be appropriate under court rules or as set forth in this Settlement.

90104. Destruction of Company Records. Plaintiff and Class Counsel agree to immediately

destroy any and all records provided to them by Defendant in this Action, including photocopies,
electronic copies, and all reproductions. This includes, but is not limited to copies of Defendant’s
policies and procedures, electronic data, pay records, and time records.

91+105. Exhibits Incorporated by Reference. The terms of this Settlement include the terms

set forth in any attached Exhibits, which are incorporated by this reference as though fully set forth

herein. Any Exhibits to this Settlement are an integral part of the Settlement.

92106. Entire Agreement. This Settlement Agreement and any attached Exhibits constitute
the entirety of the Parties’ settlement terms. No other prior or contemporaneous written or oral
agreements may be deemed binding on the Parties.

93107. Amendment or Modification. This Settlement Agreement may be amended or

modified only by a written instrument signed by counsel for all Parties or their
successors-in-interest.

94108. Authorization to Enter Into Settlement Agreement. Counsel for all Parties warrant

and represent they are expressly authorized by the Parties whom they represent to negotiate this
Settlement Agreement and to take all appropriate action required or permitted to be taken by such
Parties pursuant to this Settlement Agreement to effectuate its terms and to execute any other
documents required to effectuate the terms of this Settlement Agreement. The Parties and their
counsel will cooperate with each other and use their best efforts to effect the implementation of the
Settlement. If the Parties are unable to reach agreement on the form or content of any document
needed to implement the Settlement, or on any supplemental provisions that may become necessary
to effectuate the terms of this Settlement, the Parties may seek the assistance of the Court to
resolve such disagreement.

95109. Binding on Successors and Assigns. This Settlement Agreement will be binding
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upon, and inure to the benefit of, the successors or assigns of the Parties hereto, as previously

defined.

96110. California Law Governs. All terms of this Settlement Agreement and Exhibits

hereto will be governed by and interpreted according to the laws of the State of California.

97111. Execution and Counterparts. This Settlement Agreement is subject only to the

execution of all Parties. However, the Settlement Agreement may be executed in one or more
counterparts. All executed counterparts and each of them, including facsimile and scanned copies
of the signature page, will be deemed to be one and the same instrument provided that counsel for
the Parties will exchange among themselves original signed counterparts.

98112. Acknowledgement that the Settlement is Fair and Reasonable. The Parties believe

this Settlement Agreement is a fair, adequate, and reasonable settlement of the Action and have
arrived at this Settlement after arm’s-length negotiations and in the context of adversarial litigation,
taking into account all relevant factors, present and potential. The Parties further acknowledge that
they are each represented by competent counsel and that they have had an opportunity to consult
with their counsel regarding the fairness and reasonableness of this Settlement. In addition, the
Mediator may execute a declaration supporting the Settlement and the reasonableness of the
Settlement and the Court may, in its discretion, contact the Mediator to discuss the Settlement and

whether or not the Settlement is objectively fair and reasonable.

99113. Invalidity of Any Provision. Before declaring any provision of this Settlement
Agreement invalid, the Court will first attempt to construe the provision as valid to the fullest
extent possible consistent with applicable precedents so as to define all provisions of this

Settlement Agreement valid and enforceable.

100114. Waiver of Certain Appeals. The Parties agree to waive appeals and to

stipulate to class certification for purposes of this Settlement only; except, however, that Plaintiff
or Class Counsel may appeal any reduction in the Attorneys’ Fees and Costs below the amount
they requests from the Court, and either party may appeal any court order that materially alters the
Settlement Agreement’s terms.

34 Case No. 30-2016-00839857-CU-OE-CXC

SEPTEMBER 28, 2018MARCH 2023 REVISED JOINT STIPULATION OF CLASS ACTION AND PAGA
SETTLEMENT AND RELEASE
= IF__PAGE \* Arabic 1 = DOCPROPERTY "CUS_DocIDEndAdjustedPageNumber"28 1 00 * IF COMPARE SECTION 2 =
DOCPROPERTY "CUS_DoclIDEndSectionNumber"21 = 1 1 01DOCPROPERTY "CUS_DoclDChunk0"




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

101115. Class Action Certification for Settlement Purposes Only. The Parties agree

to stipulate to class action certification only for purposes of the Settlement. If, for any reason, the
Settlement is not approved, the stipulation to certification will be void. The Parties further agree
that certification for purposes of the Settlement is not an admission that class action certification is
proper under the standards applied to contested certification motions and that this Settlement
Agreement will not be admissible in this or any other proceeding as evidence that either: (a)a
class action should be certified or (b) Defendant are liable to Plaintiff or any Class Member, other
than according to the Settlement’s terms.

102116. Captions. The captions and section numbers in this Settlement Agreement
are inserted for the reader’s convenience, and in no way define, limit, construe or describe the
scope or intent of the provisions of this Settlement Agreement.

103117. Waiver. No waiver of any condition or covenant contained in this

s

Settlement Agreement or failure to exercise a right or remedy by any of the Parties hereto will be
considered to imply or constitute a further waiver by such party of the same or any other condition,
covenant, right or remedy.

104118. Enforcement Action. In the event that one or more of the Parties institutes

any legal action or other proceeding against any other Party or Parties to enforce the provisions of

this Settlement or to declare rights and/or obligations under this Settlement, the successful Party or
Parties will be entitled to recover from the unsuccessful Party or Parties reasonable attorneys’ fees

and costs, including expert witness fees incurred in connection with any enforcement actions.

105119. Mutual Preparation. The Parties have had a full opportunity to negotiate the

terms and conditions of this Settlement Agreement. Accordingly, this Settlement Agreement will
not be construed more strictly against one party than another merely by virtue of the fact that it may
have been prepared by counsel for one of the Parties, it being recognized that, because of the
arms-length negotiations between the Parties, all Parties have contributed to the preparation of this

Settlement Agreement.

106120. Representation By Counsel. The Parties acknowledge that they have been
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represented by counsel throughout all negotiations that preceded the execution of this Settlement

Agreement, and that this Settlement Agreement has been executed with the consent and advice of
counsel, and reviewed in full. Further, Plaintiff and Class Counsel warrant and represent that there
are no liens on the Settlement Agreement.

107121. All Terms Subject to Final Court Approval. All amounts and procedures

described in this Settlement Agreement herein will be subject to final Court approval.

108122. Cooperation and Execution of Necessary Documents. All Parties will

cooperate in good faith and execute all documents to the extent reasonably necessary to effectuate
the terms of this Settlement Agreement.

109123. Binding Agreement. The Parties warrant that they understand and have full

authority to enter into this Settlement, and further intend that this Settlement Agreement will be
fully enforceable and binding on all parties, and agree that it will be admissible and subject to
disclosure in any proceeding to enforce its terms, notwithstanding any mediation confidentiality
provisions that otherwise might apply under federal or state law.

HO124. Confidentiality: The Parties and their counsel agree that they will not issue

any press releases, initiate any contact with the press, respond to any press inquiry, or have any
communication with the press about the fact, amount or terms of the Settlement. In addition, the
Parties and their counsel agree that they will not engage in any advertising or distribute any
marketing materials relating to the Settlement of this case prior to preliminary approval, including
but not limited to any postings on any websites maintained by Class Counsel. Any communication
about the Settlement to Class Members prior to the court approved mailing will be limited to a
statement that a settlement has been reached and the details will be communicated in a forthcoming
Court-approved notice.

H1125. Plaintiff and Class Counsel represent that they are not currently aware of any
unalleged claims in addition to, or different from, those which are finally and forever settled and
released against the Released Parties by this Settlement. Plaintiff and Class Counsel further
represent that they have no current intention of asserting any claims against Defendant in any
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judicial or administrative forum. Plaintiff and Class Counsel further represent that they do not

currently know of or represent any persons who have expressed any interest in litigation against
Defendant, or that Class Counsel believes to have potential claims against Defendant, excepting
only the Settlement Class. The Parties further acknowledge understand and agree that this
representation is essential to the Agreement and that this Agreement would not have been entered

into were it not for this representation.

~
~

/

~

/

~

APPROVED AND ACCEPTED

Dated: March 17, Josue Uribe
20472023

By

APPROVED AS TO FORM AND
ATTORNEY OBLIGATIONS ONLY

Dated: March 17, LAW OFFICE OF ARASH N ALIZADEH
20472023 EMPLOYEES LAW, PROF. CORP.
By
Arash N. Alizadeh
Attorney for Plaintiff
APPROVED AND ACCEPTED
Dated: March 17, Defendant Crown Building Maintenance Co. dba
20472023 Able Building Maintenance Co.
By
Title

APPROVED AS TO FORM AND
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ATTORNEY OBLIGATIONS ONLY

Dated: March 17, OGLETREE DEAKINS NASH SMOAK &
20472023 STEWART, P.C.

By

Douglas J. Farmer

Sebebeel o

Carolyn B. Hall
Attorneys for Defendant

38 Case No. 30-2016-00839857-CU-OE-CXC

SEPTEMBER 28, 2018MARCH 2023 REVISED JOINT STIPULATION OF CLASS ACTION AND PAGA

SETTLEMENT AND RELEASE
= IF_PAGE \* Arabic 1 = DOCPROPERTY "CUS_DocIDEndAdjustedPageNumber"28 1 00 * IF COMPARE SECTION 2 =
DOCPROPERTY "CUS_DoclDEndSectionNumber'21 = 1 1 01DOCPROPERTY "CUS_DocIDChunkQ"




Document comparison by Workshare Compare on Friday, March 17, 2023

3:03:04 PM

Input:

Document 1 ID

file:/\\USERSTORE\05\Chem3414\Desktop\Uribe -
Settlement Agreement as of 2018.09.13 (same as filed on
9 28 18).docx

Description

Uribe - Settlement Agreement as of 2018.09.13 (same as
filed on 9 28 18)

Document 2 ID

iManage://work.ogletree.com/OGLETREE/55489106/2

Description

#55489106v2<work.ogletree.com> - Uribe - REVISED
Settlement Agreement (Based On 9.28.18 Model)

Rendering set

Standard

Legend:

Insertion

Deletion

Moved-from

Moved to

Style change

Format change

Inserted cell
Deleted cell
Moved cell
Split/Merged cell
Padding cell
Statistics:

Count
Insertions 376
Deletions 296
Moved from 23
Moved to 23
Style change 0
Format changed 0




Total changes

718




EXHIBIT 13



888 Hale~m Sfreet, San Fratitlsco, CA 94107 / T 41F 818070
.. : 1D Number

200

Have you ever worked at any of the Able compatfes? Yes Cﬁgﬂ

Fyes: Company(s) Hire Date{s) Saepatafian Dalefs),

Earsonal Information - T be completed by New Hie - Florss Bying___,
Legal Name f’/z L{z‘zﬁ?j/ﬂ!&' ‘ ﬁ:dmf‘ t«

Asprintad ox Soclal Semnhy(‘:atd (Laigj % (MI}

naiess 2 0 M st 26 GIWM

Btate ?{ 352— Zin é’? i C} f\ Hore Phone# ¥ e

Gender [ Female mre Date ofBith 4,_. 3,428 /1 ﬁfi(montwayfyead

e sy |

Emergency Sontacts

" l i ' 7 . g

Name jfré/?al f\? @"563\ {u@ ¥ {‘f - Phome [?@? - é?.% £ *5@? (:J Relatfonship _SM

Narre Fhone. Relaticnship
Job Information - To ba completed by Supenso

- a

Union Membership Employmert Payroll Diweskly )

IUfon 1l Times Pty DRk Weeldy

Laca] et rima | Dlsalery 3, iagint- Monthly )
Senfority Dets . : —\

f Benefit [JBenefit

.E'Pfc’nﬂniau g g NG enent

Hire Dafe, (ﬁ { JE 4 Fl Senthiday/reat) « Pepartment/lob # ?&‘@i} )

Employes Tille ﬁfﬁ\ﬁﬁk%l*\%wg@w
Bite natne and Bafllng Locetion “’?@\}@! BT
Supervisot Nana ane Céret Number 2244 L’“@«i @oﬁm

S

N -@-

Houtly Rafef {5~ : ‘/;:y‘ﬂaarly Raf)g fappmbre) g

New Hire Signaturg l// Dafe }[f / q
Superdsar Signefire % i?%%é; 3%% \f Q’ibf;i%"

D S TS STV R AU I

CROWN-ABLE 000311



o e s RATRTS RET

863 Folsom Strest, San Flancisco, CA 844107 /T 415-881-8070
1D Number
m New Hire Information Sheet OO
E&amggam
- Have you avel worked af any of the Able comparies? Yes @
fyes: Compsny(s) Hire Date(s) Separation baﬁe(s)
i Pdrgonal Information — To be completed by New Hire - PleasePrint
[N

1egal Mame N,_A"}ff@&kk‘ “HHM Lril &
A printed onSoclal Ssourlly Card  (Lasf) (First) M)
Address _§. 20 St;*{t.\mmz’ _ﬁ.&ét ] Aptt 250 oy \iskal 7
State __ C . - 7.4 2,081 HomePhane#( e ) T . T
Gender @:Femaie 1 Male Date of Birth 0L/ 0¥/ L Lanentvasyiyear
——-

Emergensy Contacts ,
Neme __Edamn. A Phone Fyfaty) G 1646 Relatonship MM

Nene _Jag7.. f'fz 2_{; zg% il gbﬁ‘;z Phong 166 1 411 30 8 A Rea’t{cnship iy gﬁﬁ&gﬁ\ﬁfﬁ

Job Information - To be tompleted by Supervisor

Uniar Membership Employrsnt Payroll ekl A
Ouren [ Fufi Time: Hotnly DlBi\weeldy.
Looal /Zﬁ”ﬂrt Time [Csalary /[ZéembMonthly y
Banlariy Dafe N
L1 Permanent Bongfit ClRensfit
Nom-Unlan Nor Benefit
Hrabate 1€ 74 1 IS (nontivispyear Departrmant/Job # Yo,

Employea Tie _JADI /e, Keysiz,
Bite name and Bullding Location Snden } Restt”
Supervisar Nawme sid Contact Nurmber Ashd E’/‘/{ G0 ES“SY} b~ (57

Howrly Rate § Q’ % Salary Yeadly Rele(fapplizable) &

NewH v Slgnature |, Hm / Q‘, F Date !Si E! §5
5uperwsor81gnafmre J</ W M) Dale j f? 0{& I@

\1.r'r

CROWN-ABLE 000312




- ——

T BGE Folsw, . Streel, San Fandsen, CA 94107 /T 418 8070

f : : D Number
#f;ﬁe New Hire Information Shee

Hiea .
Have you ever worked af any of fhe Able compantes? Yes @

i3 yésr. Company(s) Hire Datels) Beparation Dafes)

Personal Information —~To be complsted by New Hire ~ Please Frint

-
Eta

~LegalNeme _. rlé&l@x@ﬂg =2 AN
#e printed on Bodal Seoutly Card  (LasE) , [Firsf) M

' Address Lot B Diewnpind st Mt Oy Stz A
State (017 Zio P P I-_IomaPhon'e:#( 3 - :

Gentler ﬁxﬂm& T Mate Dete of B _ (VB 7 A5 (1R prontrtiayieen)
—
Emergency Gonfasts

Neme L1106 \}e}mmdﬂ‘? phene ()4) 418 = 500F] Kelafionship @ﬁugumf_
Neme_Lrpus _Overtge _ Phond 1) 41 Z- 5908 Reletorstip MO TNC 1T,

Job I‘nfarmaﬁ on -'Fo be completed by Supervisor

-

Unfca: Mesabership Employment [ {a?ym{l TIWeekly A
Finton JZ/iilmma ) ourfy l et Waskly

Loeal LIPart Tima ,K‘DSalary ;,]%S’am%»?dontmy y
Seniaﬁwbaw@ s < ™
. AL Permensrt Benefit ‘Rifenett

[ INon-Linion [Trempotsy L o LINo Benefit )

Hreets A\ /_ US7. 1S gnomaysea Departmentiloh #_%. % GO
Employes Tile /(SN?@M VAR .
ity o and Buding Location_ (5= 0y Lo b %\m&w‘ﬂy

" Supervisor Name and Contact Nomber_\_hAuy conr e\ &\\CSUJ’—\C Cos

/—" v T
Howly Rete § \\, O\ Y Salary Yearly Rate(Fappicatiz &
New Hire Slgnatire { mggw - Patp E\hﬁl. 15
Superviser Signature N v o Detde \‘\.""“‘\«Q\p'\‘“‘ (S

CROWN-ABLE 000313 .



EXHIBIT 14



COLLECTIVE BARGAINING AGREEMENT

BETWEEN

SAN FRANCISCO MAINTENANCE CONTRACTORS ASSOCIATION

(“Employer”)
AND
SEIU LOCAL #87,

SERVICE EMPLOYEES INTERNATIONAL UNION

(“Union™)



NORTHERN CALIFORNIA
MAINTENANCE
CONTRACTORS

AGREEMENT

with

SERVICE EMPLOYEES
INTERNATIONAL UNION

UNITED SERVICE WORKERS WEST

Bay Area Sacramento Area
Santa Clara, San Sacramento, Yolo and
Mateo, Alameda and Placer Counties

Contra Costa Counties

May 1, 2012 through April 30, 2016

United Service
Workers Weﬁ*

-
SEIU
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21. IHacellmneons Pei3

22, Ingnrance Requirements Pgl4

23, CllentSexvice A gravmont! Requived Documants Pris

24, Task Schedule/ Detalled Cleaning Specifications Prl6
Exhibit A —CHRE Grech Cleaning Policy. Altached
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"The Buparyisor ghull rempt onvxite uatil all nightly work i cotapleted, 1 addifion, the Aoconnt Manager and snpesvidor ¢
il bs responsible for sneusing somplianse with the folinwing acttvifies and reguiternenis:

[:1, Report o the Building Managsment offios prlot to the comiencamsnt of sachaightly hiftto checkthe Log Hook
and cotumriosts with Mnager on any issuesvelated 4o he tenants, building, secuity or ] anitorial servios;

B Oversesthe secntity eigndn end ot process and disfrifmts keys ag mguiced;
o, Seoutoall entranes/ exits to thepromises and tefant suites In accordance with property secutity guidelines;
d, Perommreglar quility assnranes fnspectinns duting nightly services;

[i ‘Rematn availebls doring reglar apersing hows of the fusitles o investigats mnd resgond to tenant complatnts of
aty nafuse relating o actvifies of fho cleaning steff

£ Meetwith Boilding Menagament representativer ot Togrlat, pre-determined dntorvals to condnot ingppotions and
wysliats sorvice, zevisw inventoties, budgets, cost offiofenclen, biflings, labor costs and quality confrols,

g Thilfill sl zeporting reguicernents of Manages

h. Fumish Maseger with a weekly report of eIl complatris and serylos tequests subnuitted by Mauaget, slong with
the aotion taken.

1, Fumnith Menager with & written tepors indioating the dafes fhat periodie servieas pte to bo soheduled snd
nibserment teporting upon completion;

. Rotain, af all times, 2 ourrent copy of the sostrecett: firopetly’s exergency 1eleghons vontact list

k. Provido amergency, fire atd dsaster ttaining/ Ingtrmction o all cleening persohnel, in accordance wifh Secnrity
abd Filding Mansgement vequiroments;

1, Cotnplywith and axsist fhe proporty seourty staf in enforobog the building rules, sogulations and security plan Ay
appitloable to-the desning staff;

. fospectall servios equipment and impleroents for optitmim porfomence and safety;
1. Reportallmaintenanoe and tepalt ffemsto Seonrly Personnsl and Manager
o Tinmediately communteate sy aceident, damage, or emetpescy siuation o Seotity Personnel and Manager;

E Enswethat sll conttacint personnel omply with fhe fullow%ng generdlproperty goidelines:

» Tho professtonsl conduot af gervice pergome] ds mandatory, Profinily will not be foletated,
D Contractor's employets atenot pertritted to ke of teceive felsphna calls doring fhe watlcshift,
* Repott svidencs or knowledge of eny seontity breach o Seouslty Persontel and Manager,
* Reportmaintenaries aud ropair itere on anightly besis.
¥ Trmedinsly report avidence or knawledge of auy demage, breskage or building emotgency (.o, plumbing,
electrical, firs, safety huzard, eto,) to Seoutlty Personnel and Mauager.

x Ttomediataly submitall “Cost and Bound? ems to Bullding Secutity,

= Ofity the asslgned personnel shall have eocess to Jetsnt suifer. Upot enteting, cleanitg pemotnel shall
{mmediately seente and lonk all enity doory. Cleaning pessonnel ate profibited from allowing accoss to fenant
offfoss,

« Contractorwill nge only lighte required in the performance of e dntios and will assist the property in it effort
+o-uinitze enorgy sonsumption, Atthe panelnsfon of nightly sorvices it offich axces, all Sightiwill be fomed
off Al entry doors will be secured and Jocked.

Paciic Plazs e
Spectfieations forJadiorial Senies - 3011 Page 6
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EXUIRIT &

Speeifieations for
Janitorial Contract Sexvices

TABLE OF CONTRENTS

RUPPEING AND SHRVIGHS Pl

SCOPROFWORK. quuons T3
I Guuomf Condltuns " N
2. Sqnndiy Consldération Sty ! Bgd
3, Saltly " P
4 St 8 By 8
5, Beipment and Sxpplics A . RV
G, Cuality Coitteol s RED
T Terfs Blandds P I
§ Rey Conlbol " " Py 1t
9. Thash Renovel " —" . Py il
19, "Fansnt Peoporty g R 3 1
11, Bioking/ Alochalf Drg Use " Tt .
12, Twss Cote e Pyiz
13, Broaks ‘ sttt B [&
14, Reoyollug! Endrsy Manpouiant! Grash Sleaviiz FROgrme., wun Pt I3
15, Vetpant Spyes/ Fultiel Clonningy . Y id
15, Yeepodsl Right to Andlt, " Peld
17, Bitwikerts wid Gt Bervloes g I%
18, Confeoolst BN mumer ‘ Pg I3
19, Mitoullatizots ‘ ; Tg 14
20, Tneurwiins Requlranslk R P4
o, Task Solyeditef Dotailod Clogdng Spetitoatisie g is

Ao BalerforButlding Butrns Aveds and Walkivege,, B 15

W Maln Bubtding Lefiby, ool Arene & Caitldos v 1§ *

G, Rloviiotes Pg I

D, Stdwells i P T

B Roslroois . By 1§

R Tounst AvenswOiteas g 1

. & TevautlAceus—~Klchons mid BregkRooms y Pl

I Tonltedal Stovevosiy Flforti! Closels e P21

1. Trash Baglamced/ Sereleo Atens/ Longhug Dosk , Y%

R Day YoverSorede . Pk i .
304 il Gévect
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il e respouslble for aistiring-cafiptintios with e folluing noltelties wid reptfrertien|or

Cma Spesvlsor sl renal onsite ot altnighily warle 58 congletedh, T pd¢Tee, Fie AcomipieMnegar-atd ssiporslaos

2
b

Be

e

P

= o

el

= ™

1k

d%

2

Ovoraoe the soonry st and out provess mnd dsiibulakegs s Yoguiteds
Saottto il mleaveed ety I S proinisty and fommnt sufles fnsecontaos Wil proprity svifly gniditinos

*

‘Porfn sagifedundity asirtanes uspeetons dnengnightly secdlodsy .

Wl qvtliita e zogaitor apeénlits o of e Buotlithes 1o Investigiie s wigond o tenkt sonplabite of
o nfuevelating o aotvitios ol oltatshi et

Woal with Bullihg Manageifient rpropvidaiivey st veml [{)r&-cfatvﬂufﬂeﬂ Tulervals 16 candiol fuspeotios aud
cunltplo Nervice, rovibw fvdntarhss, budgsts, oost offiolonclos, biflhigs, Intor sogte.and yuatily contiwlt

et oll capaitog requivenenty of blinigsty

F‘}?"{’{ Iﬁrfannggr Wit w by eaport oFul commplilnts and geoloureqnests sulanitted Sy Rngor slong witl e
metlonk{nkai, - .

Tkl Menges vt wl'mel(xepnrtinaronﬁ,ngﬂli: dtes tint poiodis porvives nke fo De sohedufecd mudd subsequent
refiarting upat conpleftan

Retahy, st wll oy,  current ooty o theItwst oseat property’s margoviny {elophione confret sl

Prwddeentsrgenoy, e and disnater trélolua steutiog fo-lt oleaitng yorsoyed, 1t resprdanoe with Seapefiy avd
Brsildtng Minizentent eoqulretents; : :

Comply i nteksoslist (s prropenty sweelly i i enttrelig the buildis i, rogulastoss and seonsity phon o
ppliexbleta e deaning statf§

Inspeotaiixuwtumat;uipmencand fiplenoety for optmn perfecmnnon and sl

Refiaft alf seitosinfion and kol 2t 1 Soourily Pertmuiel aitd Menngor

Tinsedintely commmmiitonte an ivoldent; dantage, ot etnetgouny Hiaton o Semri(y‘.l’awnlmo]'ﬂndl‘lmmgm
Brienre thptall vomtractin pereoniel gapplywilfi e Sollpwihy genend property patdlbltivese

4 ‘rho grofsssonnf-canduor of arelne prsonst fmmddlozy, Profanity WIH sk bo tolemled.

% Contmatae smplopess ate ot wariifed to Inake-or teoslys, telopdivns walls dushg hewol cbifk ’
% Toporevidenesor knovdedgs ol seallrity bigtel fo-Seondty Persoinel el Bfetmpen

w Jeport awfutelnce wad vepalb ene on g nfghity basle:

x Tedfaiely vaport evifends of knirledz of ey daingo, Bredkmge ar bufldlie omergoioy Gtz plimbing
efpelelouf; The, skfuey Iaeand, elo,) to Bootelty Possaumed nud Mayagar,

* Tnupediately subasdeall “Fost aud Fonnd® HensfeBidlilis Seouelty,

n " Oply the asstmed poksoiel Tl Save asass lo- el anffog. Upoit oufesing, olenilug yersomsl dhpll
mmﬂtmly somtre Gl Tonk il entyy doom, Cleantg perapie] nre profilBitad tions llewhignespss o tondnk

=N

t Comtratorill ase nnly Hehts poiired T the porfontigtos-of it dilfos nutd Wil geststthe greperly fu s afforls
{0 winhiyls dugrey abnstmption, A€l damolefirof sighil sorvieos fuaffies adehs, ik Highvs wi] bo (uteiced
offt AL etry<lots vaill b scoursd and ook

221 Wi die Slvest
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“Pasperiger altwators Wil ok e focked off ar liold o awyr ifven Hoor to vemove trash or Nadgnande aidment, Oaly
Hestguniad servivn wevalory shnll he uped 1o emove/ telueats (el {0 e degdgigted dren. Anvens Jo siairwelts, oflty
ourldons snd elevatan shll ot be boofed stmty tie.

As gootiity menssre, Coutraofor slill estybifsh and settealy fruploment-a avpgiation of respomsibiiifos rafatluz to e
remawi] of fradh ot e profiecly. Sualt onsiros will bis sronollya i prevenrting thelts of tenalit prapienty, patel whE b
approvad by Mnnggon

* Renwgval of {oxde/ TinZardams mntordnls futel oontelere shalt e parforned By Coslfeaotor ft Confmiar's. sxpiétic I
anaordsae Wil Burtent O, Stoter auit TPederal roguuilons, No-suolt materlals inll be disposed of Bt the piogery's
réfliss gontalisty ot saullaty sevvei-systeme, Nolet  Uelitentor’s mujplayeex slill put knosiioply plust prodibied or
et clonte e Ay tee dirtilige chapigers. Pealitbliog o Jdons ttenis huafiuley bl dve viet itlier (0, fialun, sofvents
o elreifortsuf oy bind, fefeviatons, camyaiter tiotiters or eyt g emitltent oft iracliineryt, Coffraelsr I aogregute
argp <ol YorsdRconesed 1 e balleltng deasaud wofif oty deacrdingly

£ TINANT BROPERTY.

Sorvlor petechiiel will 1ot use o distyel tonaut propery, ol oomypies torifds, wEfoe equlmment and personsl
ofeeta wndee ang oftonmiitioss, Brapksargiot puruﬁ(tmf o ntaas -

Mo oufeolig or monsng ealfg prx wnttorfad of sny Ty Emerpiey aulls e [ e coprdhsled witlt the Bipervizon
Tonnt phongs shall ot bo wabd ikt sy enorgstipy tanuing 211 gsafstanos bs sinented.

11, SMOTING/ ALCOHOL] DG V8%

Confrasior porsonusel sl potba peritited fo wark-whifs ancer fhe Intuencs of alosliol or drds oftyknd, Mnoklig
white et e prefses It alloseed,

17, TIOEES GO -

Contradler s frovide Iis ainloyees wnttats sud Sentifoatan, entisfuctory o Mitagen T opder fo antgrs the
privfossionial pngavaney of e ofemiing #ind, Cotteaetor WL sypply cadh nlght semer wWIEL 8 atfulnio of Hitab (3)
eanlaotorshity or stiooks etdll, ‘

Conbrstons patennel cliall adhoto i tho follswhig drass andé onolatlintet

W Allparaqunel mwst dress nentfy and bo wellgoontod,

« Al gTemiiposyonnsl slinit he upiformed, wlmpropn:{dmtﬂic’aﬁmhwﬁéﬁwmwm«aﬁnm

w  Hato oeonps e ot poanltiod Brcoptoneinunt st o obproved by Matmgor.

4 Uiiotmewll Loolvan and Rrenofsweliios., Pants/ shivlasiill Lo It goad pondilfon, fioo vfliole tente.

n Shoes gk be womn o aff Hese and Go appropdiats Tor Mo typo oF work to by parfarnsed by Lonfrasior's
vnpToyes, Titafroels, photforme, or opet-low] eesatatiel paritieds

# Hnfenist o ofonnand nent Toong Tiadr wrst b priflod baok aid txvny fom Fhorandseoued nantly
" Iawef[y,pumtmosmufnologusss[m{[ﬁui(epliumnla{bmm(

% Pereonaf bofl phontanty not e ueed exespt duxing ment brevks 01as amergency,

" llamasuokasI«Pods,Ml’Bnl&Yewm'cthel‘musfndev].oesmnynol'buusad(e:tce])murﬂlgJl\vniﬁl‘aﬁkﬂ.
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EXHIBIT A

chster Sfrect

Specifications fox
Janitorial Contract Services

TABIE OF CONTENTS

SUPFLIES AND SERVICES ‘ ; Pl
SCOPE O WORE. Pg3
1, Genessl Conditions, : s
2, Sernrity Conslderstion Bgd
2. Sally . Pd
4 Sty : Ped
4. ‘Buuipment and Suppies - PgT
6. Quality Control Pd
7, Performanos Standerdy Pgo
8 Ky Confiol y Prll
9. Tradh Remayal Pgil
10, Tentunt Braprrdy Bz 1]
1, Bmoking/ Aleohel/ Dryg Tse P11
12, Dirges Cods Pri2
13, ‘Hreaks Pgl2
4. Reoyoling! Batergy Meanagemet/ Greoh Clenitig B Pl
15, Vaott Speeed Tnitlel Cleswing Pe 12
16, Reaonds/ Right o Andt, P13
17, Exednadonn and Optionat Serviees " g3
18, Conttaior Blllbng, Pg13
19, Mizellanzous Pg ¥
0. T Regedrements Pels
21, Tack Ychediile/ Dotalled Cleantng Spaoifiontions ' Pgis
A, Extorlor Butlditg Batedas Avans i Wallwuyy Fpis
, B,  Maln BuldisgyT.obbies, Bntrnses ani Comtaon Cotrddet Ppls
G, Eleyats — 3 v
D, Malloam Pgik
B, Staitowelly o ; PgIB
F. Restrooms. rgin
[ Temsnf Areas— Offjven T"EZD
W, otk Arens —Fiitofesa atd Brogk Reoms P
Y. Service Comidote, Busement Cortifots, Storerooma and Fantter CIOSEf umrmmnmrmmmn EE ¥
¥, TrashEnolpmies/ Nervice Atsus! Loading Dok PE2E
K. Doy Parist Setel - P24
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Fhe Baperylvor sl vemain ol nafd 23l lghtly work i ompleted, Yt addiffon, fite Aceonit Mandger and supeyinor
will tieesponsible for ensuring complisnes with fiie fxliowlug aotfvitles sand yoquirarnents:

5 Overseathe ssonsiy slge-i and out prosesy ind distdhuteleoyd ns required;
b, Somyreall entratict/ exits Ty the promises and tenant sultes i aoootduane with propery sectrlfy gnidelines;
v, Petform teplnt quelity sauzimes ivgpectons Gudngniphity sorvizes;

4 Reuoln avatlible duting regudas pochfing hotts of fo Ssolfiler o Jnvestigate and respand 1o fonant pomglalois of
any netuta telattisg to nofivitles ofthe dlendng staff;

e Moet wiftt Byilding Mansgenent tepreveniatives af taguliy, pro-dotetimined Intervals fo corduet: nepectiony sad
cvafitate sefeios, roelew heventortes, bidety, cost effiolescias, Billigs, Tehor vaats and quality oconiols:

£ Pl sl teporting soquirenbnis of Mamager;

B mmuagwwiﬂ\ pweely xeport of ol eomplefiuts and servios toquests fubmitted by Matapat, along with fig
o frkett,

b, Fomidh Mihager i 2 visttion report ndionting thy dator thef pmiodio jetelves bte o ho sdlieduled md mibgspent
teporiltg apon copyplefion; .

f Rahn, el thnes, a et oopy offho 1oost resnt propicty’s emetganoy telephone contack sty

5 Boovido emscgenss, ke . dgetoe talnt/ nnfenton 1 et clonng pavonsel n qeonydasoe with Sl and 5
Truildig Menmgeament requitaments;

k. Comply wih and nslst fho property seourlty staftio enforoing tho butlding rules, regrlations nd secutify plan ag
applioahls tn the deaning stafty -

L Tuspestelsarvice caplptiont and mplemants for opfftrmny pet formatice and sefiy; .
m  Reporballmainienatioe and repatrifetss $o Hoontfiy Pessonnsl and Menager I

5, Temmediataly ootatimionte sy aoeident; Satmage, of amergeney pitomtton fo Seendty Persannol and Meshizer;

o oo that all oontrtstor parsommel onsiyfly with the fhllowing genetal properly aldefinss:

x  Theprofessional vondagt of ervioe personns] 13 andstory. Profanily witl sotbe toletstzd.
™\ Cantcagtor's employecs goa fot permiiied €0 mpks orsalvs folephons el dutftigy the-vors ghifi.
Report evidence on kowledge of ay segmitybrsmhto Soonrlty Porsoxmel and Managet,
4 Reportmaintonanes andrepals Homs o & siphtly baals, .

x  Tediately repurt svidatioe or ktrwledge of any damsge, brorkege or tilifing epetgetny (Lo, phambing
dlovtdlon, tire, sady hauard, wfo, fo Sy Petonneland Mankger.

x \tmunedfatsly bl all “Lost and Found” fhets o Buildng Senelty.

x  Ouly the amslged patsonnel sfull uve acosss + teneut sultas, Tpon: entaring, oleardnyy porannud] shall
Jmmedintely secute and logk Bll sty doore. Cleatsing pergonuel ate prohihited fom sltowity acqosd 0 femtnt
offiges, .

« Cantenosr vill wee only Tighta toquired.In f pesforsmeion of s difos and-vill aselst tho prgrty o i efforts
o fuinkinize enexgy consitmpilon, At fhe vonofusion of nightly servioes it offize axces, all Hghts will e fumed
off, ATl eniry doors will b seonted and looked.

Tstfe Mttt Plaza aud 1086 Wehstes Slreet
Spetﬁcﬂ(ivmﬁ)rJm}fl‘orfdlSEr'ﬂﬂs»s‘~2UI 7 ] . Fage &
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AT Tigid olemigls must bo properly Jbeled and stored Xn thofjralen closots and sipply vent. A lnofcett outitainer thak
Hhapensea the spectfied measuremont of dilution will Bs nged for concentitited ¢hemrionls, Contracior wif] store w Himited
amontik of cheroteals y each jonftor closet (ot to exvesd & oneswaek supply) and suck products will okt stored dbave
oya Iinvnl. “The jmitorla] siorscagm wll} ba need to atore exnass ohemloals axd ooly authnrized emyloyens will Have acoosy
fo thit e

Pinstia Tiers, resiooont prper producis, bt soups, sl fresheners md aanftary soppifis will by sopplind by Cynteaotor, af
Owher's oxpehse, Owners, at any Hone, will Bive the xlght to Kumhasa thesa supplies direwily through o third perty,
Gontriotor will rereive snd store pif moh sopplion deltvared ta the propery mnd raistai sn envgohtg faventory list of
supplies on hand, Tho Taventory Hst shall be posted in. aach of fhe aupply tooma axd updated semb-manitdy. Confacter
wil imitadi an mdenpate attaust of sippley ot all ooy, ewnring thut re-orders ste pleed e Himely mannet,

Only aupiles toed it the delivety of seyvioes harotder will he plased In o Janitor dlosets and uiookroomt, Suppliss for
abynyeertandagd et use Wil be stosed i the Approptiate temint ppnos, Under no chronmatzncen will suppites Somished
by Quwner be used fo sarvics, soek o supply tongur spave fht &y muside fhe goopo of thoe spacifivations. Supplies

fmtattod by Qwrer =ve fe solo property of Bishop Rancl,

Conttistor, at ity expenes, shall be renpenstbis for swoking e mmpon/npkin dispensers. Collestion mordey shell remsi
the pruperty of Contravtar, Confrivtor will nottfy Dumer i squfiument 15 ot operating prapedy, *

Veltieles — Conteavtor wifl sapply n miftelent mumbor of vehices to support the day e evenlig oloaning aperations b

“mpurdence with theds spenifteationg, Contiastor will oonitply, at ts expense, with #ll regulafions, foss, takes, roplasration
andl fnsgrnes vorts velated to fe bperton of vehtsles mipplied to the Bishop Ranelr, Confractor will ensus tht il
employees sssigned to the property ere propexly Ticensed and Ailly covered by Contractor’s untomabile insirence policy,

Wobile Contntestion Devices — Contrantor wiii provide il commomleation deviers desmed necossery by Confragtor
and Dymes to idequately sipport i activitton and/or supervision off Contractury employesr, Contractor will provids, at

its mole cost and exgrenas, lf comuunieation daviess deered nevosacy by Conftastor (o adequately s ot fhe netlvitier
and/or supervision of Contraotyr™s smnfoyssy,/ CoRrastor Wil TR0NT HATREERN, Bupervisory and oflier Key
TEriONnAL with m smart phtaa thes I enmpntibla with Owaey wteteranns and menagament sysfem, Angus Anywhers, s*

Uniors — Camtraetor's persoriel shell he properdy wniRtmnted, aw satlsfiotory to Owier, sl dingley Wenfiffontion of the
Jadividisl and Confrantor ut =11 fimes, Controfor will jsaoe photo identifiontion. that, exhiblts the proparty nms,
coltmptor’s Hates, employoe name, wngetfiotion and nesiEned wark srem. Under no virentosteuons, Wil servige smployses

b pemiited o veport to work et the propeity without a dontractor fmie] SefemtTflention budge,

DOvweirer sl fiive fhevight fo seleot and/op approve v wore by persevoe] whils working oo the premiscs, The doy
stfPwil adhera o 2 slot poliy vonperning peraons] appenrancs und gvosndng, Diy porter gmd night staff untforme will
Ticlude Gumeapproved irfy dotallod with the propety Tog e sladke. The employee witl ba Tegponsihls for providing
# blnok bedtand black ginsed-toed shoes, .

Contastor shalk emmie adeguets oozl are dn plece to mafulaly 2 nesh, ordexty end profegglomal sppentancs of all
sleaning personnel whils on the premises, Such santrely wiil dnelade @ andfiofent quantty of waificoy distibuted to each
wlesr (4 unlfiorm gats enok). Contractory 4k lis sxponss, witl provids weglly Taamdry servios for the wae and madufananos
af dny steffuniforms, ,

Biazage —Cwmer will yrovide teomted avea(s) on the prenises for storege off conttrotor's weaning muteials, chentigale and
auipment. Storage of supplies, chentioals, produpts sud byulprent must teet ail environmontel e safity goddolines,
Chnibractos shll satal a1l suoh aress in & clean, nrderly, mmd genitary vondition a¢ all fmes,

No materila se o be stored 1n aleotrdoal, folephons, mechrnfonl reams, Rinent sites aF vatant ypRce without Owimer
approvel, Confractor b probfblted fom using buildfng propery (., tadders, carts, et withont the-consent of Owner,

6 QUALITY CONTROL

Cintrastor ghall deslgnate an Aporunt Menager & overses fho oleaning progeam = Bishop Randhi, In additon to
. Cophractor’y rognlar quatity vontte] Tnepeotions, fhe Account Manager shalk wootagany a Tepresettailve of Building
Maregemtent on # weekly fnspection of the premises to menitor; maintel, o mee fmprovement to Confractat’s

Blshay Rpnch .
Specifoatons for Janlforiel Seriloey— 204 Pupen
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Contpattn®s emnpiloyess will restn all building keys fo Bnperviaot pieler to otk and wpon Teavlig the piremiges, Hlwys
ate ot xefed at e end of ach shift, Confractor will tako all nevaniusy actlonw t expadite their totrloval. The eoys
ot B farned in befors B0 . of the fllowing moring, Costrstor will Smmediatety notify Gwner ind Bdleting
Scouvlty fi the avent keye aracoors mards ure Josk afolen ar uogeeaunted for,

Contegetor will 8 fhansially vespoiwible for the fmmtedints re-keylngs of any sfte, Hoor, bllding o other Inuked sro of
the promises for which Confracter has beor fssued kaya and filled to tator af fg sonuingion, of nightly serviees, Rev
\eylug shall bg n pocordine wih Cwoer's kpaoiflontfops and will nchde the Teplacsinent of any swity, buflding traster,
or other entey keys that havs beey proviensly Taued by Ownex, Contractor aecopis full Helbiltty forany additional loss,
a0ty or expenses thit Ownermay oo due-fo the Toss of sy keg(s) under Contractors sontyol.

9, TRABHREMOVAL

Cotrastur's stmployees Wil not xemova or Telboate wiy prpsrs or matartalu from tetent frnlsbings, Confractor will nof
romove ARy feme fhad are ot properly placed {n deviguated trash recoptiiolos, unles olearly marked ag “Trash® or
“pggurel, Prior to-semoval, trash will be propoerly eontalned and sevnrad i vrdsr to protect upeinet spillage oe siainfng of
aﬁrpats ﬁlﬂ flons, Contraptor Wil be held gololy remponsibla for sny aod ¥l demnges rendting Fom iy fhilure to sdhers
thera poHoles.

Contezotor’s smiployees will Keep tevyalables separats fram non-recyclable frash. Teash will be removed froot the
Sullding, atganized fed condoned ofPprior to pick uy end delivery tn the Servies Cenfer, Unly destguated trash containes
wll] be uaed Fop fhe dfsposal offeash, Contmetor will work wifh tite roeyeling compasy fo eisire the praper colledtion,
segragaijon mid storage of revyelable matortals ow site.

ATL spills snd. debifs are to be removed pritr to Teaving the tah eren, Mudn bufiding enfranve doors will not by wad te
romaye feadks from the property, axodpt b bulidings where no service sntrance exialy, Most ssrvice wnd main ehiranes
duors oaniot be prapped ur field open foren sxtended prrdod of time due to slarm manftoring of these door,

Pessetipar eleveturs will not b focked off or held on vy given floor fo rimtove tish or malntenaee sqyiprent, Cnly
dealgnated xervion elevitors shll Bes naed to removef selonts tmeh 1o the desinated aten, Tnitic Gveul the Treight slevator
4 ok operble, vy elovator(s) desipnated by Qwoer as & temputary frelght elevator shall be used and will be paddsd to
protect the fnterior of wub mtfaves, Aotess to aibrwalls, exiss, oomtidory and elevatorshall ot b binoked rt amy tHims,

As n nepprity ftisnens, Gontravtor shall establish and ettvely fmplenment a geputation of yerponsibilifies relating 1o the
yerhoval of trash Tram the property. Siuch mepsures will be proactive in treventing thefta of tenwit propery, wnd will ke
approved by Qwrer,

Repovdl of toxlel hezardows meferiels sud confainors shall be porformed by Cotracior 6t Contraotor's expenss in
acvordanee with strrent City, Stte ond Fadersl regulutions. No muoh smtedaln shal] b disposed of It the propuxty's
vefuse pontatiom ar saitary sewer systerns, Contractor'y exaplayest shall wot kaowingly e probihited or esedo
fers in fhs bullding dempsters. Profifblted or hazardons itvms mclude, but ato not Temftod to, paint, solvants of chemitals
of any kind, tslevisions, rompmter ntonitors o any lirge squlpment o machinery, Conitactor will sogrogats any such
{tem distovered In the butlding ttsh and xatify Owner seoeditigly.

10, TENANT BROFERTY
Serviny persannel whl not ues of dishoh tonmt property, tnotuding awdte/visarl anpipment, compiter toomingts, offive
aquifmeht and persons] effects undor ugy oiputmstinoas, Hrstles sre not permitied in tenant Hrews,

Ne ontgodng o Somirz sals are authorlzad at gy time, Proergenoy malls are to be eoordinaied with the Supervisor
Tonsnt planes shall not b nsed wloss i smerpenty raquithig 911 asrlumacs i warmnted, .

Biehop Ranel
Sneelfietons for dalforlal Seiviegs —~2044 Paga 12
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Contractor's amgloyses will Tebimesl butlding Jeys o Buparvisor pior o bresks and upon Yeaving the promless. ¥ keys
At o1 tetirmed at it end of exch shiff, Conttaotor vl tab Yl nanenssry notinns 1o Bipedits thelt retdoval, Thm koys
pansst Yp et i bifira B ram, of thes fllowing matning, Conttector will immedintaly notify Owaer and Building
Sutity fn the evant keya or aotess cards are Jnsk, stolen or pmaccounted for.

Cmiraptor will be Suuelally responsible for the fomedinte re-keying of auy suite, for, building or ofier oaked wen of
the premises for which Contrantor Tias been Tesued keys and filed fo resum et the vonclusinn of nightly pegvices, Re-
Teying stall o i avcordmve with Owners specitications.and will ichidis s xeplaceimens of any snll, bullding msshis,
ar oifier enixy Keys thax e been previonsly Susted by Crenter, Contraotoe aseepts I lishility for any addifional Tosx,
costs oy expanEs Hhit Ovense may fnons dwe 10 the loss obauy key@) nnder Conttarion”s onfrol.

+

9, 'CRASHREMOVAIL

Conteactor's epaployers will mok rmive or relooats oy pigens ox materialy ftom fenamt fiurnfshinge, Conttactor will not
vetove any ifeme that are not properly plwed in desizoated wsh Tereptavls, voless clendy matked as Trash” of
Sppauca®, Prity 1 tersoval, teash will b properly sonttned und seoneed fn onfor fo protect agafnst spillage or stairing of
shepits alﬁ Hloots, Contrretorwill b Jeld soicly responsitle formy and all damazes repulting fom ira flue to aher: (o
these policies,

Comteaztor’s eiployzes Wil keep seoyelitbles separats from nonrocyclable b, Trash will be removed from the
Puullding, orgenized and sordoued sff pror to plek np tnd dulivery ty o Sexvice Canter, Only designated trigh contalners
@l b sed for the tlepnsal of Irash, Contrantor will sork with the reeydling enmpany (o epmrs the prope- eollestion,
somogntinn and tiomge of resyeldble matarials on slte

All gpits 2o debrly are to bo xemoved prie to Joaving the wash aren, Mala Boliding entraere-doors Wil not be ukd to
xemovn trash from the property, expept-in bildings where 1o servive eniratey exists. Most rervive d muin enfeanos
doviz cagnol b propped or held open ot mtonded petod of time dus to alarmt mosttoddng of thege dood,

Faespnger clevators will not be [ocked off or beld on any given foox o remove tragh or maftenshes tuigment. Only
Hosfgrated eervios elgvatdns shaf] bis nred o remove/ relocate tash to the deslmited ara. Ta ifie event fhye Freight edovator -
18 riot opemble, puly elovatn(s) deslgnated by Owner a5 3 fomporay freight clavator shell ba nsed and will be prdded (o
protest tha fntorin of vib surfhees, Accas to stairwells, exits, contdors md sleviion sl ok be blncked stany fime,

AR 1 okl mersuis, Cotracior shafl pstablish md actively implemont a ¥oparation of responsibilities relating e the

reoval of toosh fiop the pinpenty. Such mesuros will by proactive T prevetiing thefts of tenant property, and switl be
eppraved by Owner. .

Retroval of toxief Tnzumdons muterisls and gontainers Smlf be pecioned by Cowtoetor at Conttasio”s expemse in
sccordanve Wil corxent City, State and Federal xeputaons. No ko meterials shall te disposed of Ju v propery’s
Yefirpa gootalners or senfinry Fewer systants, Contruclor's employess shall not knowingly plaea prohlbited or havardona
itemz i the birtiding dumpsters, Profiblted o hnomlous tame inlnde, bt e not lmited to, paint, solvents or chemiesly
of aty i, (elevistons, computer sonitos or say Jage equipmont or wmiwhinery, Commector will sapegate Any smh
o diseovered fitho building trash and natity Ownsx accrdingly. \

0. ‘TENANT FROPERTY

Hervive peronnel wilL wot see pr @kt fenat, propedy, indadtug andiofelsual squignent, vompnter tormtinals, oifive
equipment snd personel affcls under sy clenmstangos. Hrodke ure not permitied in tewuuk Brogs, :

No outgotng o ncombs ealls are authorized At Auy tima, Hmergency oallg ae o ba anordinated with the Supendson.
| “Tonant phonss shall got be uved nless an eoterpaey vequidng 311 asslatmnng is warsatied,

2600 Caming Ramon @ Bishop Kaneft
Speelfleattony forJuultarial Services Puae {2
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P

.  SERVICE AGREEMENT

This SERVICE AGREEMENT (*Agtesnnent’) Is mede and sntered into or ie 14" day of November, 2014,
by end betwesn Able Bullding Manfenance, an Abla Serviee Comipany, s Galifornfa corparafion
FCotrtractor, and Cranbrook Reslly Investment Fund, LP., & Callfornia rited parinership, dba Alrpork
Cotporata Cetits ["Owner'), who agrea ag foliows:

1 Profect: Putoese, Owner ie the owesr of that carkih commerolal real eslate projact,
gommonly refeired to as Altport Carporate Centre, Jocated af 7877 Oakport Sirest, Oakland, CA 94621 -
{the "Prafect). Cwrer deshes to have Contractor perforim certaln servioas for the Project on the terme and
condfitfons of (s Agreement.

2 Services. On all the terms and condiions of this Agreerient, Confractor agreses o
furriish to fhie Project all labor, supplies, imiforme, aquiment and materials nacsssary or reasonably
requited fo perform the servives setforth on Exhihif A (salfectively, the “Services”), Confractor shall exert
Contracto's best efforfs, skfil and Judgment fo complete the Sarvloes I epoordanss with the highest
statdard of professional care and It a good and workmanfiice mahtier,

3 Payment, Owner shall pay Confragtot for e performance of the Servlees In acsordanos
with the provislona of Exhibit B, Payment for Services performed shall be made ones a menth, in
atrears. The pregeding o fhe contraty nofwdietanding, Contrantor hershy agress thut 1t sball ot bl or
Tivolca Owner affer the dabe six (6) monfhe followliy the exqplration or eatier tstminetlon of this
Adgreement for any Services performet] or furnished or supplied to Owner pursiant fo the ferms of this
Agrentnant (sxcapt that the foregoing shall not preclude or prohibit Gapdracter siter the explration of such
six (68) month perled from sending reminder bl or Invedses to Owner for Senvices previously billed or
invaleed by Contractor fo Owner pror to the expltion of such six (8) month peried aud remalning
unpald). 1f; at any tine effer the expiration of such she (8) month perdad, Contractor bifis or involces Owner
for any Setvices performed orftimishet or sUpplied to Owner pursirant fo thie Agreemett, then all charges
sot forth in such BllE) o yslea(s) submitted by Confractor to Dwrerto the extent not previcusly biffied of
fnyciced to Owner prior fo fhe expiration of auch sbe () wonth perfod shall bo deemed walved by
Tantiactor #hd Qwner shall hot De Hable for sdme. Payment to Contrchr shall not reffeve Contractor of
responsibility Tor fatdty meterfals of workmanship unless ctherwlee speolfied. Contractor shell promptly
corrr;zr‘;tl repairand remedy any defett In work, materials or equipment performed, Installad o supplied by
Contractor.

4 Term,. The term of fhis Agreement shall be ona (f) year, commenoing on Decamber 1,
2014, and ending November 870, 2014, provided, howaver, slther party shall have the fght to tefminate
fife Agresment with or without cawee at any fme.ugon 30 days’ prict wiltten nofles. 1 nellar party
delivers wiliten noflos of tetmitatiots prior to the etid of the fiitial one (%) year term, this Agresment shall
sontinue oh a mohth-te-montt basls untl sither parly gives a 40-day fermination hofioe.

8. Tarmination for Gatise,

54, Terminatfon, Cuner may terminats fiis Agreemnent for oalge nhon five daye'
priorwiritten tiofles 4o Confractar it Confractor af any #med

&) fails for any reason, Inoluding, but not imited fo, the reasois ooptalned T
the Marriony Clayse provisions of Seoffon 12, below to supply a suffitlent number of propeyly
skiffed amplyyses or a suffldlent quantly of materdls of proper qually; of

() bbcomes a debtor andet any feteral or state bankitpiey act or takes 2

genatal asslghment for the ensflt of s creditors, or a regelvar s appolied on account of
Confractors itisolvanay; or

ACC: Abls Buiiding Malpl Jeritoisl Servioss Sve Ageement 1144 -9
Roviamd September 209
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EXHIBIT A4
RULES AND REGULATIONS
Benemal Services

1. Setviee to be petformed Monday through Filday.

2, Tally reporting of numbsr of janitors syid ours worked,

%, Fumish prapistand gond jenitorfal equipmant; subject 1o menthly inspection by Buliding
Mabagement.

4, Daily servioe shall commenae no later than £:30 pm,

8, Washing dishes wii be atienants expenae ant d time aliowanse will be daducted from the
butldfhy's expanss.

B, Speolflomtion must be followsd regriding sleaning and polishing furnifure, slevafor eabs, man
Ighhy walls, floors and ather designafed areas.

7. Daily ctintact muust be mainialned between e bulldng office and janiterial foremalt.

8. Aljanitorial personne] should report any damegs, breakuge, and plumbing problers Imnedately
1 fhe foreman. The fotatran will report any of thess ououenoes to the bullding offios the
following morning; however, In case of any smergency I the bullding, the forentan will contact fhe
Bullding tranager mmmediataly and other propar authoriles, and follow smergency procedures s
deslgnated forthe brlidhy. .

8. Janforfal personnel should only be 1 assiged designated mreas,

40, it any janiiorial petsonnel causs any dameages ardlor bisakage in the building gnd/or tenant's stifte;
fhe jankforial mafutenane company will be responstble for reimbursing Leandio endfor tepant for
replacing or repaiing suoh e,

11. Uss of wartandlor sedler Ts not permiited en fils floors without sperial hstruction and approval
from Bufiding Mahagement,

{2 Janitorlal matntenance eompany mixst provide supervsion at the middle managatsient Jeve] ofall
anitorfal personnel.

18, The same pecple should worlc in the buliding nigistly. Alf janitorial personnel indluding thie foreman
mist be approvad by the bullding meanager.

44, No T-shitts ur sandals are ln be wom Ly Janftofiel personnel. Plotured 1.D. badge wil be woin at 4l
s when working in or about the bullding. Day Pottet to weet a unifotm deslgnated by Bullding
Mansgerment whiok wil have . loga paich sspevlally desluned for e huliding. All faniforial
porashinel itist be neatand clean and potmplywith e roles and tegulztfons of the Buliding,

15, All fantfotla personnel must wear laminated photo L0 badges.

16, Gapabllity fo shanpoo carpeting =8 requited.

17, Staff shall clids & honaworking supenisor and working foreman.

18, “Eang" method cleaniby & probibiied,

15, Water {ight Rubberiald frash contalners shell be-used.

a0, Wien In tss by Janitorial st elevator floots to be abvered,

24, No ubragive deanens to be used- iquids ohly.

o9, Janitortal cornpany shall supply cleaning aloths. Restroom hand fowels are not be usad.

23, Jantorsl gompany supplled carts shall have noh-ntarking rubber bumpers on all ediipnent,

94, Lastirash o be ingpected by fhe secunty guard.

5, Absthitely noTiends o relativas will ba allowed to help dlean o7 accompany worksrs it the
buliding unless approved by the bullding managet.

o6, Worksrewill tiot It apyons Inta e bullding or fenant spaces al any fimen.

7. Braak arags WIE be dasignated by supetvsor. Leaving the bullding durlng work bours ls not
permitted. Entering secured areas or foof areas Ts pat peiritfed, Tenant vending machines ars
notto bo used onless petmitted by fenant, Food in dtahen areas o tefigerator will not be taken,
Al frash wii bs tetnoved and break araes thoraughly eleaned,

’\lo sut-golhy or fnaoming phone calis ofa persohal nature (preaks and lihols braaks exsepled).

Y Na worker willbe allowed fo work under the Influence of alofinl or druge and wil be subject to . !
fmmediate dismissal. No swoking on the Jely.

AGG_Able Bullding Maink Jarilorfaf Servires_Svs Agweement 14414 15
Ravised Saplsmber 2011
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EXHIBIT B
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Supplfas — Cortiractor, at fts expense, wilf provide &lt supplles required for the effective cleaning and
malntenance of tha property In accordancs with these specifications, Cleaning therwicals and products

. musttnestthe Green Sea] Standard for Industrial and Institutional Cleaners, Clednfng prodlcts that are not
covered by Green Seal standards, or do not maet the requiretnents f the .5, Graen Bullding Councll, will
be first approved by Mansger, Contractor will malntain MatetTa| Safety Data Sheets wherever supplies are
stored, as well s a full sat in the Bullding Managemant Offlce, updated morthly, Cleaning supplles will e
of highest quality to complata tha tasks as speclfled and subject at afl timas to the approval of Manager.

All uid chernicals must be properly Tabefad and stored In the Janftor closets and supply room, A locked
contalner that dispenses the specifled meastrement of ditution will ke used for congentrated chemicals,
Contractor wil stars 4 Umited amount of chemicals In erch Janttor closet (not to evceed a ohe-wesk
supply) and sich produsts will not be stored above eys level. Tha janttorlal storeroom will be used to
store excess chemicals and only authorized employees will have access to ths area

Plastic inars, testrontn paper products, hand soaps, alr fresheners and sanftary supplles will e supplied by
Manager, Unless requested otharwise, Contractor will recelve and store all such supplfes delivered to the
property and malntaln an oh-golng Inventoty list of supplies an hand. The Invettory {ist shall e posted in
aach of tha supply rooms and updated semi-monthly. Contractar wil talptain an adedquate ampunt of
supplies at al fimes, ensuring that re-orders are placad in atimely mahher,

Ohly supplies used In the defivery of servites hereunder will be placed In designated storage locatlons.
Supplies for above-standard tenart use will be stored Th the appraptlate tenant space. Under no
ofreumnstances wilt supplies furnished by Munager be used to setvice, stock or supply tenent space that ix
outside the scopa of these specifications,

Whete applisable, Contractor shall be responsible for the collection of money, and stotking of
tampon/napkin dispansers. Contractor will notify Maneger if equipiment fs not operatlhg propsrly.

Mohila Communieation Devices - Contragtor will provide afl communtoation devices deemed necessary by
Contractor to adaguately support the activittes and/or supetvislon of Contractor’s employess,

Uniforms « Cofitractar’s personnel shal] be properly uniformed, as satfsfactory to Manager, and display
idantification of the Individual and Contractar atall fimes. Contractor will Isste photo Identiffeation that
exhifits the property name, contravior’s narme, employee nams, dassification and asstghed work area.
Under ne dircumstances, wilt setvica employees be parmitted to report to work at the property without a
ontrattor lssued dentificatton hadgs,

Manager shall have the right %o select and/or approve aniforms wom by personnel while working ah the
prarmises, The day staff will adhere to a strict poliey concerning personal appearance and grooming Bay
staff uniforms will include manager-approved shirts detalled with the contractur's foga, slacks, a black belt,
black shoes and a coordinating winter facket (with contragtor's logo). The night staff will be fzstted shirks
or smocks with the Contractor’s dentification dearly evident, Wight tleaners are required ta wear dark
slacks and shoes.

Contractor shalf ansure adequate controls are In plase to malmtaln a neat, orderly and professfonal
appearance of all dleanlng personnel while onthe premises, Sich controls will include a sufficient guantity
of unifortrs distributed to each cleaner and sepvives provided for mending and meintananca of uniforims.
Contrattor wil provids weekly laundering services for the day staff uniforms,

firoolfield Qffics Propertins ) N
Specifications for Janllottol Services - . Fage 41
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Able Building Maintenance

EMPLOYEE WARNING REPORT

DATE

. DATE OF 2/28/2011
EMPLOYEE'S NAME __ |Galan Monica | warnING
LAST FIRST MIDDLE NAME
TYPE ATTENDANGCE CARELESSNESS DISOBEDIENCE
OoF SAFETY TARDINESS WORK QUALITY
VIOLATION OTHER x :
Cite Viplatlon of Company Policy: violation of cornpany polcy
DISCIPLINE ACTION
PREVIOUS WARNING
YES NO FIRST VERBAL WARNING FIRST WRITTEN WARNING *
] ] | SUSPENSION OR FINAL WRITTEN WARNING TERMINATION
PLAGCE WHERE VIOLATION OCGURRED
VIOLATION DATE(S) Violatlon a.m.
Time p.m,
Name of Shop Steward Present:
Summary of Investigation:
Company Statement
Monica was seen by Jay Jinks ( Able Manager) and building guest tatking on her cell phone with the lights
out Iy the janitorial storage room.
Employee Staterment
APPROVED BY Jay Jinks Operations Manager
NAME TITLE DATE
GOPY DISTRIBUTION
/m@w/mcm@ 2.2 o’/ D04/
}iMPLOYEE‘S SIGNATURE DATE EMPLOYEE
UNION REP.
Z X / / PERSONNEL DEPT.
%’7”) Z EMPLOYEE'S FILE

77 L/}urfsnwsoa's SIGNATD’




Absle Butding Maintenasee

{
EMPLOYEE WARNING REPORT - By
. DATE O y
EMPLOYER'S NANE  Alvarado Aligla 417 10812010
) 1.AST BIRET MIDDLE NAME \
{
TYPR ATTENUANGCE CARELESSRESS X ROBEDIEN X N4
QF SARETY x TARDINESS ORKQUALITY |,
VIOLATION OTHER t
Cita Wiolatioh of Gompany Paliey:
DISCIPLINE ACTION Q/
PREVIQUS WARNIHG pal
YEs NO FIRET VERBAL WARNING / Fig WAF{NING X
x| SUSPENSION OR FINAL WRITTEN VAN / TERMINGTION
A]
PLAGE WHERE WO ANON CCCURRED
VIOLATION DATE(SY Vidlatlon % Hishop Rahal
81472009 Time LR 4] San Ram
pm w1n

\

\}

Sunimary of myestigation:
On 10/Q6710 Allcl Alvarado was found tefidng an he oth hile vao mir%;?pprx B10pm: e sulte Q-460,
She was remitdadt by Blfsso Guido that we are mtan W b alking opitke RMuptooth and vactum,

Bhe gof upset and respondsd thet she didu't have har fands busy and it bRk could do botttelk and vecuurs.
She was told by Ellsew that It was for her own protection, sa she would 26t hive any dccldants,

Maine of Shop Steward Bresent

Her response wat thet he hed no dght to tell her apything,
She continue by tompatTng Bliset fa Frandsco.

/A
( 3
Gompany Statement \&}h . :

0On 107410 Allcla targe to the office with shopstewarfgﬁs i Sanches o falk about the Inddert. | expected Allc\a\

{0 apologize-for her behavipur ioyards Eliseo but instesthher attifute was 2l fve. § explained fo her that Eliseo
was in o way diseipnipg her but rather making an observation but that her siftide was totally unacceptable,

ftovirad that on that sdthe day appix 15 minuigailorto Bllseo finding her, the forema
far oo ot the phone Ayl hedt rominded her ifiat we are nbt alfowed t be on HhGne

\
itns will resut Ir:\‘ dxt cﬁsulpﬂnarya tian Ingluding feniatio ofempk@/ ,«"ﬁ, . \}
f
Employse Statemeht: f\

ABBROVEY BY Juvier Palasios \gmjecti\aan ger 10/8/2010
NAME TILE N\ DATE
TOPY RIFTRY
EMPLOYER'S SISHATURA pATE EmpLoveE N\ f A
UNIONRBE, ™ X
PERGOMNEL DEFT. x
EMELOYEE'S FILE X
SUPERVISOR'S SIGNATURE DATE

CROWN-ABLE 000096



Ahde Bufiding Maitninee

T EMPLOYEE WARNING REPORT

DATE OF
EMPLOYERS NAME  Gufferrez Gilherto .. wWarnmne [772872014]
LAST FIRBY SAPDLE NAME
TYPE N _|artEnpancs " lcARELESSNESS K peosEDiENcE
oF T sApRTY " fraromeEse 7 IwoRK RuALITY
VIOLATION OTHER
DIGCIPLING ACTION
PREVIOUS WARNING s _
X iFIRST VERBAL WARNING ] FIRST WRITTEN WARNING
- ves | o |FINAL WRITTEN WARNING { _TERMINATION
o i FLAGE WHERE VIGLATION OGGLRRED
VIOLATICON DATES) /2812014 _} Violallan m.
. Tie | T8 o, e e e e e
GOMPANY STATEMENT EMPLOVEE STATEVENT

Gilberte Gutleme? was ¢audht talking on the shone while seivice the suﬁe

BETAE e répait Was mads by our Abfe mainienance Opstafions

£ e et B0 S ity ]

miahaer Tim Mumhy. R
Al our epployse ars aware fo notyes —
tha phcme while: perforring servios. - e

. Ludwing Vesquez . Project Bupervisor, Ti2glana
NAME TITLE DATE
GOPY DISTRIBUTION
o ek
DATE EMPLOYEE .
TuNION REP 2
PERSOMMEL DEPT,
» Fe2fY EMPLOYERSFILE

CROWN-ABLE 000097



Afrfe Building Malntonnace

EMPLOYEE WARNING REPORT

DATE OF
EMPLOYEESNAWE  MONTANC JORGE e wamnme | TREROTE
LAST FIRST WIDDLE
TPE [ AFTENDANCE [T Jomnmimsoness X Jpwopsoience [T
oF SAFETY . .. [TFARDINESS . chmc QUALITY o
VIOLATION | OTHER ’
THISGIPLINE ACTION
PREVIQUS WARNING I .
R . X |PeeT VERBAL WARNING FIRST WIRITTEN WARNING
IS B N FINAL WRITTEN WARNING i TERMINATION
e .. PLAGE WHERE VIOLATION OCGURRED
vielaTIoN TIBER012) | Vilaton  AM: \ o BISHOPRANCH
DATE(S) . Te P X ({SANRAMON
 GOMBANY STATEMENY EMPLOYER STATEMENT
JORGE MONTANO WAS FOUND 1N THE DARK 1N PR!\IATE omr;ewws L )
AT 2048 P.M, LAYING DOWN WITH HiS GELL PHONE CHARGING INANGUTIET _ " "™~
/N5 TALKING ON THE PHONE, WHEN ASKED WHAT HE WAS DOING, HE o o
REPLIED THAT HE DID NOT FEEL WELL AND THATS WHY HE WAS LAYING o o
DOWN, HE ALSQ BAID THAT HE NORMALLY TAKES HIS BREAKS THERE AND T -
WAS ON HIS BREAK AT 8:48 P.M. HE WAS TOLD TO TAKE HIS BREAK e
E SEWHERE AT 10:00 0. | THEN PROCEEDED 10 TAKE A LOOK AT A TASK o
VT THE FOREMAN AND CAME BACK 10 MINUTES LATER, AT 456 P AND R N
IORGE MONTANO WAS IN THE EXACT SAME 6POT ON HIS PHONEMAKING I ]
A PERSONAL PHONE CALL. ‘THIS I6 NOT THE FIRST OR SECOND TME TRAVE  If 7" L
FOUND JORGE MGNTANO ON PERSONAL PHONE CALLS TAKING BREAKS || . .
ON NON-BREAK DESIGNATED TIMES, A FIRET VERBAL WARNING 18 GIVEN T
TO JORGE MONTANO. THIS WILL CONSTITUTE A FIRST VERRAL WARNING FOR o
ORGE MONTAND AND SHOULD SERVE A% A REMINDER TO MAKE PERSONAL - L
[BHONE CALLS ON NONARGRIK HOURS AND TAKE BREAKS ACCORDINGLY. "
APPROVED BY Juan Avila Lo . SUPERVISOR Ti26/2012
NAME: TITLE DATE
R e i e btk b e -, . . d1h v moren GOPY DISTR'EUT'QN
EMPLOYEE'S SIGNATURE DATE o
o leweLoves
et ot e e e . FLT UNION REP,
SPERVISOR'S SIGNATURE DATE L |PERSQNNELDEPT.
.. |mwPoveRe FIE
T GHOPRTEWARDE SlaNATURE T DATE

CROWN-ABLE 000098
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sl s, 538 Folsorm Shael, San Fransihas, CA F4107 1 T 415,98 1.8070 [ & £15.545,5190

CELL PHONE USAGE ACKNOWLEDGWENT FORM

Personal Cell Phione Use,

Persanal cell phone tse iz profhibifed during work hours, Employess are asked fo make any personal calls during bresk or
funch fime. The company will ficf be Jlable for the Joss of persoal ealf phones brought fofo fhe workplace.

Personal Use of Company Celf Phone

Employees who are provided a company cell phone may nse up fo the designafed plan minufes. Employees ars
responsible for paying any addifional plan minutes,

Cell phones will be the sofe responsibiify of each employes of Abls Biiilding Malnfenance. Cell phoness fssued by the
property will be used for work purposes only. All ermployses will be accormtable for persona ues,

Busfness Use of Compatty Cell Phone

Employees are expected fo have thelr sompany Issued selular felsphons charged and on duing normal worldng hours
and as required o fulfill your job responsiblifes. Employees should observa the professional corfesy diring meetings of
swifching their cellular phone fo vibrae mede, and returning the phone fo fing rmode when approprisfe. Employees should
nof tum off thelr cellular phone dudng mesfings unless absolufely necessary so that contact can be made on urgent
maiiers if reguired. ’

Use of Cou‘mamr Ceil Phons While Dﬁving

Employees should minimizs cellular felephona usage whils operating any mofor vehicles, )
Effective July 1, 2008, Cafiformla law prohibits eff drivers from usiy handheld wireless felephones white driving. Able
Building Maintensnce expests all employess to comply with fhe faw, Employees murst use thelr company issued bands-
fres devics to plags or receive celiular phone calls whie driving and only when safe fo do so. The only exceptions ame
when you must make an emergency tafl fo a law enforcement agency, a medical provider, the fire depasfmenf, or ofher
EInergency sevices agency, .

Other slfernafives ncinde aflowing voics mall in handle your calls snd refuming messages at your safe convenfencs or
puliing off the road to & saf jocation. In all instances, employees are advised fo keep their hands on the whee] and thelr
eyes and mind o the road while driving. .

The law Imposes fines against individuals whe bse handheld wieless felephanes while driving and & conviction wil
appear on the DMV driving recotd, Abls Bullding Meinienance will nof pay the fins or refmburse the employee.

Cars of Company Cell Pitong

Employess are responsible for taking proper care of companyssued cellufar felephones and reasonable
precautions againgt damage, loss of theft. Less of cellular felephones should be reported fo the Chief Financial
Officer mmediately. ) . .

Gell phones that ara lost, misplased or physleadly abused will be replaced A the expense of the responsible ethployee,

Acknowledgemsnt

| fraves read and understand the ferms sef forth In fhis Sell Phone Policy. | understand thet vilalion of fhis policy andior
Calfferala few regarding use of cell phones may result In disciplinery acfion. | agres that upon the fermination of my
eynpioyment from Able Building Malntenancs, | will repay any edditional plen minutes,

Employes Neme: \’JZ)C e //( ﬂ/b{{/

Emp_h:;yee Signamm:M//\/ %\ -

s

Defe;, AR~

www.ableseive,com

i . Fage 12
EMPLOYER-.CORY
Plepta Signand Reflme :

CROWN-URIBED0CC40




Benlans

Parsonal Electronic Equipmant Usa Policy

Purposs of thiz Policy

The use of any personal electranic aquipment such as smart phenes, T-phones, I-pods, or any other non-worlk
related device ls prohiblted whila on Company time or when parforming company refated dutles.

Able Services s dedicated to providing a work environment that promotas & safe work conditfons. Employees need
to be aware of thelr surroundings at all thnes.  Use of call phohes, ear buds or any other device that: Hnits hiearing
ability or crestes = distraction campromises your personsl safety and the safaty of others.

Communication at Able Is critical to our success. While performing worlk related dutles, employeas are to ba
avaliable to each other for Informatfon share, Inquires, and work instruction. Employses wearing headphones must
ba Interrupted in order for comtnunication to faka place.

Dmolqy Novembe .

CROWN-ABLE 000318
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Law Office of Arash N. Alizadeh
7545 Irvine Center Drive, Suite 200
Irvine, California 92618
Telephone: (949) 606-2845
Facsimile: (949) 264-9345
www.lawyerforemployees.com

VIA ONLINE SUBMISSION

Labor & Workforce Development Agency
Attn. PAGA Administrator

1515 Clay Street, Ste. 801

Oakland, CA 94612

VIA CERTIFIED MAIL

Crown Building Maintenance Co. d/b/a Able Building Maintenance Company
868 Folsom Street

San Francisco, CA 94017

Re:  Amended and Supplemental Notice of Labor Code Violations, Cal. Labor Code
§2699.3(a)
Josue Uribe et al. v. Crown Building Maintenance Co.
LWDA-CM-296711-7

To the Labor and Workforce Development Agency and Agent for Service of Process:

Please be advised that my office is retained by Jose Uribe (“Plaintiff”) to pursue a
representative action for penalties pursuant to the Private Attorneys General Act of 2004 (Cal.
Labor Code 8 2698 et seq.) (“PAGA”) against his former employer, Crown Building
Maintenance Co. d/b/a Able Building Maintenance Company (“Defendant” or “the Company”).
This correspondence shall constitute Plaintiff’s supplemental and amended written notice under
Labor Code § 2699.3 of claims against the Company. Plaintiff has pursued and continues to
pursue a PAGA representative action on behalf of himself as an aggrieved employee, on behalf
of the State of California, and on behalf of all other current and former aggrieved employees who
worked for Defendant in California as a non-exempt maintenance worker, including
janitorial/day porter employees and forepersons, at any time since April 22, 2014 (hereinafter the
“Aggrieved Employees™).

In addition to the claims set forth in his February 3, 2016 PAGA notice,! Plaintiff
further alleges that the Aggrieved Employees have suffered the Labor Code violations described
below.

! Mr. Uribe’s February 3, 2016 PAGA Notice is attached hereto as Exhibit A and
incorporated by reference herein; portions of the February 3, 2016 PAGA notice are also directly
incorporated into the body of this amended and supplemental notice.



Factual Background Regarding Plaintiff’s Employment with the Company:

At all times, the Company operated in an industry, business, and establishment within the
State of California. As such, the Company is subject to the California Labor Code and the Wage
Orders issued by the Industrial Welfare Commission (“IWC”).

Plaintiff worked as a non-exempt employee that included performance of day porter and
various janitorial duties at a Company worksite in Costa Mesa, California since approximately
May 2013. Plaintiff’s duties included cleaning, maintenance, sweeping, mopping, vacuuming,
and other similar cleaning and maintenance tasks. Throughout Plaintiff's employment, the
Company committed numerous violations of the California Labor Code. As discussed below,
Plaintiff's experience working for the Company was typical and illustrative of the Aggrieved
Employees. On information and belief, the Aggrieved Employees continue to experience the
same labor code violations that Plaintiff experienced.

Failure to Reimburse for All Necessary Expenditures — Violation of Cal. Labor Code §
2802

Plaintiff alleges that the Company failed and continues to fail to reimburse him and the
Aggrieved Employees for work-related expenses in violation of Cal. Labor Code § 2802, which
provides that:

An employer shall indemnify his or her employee for all necessary
expenditures or losses incurred by the employee in direct consequence of the
discharge of his or her duties, or of his or her obedience to the directions of
the employer, even though unlawful, unless the employee, at the time of
obeying the directions, believed them to be unlawful.

Throughout the statutory period, the Company maintained a policy and practice of failing
to reimburse Plaintiff and the Aggrieved Employees for necessary business expenses. Plaintiff
and the Aggrieved Employees used different chemicals, detergents, and cleaning supplies in
performing tasks and always used a cart that held said cleaning material and equipment that were
pushed around in the Company’s job sites. Plaintiff and the Aggrieved Employees’ job duties
were essentially similar to those of a janitor, and other positions involving cleaning and
maintenance. Plaintiff and the Aggrieved Employees were required to wear a uniform provided
by the Company, but the Company did not maintain the uniform. Due to heavy chemicals that
came in contact with the uniforms, Plaintiff and the Aggrieved Employees had to wash the
uniforms in separate wash loads to avoid damaging their personal clothes. The Company also
required Plaintiff and the Aggrieved Employees to purchase their own slip-resistant shoes to
safely perform essential job functions for the Company. Despite requiring Plaintiff and the
Aggrieved Employees to incur expenses to maintain uniforms and purchase slip resistant shoes
in direct consequence of their jobs, the Company did not reimburse Plaintiff or the Aggrieved
Employees for such necessary expenses. As a result, the Company is liable to Plaintiff and the
Aggrieved Employees for all penalties provided for in Cal. Labor Code §§ 2802 and 2698 et seq.
for the Company’s failure to reimburse Plaintiff and the Aggrieved Employees for all necessary
business expenses pertaining to uniform maintenance and the purchase of slip-resistant shoes.



The Company also violated Cal. Labor Code § 2802 by failing to reimburse Plaintiff and
the Aggrieved Employees for personal cell phone expenses. During the specified period, the
Company required Plaintiff and the Aggrieved Employees to use their personal cell phones in
direct consequence of the discharge of their duties or in obedience to the Company’s direction.
The Company regularly contacted Plaintiff and the Aggrieved Employees for work-related
purposes on their personal cell phones, including but not limited to providing them instructions
and assignments via calls, texts and other communications to their personal cell phones. The
Company required Plaintiff and the Aggrieved Employees to respond to and/or initiate these
work-related communications placed to their personal cell phones. Plaintiff is informed and
believes that the Company’s practice to require the Aggrieved Employees to use their personal
cell phones for work-related communications has continued to the present.

The Company expected Plaintiff and the Aggrieved Employees to personally pay
expenses incurred by using their personal cell phone and data plans in the discharge of their
duties. The Company did not reimburse Plaintiff or the Aggrieved Employees for work-related
use of their personal cell phones, including but not limited to costs for cell phones, monthly cell
phone charges, phone chargers, screen protectors, phone cases and/or related phone peripheral
expenses. Plaintiff is informed and believes that the Company continues its practice to not
reimburse the Aggrieved Employees for this required use of personal cell phones and related
costs. As a result, the Company is liable to Plaintiff and the Aggrieved Employees for all
penalties provided for in Cal. Labor Code 8§ 2802 and 2698 et seq. for the Company’s failure to
reimburse Plaintiff and the Aggrieved Employees for all necessary business expenses pertaining
to personal cell phone use.

Violation of Cal. Labor Code 88 6401, 6401.7, and 6403

Based on its failure to reimburse Plaintiff and the Aggrieved Employees for all necessary
business expenses as discussed above, the Company also violated Cal. Labor Code 88§ 6401,
6401.7, and 6403.

Labor Code 8§ 6401 requires employers to furnish safety devices and safeguards. Labor
Code § 6403 likewise prohibits employers from failing or neglecting to provide and use safety
devices and safeguards reasonably adequate to render the employment and place of employment
safe; to adopt and use methods and processes reasonably adequate to render the employment and
place of employment safe; and to do every other thing reasonably necessary to protect the life,
safety, and health of employees. By failing to provide Plaintiff and the Aggrieved Employees
slip resistant shoes and maintained uniforms that were free of chemicals, as described above, the
Company failed to furnish all necessary devices and safeguards to render the Company’s place of
employment safe and healthful. The Company therefore violated §§ 6401 and 6403.

At all relevant times, the Company failed to provide an occupational safety and training
program, conduct periodic safety inspections, implement a system for correcting unsafe and
unhealthy conditions, and provide a disciplinary system. The Company’s failures therefore
violated Labor Code § 6401.7.

As a result, the Company is liable to Plaintiff and the Aggrieved Employees for all
penalties provided for in Cal. Labor Code 8§ 6401, 6401.7, 6403 and 2698 et seq.



Failure to Pay for All Hours Worked, Including Overtime — Violation of Cal. Labor Code
88 510, 558, 1194, 1194.2, 1197, 1197.1, 1198

The Company’s policy and practice to require Plaintiff and the Aggrieved Employees to
incur unreimbursed business expenses, as elaborated above, caused Plaintiff’s and the Aggrieved
Employees’ wages to fall below minimum wages and overtime wages owed.

As a result of the above conduct, including employee time spent maintaining uniforms
and using personal cell phones, the Company is liable to Plaintiff and the Aggrieved Employees
for the civil penalties provided for in Labor Code 88§ 510, 558, 1194, 1194.2, 1197.1, 1198, and
2699(f)(2) for failing to pay for all hours worked, including overtime.

Failure to Pay All Wages Due Semimonthly - Violation of Cal. Labor Code §§ 204, 210

Based on its failure to reimburse Plaintiff and the Aggrieved Employees for all necessary
business expenses and failure to pay all minimum and overtime wages due, as discussed above,
the Company also violated Labor Code § 204.

Labor Code 8 204 requires employers to pay employees all earned wages two times per
month, within timeframes and as otherwise specified by statute. Throughout the statutory period
applicable to this cause of action, employees were entitled to be paid twice a month at their
regular rates, including all minimum and overtime wages, and necessary business expense
reimbursements. However, during all such times, the Company systematically failed and refused
to pay the Aggrieved Employees all minimum and overtime wages and expense reimbursements
due twice a month within the timeframes and as otherwise specified by statute.

As a result, the Company is liable to Plaintiff and the Aggrieved Employees for civil
penalties provided for in Labor Code 88 204, 210, and 2698 et seq. for failing to pay all wages
and reimbursements owed twice per month within the timeframes and as otherwise specified by
statute.

Failure to Furnish Accurate ltemized Wage Statements - - Violation of Cal. Labor Code 8§
226(a), 226.3

Based on its failure to reimburse Plaintiff and the Aggrieved Employees for all necessary
business expenses and failure to pay all minimum and overtime wages due, as discussed above,
the Company also violated Labor Code § 226.

Labor Code 8§ 226(a) provides that every employer shall furnish each of his or her
employees an accurate itemized wage statement in writing showing nine pieces of information,
including: (1) gross wages earned, (2) total hours worked by the employee, (3) the number of
piece-rate units earned and any applicable piece rate if the employee is paid on a piece-rate basis,
(4) all deductions, provided that all deductions made on written orders of the employee may be
aggregated and shown as one item, (5) net wages earned, (6) the inclusive dates of the period for
which the employee is paid, (7) the name of the employee and the last four digits of his or her
social security number or an employee identification number other than a social security number,
(8) the name and address of the legal entity that is the employer, and (9) all applicable hourly
rates in effect during the pay period and the corresponding number of hours worked at each



hourly rate by the employee. An employee is presumed to suffer an injury if this information is
missing. (Lab. Code § 226(e)(2)(B)(iii).)

The statute further provides: “An employee suffering injury as a result of a knowing and
intentional failure by an employer to comply with subdivision (a) is entitled to recover the
greater of all actual damages or fifty dollars ($50) for the initial pay period in which a violation
occurs and one hundred dollars ($100) per employee for each violation in a subsequent pay
period, not to exceed an aggregate penalty of four thousand dollars ($4,000), and is entitled to an
award of costs and reasonable attorney’s fees.” (Lab. Code § 226(e)(1).)

The Company intentionally and willfully failed to provide Plaintiff and the Aggrieved
Employees with complete and accurate wage statements. The deficiencies include, among other
things, the failure to correctly identify gross wages earned, and the failure to list the true net
wages earned. As a result of Defendant violating Labor Code 8§ 226, Plaintiff and Aggrieved
Employees suffered injury and damage to their statutorily protected rights.

Accordingly, Plaintiff and similarly Aggrieved Employees are entitled to recover from
Defendant the greater of their actual damages caused by Defendant’s failure to comply with
Labor Code § 226(a), or an aggregate penalty not exceeding $4,000 dollars per employee.
Moreover, Defendant is liable to Plaintiff and the Aggrieved Employees for penalties provided
for in Labor Code 88 226.3 and 2698 et seq. for failing to furnish accurate itemized wage
statements.

Failure to Timely Pay All Wages at Termination — Violation of Cal. Labor Code 8§ 201-203

Based on its failure to reimburse Plaintiff and the Aggrieved Employees for all necessary
business expenses and failure to pay all minimum and overtime wages due, as discussed above,
the Company also violated Labor Code 88 201-203.

Labor Code 88 201 and 202 provide that if an employer discharges an employee, the
wages earned and unpaid at the time of discharge are due and payable immediately, and that if an
employee voluntarily leaves his or her employment, his or her wages shall become due and
payable not later than seventy-two (72) hours thereafter, unless the employee has given seventy-
two (72) hours previous notice of his or her intention to quit, in which case the employee is
entitled to his or her wages at the time of quitting.

At all relevant times, the employment of Plaintiff and many other Aggrieved Employees
ended, i.e. was terminated by quitting or discharge,. However, during the relevant time period,
the Company failed, and continues to fail to pay Plaintiff and terminated Aggrieved Employees,
without abatement, all wages required to be paid by Labor Code 88 201 and 202 either at the
time of discharge, or within seventy-two (72) hours of their leaving Defendant’s employ. These
unpaid wages include minimum and overtime wages, as described above.

The Company’s conduct violates Labor Code §§ 201 and 202. Labor Code § 203
provides that if an employer willfully fails to pay wages owed, in accordance with 8§ 201 and
202, then the wages of the employee shall continue as a penalty wage from the due date, and at
the same rate until paid or until an action is commenced; but the wages shall not continue for
more than thirty (30) days.



Defendant is liable to Plaintiff and the Aggrieved Employees for civil penalties provided
for in Labor Code § 2699(f)(2) for failing to timely pay all wages at termination.

Violation of Cal. Labor Code §8 1198 and 1199 and IWC Wage Order No. 5 7 9, 20

Based on its failure to reimburse Plaintiff and the Aggrieved Employees for all necessary
business expenses, as discussed above, the Company also violated Labor Code 8§ 1198 and
1199. These statutes prohibit an employer from requiring or causing an employee to work under
conditions of labor prohibited by any order of the commission. In turn, Wage Order No. 519
provides as follows:

(A) When uniforms are required by the employer to be worn by the employee as a condition
of employment, such uniforms shall be provided and maintained by the employer. The
term "uniform™ includes wearing apparel and accessories of distinctive design or color.

(B) When tools or equipment are required by the employer or are necessary to the
performance of a job, such tools and equipment shall be provided and maintained by the
employer, except that an employee whose wages are at least two (2) times the minimum
wage provided herein may be required to provide and maintain hand tools and equipment
customarily required by the trade or craft. . ..

Wage Order No. 5 1 20 provides penalties in addition to any other civil penalties provided by
law for violation of the Wage Order, including Wage Order No. 5 9 enumerated directly above.
As more fully described above, the Company required Plaintiff and the Aggrieved Employees to
incur necessary business expenses in direct consequence of the discharge of their duties without
reimbursement, including but not limited to costs associated with maintenance of uniforms, the
purchase of slip-resistant shoes, and costs associated with personal cell phone use. The
Company therefore violated Cal. Labor Code §8 1198 and 1199 and is liable for civil and
statutory penalties.

Please contact me at the above address/phone number if you have any questions
regarding this matter.

Sincerely,
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PHILLIPS,
FRACTOR

& COMPANY, LLC

ECONOMICS / STATISTICS / FINANCE
CONSULTING / RESEARCH / TESTIMONY

AUlmited Liabilky Company

Expert Report re Urike v CBIVIC Cell Phone Utilization Cost Analysis

We were retained by Ogletres, Deakins, Nash, Smoak, & Stewart P.C. to review a proposed
mediation settiement for uncompensated cell phone charges in the matter of Uribe v Crown Building
Maintenance Co.

This report is by George Arzumanyan, CFA, Dennis Halcoussis, Ph.D,, and G. Michael Phillips,
Ph.D. We are economists and statisticians with Phillips, Fractor & Company LLC (PFC).

George Arzumanyan holds the Chartered Financial Analyst designation and is a coauthar of the
hook serles Sample Stze Nustrations, Confidence ntervals, & Margins of Error: HypergeoTnetric
Distributions Tables for Attorneys 8 Experts (2017, Walnut Oak Press). Through PFC, Mr. Arzumanyan
has provided statistical and financiat analysis for numerous clients.

Dennls Halcoussis received his Ph.D. in aconomics from University of Penasylvania, Helsa
tenured full professor in the Department of Econamics, California State University, Northridge and is the
author of Understanding Econometrics (2005, Southwest-Thomson) as well as numerous other academic
articles and books, Dr. Halcoussis has been affiliatad with PFC for about a decade during which he has
provided service on numereus class action damage computations and performed statistical modeling for
compley litigation assighments.

G. Michae! Phillips received his Ph.D. in economics from University of Califarnia, San Diego, He
is a tenured full professor in the Department of Finance, Financial Planning, and Insurance, California
State University, Northridge and is the author of numerous academic articles and books. Dr. Phillips has
provided consulting and expert services on a wide variety of cases and has testified for plaintiff and
defense in numerous venues. Df. Phillips is a coauthor of work that was cited by the California Supreme
Court in Duran v U.S. Bank Netfonal Assn., 59 Cal, Rptr. 3D 371, 325 P.3d 916, Dr. Phillips was the
plaintitf expert computing class damages in Cochran v. Schwan’s Home Service, Inc., 228 Cal. App. 4th
1137 (2014),

Current CVs for the authors of this review are attached in Appendix 1.

To begin our analysis, we were provided copies of a mediation stipulation, the defense
mediation btief, various documents relating to Mr. Uribe’s employment, a spreadsheet identified as a
current class list, various PDE files containing cell phona records for company issued cell phones, a large
spreadsheet entitled “Revised Analysis.XLSB” which contained data from a sample of telephone calls
with class members, and other documents, We were also provided a set of scanned telephone bitls
from personal cell phones for two managers and the cell phone pumbers for an additlonal ix managers,
we understand that the sampled records were provided as the result of a random selection process by
plainfiff counselin a related case although we were not involved with any of the statistical sampling
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processes. In addition, we were provided with supplemental class member names and corresponding
data as well as phone numbers and names for eight Individuals identified to us as managess.

From the class list, we identified that there were 13,038 class members.

We then proceeded to do two separate types of estimation to determine the rate at which class
members would be expected to use their persanal telephone for possibly company related reasons. The
first method is to use the sample of company issued cell phone bills and determine on the basis of those
data the expected rate at which class members would be cantacted by supervisors using company
pravided cell phones,

We were informead that in the 307 calendar weeks from 6/10/2011 through 4/30/2017 there
were 2,301,475 "workweeks” {ona workweek corresponds fo one person working one week), From
these numbers, we compute thatthere were an average of about 7,450 employees working in a given
calendar week [ =2,301,475 workweeks/307 ealendar weeks}. Note that while there were 19,038 paople
on the class list, the 7,490 “full time equivalent” for an average week wilt ba used below,

It is our understanding that tha “Revised Analysis” {Sample) spreadsheet contains information
from representative periods in 2013, 2015, and 2016 for selected properties where 525 class members
worked. For the 14 weeks sampled, it is our understanding that all of the calls recorded on company
provided cell phones which were made to or recelved from class members in the sample group (525
potential employees) were tabulated, From the Sample spreadsheet, we identified 321 unique
employee 1D numbers who made or received phane calls assoclated with company provided cell phenes.
In the 14 unigue calendar weeks In the sample, there were 4,494 workweeks with associated cell phone
calls, and 7350 {= 525 potential employees x 14 weeks) potentiai workweeks.

Comparing the 321 employees who received calls during this period to the 525 average
employees at the sampled sites, we estimate that approximately 61,14% of employees received these
phone calls. Using the methods in Sample Size Hustrations, Confidence Intervals, & Margins of Error:
Hypergeometric Distributions Tables for Attarneys & Experts, we determine that the 95% confidente
Interval is 56.89% to 65.28%, approximately a 4.2% margin of atror}.

From the Company-Provided Cell Phone Sample data, we determined that there were 11,601
cell phone minutes associated with the selected class member cell phonas and eompany cell phenes.
There were 5,261 calts with an average duration of approximately 2.205 minutes (=11,601
minutes/s,261 calls).

We assume that prepaid cell phene service is available at 5 cents per minute {e.g,, PlatinumTel
charges $10 for 200 minutes per month, htip: [fwww . prepaidphonepro.com/compa re-200-minute-
plans/ ).
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With these data, two alternative estimates for costs assaciated with calls from Company-
Provided cell phones can be made. The first will focus on calls to or from Company-Provided call
phones. The second will focus an calls associated with personal phones.

First, consider a calendar week based extrapolation. In an average catendar week in the sample
periods, there were about 828 cell phone minutes {=11,601 minutes/14 calendar weeks). This
corresponds to an estimated amount to the selected members of the class of about $541.40 {= 828
minutes * $0,05 Incremental cost per minute) per week. From this, the estimated total cost for the
selected members of the class use of celi phone minutes is $12,719.67 (= $0.05 incremental cost per
minute *(11,601 total minutes in sample/14 calendar weeks in sample}*307 total calendar weeks from
6,/10/2011 through 4/30/2017). From this, the estimated total cost to the class is $181,467.28 (=
$12,719.67 group cost X {7,490 average class employees / 525 group employees}).

Second, consider a work week based extrapolation. In the sample, there were 11,601 minutes
called. We would estimate that there were 165,507.6 minutes In the overatl class during this peried
(=11,601 group minutes * (7,490 average class employees / 525 group employaes). During the 14
calendar weeks In the sample, there were approximately 104,860 workweeks (= 7,450 average
employees working x 14 weeks). From these two, we determine that there was an average of 1.58
minutes par sample workweek {=165,507.6 minutes/ 104,860 workweeks in sample period}. Multiplying
by $0.05 per minute as a marginal cell phone cost, the average cell phone cost per sample workweek is
approximately $0.08 per workweek (=50.05 per minute x 1.58 minetes per workweek). Multiplying this
by the total number of workweeks results in an estimatad class cost of approximately $184,118 {= .08
cents per week X 2,301,475 workweeks in period)

A third aiternative begins with the observation that 37.16% of class members pro vided cell
phone numbers. For this scenario, suppose that of the 321 class members in the sample using cell
phones for work onily 37.16% previously owned cell phones and the remaining 62.84% would need to
purchase cell phone service for the relevant times. This would rasult in 201.7164 group membersina
given month being expected to purchase cell phone service for use that month. After reviewing
historical Tracfone advertisements, the cost for a basic prepaid cell phone rangad from $7/month at the
beginning of the period to about $8/meonth at the end of the period, with an average of about $7.50.
There are approximately 76.75 months (=307 calendar weeks/4 weeks per month} in the period.

Consequently, a hypothetical estimate assuming that about 2/3 of the group members using cell
phanes in a given month purchased the phone for that month's use, and the other 1/3 paid incremental
minutes, is $120,843.83 (= [204.7164 average number of Tracfones purchased per month x $7.50
average charge x 307 weeks/ 4 weeks per menthj + [$12,732 ¥ all minutes were incremental x 37.16%
portion of class with cell phones]). To estimate the corresponding class figures, this would be increased
by (7,490/525), resulting in $1,724,038.64 (= $120,843.83 x 7450/525).
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A possibly more realistic alternative usas national survey results instead of using the class list
data as tha source of cell phone ownership rates. For example, CNBC, reporting on a Pew survey, states
that 64% of Ametican aduits own smartphones and they are particularly Important for lower income
warkers (hitfi:/ fmww,onbe.com/2015/04/01/for-more-poor-americans-smartphiones-ar a-lifelines.tmi).
Replacing the 64% for 37.16% cell phone ownership and (1-64%=36%) for the £2.84% non-cell phone
naercentage, then the final estimate of group cost becomes $74,667.05 total class cell phone charges
{=$66,519.22 Tracfone charges +$8,147 .83 incremental minutes charges). As ahove, this s converted to
a cfass estimate by multiplying by 14.267 {=7490 average employees/525 employees at sampled sites) to
get $1,065,249.91,

Uslng cell phone ownershlp statistics, rather than just rates of smart phone ownership, provides
a lower estimated cost. According to other data collected by Pew Research Centerin 2016

_ {pttp:/fwww.pewinternet.org/fact-sheet/mabile /), they. determined that 92% of Ameticans earning less
than $30,000 per year own cell phones, comparad to 95% for adulis overall. The 95% percent overall is
an increase from 92% overall in 2013, with an average of 93.5%, Consequently, to adjust for the growth
in ownership, sippose we use 80.5% { = [93.5% average for adults/85% current for all adults]*[92%
current for low income adults]) as an average cell phone ownership rate for the class. insucha
scenarlo, there would be expected to be $17,553.68 for Tracfone purchases and $11,521.54 for
incremental minute purchases, for a total expected cost to the group of $29,075.22. Adjusting as above,
we estimate total class cost of $414,806.47 (=$29,075.22 group cost x 7490/525),

The margin of error for thase can be approximated by the above 4.2% margin of error based on
the sample cell phone communications ratio.

It Is our opinion that the best estimate of the total cost to the class from cell phone use
associated with company pravided cell phones over this period is $414,806.47 +/- 4.2%.

The second approach uses data obtained from two managers. These dats originated as monthly
telephone bills from the celt phone providers. The data were provided to us in PDF format and we used
sophisticated OCR software and manual editing to convert the personal phone bllls into a usable
dataset. Comparing the phone numbers on the iwo sets of biflings to phone numbers on the class list
identified 10,404 cails involving the two managers and numbers in the class list data. Using records for
which minutes were machine-readable, these calls were an average of 2.3208 minutes in length, (Sorne
of the records ware adequately poof that the time records could not be parsed.)

The 10,404 calis were to 191 individuals. Approximately 48% of these calls were to 10
individuals. About 65 individuals account for 90% of the calls, with 126 accounting for the remaining
109%.

tsing an incremental minutes approach, all these calls would be expected to cost $0.116¢ per
call (=$0.05 pet minute x 2.3208 minutes per call).
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The personal billing data provided covered from October, 2011 through August, 2016, This is a
period of approximately 250 weeks, About42 calls per week {=10,404 calls / 250 weeks) were made
during the period. An average employee who was cafled would ba receiving about 1.5 calls a month
{250 weeks/52 weeks per year x 12 months per year = 57 months in period; 10,404 calls/57 months =
about 183 calls per month; 183 calls / 191 class members recelving calls = .96 calls per month). The
average cost per month per called employee would be ahout 11 cents per month {=0,96 calls par month
* 2 3115 minutes * $.05 per minute), a relatively small amount. Over the entire class peried, this would
be $6.27 per called employee (11 cents x 57 months = $6.27).

Based on the phone records of two managers, the total estimate for the class from “personal
phones”, were every employee to be called at this frequency and duration, would be approximately
$46,962 {= 7,490 average employees X $6.27). [This assumes that these same 191 were hot racefving
calls from other suparvisors at the same time; in our data, about 65% of the class members we were
ahle to match phone records were involved in calls with only one of the two managers we received
phone call data for while the remaining 35% had calls with hoth managers)

An alternative compugation results in 547,343 (= 10,404 calls * 2.3208 minutes * §0,05 per
minute * 7,490 average employment /191 class members receiving calls in sample). The differances are
due to rounding in intermadiate results.

An upper bound estimate of total phone cost 10 the class is the sum of Company-provided
Phone related and Persenal Phone related call costs equal to $46,362 “Personal Phone Related” plus
$414,806.47 “Company Provided Phone Related” costs for a total of 6461,768.47.

A small percentage of the class made a large number of calls. For example, 13.1% of the class
members (25 of 191) made 100 calls or more, This 13.1% of the class accounted for 66.1% of all the calls
( =6,880/10,404). Those who made over 1000 calls, representing 1% of the class (=2/ 151}, accounted for
23.,0% of all calls {(=2,392 /10,404). This suggests estimating the costs after removing “heavy users” from
the sample,

If only class members who made 1000 calis or more are eliminated, there remains a toial of
8,012 calls. Accounting for the change in the average duration of a call as well asthe decrease in the
number of calls and class size reduces the estimate to $34,154 foliowing the first method and 534,537
following the alternative method.

Next, elirninating everyone who made 130 calls or more leaves a total of only 3,524 calls.
Accounting for the change in the average duration of a call as well as the decrease in the number of calls
and ciass size, this reduces the estimate to d value of 517,077 following the flrst method and $17,778
following the alternative method,
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Discusslon

We have not specifically estimated a combined margin of error because of the lack of site-
specific employmeant statistics for the sites assoclated with the owners of the personal telephone
records wa analyzed. However, were we for iliustrative purposes to apply the same 4.2% margin of
error that we calculated for the estimates based on company provided cell phones, then the total
ilustrative estimate without exclusion of class members {e.g,, excluding class mem bers with 100 phone
calls or more} would be $461,768.47+/- $19,394 (=5414,806.47 related to campany provided celi
phones + $46,962 related to manager personal phones with no exclusions, +/- $ .042 margin of error X
$461,768.47 combined estimate].

' The total illustrative estimate leaving out calls invoiving those with 1000 phate calls or more
would be $448,960.47+/- $18,856 (=5414,806.47 related to company provided cell phones + 434,154
related to manager personal phenes excluding class members with 1000 calls or more, +/-5.042 margin
of error X $448,960,47 combined estimate).

The total iflustrative estimate leaving out calls involving those with 100 phone calls or more
would be $431,883.47+/- $18,139 (=3414,806.47 related to company provided cell phones + $17,077
refated to manager personal phones excluding class members with 100 calls or more, +/-$.042 margin
of etror x $431,823.47 combined estimate).

We belleve that these are statistically credible numbers that are “soaking wet numbers”,
assuming that all the covered calls were reimbursable business calls.

For purposes of valuation before trial, there are potentially several adjustments that could be
made. First, suppose that some percentage of the calls were actually personal and not business related.
Then, the numbers above would be reduced by that percentage. For exampie, If the percentage of
persenal calls was actually 25%, then the new estimate of calls {excluding those with over 100 calls)
would become $461,768.47 x {1 — 25%) = 346,326,35, Second, supposs that there Is uncertainty about
whether or not the plaintiff would prevail were the case to proceed to trial. Suppose that there would
be a 70% chance of prevailing were trial to proceed, with a 30% chance of not prevailing. Then, the
estimate would be adJusted by the prevailing probabillty to become $242,248.44. Third, suppose that
there is actually some probability that the class itself would not be certified. Again, the figures would be
adjusted by the probability of certification. For example, suppose there is a 75% chance of certification.
Then, the estimate would become $242,248.44 x 75 = $181,686.33. And, there may be further
“haircuts”.
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signed this 5th day of September, 2017 in Pasadena, Californla.

Do, Wolrais,, Gemme_Hocrmar

doliche?l/hlllips, Ph.D. Dennls Halcoussis, Ph.D, George Arzumanyan, CFA
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“Manitoring the Five Risks: Analytical Risk Measurement for Retail Investors and Wealth Managers” (with
chong and WLP, lennings}, investments & Wealth Monitor, March/Apri] 2014.

. "assef Attribution Stablfity and Portfolio Construction: An Educational Example®, (with Chong, W.P. Jennings},

American journal of Bustness Fducaifon, Vol. 7, No. 2,

“why Downside Beta Is Better: An Educational Example” (with Chong and W.P. Jennlngs), Ametican Journal
of Business Education, Yol. 6, No, 3,

"Low- (Economic) Volatility Optimization” (with Chong), Journal of Weafth Management, val, 16, lssue 3,
Finalist for The Wifliam F. Skarpe fndexing Achfevement Awards, ETF/Indexing Paper of the Yeor ucross all
Institutionol investor Journals (2014},

“Portfolio size revistted”, {with Cheng) Journal of Weaith Management, Voi, 15, Issue 4.

"What's Good in Theory May Be Flawed In Practice: Potential Legaf Consequences of Poor Imiplementation of a
Theoretical Sample” [with Williams and A.L Phiflips), Hastings Busirass Law Journal, Vol. 9, 1ssue 1,

G. Michael Phiflips, Ph.D. | July 2017 Page 6
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“| ow Economic Volatiilty Investing” fwith Chong), Journal of Weanith Management, Vol. 15, [ssue 3.
Awarded The Wiliiam F. Sharpe Indexing Achlevement Awards, ETF/Indexing Paper o f the Year across all
Institutional [nvestot Journals {2013},

“tlsieading Betas: An Educational Example”, {with Chong and Halcoussls), American Journal of Business

- Education, Vol, 5, No. 5,

“Eta® Analysie of Pertfolios: The Econory Matters” (with Chong and W.P. Jennings), Journal of Wealth
Management, Vol. 15, Issue 2,

“Fiye Types of Risk and A Fistful of Dollars: Practical risk analysis for investors” (with Chong and
W.P. Jennings), Journal of Finethelal Senviee Professionals, \ol. 66, lssue 3.

“Measuring Risk for Cost of Capital: The downside beta approach” (with Chong), Joumal of Corporate Treasury
Munggement, Vol. 4, lssue 4. :
“Can Typlcal Households Earn Hedge Fund Returns? An Analysls of the Eta® Replication Approach”
{with Cheng), InJourna! of Derivatives and Hedge Funds, vol. 18, issue 1,
Awarded 2011-2012 CSUN Coflege of Business and Economiles Faculty publication Award to extend the
titerature in the discipline or field of study.

“The Impact of Nelghborhood Ethnic Compcslﬁon On Avaitabiity OF Financ[ai Planning Services” [with Chong,
and A.L Phillips), Journal of Finaneial Service Professionals, Vol. 65, No. 6,

“Dees Market Volatility Impact Presidential Appreval?” (with Chong and Halcoussis), Journal of Public Affalrs,
vol, 11, Issue 4.
Awarded 2010-2011 CSUN College of Business and Economics Feeulty Publication Award for Applied
Research,

“Bota Measures Market Risk Excapt When If Doesn't: Regime-switching alpha and errors in beta” {with
Chong), The Journof of Wealth Manegement, Vol 14, No. 3 (2011},

*Can Dual Beta Fiteting Improve Investor Perfor manca?” (with Chong and S, Peiffer), Journal of Personaf
Finance, Vol. 10, No, 1{2011).

"S&P 500 ETEs and index Funds: Are fees all there is to 17" (with Chong and M. M. Hussein), The Jaurnal of
Weaith Management, Vo, 14, No. 2 {Fali 2011).

"wher ‘Darthoard Investing’, It Helps to Piek the Right Darthoard: A Comparison of Randomly Selected Stock
and Fund Portfolios” {with Chong), The Joumal of Wealth Manhagement, vol. 13, No. 4 (Spring 2011},

G. Michael Phillips, Ph.D. July 2017 Page7
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Awarded 2010-2011 CSUN College of Business and Economics Faculty Publication Award to extend the
fiterature In the discipline or field of study.

"Neighbourhood Effects and Asset Allocation” {with Chong and Dow), Journal of Interdisciplinary Econotics,
val. 23, No. 1 (2011).

*Ihe Persistence of Traditional Gender Stetectypes: Evidence From the Distribution of Academic Honors at &
Female-Majority University* {with AL Philllps}, American Journal of Business Education, Yol. 3, No, 10 {2010},

“Interpreting Bivariate Regression Coefficients; Geing Beyond the Average” (with Haleoussis), Amerlcan
Journal of Business Education, Yol, 3, No. 4 (2010).

"The Obama Effect” (with Halcoussts and Lowenbarg}, Journal of Economics end Finance, Vol. 33, Issue 3
(2008).

“BViA: The Bubble Years, Meltdown, and Beyend” (with Chong and Het), Journal of Asset Munagement, Vol
10, No. 3 (2002},

*UgIng Ecanomic Value Added as a Portfolio Separation Criterlen” (with Fountalne and lordan], Quarterly
Journal of Finance and Accounting, Vol, 47 {Janvary 2008).

"To SIh or Not to 5in? Now That's the Duestion” (with Chong and Her), Journal of Asset Management, Vol. 6
No. & {March 2006}

“An Empirical Study of the Effectiveness of Publicly-Funded Structured on-Site Tralning: fmpiications for Pollcy
and Practice,” (with Blake, Gorrnan, and Moore), Journal of Vocational Education & Trafaing, Vel. 56, No. 3
(2004},

parket Value Added as an Investraent Selection Tool: A Fertfolio Separation Test” (with Cary, Chong, and
Het}, ivestment Manggement and Financial innovations, vol. 1, No. 1 (2004},

“4 Hedanic Regression Model for Internet Domain Names”, Business Veluation Review, June 2003,

“tour Leading Economic Confidence Measures: Who's Optimlsm Matters?”, Journal of Business Forecastitig,
Winter 2002-2003.

“an Experimentai Study of Job Evaluation and Comparable Worth' (with Arnault, Gordon, and Joines},
{ndustrial and Labor Relations Review, Vol, 54, No. 4, July 2001,

"Eounders versus Descendants: The Profitability, Efficiency, Growth Characteristics and Financing in Large,
Public, Founding Family Controlled Firms” (with McConaughy), Family Business Review, June 1999,

G. Michael Philiips, Ph.D. Tuly 2017 Page 6
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“The Impact of Nelghborhood Identification on Property Values” {with Bleich and Cary), Proceedings of the
Academy of Accounting and Fingncial Studies, 1998.

“The tmpact of Farnings Losses on Future Soctal Security Benefits: Much Ade About Nothing?” {with Fractot
and McConaughy), Litlgation Economics Digest, Sunvmer 1997,

. "Introductlon to Cross-Tabulation Statistics for Disparate Impact Cases" { ftigation Econemics Plgest, Fall 1995,

Review of "Litigation Services: Information Sources for Expert Witnessas” {with Fractor), Litigation Economics
Digest, Fall 1995,

“The Case for Labor Market Risk in Computing Present Value" {with Fra ctor), Defense Counsel Journa,
April 1992,

“The Economic impact of a Well-Deslgned Landfill on surrounding Nelghborhood Values® (with Bleich & M.C.
Findlay}, The Appraisal Journad, April 1991. Excerpted and reprinted as "Does A Landfill Bring Dowh Property
values?", Waste Age, Augusi 1591,

"Tha Economlc Determinants of Wapes in Southern California: A Survey Analysis" {with Trybus & Johnson],
ASA Proceadings, 1990. .

"Notes on the Estimation of Extrapolated Beneflts in Wrongful Death Litigation,” {with Fractor), Journal of
Forensic Economics, Surmmer 1990,

ugglecting a Discount Rate in Personal injury, Wrongful Death, and Wrongful Termination Damage
Computations: A Comment on the Role of Risk®, Journal of Forensle Economics, April 1985.

"gisk as a Discount Rate Determinant in Wrongful Death and Injury Cases” (with W, P. Jennlngs), The Journal of
Risk and insurance, March 1985,

"seelal Security Payments, Money Supply Announcements, and Interest Rates" (with Joines and Clark), journal
of Monetary Economiics, 22 (1988).

45 Note on the Logarithmlc Transformation In Forecasting” {with Johnsan}, communication in Declsion Line,
December 1987,

"Rent Seeking and Insurance Education: An Empi theal Test" {with Jobnson and Laumia), feturned of Insurance
issees and Practices, January 1987,

G. Michael Phillips, Ph.D. July 2017 Pdge Q
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5g. "Housing Attributes Associated With Capital Gains" {with Dale-Johnson}, Amerlcan Reaf Estate and Urban
Ecenomics Associgtion Journal, Jupe 1984,

57. "Interactions Between Fishing Effort and Catch Per Unit Effort in the San Pedro Fishery: a Statistical Note",
¢alCOF! Reports, Dctober 1983, .

58, “Response Surfaces: summarizing complex simulation results in a manner suitable for hexpensive use by
architects and builders” (with Sebald} Proceedings Annual Mesting Am. Sect. Inf. ‘Sof. Sof. Energy 566,
May 1981,

5o, "Controlled ntegration of Trombe wall and direct gainin passive solar residences” (with Sebald) Proceedings
Annuai Meeting Am. Sect. int. Sol, Sol Energy Soc., May 1981,

1.8, Patents Issued

G. Michael Philllps, Witliam P, Jennings, Stephen A, Kiein. Analysis and Prediction of Data Uslng Cluster(zatian.
US Patent 8935198, January 12, 2015.

. Michael Philllps, M. Chapman Findlay, IIf, willtam P. tennings, Stephen A, Klein, Mark E. Rice. Communlty-
selacted content. US Patent 8521663, August 27,2013,

G. Michae! Phiilips, M. Chapman Findlay, Ill, Williar P. Jennings. Asset Portfolio Evatuation, US Patent 8494940,
July 23, 2013,

G. Michael Phillips, M. Chapman Findfay, ill, William P, Jennings. Potential-based asset comparison. US Fatent
8306891. November 6, 2012

G. Michael Philiips, M, Chapman Findtay, Jil, wililam P. Jehnings, Stephen A. Kleln, Mark E. Rice. Sensitivity/
elasticity-based asset evaiuation and screening. US Patent 8249970, August 24, 2012, '

&. Michae! Phillips, M. Chapman Findiay, lIl, Willtam P. Jennings, Stephen A, Kleln, Mark E. Rice. Community-
selected content, US Patent 7958204, June7, 2011.

. Michael Phillips, M. Chapraan Findlay, 1, Stephen A. Kiein, Wilitam P. Jennings, Mark E. Rlce.
Sensitivity/elasticity-based asset evaluation and screening. US Patent 7580876, August 25, 2009,

William P. Jennings, G. Michael Pbillips, M. Chapman Findlay, Ull, Kennieth M, Leslte, Asset pottfollo tracking. US
Patent 7383219, June 3, 2008,

C. Michael Phillips, Ph.D. | July 2017 Page 10
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G. Michael Phifips, Mark E. Rice, $tephen A. Klein, Wilitam P. Jennings, M. Chapman Findlay, LI significance-based
display, US patent 7193628, March 20, 2007.

G. Michael Philfips, M. Chapman Findlay, William P.jennl'ngs, stephen A. Klein, Mark E. Rice, Forecasting usihg
Interpolation modeling. US Patent 7072863, July 4, 2006,

Stephen A Klein, G. Michael Phitlips, william . Jennings, M. Chapman Findlay, I, Mark E. Rice. Identifying
industyy sectors using statlstical custerization. US Patent 5907403, lune 14, 2000,

G. Michael Phillips, William P, Jennings, M. Chapman Findlay, It stephen A, Klein, Mark E. Rice. Combination
foracasting using chistetization, US Patent 6732395, September 14, 2004

Mark E, Rics, Stephen A. Kletn, G, Michael Phillips, M. Chapman Eindlay, §I, Willizm P, Jennings. Provision of
informational rezources over an electronic hetwork. US Patent 6658467, December 2, 2003,

© William P. Jennings, M. Chapman Findiay, I}, G, Michael Philllps, Stephen A, Klein, Mark E. Rice. Feracasting
cantest. US Patent 5606615, August 12,2003,

. Michael Phillips, M. Chaprman Findlay, William P, Jennings, Stephen A. Kleln, Mark E. Rice, Prediction input. US
Patent 6473084, COciober 29, 2002,

M. Chapman Findiay, 11, G. Michael Phiilips, William P. Jennings, Mark E. Riee, Staphen A, Klein, Assei price
forecasting. US Patent 7337135, October 15, 2000. '

Confarence Papers

1, “sustainable Investing with Student Portfolios” presentei:i at ADA Annual Meeting, C5U Auxiliiary Organization
Assoclation, San Diego, January 2017,

2. "Integrating Accounting Measurement with Global Financial Linkages te Predict U.5. Equity Risk/Raturn
Charactesization” {with Rana) presented by Rana at Financlal Managemant Association, Las \iegas,
Ocfober 2016,

3. “Incorporating Risk Tolerance In Portfolio Construction” {with Chong and Jennings} presented at Insider’s
Forum, San Diego, September 2016,

4, “Current Economic Trends and the Market” presented at Insider’s Forum, 5an Diego, Septembar 2016,

5. "Portfollc Optimization Strategy: Models & Time Horizons” {with Chong, Jennings, and Underwood)
presented at fi360 Insights 2016, San Diego, Aprll 20165,

G. Michael Philllps, Ph.D. ' July 2017 - Page 1
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= \piftary Supported Student Managed {nvestment Funds® presented at AOA Annual Conference 2016,
Auxtliary Otganizations Association, Sacramanto, Jantary 2016,

aprofessional Certifieations in the Finance Currlgulum” presented at Financial Managament Association Annual
Conference, Oflando, October 2015, :

"ata Sources: CalcBenchand Quandl’ presented at FMA Corporate Financial Planning and Analysls Round
Table, Financial Management Assoclation, Orlando, October 2015,

“Inclusion of (ntetnational Factors In Fama French and Carhart Models” {with Rana) presented at FMA

Corparate Financlal Flanning and Analysis Round Table, Finanelal Management Association, Orlando,

October 2015,

“perifolio Optimization Strategy: Models and Time Horizons” (with Chong) presented at FMA Financial
Planning and Analysis Financiat Meanagement Association, Orlando, October 2015.

“Communicating, Modeling, & Managing Risk” {with Chong) presenied at lnside tnformation Finencizl Planning
Conference 2015, Insldz Information, Phoenix, September 2013,

*MacroRisk Stoplights and the 11360 Fiduclary Score” {with Chong) presented at fi360 Insight 2015, Orlando,
tarch 2015,

nagset Classas Aran't Al They Seem: The [mportance of Asset Selection When Constructing Portfollos" {with
Chesig and W. P. lennings) presented at fi360 Cenference, Orlando, March 2015.

“Mapplng investor's Risk Preferences to Portfolie Risk Charactertstics: An Econometric Approach” (with Chong
and W, P. Jennings} presented at FMA Finangial Planning and Analysis Corpatate Round Table, Finandial
Management Agsociatlon, Nashvilie, Qctaber 2014,

«an Academic Assessment of the fi360 Fiduciary Seore” {with Chong and W. P. | ennings) presented at fi360
Conference, Nashville, April 2014, .

“Tactical Asset Allocation with Macroeconomic Factors” (with Chong) presented at 1360 Conferance, fi360,
Nashville, April 2014,

“Splnniag Gold fnto Straw: Weaving Profits in California‘’s Looming Economy” BBE&T Insurance Annual Sales
Meeting, Rancho Palos Verdes, CA, April 2014,

2panel on Student-Managed Investment Funds”, WDS3I Annual Meeting, Western Decision Sclencas Institute,
Napa, CA, April 2014.

G. Michael Phillips, Ph.D. July 2017 Page 12
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“Technology for Analyzing Macroecanomic Risk: The MacroRlsk Anatytics Approach® (with Chong and
W. P, lennings), presented at T3 Conference, Technology Tools for Today, Anaheim, CA, Febriary 2014,

"How to Factor [n the Econamy When Selesting Investments and Creating Portfallos® {with Chong and
W. P, Jennings), presented at T3 Enterprise Conference {for Broker/Dealers), Technology Toals for Today
Magazine, Rosemont, Iinols, Nevember 2013.

" ow Econemic Volatility Optimization,” presented by Chong at Acadenty of Financial Services, Academy of
Einanclal Services, Chicago, Octeber 2033,

*applications of Portfollo Replicatlen for Corporate Finanes" {with Chong and W. P, Jannings), presenied at
FMA Financtal Planning and Analysis Corpotate Round Tahls, Financial Management Assodation, Chicage,
October 2013,

*Economies of Scale and Scope in Mutual Fund Manzgement: The Post-2008 Experience’ presented by Chong
at FVIA Financlal Planning and Analysls Corporate Round Tabie, Financial Management Assoclation, Chicago,
October 2033,

"Hew to Factor In the Economy Wheh Selecting Investments and Creating portfolios" {with Chong and
W. P. Jennings) presented at insider's Forum Wealth Management Conference, inside information Magazine,
Dallas, September 2013,

L ow-economic Volatility investing," (with Chong) prasented at Institute for Private investors Fall Forum,
institute for Private investors, San Francisco, September 2013.

" avoiding Low Volatility Potholes: Practical Advice for Fiduciaries” {with Chong) presented at 1360 fonference,
Scottsdale, AZ, Apiil 2013,

*Opportunities and Risis of Low Vulati[iiv portfolios” (with Chong} presented at fi360 Conference,
Seottsdzle, AZ, April 2013, :

“p survey of Low Vaolatility Portfolio Strategies” (with Chong) nresented at RISE 13, University of Dayton,
Dayton, OH, April 2013.

"\easuring the Impact of the Economy an Investments; New Tools for Fiduclarles," presented at Warner
Center Estate and Tax Planning Council, Woodland Hlils Country Club, November 2012.

"Flve types of risk... and a fistful of doliars,” (with Chong and W. P. Jennings) presented at FMA Financlal
Planning and Analysis Corporate Round Table, Financial Management Assodiation, Atlanta, GA, October 2012,

"Low (economic) volatility investing,” {with Chong} prasented at FMA Financial Flanning and Analysis
Corporate Round Table, Financial Management Association, Atlanta, GA, October 2012,

G. Michael Phillips, Ph.D. duiy 2017 Page 13
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“portfalio size: Revistted,” (with Chong) presented at Academy of Eimanclal Services, San Antonie, TX,
Qctober 2012,

uprastical risk analysis,” {with Chong and W. P. Jennings) presented at Business and Wealth Management
Forum, Bob Veres and T3, Denver, CO, September 2012,

“Understanding Economic Risk Statistics," (with Chong and W.P. lennings) presented at TRX User's
Conference, Denver, September 2012,

"hownside beta and controlling risk,” [with Chong) presented at 1360 Conference, Chicago, |L, April 27, 2012,

*reaching Cotporate Finance: A Digital Experience,” presented as WFN Guest Lecture, Wiley Faculty Network,
Webconference (Cnling), Maveh 2012,

"Feaching Corporate Finance: A Digltal Expersience,” presented at Wiley Faculty Network Finance Conference,
John Wilay & Sons, New York City, March 2012,

“Five Types of Risk and A Fistful of Dollars: Practical rick analysis for investors” {with Ch_ang and W.P. lennings)
presented at Financlal Planning Association of Orange County, also presenied at Financial Planning Association
of San Diege, November 2011,

#S&P 500 ETFs and Index Funds: Are fees all there Is to it?” (with M. Husseln and Chong) presenied at
Academy Financizl Services Annual Meating 2011, October 2011,

“How Many Holdings for Diversiflcation?” {with Chong) presented at Financial Management Associatlon’s
Financial Planning and Analysis Corporate Round Table, October 2011

#\Macroeconomlc Portfolio Constrction: An introduction to MacroRisk for academia® {with Cheng) presented
at Financlal Management Assoclatlon’s Financlal Planning and Analysis Corporate Round Table, Qctober 2011,

wyhat’s Best 1sn't Normal: The dual-heta moded and estimated costs of capltat” (with Chong) presented at
Financial Management Association’s Finanelal Planning and Analysis Corporate Round Table, October 2011,

“Macrceconomic Portfolio Construction” [with Chong and W.F. Jennings) presented at Business and Wealth
Maragemant Forum, October 2011,

“it's Not Betting on Winners hut Avolding Loss That Matters: Portfolio analysts and strategy for these volatile
times” (Chong and M. Hussein) presented at Southarn California Financlal Planning Assoclations’ Technology
Day: Trands for 2011 & Beyond, June 2011

aggp 500 ETEs and Index Funds: Are fees alf there is to it?” (with M. Husseln and Chong) presented at
Tamkang Unlversity in Talpel, Taiwan, June 2011

G. Michael Phillips, Ph.D. July 2017 F'agé 14



46,

47

46

50

51.

52

53

54.

LR

E5.

57.

58,

3=

PHILLIPS,

FRACTOR

FCONOMICS / STATISTICS / FINANCE
CONSULTING / RESEARCH / TESTIMONY

A Umited Liabtfty Company

#58p 500 ETFs and index Funds: Are fees all there is to #?* {with M. Husseln and Chong) presented at Annual
International Confetence on Accounting and Finance, AF 2011 in Singapore, May 2011,

“Jnderstanding Credit Reports and Scores” {with Chong) presented at My Money Management [o Caliifornia
State Universlty, Northridge, Aprll 2011,

“greaking Through Boundarles: Initial steps toward finding profitable, but mostly untapped, markets” [with
Chong) presented at the Quarterly General Breakfast Maating of the Society of Financial Service Professionals,
san Fernando Valley Chapter, March 2011,

“MacroRisk Analytics Methods for Financial Planners: [nvestment tools for a Changlng Economy” (with Chong)
presented at Personal Financial Planning Association at Texas Tech University, Mareh 2011

#Rubble Risks, Economics Risks, and Portfolios” (with Chong} prasented at Personal Financial Planning
Association at Texas Tech University, March 2011

“presidential Approval Ratings and Risk,” (with Chong and Halcoussls) presented at Financlal Management
Association Anrnual Meeting 2010, October 2010,

*Can Typical Households Fam Hedge Fund Returns?” (with Chong) presented at Academy of Financlal Services,
Octoher 2010,

“The Performance of Safe Portfolios During Stressful Times: How Beta fajled, why new measures were
needed” {with Chong) presented at Financial Management pssoclation, October 2003.

"New Rerspectives on Postfolio Risk” {with Chong) presented at Financial Planning Association, July 2010,

" New Approach to Measuring and Managing hvestment Risk" presented at line 2010 Megting of American
Assoclation of Individual Investors, lune 2010,

“Ine Obama Effect” (with A, Lowenberg and Halcoussis) presented at Western Econornic Assockation
International annual conference, luly 2009, .

upinancial Simalatlon and Risk Analysis Using PopTools” (with Chong and Gorman) invited paper, Financial
Management Assoclation Financial Planning and Analysis Corporate Round Table, Cctober 2008.

"Open Source Software Resources for financial Research and '_reachi hg: An Evaluation with Applications”,
{with Her} invited paper, Financial Management Assodiation Financlal Planning and Analysis Corperate Round
Tahle, October 2007,

“pVA: The Bubble Years, Meltdown, and Beyond”, (with Chong, Fountaine, Her} presented at Acaderny of
Flnanclal Services 21% Armual Meeting, October 2007,

G, Michael Phillips, Ph.D. Jufy 2017 Page 15
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weun with Betal (GF, applying Beta is a risky proposition}" (with W.p. Jennings) invited papar, Financial
Management Assoclation Financial Planning and Analysis Corporate Round Table, October 2006,

reaching Finance Electranically: A Pane| Discussion”, panel meinber, Financial Management assoclatlon,
October 2006. ‘

s Economic Value Added a Better Proxy for Market Value Added?” (with Chong, Her, Fountaine}, presented
at the Academy of Financlal Services International Conference, 2006,

“Hadonic Regrassion and Unusua! Loss Analysis in Civil Litigation” {with Fractor) Invited Presentation,
International Contracts Conference, February 2006,

“Efa™ Analysis; Forecasting and Quantitative Analysis for Investment Banking and Hedge Funds", Invited
Keynote Presentation, Institute for Operations Rasearch and Management Science (INFORMS) Roundtable
Meeting on Forecasting, February 2006,

“p, Strategic View of How State-Sponsored Training Works For Companies: Findings frem an Evaluation of the
Largest State-Sponsored Workforce Training Program in the United States,” (with Gorman, Moore, Blake,
Rossy) presented at the 2006 Western Academy of Management Conference, Long Beach, CA.

*Eyaluating Institutional Arrangements for State-Funded Customlzed Tralning: An Analysis of the California
Employment Training Panel Program,” {with Garman, Moore, Blake, Rossy) nresanted at the 2006 Academy of
Huran Resouree Development Conference, Columbus, Ohlo,

“Ar Eta Analysis of IBM” {with W.P. JennIngs and M.C. Findlay} Invited paper, Financial Management
Association Financial Planning and Analysis Corporate Round Table, October 2005,

“when I¥s Good, 1t's Good; When 1t's Bad, 1t's Better (with Chong and Her} at Academy of Financlal Services
International Conference, 2005.

“Does State-Sponsored Training Work for Workers? An Econometric Analysis of How a State-Sponsored
Training Program Affects Tralnees' Earnings,” (with Gorman, Moore, Blake, Rossy) prasented at the 2005
Western Academy of Management Confarance, Las Vegas.

Lessons from the Past and New Prioritles: A Mult--Method Evaluation of ETP, report submitted to California
Employment Training Panel (with Moore, Gorman, Blake, Rossy, Cohen, Srimes, and Abad).

“an Emptrical Study of the Effectiveness of Publicly-Funded “structured en-Site Trainlng’: Implications for
Polley and Practice,” {with Gorman, Moore, and Blg ke} presented at the 2004 Western Acadeny aof
Management Conferance, Anchorage, AK.

G. Michael Phillips, Ph.D. July 2017 Page 16
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72. mpact of Capltation on Investment Risk In Health Insurance Companies (with Born) presented at American
Risk and Insurance Association, 2003,

73. Beyond the “Four Levels”: A Dynamic Model of Evaluation” {with Moore, Blake, and Gorman) presentad at
western Academy of Management, 2003,

74, “ETP’s mpact on Tralhees: An Analysls of Eatnings and Employment,” {with Gorman, Moore, and Blake}
interim report submitied to California Employiment Training Panel, December, 2003,

75. Public Subsidy of Private on The Job Training: Policy Lessons from California’s Employment Training Panel (with
Moore, Blake, and Garman) presented at Journal of Vocational Education and Tralning 5% international
Conference, 2003, :

76. “ETP's Role In the California Economy: A Concept Paper,” {with Moore, 8lake, Gorman, Herczeg) essassment
concent paper funded by California Employment Training Panel in August, 2002,

77. Matching the Tools with the Targets: A Reappraisal of Qutcomes, Measurement, and Sirategy (with O'Rear),
invitad paper to the Cypress 2000 Conference, 2000,

78. ETP Training and 1ndlvidl:|al'0utcom g5, presented to the State of California Employment Training Panel, 2000,

79. The Impact of Neighborhood tdentification on Property Vallies {(with Bleich and Cary), presented at Allled
Academics International Conference, 1958.

80. Estimating Econernic Losses Using Dlscounted Intervention Analysls: A Theoretical Analysis (with Fractor)
presented at Western Economic Agsaciation meetings, 1993,

g1, lssuas In Taxes and Fringe Benefit Vaiuation, Topic Discussant presented at National Association of Forensic
Economics neetings, 1993.

82. The Economic baterminants of Wages in Scuthern California: A Survey Analygis (with Trybus and Johnson)
presented at The American Statistical Association Meetings, 1990.

83. An Econetnic Analysis and Taxonomy of Insurance Rate of Return Regulation {with Greanhalgh, Johnson, and
Launie} presented at The Western Risk and Insurance Assoclation, 1990.

84, The Econaraie Impzct of a Landfill on Surreunding Neighborhood Values {with Bieich & M.C. Findlay)
presented at American Real Estate Society Meetings, 1889,

85. A Labor Market Test of the "Stair $teps” earnings hypothesis (with Johnson and Trybus) bresented at The
Ametican Statistical Assoclation Confarence on Social Science, 1988,
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86. Perversity In the Regulation of Transfrontier Pollution {with Fractor) presented at Western Economic
Association Meetlhgs, 1988,

87. A Regulatory Explanation far Underwriting Cycles iwith Launfe and Johnson} presented at Western Risk and
Insurance Association; and at American Risk and Insurance Assoclation, 1987,

38. Soclat Securlty Payments and Monetary Forecast Errors (with Joines and Clark) presented at Westetn Finance
Assaciation meetings, 1986,

89. Expeciations Formation and Forecasting, Teplc Discussant presented at Westarn Economics Association
meetings, 1986,

80. ATale of Twa Citfes: Forecasting Nonresidential Construction Activity Uslng Employment Drata {with
Dale-lohnson) presented at Western Econamlc Association Meetings, 1584,

91, On the Inapproprlateness of Annual Fishing Models for Regulatory Analysis prese nted at CaiCOF Meetings,

1082,

-

2. Blvarlate Causal Models of Commercial Fisheries with Applications to Schaefer Maodels presented at CalCOR
Meetings, 1981,

Other Publications

1. “Flduciary and Economlc Scoring of Mutual Funds Enhances Portfolios” (with Avzuimanyan, Underwood, and
Chong}, T3: Technology Tools for Today, Yol. 12,

2, “The Econamy in Review: 2012” (with Chong and W.P. Jennings), Technology Tools for Today.

3. "Low Volatility Portfolio Tools for Investors” {with Chong and W.P. Jennings), Technoiogy Toals for Today
Newsletter, Vol, [¥, Issug 1L {November 2011},

4. "Economlcs in Action of Economis Inaction? You Might Not Have a Choice”, T3¢ Technclfogy Tools for Today
{May 2011},

5. “America West' Rejects Strict Standard on 5Stock Price Effect” {with M.C. Findlay and Garcia), Los Angeles Daily
Tourncd, {April 1,2003k p. 7.
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Refereelng Experlence
Eustern Economic Journal John Wiley and Sons
Fconoric haulry Little, Brown & Company
Jaurnal of Economics and Fingnee _ Prentice-Hall Publishing Company
Journal of insurance Jssues and Practices . Southerh Economic lolirmal
Associate Editor {2004-2006) - Journal of Investment Southwest PLblishing Company
Management ond Financlol Inrovatiehs Thomson Learning Company
Journal of Macroeconomics wadsworth Publishing Company

Associate Editor {1995-1999), Litigation Economics Digest

Professlonal Memberships

Academy of Financlal Services

Amerlcan Assoclation of Public Oplnion Research (AAPOR)
American Statistical Assoclation

Assoclation of Cestifled Fraud Examiners

Assoclatlon of Researchers in Construction wManagement (ARCOM}
Financial Management Assoclation

INFORMS

National Association of Business EConoimics

Western Economics Assoclation
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DENNIS HALCOUSSIS, PHD.

July 2017

Current Positions
Economist

Phillips, Fractor & Company, LLC

Professor, Department of Ecohorics
David Nazarian Cotlege of Business Administration & Econoinics
California State Unlversity, Northridge '

Education

Ph.D. 1992  Economlcs, University of Pennsylvania
Dissartation “The Economic Foundation of the U.5. Populist Movement”

M.A. 1987 Economics, Unlversity of Pennsylvanla

B.A. 1985 Economics, Case Western Raserve University
Minor In Mathematics and Statistics

Emat

dhalcoussis@rule26.com’

750 East Walnut Straet | Pasadena, CA 91101 | (626) 744-3540 | (626) 7443530 fax | wwwirule26.com
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Phillips, Fractor & Company, LLC {formerly Phiilips Fractor Gorman}

2002 - Prasent! Professor, Depattment of Economics
David Nazarian College of Business and Economics
California State University, Narthridge

1997 - 2002: Associate Professor, Department of Economics
David Nazatian College of Business and Economics
California State University, Northridge

1991 - 1937: Assistant Professor, Department of Economics
David Nazarian College of Business and Economics
California State University, Northridge

Suly 1987- Research Analyst
May 1988: New Generation investments
Boston, MA
Aug 1984- Re_search Assistant, Line-of-Business Program
Dec 1984 Federal Trade Commission

Washington, D.C.

Graduate and Undergraduate Courses Taught

Econometrics Price Theory
Use and Interpretation of Economics Data Principles of Microeconomics
MBA Survey of Economics
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Books

Age-Based Conditional Probabllities of Death, 2013 (with G. Michael Phillips, David Fractor,
Edward T. Garcia, and Laurel J. Fish), Mortality Factors for Valuation. Pasadena, CA: Walnut Oak .
Press, 2017.

Age-Based Cumulative Probabilities of Survival, 2013 (with Fractor, Phillips, Garcia, and Fish).
Mortality Factors for Valuation saries. Pasadena, CA: Walnut Oak Press, 2017.

Life Expectancy Based Remainder Perpetuity Present Value Factors, 2013 {Vol. 1, Vol. 2, and
Vol. 8) {with Phillips, Halcoussis, Garcta, and Fish). Mortality Factors for Valuatlon. Pasadena,
CA: Walnut Oak Press, 2017,

Probability Adiusted Remainder Perpetuity Present Value Factors, 2013 '(Vot. 1, Vol. 2, and
Vol. 3} {with Phillips, Halcoussis, Garcia, and Fish), Mortality Factors for Valuation. Pasadena,

CA: Walnut Oak Press, 2017.

Age-Based Conditional Probabilities of Death, 2012 {with Phillips, Halcoussis, Garcia, and Fish).
Mortality Factors for Valuation. Pasadena, CA: Walnut Oak Press, 2017.

Understanding Econometrics, Cengage/South-Western, 2005 (available in English or Korean.)

"Publlcations

1. “Estimating the Price Elasticity of Demand for Cannabis: A Geegraphlcal and Crowdsourced
Approach” with Anton D, Lowenberg and Zach Roof. Journal of Quantitative Methods for
Economics and Business Administration, Vol. 23, June 2017, :

2. “Improved Margin of Error Estimates for Proportions in Business: An Educational Example”
with George Arzumanyan and G. Michael Phillips, American Journal of Business, Vol. 8,
No. 13, 2015,

3. “All-in: An Empirical Analysis of Legislative Voting on Internet Gambling Restrictlons in the
United States” with Anton Lowenberg, Contemporary Economic Policy, Vol. 33, #1, 2015.

Dennis Halcoussis, Ph.D. July 2017 Page 3



10.

11.

12,

13.

PHILLIPS,

FRACTOR

ECONOMICS / STATISTICS / FINANCE
CONSULTING 7 RESEARCH / TESTIMONY

A Urited 4 ity Company.

“Unlons and Democracy: When Do Nonmembers Have Voting Rights?” with Melanie
Williams, Journal of Buslness and Technology Law, Vol. 8, No. 2, 2014,

“Misleading Betas: An Educational Example”, American Journal of Business Educatton,
Vol. 5. No. 5, 2012. '

“Does Markat Volatility Impact Presidential Approval?” with James Chong and G. Michael
Phiilips, Journal of Public Affairs, Vol. 11, ssue 4, November 2011,

“Economic Sanctions and Culture” with Donna Driscoll and Antan D, Lowenberg, Defence
and Peace Economics, Yol 22, No. 4, August 2011, pp. 423-448.

“Explaining Local Growth-Management Policies: The Role of Public Goods” with Dobna
Driscoll and Anton D, Lowenberg, American Journal of Economics and Business
Adminlstraticn, 2(1): 45-55, 2010, pp. 45-55. :

“Interpreting Bivariate Regression Coefficients: Golng Beyond the Average” with G. Michael
Phillips, Ametican Journal of Busingss Education, 3{#4) April 2010, pp. 67-70.

“Property Ownership and Educational Discrimination 1885-1930" with Kenneth Ng and
Nancy Virts, Journal of Education Finance, 35 (2) Fall 2009, pp. 128-35.

“The Obama Effect” with Anton D. Lowenberg and G. Michael Phillips, Journal of Econemics
and Finance, 33 (3} July 2009, pp. 324-323.

“Gains In Standardized Test Scores: Evidence of Diminishing Raturns to Achievement” with
Donna Driscell and Shirley Svorny, Economics of Education Review, 27(2) April 2008, pp.
211-220. )

“aBay Auctions for Third Eye Blind Concert Tickets” with Titn othy Mathews, Journal of
Cultyral Economics, March 2007 3i{1), pp. 65-78.
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14, “Quantity and Quality of Radio Broadcasting: Are Small Markets Underprovided?” with
Anton D. Lowenberg, Internatlonal Journal of the Ecanamics of Business, November 2003,
10{3), pp. 347-57.

15, “Determinants of the Lavel of Public School Discrimination, 1885-1930" with Kenneth Ng,
Journal of Education Finance, Summer 2003, Vol, 29, #1 pp. 45-60,

16. “School District Size and Student Performance” with Donna Driscolt and Shirley Svorny,
Econornics of Education Review, Vol, 22, #2, April 2003,

17. “An Empirteal Analysis of Web Catalog User Experiences” with Aniko L. Halverson (California
Arts), Susan Lowenberg, Anten D. Lowenberg, information Technology and Librarias Val, 21,
#4, December 2002.

18. “Linguanomics: Official Language Laws, Entry Barriers, and Public Goods” with Gary M,
Anderson and Anton D. Lowenberg, Journal of Public Finance and Public Choice, {Vol. 18,
No. 2-3, 2000.).

19. “Regulatory Barriers to Entry n the Healthcare Industry: The Case of Alternative Medicine”
with Gary M. Anderson,, Linda Johnston, M.D., and Anton D, Lowenberg, Quarterly Review
of Economlcs and Fitance, (Vol. 40, No. 4, 2000). ’

20, “The Role of Alternatlve Medicine in the Health Care Market” with Gary M. Anderson,, Linda
Johnston, M.D., and Anton D. Lowenberg, Journal of Medical Licensure and Discipline, (Vol.
86, No. 2, 1999).

31, “Jim Crow and Local Public Goods” with Anton D. Lowenberg, Journal of Institutional and
Theoretical Economics {Vol. 154, No. 4, December 1998).

22, "Drafting the Competition: Labor Unions and Military Conscriptton” with Gary M. Anderson
and Robert D. Tollison (George Mason), Defense and Peace Economics (Vol. 7, No. 4,
Daceraher 1996),

23, “Economic Losses Due to Forecasting Error and the U.S. Populist Movement,” Economic
Inguiry (Yol. 34, No. 2, April 1596),
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24. “The Polltical Economy of Legal Segregationi: Jim Crow and Racial Employment Patterns,”
with Gary M. Anderson, Economics and Politics, {Vol. 8, No. 1, March 1596).

Other Publications

1. "Large School Districts Aren’t Necessarily Better” with Donna Driscoll and Shirley Svorny,
(Los Angeles) Daily News, November 2, 2001 p. 23,

2. Review of “Party Spirit in a Frontier Republic,” Journal of Economic History, {Vol. 59, No, 2,
June 1999},

. Presentations at Professional Meetings

1. Presented “All in: An Empirical Analysls of Legistative Voting on Internet Gambling
Resttictions in the United States” with Anton Lowenberg in session entitled “Topics in
Microeconomics iI” Western Economics Assoclation, 86th Annual Conference, San Diego,
July 2, 2011,

2. Discussed “Changes in Ractal Concentration in the United States, 1980-Present” in session
entitled “U.S. Lahor Market: Outward FDI, lmmigration, and Racial Concentration” Western
Economlcs Association, 86th Annual Conference, San Diego, July 2, 2011.

3. Presented “The Obama Effect” (with Anton Lowenberg, and G, Michael Phillips) in a session
entitled “Financial Issuas In Economics” at the Western Economics Association, 84nd Annual
Conference in Vancouver, July 1, 20069,

4, Presented at Canadlan Economics Association Meetings, "Economic Sanctions and Culture,”
{with Anton Lowenberg) Canadian Economlcs Associatian, Vancouver, British Columbia,
Canada {June 7, 2008).

5. Chaired session entitled “Experimental Economics and Global Policy”, Western Economics
Assoclation International Annual Conference, Seattle, WA. (June 30, 2007}.
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Discussed “Complex System Theory: Impllcations for Today's Global Policy Makers” by
Samual P. Baker (Trans National Research Corporation}, Western Economlcs Assoclation
International Annual Conference, Seattle, WA. (June 30, 2007}

Discussed “Valuing the Environmental Gains of Beijing's ‘Green Olympics™ by Robert W,
Mead and Victor Brajer, Western Economics Association International Annual Conference,
Saattle, WA, {June 30, 2007).

Presented "Explaining Local Growth Paiicies: An Empirical Investigation" (with Anton
Lowenberg), Western Fconomics Association International Annual Conference, Seattle, WA
{June 30, 2007).

Presented "Economic Sanctions and Culture” {with Anton Lowenberg), Western Economic
Association International Annual Conference, San Diego, CA. {(July 2008).

10, Chaired session entitled “Micro Theory”, Western Ecenomics Association International

Annual Conference, San Diego, CA. (July 3, 2006).

11. Discussed “The Impact of Home Ownership on Criminal Actlvity: Empirical Evidence from

United States’ County Level Data” by Christopher S. Decker {University of Nebraska, Omaha)
and Jinlan Ni {(University of Nebraska, Omaha),” Western Economics Association
International Annual Conference, San Diego, CA. {July 3, 2006}.

i2. Presented "Galns In Standardized Test Scores: An Empirical Investigation”, Public Choice

Soctety Annual Meeting, New Orleans, Louisiana. (March 11, 2005).

13. Presented "3eb Auctions on eBay," Western Economics Association Interriational

Association Conference, Vancouver, CA. {July 1, 2004).

14. Discussed “The Policy Perspectives of High-Technology Clustering” by Diana H. Tsal

{National Sun Yat-Sen University)," Western Economics Association International Annual
Conference, Vancouver, Canada. (July 1,2004).

Dennis Halcoussis, Ph.D. July 2017 Page 7



15,

16.

17.

18.

19.

20.

2L

PHILLIPS,
FRACTOR

& COMPANY, LLC

ECONOMICS / STATISTICS / FINANCE
CONSULTING / RESEARCH / TESTIMONY

A Limited Linblty Compaty

Discussed “Health Information and Clgarette Consumption: Supply and Spatial
Considerations” by Cralg Gallet (Californta State University, Sacramento), Wastern Social
Science Association Meetings, Las Vegas, NV, {April 10, 2003).

Dennis Halcoussis {Presenter & Author), Western Social Science Assoclation Meetings,
"iolent Crime and the Decision to Smoke," Western Social Science Association, Las Vegas,
NV. {April 10, 2003},

Presented "The Quantity and Quallty of Radio Broadcasting: Are Small Markets
Underprovided?” (with Anton Lowenberg), Western Economic Association International
Annual Conference, Seattle, WA. {Juna 2002).

Presented "Official Language Laws, Entry Barriers, and Public Goods" (with Anton
Lowenberg and Gary Anderson), Western Economic Association [nternational, Vancouver,
B.C. (July 2000).

Speaker, presented "Regulatory Barrlers to Entry in the Health Care Industry: The Case of
Non-Traditional Medicine” (with Gary Anderson, Linda Johnsion, M.D., and Anton D.
Lowenberg), Public Choice Society Conference, New Orleans, March 13-15, 1998,

Speaker, Chair, and Organizer, session entitled “Local Publlc Goods Models of Political
Economy," preseated "lim Crow and Local Public Goods", Western Economic Assaciation
70th Annual Confarence, San Diego, july 5-9, 1995,

Speaker, presented "Agrarian Discontent in the Populist Era: Farm Surplus and Mortgage
Payments in Nebraska," at the "All University of California" Economic History Conferance,
Unlversity of California at Berkeley, November 13, 1982.

Awards and Honors

Honorahle Mention, MOD teaching award, Spring 2005.

Polished Apple Award, presented by University Ambassadors and the Provost, 2001,
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Experience

Research Associate
Phillips, Fractor & Company, LLC (2013 to present}

Education

B.5.2013 Business Administration emphasis In Global Supply Chain Management and Systems &
Summa Cum Laude  Operations Management

Mirmor tn Financa & Marketing

California State University, Northridge

Certification & Professtonal Membershins
CFA Charterhoider and Member of CFA Institute
Meamber of CFA Seciefy Los Angeles

Member of IMCA
2013 Recipfent af Warner K. Masters Award College of Business and Economles at Callf. State University, Northridge.

Reprasentaifye Consulting

Perforred statistical analysis, sample analysis, and extrapolations in construction defects cases.

Asslsted in the analysis of payroll data and work activity data to determine class-wide damages In wage dispute
cases Involving truck drivers.

performed flnancial analysls on stock optton valuations.

Email

garzumanyan@rale26.com

750 East Walnut Street | Pasadena, CA 91101 | {626)744-3540 | (626) 744-3530 fax | www.rulea.com
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Books & Articles

CAPM, Down-nvarket, and Up-market Betas by (ndustry: Data far Comumon Stocks, Preferred Stocks, and Mutual
Funds:_As of the End of the 1st Quarter, 2017 (with W.P, Jennings, J. Chong, 6. Arzumanyan). Beta Estimates for
Valuation and Cost of Capital, Pasadena, CA: Walnut Oak Press, 2017,

Hypergeometric Distribytions Tables for Attorneys & Experts: BD Percant Confidence Lave! (with Arzumanyan and
Halcoussis). Sample Size illustrations, Confidence Intervals, 8 Margins of Error. Pasadena, CA: Walnut Oak Press,
2017,

Hyparpeomeatric Distributions Tables for Attorneys & Experts: 85 Percant Confidance Level {with Arzumanyan and
Halcoussis). Sample Size llustrations, Confldence Intervals, & Margins of Error. Pasadena, CA: Walnui Oak Press,
2017,

Hypergeomettic Distributions Tables for Attorneys & Experts: 90 Percent Confldence Level {with Arzumanyan and
Haleoussis). Sample Size lllustrations, Confidance Intervals, & Margins of Error. Pasadena, CA: Walnut Oak Press,
2017.

Hypergeometric Distributfons Tables for Attorneys & Expetts: 95 Percent Confidence Level {with Arzumanyan and
Halcoussis), Sample Size lllustrations, Confldence Intervals, & Margins of Error, Pasadenas, CA: Walnut Cak Press,
2017,

Hypergeometric Distributions Tablas for Attorneys & Experts: 88 Fercent Confidence Level (with Arzumanyan and
Halcoussls), Sample Size Hlustratlons, Confidence Intervals, & Margins of Etror, Pasadena, CA: Walnut Oak Press,
2017,

CAPM, Bown-market, and Uo-market Betas by fndustry: Dats for Eammon Stecks; Praferrad Stocks, and Mutual
Funds: As of the End of the 4th Quarter, 2016 {with W.P. Jannings, Chong, Arzémanyan). Beta Estimates for
Valuation and Cost of Capltal, Pasadena, CA: Walnut Oak Press, 2017,

"Improved Margin of Error Estimates for Proportions In Business: An Educational Example" {with Arzumanyan and
Halcoussis), American Journal of Business Education, Vol, 8, Ne. 32,

“Fiduciary and Econarmic¢ Scoring of Mutual Funds Enhances Fortfollos” (with Arzumanyan, Underwood, and Chong),
T3: Technolegy Tools for Today, Val. 1Z.
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