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JEAN-LOUIS CHALAYE and SCOTT 
BALLIET, individuals, on behalf of themselves 
and on behalf of all persons similary situated, 
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     v. 
 
PRIDE TRANSPORT., a Corporation; and 
DOES 1-50, Inclusive,  
 

Defendants. 
 

Case No. STK-CV-UOE-2021-2766 
 
DECLARATION OF SHANI O. ZAKAY, 
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CLASS ACTION AND PAGA 
SETTLEMENT 
 
Hearing Date:  April 20, 2023 
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I, SHANI O. ZAKAY, Esq., declare as follows: 

1. I am over eighteen years of age and if called as a witness, I could and would competently 

testify to the following facts from my own personal knowledge.  I am an attorney-at-law and the owner 

of the law firm of ZAKAY LAW GROUP, APLC (hereinafter “Class Counsel”).  I am counsel of record 

for Plaintiffs JEAN-LOUIS CHALAYE and SCOTT BALLIET (hereafter “Plaintiffs” or “Class 

Representatives”) in this wage and hour class and representative action filed against Defendant PRIDE 

TRANSPORT, INC.. (hereinafter “Defendant”).   

2. This declaration is being submitted in support of Plaintiffs’ Motion for Final Approval of 

Class Action and PAGA Settlement.  

3. Attached hereto as Exhibit “1” is a true and correct copy of the fully executed Stipulation 

of Settlement of Class and PAGA Action Claims and Release of Claims (hereinafter collectively 

“Settlement Agreement”).  Attached as Exhibit “A” to the Agreement is a true and correct copy of the 

Class Notice.  

4. Attached hereto as Exhibit “2” is a true and correct copy of the conformed December 

16, 2022, Preliminary Approval Order. 

5. Attached hereto as Exhibit “3” is a true and correct copy of the March 28, 2023 proof of 

filing this motion seeking final approval of this Settlement with the LWDA. 

I. INTRODUCTION

6. An objective evaluation of the proposed settlement of Three Hundred Fifty Thousand 

Dollars and Zero Cents ($350,000.00) (“Gross Settlement Amount”) confirms that the relief negotiated 

on behalf of the Settlement Class is fair, reasonable, and valuable.  The Settlement is a product of 

informed, adversarial, and non-collusive negotiations, between experienced counsel, and presided over 

by Tripper Ortman, Esq., an experienced and reputable mediator of wage and hour actions.. The Class 

greeted news of the Settlement with almost unanimous approval as, at the time of the filing of this 

motion, only two of the 1,591 members of the Settlement Class have opted-out of the Settlement. 

Moreover, there are zero objections. Stated differently, 99.88% of the Settlement Class chose to 
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participate in the Settlement. The high approval by the Settlement Class evidences the clear fairness 

and reasonableness of the Settlement. 

7. This Settlement provides substantial recovery to Class Members.  After deducting any

Court-approved attorneys’ fees and costs, class representative service awards, settlement administration 

costs, and the payments to the Labor & Workforce Development Agency (“LWDA”), the net settlement 

fund shall be distributed to the Settlement Class based on the number of Workweeks they worked while 

employed by Defendant during the Class Period. Plaintiffs estimate that the Settlement, if approved, 

would result in a Net Settlement Amount of approximately $166,295.34  After deducting any Court-

approved attorneys’ fees and costs, class representative service awards, settlement administration costs, 

and the payments to the Labor & Workforce Development Agency (“LWDA”), the net settlement fund 

shall be distributed to the Settlement Class based on the number of Workweeks they worked while 

employed by Defendant during the Class Period. This will result in an average Individual Settlement 

Payment of $104.65, with the estimated highest gross payment being $855.90.  Aggrieved Employees 

will receive an estimated average gross payment of $2.67. 

8. The relief offered by the Settlement is immediate and is particularly impressive when

viewed against the difficulties encountered by plaintiffs pursuing similar wage and hour cases (see 

infra). Indeed, by settling now rather than proceeding to trial, the Settlement Class will not have to wait 

(possibly years) for relief, nor will they have to bear the risks associated with prolonged and uncertain 

litigation. 

9. As discussed below, the proposed Settlement satisfies all criteria for final settlement

approval under California law and falls well within the range of reasonableness. Accordingly, the Class 

Representatives and Class Counsel respectfully request this Court grant final approval of the Agreement 

and entry of the proposed Final Approval Order and Judgment. 

II. OVERVIEW OF THE LITIGATION

10. Defendant provides transportation services throughout the United States, approximately

10% of which is in California.  This action asserts claims on behalf of Defendant’s truck drivers who 

are or previously were employed by Defendant and performed work in California and who received 
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piece-rate (cents per mile) compensation for work performed in California during the Class Period. 

Plaintiffs worked for Defendant as truck drivers at various times during the Class Period. At all times 

during their employment, Plaintiffs earned piece-rate compensation based on milage. Throughout their 

employment, Plaintiffs were subject to Defendant’s written policies and procedures.  

11. Generally, Plaintiffs claim that Defendant failed to pay for time spent not driving, issued

inaccurate itemized wage statements, failed to reimburse for required business expenses, and failed to 

pay all wages when due. Defendant forcefully denies liability for each of Plaintiffs’ claims. Further, 

Defendant asserts that it fully complied with all applicable employment laws and raised several other 

significant defenses to Plaintiffs’ claims, including but not limited to, facially compliant polices, 

compliant wage statements, and reimbursement for all required business expenses.  

12. On December 30, 2020, Plaintiff Jean-Louis Chalaye served Defendant and the Labor

and Workforce Development Agency (“LWDA”) with a Notice of Violations (“PAGA Notice”).  

Plaintiff Chalaye’s PAGA Notice set forth the facts and theories supporting Defendant’s alleged 

violations of various provisions of the California Labor Code and applicable Industrial Welfare 

Commissions (“IWC”) Wage Order. 

13. On March 30, 2021, Plaintiff Chalaye filed a class action complaint in the Superior Court

of the State of California, County of San Joaquin for: (1) Unfair Competition in Violation of Bus. and 

Prof. Code §§ 17200; (2) Failure to Pay Minimum Wages in Violation of California Labor Code §§ 

1194, 1197 and 1197.1; (3) Failure to Pay Overtime Wages in Violation of California Labor Code §§ 

510 et seq; (4) Failure to Provide Required Meal Periods in Violation of Cal. Lab. Code §§ 226.7 and 

512; (5)  Failure to Provide Required Rest Periods in Violation of Cal. Lab. Code §§ 226.7 and 512; (6) 

Failure to Provide Accurate Itemized Wage Statements in Violation of Cal. Lab. Code §226; (7) Failure 

to Provide Wages When Due in Violation of Cal. Lab. Code §§ 201, 202 and 203; (8) Failure to 

Reimburse Employees for Required Expenses in Violation of Cal. Lab. Code §§ 2802; and (9) Violation 

of the Private Attorneys General Act [Lab. Code §§ 2698, et seq.]. On May 13, 2021, Defendant 

removed the Class Action to the Federal District Court for the Eastern District of California, the Federal 

Class Action, Case No. 2:21-cv-00881-KJM-JDP.  On June 10, 2021, the Parties filed a stipulation to 
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remand the Action back to State Court and for leave to allow Plaintiff to file an amended complaint, 

which was filed concurrently with the stipulation. On July 7, 2021, the Parties’ Joint Stipulation and 

Motion for Leave to File First Amended Complaint and Joint Stipulation and Motion to Remand Action 

to State Court were granted and the First Amended Class Action Complaint was deemed filed. 

Consequently, the Federal Class Action was remanded to the San Joaquin County Superior Court. 

14. Subsequently, the Parties agreed to mediate the Action. In anticipation of mediation, the

Parties agreed to stay formal discovery. To prepare for mediation, the Parties agreed to informally 

exchange relevant documents and data points subject to the mediation privilege. Pursuant to that 

agreement, Defendant produced a sample of the Class Members’ time and payroll data along with 

itemized wage statements and relevant policies applicable to Class Members. As discussed infra, 

Plaintiffs’ counsel retained the forensic consultants at Berger Consulting Group (“BCG”) to analyze 

Defendant’s time and payroll data.   

15. On February 1, 2022, the Parties participated in a full day mediation with Tripper Ortman,

Esq., an experienced and reputable mediator of wage and hour actions.  After arms-length negotiations 

and bargaining, the Parties reached an agreement to settle based on Mr. Ortman proposal, and signed a 

Memorandum of Understanding.  After reaching an agreement in principle, the Parties negotiated a 

long-form settlement agreement, which is the subject of the instant motion.  

III. THE SETTLEMENT BEFORE THE COURT

16. On December 16, 2022, the Court preliminarily approved an initial Gross Settlement

Amount of Three Hundred Fifty Thousand Dollars and Zero Cents ($350,000.00).  The Gross 

Settlement Amount shall be used: (1) to satisfy Individual Settlement Payments; (2) to satisfy the Class 

Representative Service Awards; (3) to satisfy the Class Counsel Award; (4) to satisfy the PAGA 

Settlement; and (5) to satisfy the Settlement Administration Costs incurred in this action.  

17. As explained in further detail below, the Settlement is fair, adequate, and reasonable to

the class and should be granted final approval. This is evidenced by the unanimous approval of the 

Settlement by the Settlement Class and absence of any objections to the Settlement and the average 

Individual Settlement Payment of $104.65. 
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IV.  THE SETTLEMENT IS FAIR, REASONABLE, AND ADEQUATE 

A. Class Counsel Conducted a Thorough Investigation 

18. Months before filing any one of the Actions, Class Counsel began its pre-filing 

investigation into Plaintiff Chalaye and Plaintiff Balliet’s complaints. Class Counsel’s investigation 

started with several lengthy interviews with each Plaintiff.  As part of the interview process, each 

Plaintiff produced documents related to their employment, including time and payroll records.  At the 

conclusion of the interviews, Class Counsel determined that each of the Plaintiffs’ complaints appeared 

to substantiate Plaintiffs’ claim that Defendant failed to, among other things, pay for all time worked 

and to provide compliant meal and rest periods.   

19. Considering the many anticipated factual disputes, the Parties agreed that it would be in 

the best interest of both Parties to mediate the matter.  To prepare for mediation, Class Counsel 

requested documents and data points to further evaluate Plaintiffs’ claims and Defendant’s liability 

exposure to the Class Members.  In response to Class Counsel’s request, Defendant produced a sample 

of time records for the Class Members, aggregate workweek and pay period data for the Class Members, 

wage statements for the Class Members, and copies of applicable handbooks, policies, and agreements 

containing, inter alia, compensation, timekeeping and meal and rest period policies. In total, Defendant 

produced pertinent policy documents, a sample of time records for Class Members, and a sample of 

payroll data for Class Counsel to analyze. 

20. Class Counsel then retained the statisticians and economists at Berger Consulting Group 

to evaluate the Class Members’ payroll and time data.  BCG provides data analysis and damage 

modeling consulting services specializing in wage and hour class actions.  BCG’s team of financial and 

data analysts are credentialed and experienced experts in their fields and have provided their expertise 

on thousands of cases.  Stated differently, the BCG is uniquely qualified to analyze Defendant’s time 

and payroll data. 

21. BCG analyzed Defendant’s time and payroll data to assist in the development of various 

damage models.  Among other things, BCG determined the approximate number of work shifts, 

workweeks, pay periods, average length of shift and average number of hours worked per week and pay 
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periods during the Class Period.  BCG also estimated the number of missed, late or truncated meal and 

rest periods, the amount of paid missed meal period premiums paid during the Class Period, and the 

amount of off-the-clock work performed by the Class Members during the Class Period.  BCG 

calculated and created a damage model for Defendant’s potential liability exposure while accounting 

for the uncertainties of continued litigation.  The damage model informed and guided Class Counsel 

during the mediated settlement discussions.   

22. Overall, Class Counsel thoroughly investigated the claims at issue, including: (1)

determining Plaintiffs’ suitability as putative class representatives through interviews, background 

investigations, and analysis of her employment files; (2) evaluating all of Plaintiffs’ potential claims; 

(3) researching similar wage and hour class actions as to the claims brought, the nature of the positions,

and the type of employer; (4) analyzing the Settlement Class’ time and payroll records; (5) analyzing

Defendant’s labor policies and practices; (6) researching settlements in similar cases as well as

outstanding issues which could affect settlement approval; (7) evaluating Plaintiffs’  claims and

estimating Defendant’s liability for purposes of settlement; (8) drafting the mediation brief; and (9)

participating in the mediation.  This investigation allowed Class Counsel to fully assess the nature and

magnitude of the claims being settled, as well as the impediments to recovery, such as to make an

independent assessment of the reasonableness of the terms to which the Parties have agreed.

23. Class Counsel only agreed to enter the Settlement following this thorough investigation

and evaluation of Plaintiffs’ claims.  Based on this investigation of the facts, applicable law, and 

marketplace for similar settlements, and considering the risk of significant delay, uncertainty associated 

with litigation, and the various defenses asserted by Defendant, Class Counsel firmly believes this 

Agreement to be in the best interests of the Class Members.  Because the Settlement’s terms are fair, 

reasonable, and adequate, the Court should preliminarily approve the Settlement.  

B. The Parties Settled At Mediation

24. On February 1, 2022, the Parties conducted a full-day mediation with Tripper Ortman,

Esq. a respected mediator of wage and hour class and representative actions. Mr. Ortman helped to 

manage the Parties’ expectations and provided a useful, neutral analysis of the issues and risks to both 
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sides. The Parties made substantial progress with Mr. Ortman’s assistance. Namely, the Parties 

exchanged information regarding their respective claims and defenses, including their respective 

evaluations of the damages.  After more than eight hours of arm’s length and adversarial negotiations, 

the mediation concluded with a settlement.  The amount of the service awards was not negotiated until 

after the parties agreed to the Gross Settlement Amount and many other terms.  No action would likely 

have been taken by Class Members individually, and no compensation would have been recovered for 

them, but for Plaintiffs’ services on behalf of the Class.   

C. Class Counsel is Experienced in Similar Litigation

25. My firm has worked on this matter over the course of the litigation during the last two

years. My credentials are reflected in my resume, a true and correct copy of which is attached hereto as 

Exhibit 3. Some of the major cases my firm has undertaken are also set forth in Exhibit 3. I have had 

class litigation experience, mostly in the area of employment class actions, unfair business practices, 

and other complex litigation.  I have experience in cases involving labor code violations and wage and 

hour claims.  I have litigated similar wage and hour cases against other employers on behalf of 

employees.  I have been approved as experienced class counsel in courts throughout California. It is 

this level of experience which enabled my firm to undertake the instant matter and to successfully 

combat the resources of the defendants and its capable and experienced counsel.  

D. The Gross Settlement Amount is Fair and Reasonable

26. Here, the Settlement is clearly within the “ballpark” of reasonableness because the

Settlement provides a sizeable recovery to the Settlement Class Members and need not necessarily 

obtain 100 percent of the damages sought to be fair, reasonable, and ultimately, meaningful.  Wershba, 

91 Cal.App.4th at 250.  While the Gross Settlement Amount of Three Hundred Fifty Thousand Dollars 

and Zero Cents ($350,000.00) represents a discount on Defendant’s potential exposure if Plaintiffs 

established liability on all claims and were awarded the full amount of the estimated damages at trial, 

this compromise is reasonable because (1) the formidable defenses raised by Defendant presented a risk 

that could award significantly less in damages than Plaintiffs’ estimate and (2) any theoretical post-trial 
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recovery may require many more years of litigation, resulting in added fees and costs without any 

guarantee of recovery for the Class. 

27. As detailed at the time of preliminary approval, the Gross Settlement Amount is fair and

reasonable considering the nature and magnitude of the claims being settled and the various potential 

impediments to recovery. Class Counsel developed varied economic damages models measuring 

Defendant’s liability exposure while accounting for the uncertainties of continued litigation. The 

various models were informed by Class Counsel’s investigation, including the analysis of a significant 

sample of time and payroll data.  As detailed in greater depth during the preliminary approval process, 

Class Counsel projected a range of Defendant’s liability exposure for the claims asserted on behalf of 

the Settlement Class. The Gross Settlement Amount represents approximately 23.5% of the value of 

the maximum potential damages at issue, assuming all of these amounts could be proved at trial.   

28. This average net recovery in on par with many wage and hour class action settlements

approved by California state and federal courts. See, e.g., Palencia v. 99 Cents Only Stores, No. 34-

2010-00079619 (Sacramento County Super. Ct) (average net recovery of approximately $80); Fukuchi 

v. Pizza Hut, Case No. BC302589 (LA. County Super. Ct.) (average net recovery of approximately

$120); Contreras v. United Food Group, LLC, Case No. BC389253 (L.A. County Super. Ct.) (average

net recovery of approximately $120); Ressler v. Federated Department Stores, Inc., Case No.

BC335018 (L.A. County Super. Ct.) (average net recovery of approximately $90); Doty v. Costco

Wholesale Corp., Case No. CV05-3241 FMC-JWJx (C.D. Cal. May 14, 2007) (average net recovery of

approximately $65); Sorenson v. PetSmart, Inc., Case No. 2:06-CV-02674-JAM-DAD (ED. Cal.)

(average net recovery of approximately $60); Lim v. Victoria’s Secret Stores, Inc., Case No.

04CC00213 (Orange County Super. Ct.) (average net recovery of approximately $35); and Gomez v.

Amadeus Salon, Inc., Case No. BC392297 (L.A. Super. Ct.) (average net recovery of approximately

$20). Additionally, Defendant must separately fund its share of any employer side payroll taxes.

Agreement, ¶ I(II).

29. Clearly the goal of this litigation to obtain redress for the class has been met by this

Settlement. Given the amount of the Settlement, the risks of litigation and the arm’s length negotiations 
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between experienced counsel, the settlement is fair and reasonable, and is therefore entitled to final 

approval. 

E. The Strength of Plaintiff’s Case and Risks of Continued Litigation

30. Although Class Counsel believes strongly in Plaintiffs’ claims, it would be misguided to

ignore the asserted defenses.  If successful on any one its defenses, Defendant could defend the action 

or, at least, drastically undercut Plaintiffs’ claims.   

31. With respect to the most immediate challenge, i.e., class certification, the risks attendant

to the certification of similar wage and hour claims are demonstrated by Magadia v. Wal-Mart 

Associates, Inc. (9th Cir. 2021) 999 F.3d 668.  There, the Ninth Circuit, vacated, reversed, and remanded 

a $110 million judgement against an employer for, inter alia, inaccurately paying overtime, and directed 

the trial court to enter judgement in favor of the employer.  See also O’Conner v. Uber Technologies, 

Inc. (9th Cir. 2018) 904 F.3d 1087 (decertification of wage and hour misclassification action); see also 

Duran v. U.S. Bank National Association (2014) 59 Cal.4th 1, 31 (reversing a trial verdict in favor 

plaintiffs in a wage and hour class action)); Tien v. Tenet Healthcare Corp. (2012) 209 Cal.App.4th 

1077, 1088 (“[T]he reason, if any, that employees might not take their breaks were predominantly 

individualized questions of fact not susceptible to class treatment.”); Ali v. U.S.A. Cab Ltd. (2009) 176 

Cal.App.4th 1333, 1341 (affirming denial of certification because employees’ declarations attesting to 

having taken meal and rest breaks demonstrated that individualized inquiries were required to show 

harm); Campbell v. Best Buy Stores, L.P., (C.D. Cal. 2013) 2013 WL 5302217 at *11-13 (following 

Brinker and denying certification of proposed off-the-clock and rest and meal break classes due to lack 

of uniform policy); Brown v. Fed Express Corp. (C.D. Cal. 2008) 249 F.R.D. 580, 587-88 (denying 

certification of driver meal and rest period claims based on the predominance of individual issues). 

Collectively, the examples cited above illustrate the uncertain nature of class litigation. Consequently, 

the uncertainty of obtaining certification through a contested motion is a significant risk factor favoring 

settlement. 

32. Although Plaintiffs are confident about the strength of their claims, Plaintiffs nevertheless

recognize that Defendant has factual and legal defenses that, if successful, would potentially defeat or 
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impair the value of the lawsuit.  Legally, the fast-changing landscape of wage and hour litigation can 

drastically affect the value of Plaintiffs’ claims and, in fact, already has. 

33. As demonstrated by the decisions in Magadia, supra, 999 F.3d 668, O’Conner v. Uber 

Technologies (N.D. Cal. 2018) 82 F.Supp.3d 1133 and Duran v. U.S. Bank National Assn. (2014) 59 

Cal.4th 1, the complexities and duration of further litigation cannot be overstated.  There is little doubt 

that if Defendant faced a large adverse judgement, Defendant undoubtedly has the resources to post a 

bond and appeal.  A post-judgment appeal by Defendant would have required many more years to 

resolve, assuming the judgment was affirmed. If the judgment was not affirmed in total, then the case 

could have dragged on for years after the appeal.  The benefits of a guaranteed recovery today outweigh 

an uncertain result three or more years in the future.   

34. Class Representatives and Class Counsel recognize the expense and length of a trial 

against Defendant through possible appeals which could take another three years. In arriving at their 

informed belief that the present settlement is fair and adequate, Class Counsel accounted for the 

uncertain outcome and risk inherent in complex actions such as this one.  Class Counsel is also mindful 

of and recognize the inherent problems of proof under, and alleged defenses to, the claims asserted in 

the litigation. Moreover, post-trial motions and appeals would have been inevitable.  Costs would have 

mounted, and recovery would have been delayed if not denied, thereby reducing the benefits of an 

ultimate victory.  Class Representatives and Class Counsel believe that the Settlement confers 

substantial monetary and non-monetary benefits upon the Class.  Based upon their evaluation, Class 

Representatives and Class Counsel have determined that the Settlement set forth in the Agreement is in 

the best interest of the Class, is fair, reasonable, and adequate, and should be granted final approval.   

IV. THE PENALTIES UNDER PAGA ARE REASONABLE 

35. Here, the Parties negotiated a good faith PAGA Settlement in the amount of $12,000 

which is 3.4% of the Gross Settlement Amount.  As illustrated above, this amount falls well within the 

range of approved PAGA Settlements. Seventy-five percent (75%) of the PAGA Settlement ($3,750) 

will be paid to the LWDA (“LWDA Payment”) with the remaining twenty-five percent (25%) to be 
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distributed to the Aggrieved Employees, which is within the range of PAGA penalties approved by 

courts and should be approved. 

36. Class Counsel gave the LWDA notice of this Settlement and proposed allocation by filing

a copy of the Settlement, the Motion for Preliminary Approval, and this motion seeking final approval 

with the LWDA. On March 28, 2023, Plaintiffs gave the LWDA notice of this motion seeking final 

approval of this settlement.  

I declare under the penalty of perjury under the laws of the State of California that the foregoing 

is true and correct. Executed this 28th day of March 2023, at San Diego, California. 

ZAKAY LAW GROUP, APLC 

By: __________________________  
Shani O. Zakay 
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NOTICE OF PENDENCY OF CLASS ACTION SETTLEMENT  
AND FINAL HEARING DATE 

 
(Chalaye, et al. v. Pride Transport, Inc., et al., Case No. STK-CV-UOE-2021-2766) 

 
YOUR LEGAL RIGHTS MAY BE AFFECTED WHETHER YOU ACT OR DO NOT ACT.  PLEASE 

READ THIS NOTICE CAREFULLY. 
 

SUMMARY OF YOUR LEGAL RIGHTS AND OPTIONS IN THIS SETTLEMENT: 

Do Nothing and 
Receive a Payment 

To receive a cash payment from the Settlement, you do not have to do 
anything.   
Your estimated Settlement Share of the Class Settlement is: 
$<<___>>.  Your estimated Settlement Share of the PAGA 
Settlement is: $<<___>>.   See the explanation below. 
After final approval by the Court, the payment will be mailed to you at 
the same address as this notice. If your address has changed, please 
notify the Settlement Administrator as explained below.  In exchange for 
the settlement payment, you will release claims against the Defendant as 
detailed below. 

Exclude Yourself If you wish to exclude yourself from the Settlement, you must send a 
written request for exclusion to the Settlement Administrator as provided 
below.  If you request exclusion, you will receive no money from the 
Settlement, except for your portion of the PAGA Payment to the extent 
applicable.  
Instructions are set forth below. 

Object You may write to the Court about why you believe the settlement should 
not be approved.    
Directions are provided below. 

 
1. Why did I get this Notice? 

 
A proposed class action settlement (the “Settlement”) of this lawsuit pending in the Superior Court for the State 
of California, County of San Joaquin (the “Court”) has been reached between Plaintiffs Jean-Louis Chalaye and 
Scott Balliet (“Plaintiffs”) and Defendant Pride Transport, Inc. (“Defendant”).  The Court has granted preliminary 
approval of the Settlement.  You may be entitled to receive money from this Settlement. 
 
You have received this Class Notice because you have been identified as a member of the Class, which is 
defined as:  
 

All truck drivers who are or previously were employed by Defendant and performed work in 
California and who received piece-rate (cents per mile) compensation for work performed in 
California during the period of March 30, 2017 to February 1, 2022. 
 

The “Class Period” is the period of time running from March 30, 2017 to February 1, 2022. 
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This Class Notice explains the lawsuit, the Settlement, and your legal rights. It is important that you read this 
Notice carefully as your rights may be affected by the Settlement. 
 
2. What is this class action lawsuit about? 

 
The operative complaint, filed on June 10, 2021, filed by Plaintiff against Defendant in the Superior Court of the 
State of California, County of San Joaquin asserted claims that Defendant: (a) Violated California Business and 
Professions Code § 17200 et seq.; (b) Failed to pay minimum wages in violation of California Labor Code §§ 
1194, 1197, and 1197.1; (c) Failed to provide accurate itemized wage statements in violation of California Labor 
Code § 226; (d) Failed to provide wages when due in violation of California Labor Code §§ 201, 202 and 203; 
(e) Failed to reimburse employees for required expenses in violation of California Labor Code §§ 2802; and (f) 
Violation of the Private Attorneys General Act [Labor Code §§ 2698, et seq.]. 
  
Defendant denies and disputes all claims asserted in the Action.  Specifically, Defendant contended (and continues 
to contend) that the Action could not properly be maintained as a class action; that Defendant properly paid 
members of the class all wages that were due; that Defendants paid any members of the class all wages due them 
at the time of their terminations; that Defendant reimbursed members of the class for all required business 
expenses; that Defendant provided accurate, itemized wage statements to members of the class; that Defendant 
did not violate California Business and Professions Code section 17200 et seq.; and that Defendant is not liable 
for any of the penalties claimed or that could be claimed in the Action.  
 
On February 1, 2022, the Parties participated in an all-day mediation presided over by Tripper Ortman, Esq., a 
respected mediator of wage and hour class actions.  At the conclusion of the full-day mediation, the Parties 
reached an agreement for settlement based on a mediator’s proposal. The Court granted preliminary approval of 
the Settlement on <<INSERT PRELIMINARY APPROVAL DATE>>.  At that time, the Court also preliminarily 
approved the Plaintiffs to serve as the Class Representatives, and the law firms of Zakay Law Group, APC and 
Blumenthal Nordrehaug Bhowmik De Blouw LLP to serve as Class Counsel. 
 
3. What are the terms of the Settlement? 

 
Gross Settlement Amount. Defendant has agreed to pay an “all in” amount of Three Hundred Fifty Thousand 
Dollars ($350,000) (the “Gross Settlement Amount”) to fund the settlement.  The Gross Settlement Amount 
includes the payment of all Settlement Shares to Participating Class Members, Class Counsel’s attorneys’ fees 
and costs, Settlement Administration Expenses, the LWDA Payment, PAGA Shares, and the Class Representative 
Service Payments to the Plaintiffs.  
 
After the Judgment becomes Final, Defendant will pay the Gross Settlement Amount by depositing the money 
with the Settlement Administrator.  “Final” means the date the Judgment is no longer subject to appeal, or if an 
appeal is filed, the date the appeal process is completed, and the Judgment is affirmed.  
 
Amounts to be Paid From the Gross Settlement Amount.  The Settlement provides for certain payments to be 
made from the Gross Settlement Amount, which will be subject to final Court approval, and which will be 
deducted from the Gross Settlement Amount before settlement payments are made to Class Members, as follows:  
 

• Settlement Administration Expenses. Payment to the Settlement Administrator, estimated not to exceed 
$15,250, for expenses, including expenses of sending this Notice, processing opt outs, and distributing 
settlement payments.   

 
• Attorneys’ Fees and Costs.  Payment to Class Counsel of an award of a Class Counsel Fees Payment of 

no more than 1/3 of the Gross Settlement Amount (currently $116,666.66) and a Class Counsel Litigation 
Expenses Payment of not more than $20,000 for all expenses incurred as documented in Class Counsel’s 
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billing records, both subject to Court approval.  Class Counsel have been prosecuting the Actions on behalf 
of Plaintiffs and the Class on a contingency fee basis (that is, without being paid any money to date) and 
have been paying all litigation costs and expenses.   

 
• Class Representative Service Payments.  Class Representative Service Payments of up to Ten Thousand 

Dollars ($10,000.00) to each Plaintiff, or such lesser amount as may be approved by the Court, to 
compensate them for services on behalf of the Class in initiating and prosecuting the Action, and for the 
risks they undertook.   
 

• PAGA Payment.  A payment of $12,000 relating to Plaintiffs’ claim under the Private Attorneys General 
Act (“PAGA”), $9,000 of which will be paid to the State of California’s Labor and Workforce 
Development Agency (“LWDA”) and the remaining $3,000 will be distributed to PAGA Employees as 
part of the Net PAGA Amount. 
 

• Calculation of Payments to Participating Class Members. After all the above payments of the court-
approved Class Counsel Fees Payment, Class Counsel Litigation Expenses Payment, the Class 
Representative Service Payments, the LWDA Payment, and the Settlement Administration Expenses are 
deducted from the Gross Settlement Amount, the remaining portion, called the “Net Settlement Amount,” 
shall be distributed to class members who do not request exclusion (“Participating Class Members”).  The 
Settlement Share for each Participating Class Member will be calculated by (a) dividing the Net Settlement 
Amount by the total number of workweeks for all Participating Class Members that occurred during the 
Class Period and (b) multiplying the result by each individual Participating Class Member’s workweeks 
that occurred during the Class Period. A “workweek” is defined as a normal seven-day week of work 
during the Class Period in which, according to Defendant’s records, a member of the class worked at least 
one-day during any such workweek with some time worked on a piece rate (cents per mile) basis in 
California.  
 

• Calculation of PAGA Penalties Payments to PAGA Employees.  The Net PAGA Amount shall be 
distributed to PAGA Employees irrespective of whether they exclude themselves or opt-out.  The Net 
PAGA Amount will be divided by the total number of Workweeks worked by all PAGA Employees during 
the PAGA Period, and then taking that number and multiplying it by the number of Workweeks worked 
by each respective PAGA Employee during the PAGA Period. “PAGA Employees” means all truck 
drivers who are or previously were employed by Defendant and performed work in California and who 
received piece-rate compensation for work performed in California during the period of December 30, 
2019 to February 1, 2022. 
 

If the Settlement is approved by the Court, you will automatically be mailed a check for your Settlement 
Share to the same address as this Class Notice.  You do not have to do anything to receive a payment.  If 
your address has changed, you must contact the Settlement Administrator to inform them of your correct address 
to insure you receive your payment.   
 
Tax Matters.  Forty percent (40%) of each Settlement Share is allocated to wages. Taxes are withheld from this 
amount, and each Participating Class Member will be issued an Internal Revenue Service Form W-2 for such 
payment.  Sixty percent (60%) of each Settlement Share is allocated to interest (thirty percent (30%)), penalties 
and other non-wage payments (thirty percent (30%)), and no taxes will be withheld, and each Participating Class 
Member will be issued an Internal Revenue Service Form 1099 for such payment. In addition, no taxes will be 
withheld from the PAGA Penalties paid to PAGA Employees, and each PAGA Employee will be issued an 
Internal Revenue Service Form 1099 for such payment.  Neither Class Counsel nor Defendant’s counsel intend 
anything contained in this Settlement to constitute advice regarding taxes or taxability. You may wish to consult 
a tax advisor concerning the tax consequences of the payments received under the Settlement.   
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Conditions of Settlement.  This Settlement is conditioned upon the Court entering an order granting final approval 
of the Settlement and entering judgment.   
 
4. What Do I Release Under the Settlement? 

 
Released Claims.  As of the Settlement Effective Date and funding in full of the Gross Settlement Amount by 
Defendant, Plaintiffs and the Participating Class Members shall release all Released Class Claims that occurred 
during the Class Period as to the Released Parties. Released Class Claims are defined as all class claims alleged 
or that could have been alleged based on the facts alleged in the operative complaint which occurred during the 
Class Period, and expressly excluding claims for vested benefits, wrongful termination, unemployment insurance, 
disability, social security, workers’ compensation, and claims outside of the Class Period. The Released PAGA 
Claims shall be released as follows. As of the Settlement Effective Date and upon funding in full of the Gross 
Settlement Amount by Defendant, all PAGA Employees shall release all Released PAGA Claims as to the 
Released Parties, irrespective of whether they opted-out of the class settlement, and will be bound by this PAGA 
Release (the “PAGA Release”). “Released PAGA Claims” are defined as all PAGA claims alleged in the 
operative complaint and Plaintiffs’ PAGA notice to the LWDA which occurred during the PAGA Period, and 
expressly excluding claims for vested benefits, wrongful termination, unemployment insurance, disability, social 
security, workers’ compensation, and PAGA claims outside of the PAGA Period. 
 
This means that, if you do not timely and formally exclude yourself from the settlement, you cannot sue, continue 
to sue, or be part of any other lawsuit against Defendant about the legal issues resolved by this Settlement.  It also 
means that all of the Court’s orders in this Action will apply to you and legally bind you.   
   
5. How much will my payment be? 

 
Defendant’s records reflect that you have <<_____>> work-weeks worked during the Class Period (March 
30, 2017 to February 1, 2022).  Defendant’s records reflect that you have <<_____>> work-weeks worked 
during the PAGA Period (December 30, 2019 to February 1, 2022).   
 
 
Based on this information, your estimated Class Settlement Share is <<_______>> and PAGA Settlement 
Share is <<_______>>. 
 
If you wish to challenge the information set forth above, then you must submit a written, signed dispute 
challenging the information along with supporting documents, to the Settlement Administrator at the address 
provided in this Notice no later than _______________ [forty-five (45) days after the Notice or re-mailed Notice].   

 
6. How can I get a payment? 

 
To get money from the settlement, you do not have to do anything.  A check for your settlement payment will 
be mailed automatically to the same address as this Notice.  If your address is incorrect or has changed, you must 
notify the Settlement Administrator.  The Settlement Administrator is: _____________. (800) _________. 
 
The Court will hold a hearing on __________________ to decide whether to finally approve the Settlement.  If 
the Court approves the Settlement and there are no objections or appeals, payments will be mailed within a few 
months after this hearing. If there are objections or appeals, resolving them can take time, perhaps more than a 
year. Please be patient.  After entry of the Judgment, the Settlement Administrator will provide notice of the final 
judgment to the Class Members by posting a copy of the Judgment on the administrator’s website at 
www.__________________.com  
 
7. What if I don’t want to be a part of the Settlement? 

http://www.__________________.com/
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If you do not wish to participate in the Settlement, you may exclude yourself from the Settlement or “opt out.”  If 
you opt out, you will receive NO money from the Settlement, and you will not be bound by its terms, except 
as provided as follows.  Irrespective of whether you exclude yourself from the Settlement or “opt out,” you will 
be bound by the PAGA Release, you will be deemed to have released the Released PAGA Claims, and you will 
receive a share of the Net PAGA Amount. 
 
To opt out, you must submit to the Settlement Administrator, by First Class Mail, a written, signed and dated 
request for exclusion postmarked no later than _______________. The address for the Settlement Administrator 
is Simpluris.  The request for exclusion must state in substance: “I have read the Class Notice and I wish to opt 
out of the class action and settlement of the case Chalaye, et al. v. Pride Transport, Inc., et al., Case No. STK-
CV-UOE-2021-2766.”  The request for exclusion must contain your name, address, signature and the last four 
digits of your Social Security Number for verification purposes. The request for exclusion must be signed by you. 
No other person may opt out for a member of the Class. 
 
 Written requests for exclusion that are postmarked after                        , or are incomplete or unsigned will be 
rejected, and those Class Members will remain bound by the Settlement and the release described above.    
 
8. How do I tell the Court that I would like to challenge the Settlement? 

 
Any Class Member who has not opted out and believes that the Settlement should not be finally approved by the 
Court for any reason, may object to the proposed Settlement.  Objections may be in writing and state the Class 
Member’s name, current address, telephone number, and describe why you believe the Settlement is unfair and 
whether you intend to appear at the final approval hearing.  All objections or other correspondence must also state 
the name and number of the case, which is Chalaye, et al. v. Pride Transport, Inc., et al., Case No. STK-CV-UOE-
2021-2766.  You may also object without submitting a written objection by appearing at the final approval hearing 
scheduled as described in Section 9 below.  
 
To object to the Settlement, you cannot opt out. If the Court approves the Settlement, you will be bound by the 
terms of the Settlement in the same way as Class Members who do not object.  Any Class Member who does not 
object in the manner provided in this Class Notice shall have waived any objection to the Settlement, whether by 
appeal or otherwise. 
 
Written objections must be delivered or mailed to the Settlement Administrator no later than 
_______________.  The address for the Settlement Administrator is _________________________________.   
 
The addresses for the Parties’ counsel are as follows: 
 

Class Counsel: 
Shani O. Zakay, Esq. 
Zakay Law Group, APLC 
5440 Morehouse Drive, Suite 
3600 
San Diego, CA 92121 
Tel: (619) 255-9047 
Email: shani@zakaylaw.com 
  

Class Counsel: 
Norman B. Blumenthal, Esq. 
Blumenthal Nordrehaug Bhowmik De 
Blouw LLP 
2255 Calle Clara 
La Jolla, CA 92037 
Tel.: (858) 551-1223 
Fax: (858) 551-1232 
E-Mail: norm@bamlawca.com  
  

Counsel for Defendant: 
Michael A. Hood, Esq. 
JACKSON LEWIS P.C. 
200 Spectrum Center Dr., Suite 500 
Irvine, CA 92618 
Tel: (949) 885-1374 
Fax: (949) 885-1360 
Email: 
michael.hood@jacksonlewis.com  

 9. When and where will the Court decide whether to approve the Settlement? 
  
The Court will hold a Final Approval Hearing at 00:00 AM/PM on _______________, at the San Joaquin County 

mailto:shani@zakaylaw.com
mailto:norm@bamlawca.com
mailto:michael.hood@jacksonlewis.com
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Superior Court, located at 180 E. Weber Avenue, Stockton, CA 95202 in Department 10D before Judge Barbara 
A. Kronlund.  At this hearing, the Court will consider whether the Settlement is fair, reasonable, and adequate.  
The purpose of this hearing is for the Court to determine whether to grant final approval to the Settlement.  If 
there are objections, the Court will consider them.  The Court will listen to people who have made a timely written 
request to speak at the hearing or who appear at the hearing to object.  This hearing may be rescheduled by the 
Court without further notice to you.  You are not required to attend the Final Approval Hearing, although any 
Class Member is welcome to attend the hearing.

 
10. How do I get more information about the Settlement? 

 
You may call the Settlement Administrator at ____________ or write to Chalaye, et al. v. Pride Transport, Inc., 
et al., Case No. STK-CV-UOE-2021-2766, Settlement Administrator, c/o __________________.  
 
This notice summarizes the proposed settlement.  More details are in the Settlement Agreement.  You may receive 
a copy of the Settlement Agreement, the Final Judgment or other Settlement documents by writing to Zakay Law 
Group, APLC, 5440 Morehouse Drive, Suite 3600, San Diego, CA 92121.  
  

PLEASE DO NOT CALL THE COURT ABOUT THIS NOTICE. 
 
IMPORTANT: 
 

• You must inform the Settlement Administrator of any change of address to ensure receipt of your 
settlement payment.   

 
• Settlement checks will be null and void 180 days after issuance if not deposited or cashed.  In such event, 

the Settlement Administrator shall pay all funds from such uncashed checks to the State Controller’s 
Office, Unclaimed Property Division.  If your check is lost or misplaced, you should contact the Settlement 
Administrator immediately to request a replacement. 
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