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 I, SHANI O. ZAKAY, declare as follows: 

1. I am the managing partner of the law firm of Zakay Law Group, APLC, co-counsel of

record for Plaintiffs in this matter.  As such, I am fully familiar with the facts, pleadings, and history of 

the matter.  The following facts are within my own personal knowledge, and if called as a witness, I 

could testify competently to the matters stated herein.  

2. This Declaration is being submitted in support of Plaintiffs’ motion for Preliminary

Approval of Class and PAGA Action Settlement. 

I. EXHIBITS

3. Attached hereto as Exhibit “1” is a true and correct copy of the fully executed Stipulation

of Settlement of Class and PAGA Action Claims and Release of Claims (“Agreement” or “Settlement 

Agreement”). Attached as Exhibit “A” to the Agreement is a true and correct copy of the proposed 

Class Notice.  

4. Attached hereto as Exhibit “2” is a true and correct copy of the proof of filing with the

Labor and Workforce Development Agency notice of this settlement with the Settlement Agreement 

and Motion for Preliminary Approval of Class Action and PAGA Action Settlement evidencing Class 

Counsel’s compliance with California Labor Code Section 2699(l)(2).  

5. Attached hereto as Exhibit “3” is a true and correct copy of the bid for settlement

administration submitted by ILYM Group, Inc., in the amount of $15,500. 

II. INTRODUCTION

6. An objective evaluation of the Settlement confirms that the relief negotiated on behalf of

the Class is fair, reasonable, and adequate. The Settlement was negotiated by the Parties at arm’s length. 

The Settlement confers substantial benefits to the Settlement Class. The relief offered by the Settlement 

is particularly impressive when viewed against the difficulties encountered by plaintiffs pursuing wage 

and hour cases (see infra). Indeed, by settling now rather than proceeding to trial, Class Members will 

not have to wait (possibly years) for relief, nor will they have to bear the risk of class certification being 

denied or of Defendant prevailing at trial.  Given that there are approximately 762 Class Members, the 

average gross recovery is approximately $653.32 (Net Settlement Amount divided by Class Members). 
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7. As discussed below, the proposed Settlement satisfies all criteria for preliminary 

settlement approval and falls within the range of reasonableness. The average Individual Settlement 

Share to the Settlement Class meets or exceeds awards in similar wage and hour class actions.  

Moreover, the proposed Settlement Class is appropriate for provisional certification. Accordingly, 

Plaintiff respectfully requests the Court grant preliminary approval of the Settlement.  

III. FACTS AND PROCEDURE 

A. Overview of the Litigation 

8. Defendant operates car dealerships.  This action asserts claims on behalf of Defendant’s 

non-exempt employees, who performed work in California during the Class Period.  Plaintiffs worked 

for Defendants as a non-exempt employees in California from at various times during the Class Period. 

At all times during their employment, Plaintiffs earned an hourly wage plus various commissions and 

other incentive compensation and were entitled to legally compliant meal and/or rest periods, and 

minimum, regular and overtime wages for all hours worked.  Throughout their employment, Plaintiffs 

were subject to Defendants’ written policies and procedures.   

9. Generally, Plaintiffs claim that Defendant failed to pay for all time worked, failed to pay 

overtime and meal premiums at the correct rate of pay, failed to provide compliant meal and rest periods, 

failed to furnish accurate itemized wage statements, and failed to pay all wages upon separation. 

Defendant forcefully denies liability for each of Plaintiffs’ claims.  Further, Defendant asserts that it 

fully complied with all applicable employment laws and raised several other significant defenses to 

Plaintiff’s claims, including but not limited to, facially compliant meal and rest period polices, 

compliant wage statements, and timely paid all wages due upon separation of employment.   

10. On August 11, 2020, Plaintiff Chacon filed a Notice of Violations with the Labor and 

Workforce Development Agency (LWDA) and served the same on Defendants. On October 14, 2020, 

Plaintiff Chacon filed the class action lawsuit for: Unfair competition (Bus. & Prof. Code § 17200 et 

seq.; Minimum wage violations (Labor Code §§ 1182.12, 1194, 1194.2, 1197); Failure to pay all 

overtime wages (Labor Code §§ 204, 510, 558, 1194, 1198); Meal period violations (Labor Code §§ 

26.7, 512, 558); Rest period violations (Labor Code §§ 226.7, 516, 558); Failure to reimburse required 
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expenses (Labor Code §2802); Wage statement violations (Labor Code § 226, et seq.); Failure to 

provide wages when due (Labor Code §§ 201, 202, 203 and; Violation of the Private Attorneys General 

Act (Labor Code §§ 2698 et seq.   

11. On July 12, 2022, Plaintiff Chacon filed a Doe Amendment, adding Edgar Castellanos, 

an individual, as Doe 1 Defendant to the Complaint. On February 8, 2023, Plaintiffs submitted for filing 

the Parties’ stipulation for leave to file a First Amended Complaint, which adds Class Representatives 

Vynz Punongbayan, Nicholas Cordero, and Luis Vega. 

12. The Parties collectively agreed to mediate the Action, stay formal discovery, and continue 

deadlines for class certification in the Action.  To prepare for mediation, the Parties agreed to informally 

produce additional documents and data points subject to the mediation privilege, including but not 

limited to, employee handbooks, the Class Members’ time data, and certain payroll data points.  As 

discussed infra, Plaintiff’s counsel retained the forensic consultants at Berger Consulting Group 

(“BCG”) to analyze Defendants’ time and payroll data.    

13. On September 27, 2021, the Parties participated in mediation presided over by Hon. Judge 

Carl West (Ret.), an experienced mediator of wage and hour class and PAGA actions. The mediation 

concluded without a settlement, and the Parties proceeded with litigation, including extensive formal 

discovery.  On October 18, 2022, the Parties participated in a second session of mediation presided over 

by Judge West.  The mediation concluded with a settlement, which was subsequently memorialized in 

the form of a Memorandum of Understanding.  After reaching an agreement in principle, the Parties 

drafted and negotiated a long-form settlement agreement, which is the subject of the instant motion. 

B. Class Counsel Thoroughly Investigated the Factual and Legal Issues 

14. Months before filing the Action, Class Counsel began its pre-filing investigation into 

Plaintiffs’ complaints. Class Counsel’s investigation started with several lengthy interviews with 

Plaintiffs.  As part of the interview process, Plaintiffs produced documents related to their employment, 

including their wage statements, and portions of Defendant’s handbooks.  At the conclusion of the 

interviews, Class Counsel determined that each Plaintiff’s complaints justified further inquiry.   
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15. Class Counsel subsequently requested Plaintiffs’ employee file from Defendants.   Class 

Counsel reviewed and analyzed various documents and determined the documents appeared to 

substantiate Plaintiffs’ claim that Defendants failed to, among other things, pay for all time worked, pay 

at the correct rate issue accurate itemized wage statements, and provide compliant meal and rest periods.   

16. Considering the many anticipated factual disputes, the Parties agreed, that it would be in 

the best interest of both Parties to mediate the matter.  To prepare for mediation, Class Counsel 

requested documents and data points to further evaluate Plaintiffs’ claims and Defendant’s liability 

exposure to the Class Members.  In response to Class Counsel’s request, Defendant produced time 

records for a sample of the Class Members, aggregate workweek and pay period data for the Class 

Members, aggregate meal premiums paid to the Class Members, and copies of applicable handbooks, 

policies, applicable and agreements containing, inter alia, compensation, timekeeping, and meal and 

rest period policies.  

17. Class Counsel then retained the statisticians and economists at BCG to evaluate the Class 

Members’ payroll and time data.  BCG provides data analysis and damage modeling consulting 

services, specializing in wage and hour class actions.  BCG’s team of financial and data analysts are 

credentialed and experienced experts in their fields and have provided their expertise on thousands of 

cases.  Stated differently, the BCG is well-qualified to analyze Defendant’s time and payroll data.   

18. BCG analyzed Defendant’s time and payroll data to assist in the development of a damage 

model.  Among other things, BCG determined the approximate number of work shifts, workweeks, pay 

periods, average length of shift and average number of hours worked per week and pay periods during 

the Class Period.  BCG also estimated the number of missed, late or truncated meal and rest periods, 

the amount of missed meal period premiums paid during the Class Period, the amount of unpaid wages 

due to miscalculation of the regular rate of pay, and the amount of off-the-clock work performed by the 

Class Members during the Class Period.   

19. In advance of mediation, Class Counsel created a damage model predicated on the BCG 

analysis.  Class Counsel’s model calculated Defendants’ potential liability exposure while accounting 
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for the uncertainties of continued litigation.  These damage model informed and guided Class Counsel 

during the mediated settlement discussions.   

20. Overall, Class Counsel thoroughly investigated the claims at issue, including: (1) 

determining Plaintiffs’ suitability as a putative class representative through interviews, background 

investigations, and analysis of her employment files; (2) evaluating all of Plaintiffs’ potential claims; 

(3) researching similar wage and hour class actions as to the claims brought, the nature of the positions, 

and the type of employer; (4) analyzing the Class’ time and payroll records; (5) analyzing Defendant’ 

labor policies and practices; (6) researching settlements in similar cases as well as outstanding issues 

which could affect settlement approval; (7) evaluating Plaintiffs’  claims and estimating Defendant’s 

liability for purposes of settlement; (8) drafting the mediation brief; and (9) participating in two 

mediations.  This investigation allowed Class Counsel to fully assess the nature and magnitude of the 

claims being settled, as well as the impediments to recovery, such as to make an independent assessment 

of the reasonableness of the terms to which the Parties have agreed.   

21. Class Counsel only agreed to enter the Settlement following his thorough investigation 

and evaluation of Plaintiffs’ claims.  Based on their investigation of the facts, applicable law, and 

marketplace for similar settlements, and considering the risk of significant delay, uncertainty associated 

with litigation, and the various defenses asserted by Defendant, Class Counsel firmly believes this 

Agreement to be in the best interests of the Class Members.  Because the Settlement’s terms are fair, 

reasonable, and adequate, the Court should preliminarily approve the Settlement. 

C. The Parties Settled at Mediation 

22. On September 27, 2021, the Parties participated in mediation presided over by Hon. Judge 

Carl West (Ret.), an experienced mediator of wage and hour class and PAGA actions. The mediation 

concluded without a settlement, and the Parties proceeded with litigation, including extensive formal 

discovery.  On October 18, 2022, the Parties participated in a second session of mediation presided over 

by Judge West. The mediation concluded with a settlement, the complete and final terms of which are 

now set forth in the Agreement. Class Counsel submits that the Settlement constitutes a fair, adequate, 

and reasonable compromise of the claims at issue.  
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IV. ARGUMENT 

A. The Court Should Preliminarily Approve the Settlement 

23. The Gross Settlement Amount of $950,000 is fair and reasonable considering the nature 

and magnitude of the claims being settled and the various potential impediments to recovery. Prior to 

mediation, Class Counsel retained BCG to develop an economic damage model measuring Defendants’ 

liability exposure while accounting for the uncertainties of continued litigation. The model was 

informed by Class Counsel’s investigation, including the analysis of a sample of time and payroll data.  

Class Counsel projected Defendant’s liability exposure for class claims (excluding PAGA Penalties) 

ranged between $3,676,744 (for just damages) and $7,229,904 (for damage sand statutory waiting time 

and wage statement penalties) if successful at trial. This range reflects the uncertainty regarding several 

of the claims, together with the uncertainty surrounding derivative liability for inaccurate wage 

statements and waiting time penalties. Thus, the Gross Settlement Amount of $950,000 represents more 

than 25.8% of Defendant’s class-wide liability exposure for damages, and over 13.1% of Defendant’s 

class-wide liability exposure for damages and statutory penalties, as estimated by Class Counsel at the 

time of mediation.  The following summarizes Defendants’ estimated exposure.   

24. Plaintiffs’ primary claim in the Action alleged that Defendant failed to provide compliant 

meal and rest periods. Specifically, Plaintiff alleges that as a result of their rigorous work schedules, 

Plaintiff and the Class Members were not able to take timely and duty-free meal periods and rest 

periods. 

25. Conversely, Defendant argued, among other things, that its policies and procedures 

required Class Members to take uninterrupted, statutorily compliant meal and rest breaks.  Similarly, 

Defendant argued that any divergence from these written policies were not systematic and, if they 

existed at all, were department-specific.  Defendant also asserted that it maintained facially compliant 

meal period policies and practices throughout the Class Period.  Notwithstanding Defendant’s 

arguments, Plaintiffs estimated the damages for these claims were approximately $3,179,804 dollars.  

26. Plaintiffs alleged that because of Defendant’s unlawful meal break practice, employees 

often had to work during their off-duty meal periods while clocked out and without compensation.  
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Moreover, Plaintiffs alleged that Defendants paid various commissions and non-discretionary bonuses, 

but failed to calculate those payments into employees’ regular rate of pay for purposes of overtime 

compensation, resulting in underpayment of overtime.  

27. Defendants denied liability and asserted that its employees were paid for all time worked.  

Defendants argued that their employees review and verify that their pay is correct, and they understand 

how they are paid.  Defendants also argued that its miscalculation of overtime, if any, resulted in very 

minimal damages.  Nevertheless, Plaintiffs estimated that Defendant’s exposure for this claim to be 

approximately $340,000.  

28. Plaintiff alleged that Defendants required Class Members to incur personal expenses for 

the use of their own personal cellular phones.  California employers who require employees to incur 

personal business expenses for work purposes must reimburse the employee for the cost incurred.  (See 

Cal. Lab. Code § 2802(a), providing that “[a]n employer shall indemnify his or her employee for all 

necessary expenditures or losses incurred by the employee in direct consequence of the discharge of his 

or her duties, or of his or her obedience to the directions of the employer….”).  

29. Specifically, Plaintiffs alleged Defendant required Plaintiffs and Class Members to use 

their own personal cellular phones in order to perform work-related tasks, but Defendants failed to 

reimburse Plaintiff and Class Members for the required business expenses in violation of California 

Labor Code section 2802.  

30. Again, Defendant denied any liability for this claim.  Defendant argued, among other 

things, that on the rare occasion where employees did incur business expenses, these expenses were 

fully reimbursed.  This claim was heavily discounted based on Defendant’s defenses.  Plaintiffs 

estimated Defendant’s exposure for this claim was approximately $156,940.  

31. Plaintiffs allege that Defendant’s alleged violations resulted in derivative violations of 

Labor Code sections 203 and 226(a).  Class Counsel considered the arguable presence of various 

penalties and weighed the potential recoveries against probable defenses.  

32. Specifically, Defendant could argue that Plaintiff could not prove the “willful” prong 

needed to obtain waiting time penalties under Labor Code section 203. Additionally, Defendant could 
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argue that Plaintiffs could not show that Class Members suffered an “injury” because of wage statement 

violations, as required by Labor Code section 226.  Plaintiffs acknowledge that these claims depended 

on proving the underlying claims, which had their own risks.  Plaintiffs estimated Defendants’ exposure 

for these claims is approximately $4,087,260 ($2,895,360 for waiting time penalties, and $1,191,900 

for wage statement penalties).  

33. Class Counsel’s damage models also estimated Defendants’ exposure for PAGA 

penalties.  At the time of mediation, Plaintiff estimated Defendants’ PAGA exposure was approximately 

$5,466,800.  

34. In order to recover any PAGA penalties, Plaintiff would be required at trial to prove each 

of the underlying Labor Code violations. See Cardenas v. McLane Foodservice, Inc., 2011 U.S. Dist. 

LEXIS 13126, *10 (C.D. Cal. 2011) ("Given the statutory language [of PAGA], a plaintiff cannot 

recover on behalf of individuals whom the plaintiff has not proven suffered a violation of the Labor 

Code by the defendant."). Here, Plaintiffs would need to prove that each Aggrieved Employee suffered 

a violation for each pay period the employee worked.  Again, Defendant raised several defenses that 

presented serious threats to the claims of the Plaintiffs and the Aggrieved Employees.   

35. In all, Class Counsel projected Defendants’ liability exposure ranged between $3,676,744 

(for just damages) and $7,229,904 (for damage sand statutory waiting time and wage statement 

penalties) if successful at trial.  Thus, the Gross Settlement Amount of $950,000 represents more than 

25.8% of Defendant’s class-wide liability exposure for damages, and over 13.1% of Defendant’s class-

wide liability exposure for damages and statutory penalties.  

B. Litigation Risks 

36. Although Plaintiffs are confident about the strength of their claims, it would be foolish to 

ignore the most immediate risk to continued litigation, i.e., class certification.  Class certification is far 

from certain in this, in part, meal and rest period case.  Class certification is routinely denied for meal 

and rest period claims based on an inability to establish predominance.   

37. Plaintiffs recognize that Defendant has factual and legal defenses that, if successful, 

would potentially defeat or substantially impair the value of Plaintiffs’ lawsuit.  Collectively, the 
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examples cited in Plaintiffs’ brief illustrate the uncertain nature of class litigation. Consequently, the 

uncertainty of obtaining certification through a contested motion is a significant risk factor favoring 

settlement. 

38. Finally, continuing to litigate this action would require continued and extensive resources 

coupled with significant Court time to proceed through trial and post-trial motions; which can often 

take years.  Furthermore, wage and hour litigation is complex and expensive, as it often necessitates 

extensive expert testimony, particularly with regards to damages.  But even if Plaintiffs are successful 

at trial, Plaintiffs are acutely aware that a judgment does not end the litigation.  Plaintiffs fully expect 

that Defendant would appeal any favorable judgment.   

39. In this matter, Class Counsel negotiated a Gross Settlement Amount of $950,000 that is 

roughly between 25.8% and 13.1% of Defendant’s maximum class wide liability exposure. Given the 

amount of the settlement here, as compared to potential value of the claims, offset by the various 

inherent risks to continued litigation, the settlement is fair and reasonable.   

B. Proposed Notice Informs the Class About the Case and Settlement 

40. The Parties jointly drafted the Class Notice which fairly and neutrally informs the Class 

Members of their rights and remedies. The Settlement Administrator will first verify addresses, then 

mail the proposed Class Notice to all Class Members.  The Notice will include information regarding 

the nature of the lawsuit, a summary of the substance of the Settlement’s terms, the procedure, and time 

period within which to requests for exclusions or objections to the Settlement, the date for the final 

approval hearing, the formula used to calculate settlement payments, and the terms and scope of the 

Released Claims.  This method was negotiated by the Parties to ensure delivering the most reasonable 

method of notice to the Class Members while ensuring cost effective administration of the Settlement.   

C. The Court Should Preliminarily Approve the Enhancement Award 

41. The Settlement provides for Class Representative Service Awards of $10,0001 for each 

Plaintiff.  The service award is fair and reasonable compensation for the Plaintiffs’ efforts bringing the 

 
1 The amount of the requested enhancement payment-$10,000-is reasonable by reference to the amounts 
that California courts (both federal and state) have repeatedly found to be reasonable for wage and hour 
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action, assisting Class Counsel with the litigation and settlement, regularly conferring with Class 

Counsel on the status of his case and the strategies for prosecuting the claims, reviewing the proposed 

Settlement to ensure that its terms are fair and provide adequate relief for the Settlement Class, and 

agreeing to provide Defendant a general release of all claims arising out of their employment.  

42. Class Counsel on behalf of Plaintiffs will file a formal motion for the negotiated Class 

Representative Service Awards once preliminary approval of the Settlement is granted. Plaintiffs 

respectfully submit that the above showing is sufficient for preliminary approval of the negotiated Class 

Representative Service Awards.  

D. The Court Should Preliminary Approve the Negotiated Class Counsel Award  

43. Class Counsel took this matter on a contingency fee basis and invested significant time 

and expense successfully prosecuting Plaintiff’s claims. As discussed supra, the estimated average 

Individual Settlement Share illustrates the demonstrably positive outcome for the Settlement Class 

Members.  Considering the positive outcome for the Class Members, and in light of the supporting 

authority, the proposed Class Counsel Payment is fair and reasonable.   

44. Plaintiff will file a formal motion for the negotiated Class Counsel Payment once 

preliminary approval of the Settlement is granted. Plaintiff respectfully submits that the above showing 

is sufficient for preliminary approval of the negotiated attorneys’ fees.   

E. The Court Should Provisionally Certify the Settlement Class 

45. For Settlement, Plaintiffs contend, and Defendant does not dispute, that provisional 

certification of the Class is appropriates. 

46. Because all Class Members are Defendant’s current and former employees, the class is 

readily ascertainable from Defendant’s regular business records, i.e., payroll records. 

47. The statutes relating to each of Plaintiffs’ claims apply with equal force and effect to the 

entire Settlement Class. Factually, Defendant’s policies and practices apply class-wide and Defendant’s 

liability can be determined by facts common to all members of the class. The wage and hour issues are 

 
class action settlements: See Zakay Declaration at ¶ 50.   
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both numerous and substantial, and a class action is the most advantageous method of dealing with the 

claims of the Settlement Class. 

48. Plaintiffs’ wage and hour claims are typical of the proposed Class because they arise from 

the same factual basis and are based on the same legal theories applicable to the other Class Members. 

Likewise, Plaintiffs’ interests are entirely coextensive with the interests of the Settlement Class. 

Plaintiffs allege that they were injured by the same company-wide practices to which the proposed Class 

Members were subject to and seek the same relief. Plaintiffs have already demonstrated their ability to 

advocate for the interests of the Class by initiating this litigation, undertaking extensive class discovery, 

and evaluating the proposed settlement to assure that it is fair. 

49. Additionally, Plaintiffs are represented by competent Class Counsel who have extensive 

experience in litigating wage and hour class action cases. Class Counsel successfully briefed, argued, 

certified, and gained state court settlement approval of the same class-wide causes of action that are at 

issue in this case. Class Counsel’s wage and hour class action experience establishes that they are well 

qualified to represent the interests of this Class. 

50. A class action is superior to a multitude of individual lawsuits. Given the size and amount 

of each individual claim, the Class Members likely have little incentive to litigate their claims on an 

individual basis because the out-of-pocket expense and personal commitment necessary to litigate each 

claim outweighs any potential recovery. In sum, class treatment is superior to individual, case-by-case 

adjudication.  

F. Class Counsel’s Experience 

51. My firm has worked on this matter over the course of the litigation during the last 30 

months.  My credentials are reflected in the Zakay Law Group, APLC firm resume, a true and correct 

copy of which is attached hereto as Exhibit #A.  Some of the major cases my firm has undertaken is 

also set forth in Exhibit #A.  I have had class litigation experience, mostly in the area of employment 

class actions, unfair business practices and other complex litigation.  I have experience in cases 

involving labor code violations and wage and hour claims.  I have litigated similar wage and hour cases 

against other employers on behalf of employees.  I have been approved as experienced class counsel in 
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courts throughout California. It is this level of experience which enabled my firm to undertake the 

instant matter and to successfully combat the resources of the defendant and its capable and experienced 

counsel. 

I declare under penalty of perjury under the laws of the State of California that the foregoing is 

true and correct.  Executed this 20th day of March, 2023, at San Diego, California. 

 

By:__________________________________ 
                          Shani O. Zakay 
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EXHIBIT A 



 -1-  
   

 

PLEASE READ CAREFULLY – THIS AFFECTS YOUR RIGHTS 

* * * * * * * * * * 

NOTICE REGARDING POTENTIAL DISCLOSURE OF YOUR NAME, HOME 
ADDRESS, EMAIL ADDRESS, AND TELEPHONE NUMBER 

1. PURPOSE OF NOTICE 

The purpose of this notice (“Notice”) is to inform you about a request for your private contact 
information, including your rights regarding the release of your private contact information.  This 
contact information includes your name, home address, email address, and telephone number. 

You have received this Notice because you have been identified as a current or former employee 
of Panda Motors, Inc (“Defendant”) during the relevant time in a pending lawsuit against 
Defendant. 

2. BACKGROUND OF LITIGATION 

A lawsuit has been filed against Defendant by Christopher Chacon (“Plaintiff”).  That case is 
pending in the Superior Court of the State of California, County of San Bernardino, entitled 
Christopher Chacon v. Panda Motors, Inc.  Case No. CIVDS2022220. 

The lawsuit alleges that Defendant failed to pay Plaintiff, and other current and former employees 
of Defendant, overtime wages, failed to pay minimum wages, failed to provide meal breaks, failed 
to authorize and permit rest breaks, failed to issue accurate itemized wage statements, failed to 
provide wages owed upon discharge, are liable for civil penalties, and engaged in unfair business 
practices from October 14, 2016 to the present.  Defendant denies these allegations and denies any 
liability or wrongdoing.  The Court in this lawsuit has not determined the merits of the allegations, 
that Defendant has violated any laws, or whether the lawsuit should proceed as a class action or 
only on behalf of Plaintiff.  The parties are in the process of investigating the facts of this case. 

3. YOUR PRIVACY RIGHTS REGARDING DISCLOSURE OF YOUR CONTACT 
INFORMATION 

The attorneys for the Plaintiff are seeking your name, home address, email address and telephone 
number so they can contact you about the allegations made in the lawsuit.  The attorneys for the 
Plaintiff wish to gather information about the nature of the work you do (or used to do) while 
employed at Defendant, including the amount of overtime you may have worked.  Defendant has 
not yet released your name and personal contact information to Plaintiff’s attorneys. 

If you do not want your name, home address, email address, and telephone number disclosed to 
Plaintiff’s attorneys, you need to sign and date the enclosed, self-addressed, postage-prepaid 
postcard and return it no later than [date certain].  If you do not mail the postcard by [date certain], 
your contact information will be released to Plaintiff’s attorneys.  If you agree to Plaintiff’s 
attorneys receiving your contact information, then you do not need to anything in response to this 
Notice. 
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Please note that the release of your contact information will not automatically make you a plaintiff 
in the lawsuit.  If your contact information is released, you still have the right to decide if you want 
to participate.  You are under no obligation to provide information or to discuss this matter with 
Plaintiffs’ attorneys or any person representing the Plaintiff or the proposed class.  You are under 
no obligation to provide information or to discuss this matter with Defendant’s attorneys or any 
person representing Defendant. 

4. YOU MAY CONTACT EITHER PARTY WITH QUESTIONS, BUT ARE NOT 
REQUIRED TO; PLEASE DO NOT CONTACT THE COURT 

This is not a communication from the Court and is not an expression or opinion by the Court as to 
the merits of the claims or defenses by either side in this litigation.  Please do not contact the Court.  
If you have any questions about this Notice or the lawsuit, you have the right to contact counsel 
for Plaintiffs or counsel for Defendant.  You may do so at the following address and/or telephone 
number: 

Plaintiffs’ Counsel: 

Shani O. Zakay 
Jackland K. Hom 
Julieann Alvarado 
ZAKAY LAW GROUP, APLC 
5440 Morehouse Drive, Suite 3400 
San Diego, California 92121 
Tel: (619) 255-9047 
 

DDD’s Counsel: 

Brett K. Wiseman 
Susanna F. Wiseman 
MADISON LAW, APC 
17702 Mitchell North 
Irvine, California 92614 
Tel: (949) 756-9050 
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Case Name: Chacon v. Panda Motors

Requesting Attorneys Name: Shani Zakay 

E-Mail: shani@zakaylaw.com

ILYM Contact: Sean Hartranft

E-Mail: Sean@ilymgroup.com

Contact Number: 949.690.2564

                                            ASSUMPTIONS

Total Number of Class Members 762

Estimated Mail Returned as Undeliverable 20%

Certified Spanish Translation Yes

Case Duration (Year(s)) 1

Activity Rate Type Unit Cost Volume Amount

Initial Setup - Import and Formatting of Data* Hourly $150.00 3 $450.00

Programming of Class Database Hourly $175.00 3 $525.00
*ILYM assumes that data will be in a standard format. Client will be notified immediately if not in

standard format to correct data or ILYM can convert to standard format @ $150.00 per hour. Subtotal $975.00

Project Manager (Case notification and maintenance) Hourly $120.00 7 $840.00

Staff Hours for Processing Opt-Outs, Disputes & 

Objection(s) Hourly $70.00 3 $210.00

Staff Hours for Processing Returned Mail Hourly $70.00 1 $70.00

Report Processing Hourly $70.00 5 $350.00

NCOA Flat Rate $100.00 1 $100.00

Toll Free Customer Service Representative Flat Rate $195.00 1 $195.00

Certified Spanish Translation Flat Rate $1,250.00 1 $1,250.00

ILYM Group Static Website, Includes Hosting Flat Rate $750.00 1 $750.00

Weekly Reports Flat Rate $750.00 1 Waived

Subtotal $3,765.00

ESTIMATE FOR ADMINISTRATION SOLUTIONS

CASE STARTUP

PROJECT MANAGEMENT & NOTICING  

mailto:Sean@ilymgroup.com


Activity Rate Type Unit Cost Volume Amount

Fulfillment of Notice, English & Spanish Per Piece $1.50 762 $1,143.00

USPS First Class Postage Per Piece $0.60 762 $457.20

Re-Mails (Forward/Skip trace Undeliverables) Per Piece $2.50 152 $381.00

Storage, Photocopies, Deliveries Flat Fee $203.10 1 $203.10

Subtotal $2,184.30

Distribution Setup & Management Hourly $150.00 5 $750.00

Account Reconciliation & Distribution Reporting  Hourly $125.00 5 $625.00

Check, Stub & Release - Print & Mail (W-2 & 1099)                                Per Check $1.50 762 $1,143.00

USPS First Class Postage Per Piece $0.60 762 $457.20

Re-Mails (Forward/Skip trace Undeliverables up to 10%) Per Piece $2.50 76 $190.50

Preparation of Taxes Hourly $120.00 13 $1,560.00

Annual Filing of Tax Return Per Year $1,500.00 1 $1,500.00

*Additional Bank fees may apply 

Subtotal $6,225.70

Data Manager Final Reporting Hourly $100.00 5 $500.00

Project Manager Final Reporting Hourly $120.00 5 $600.00

Process Unclaimed Funds to State Controller's Office Flat Fee $750.00 1 $750.00

Declaration Hourly $125.00 4 $500.00

Subtotal $2,350.00

$15,500.00

DISTRIBUTION (Includes EIN, Bank Acct * /QSF Setup)

CASE CONCLUSION 

TOTAL CASE ESTIMATE:

NOTIFICATION/MAIILING 



Terms and Conditions

All services to be provided by ILYM Group, Inc. (hereinafter, "ILYM") to Client shall be subject to the following terms and conditions:
Services:Subject to the terms hereof, ILYM agrees to provide the Client with Administration Services (hereinafter, "services") as specified in the Proposal 
provided to Client to which these Terms and Conditions are attached. The estimate is in good faith and does not cover any applicable taxes and fees. The 
estimate does not make provision for any services or class members/size not delineated in the request for proposal or stipulations. Such services do not in 
any way constitute legal services or advice. ILYM is performing its services as an Independent Contractor and neither it nor itsemployees shall be deemed to 
be employees of the Client.
Mailing and Data Conversion:ILYM’s database administration assumes the Client will provide complete data that includes all information required to send 
notifications and complete the administration process. Data must be provided in a complete, consistent, standardized electronic format. ILYM’s standard 
format is Microsoft Excel, however, ILYM may accept other formats at its discretion. Further developments or enhancements to non‐standardized data will 
be billed to Client by ILYM on a time and materials basis, according to ILYM’s Standard Rates.
Charges for Services: Charges to the Client for services shall be on a time and materials basis at our prevailing rates, as the same may change from time to 
time. Any fee estimates set forth in the proposal are estimates only, based on information provided by Client to ILYM. Actualfees charged by ILYM to Client 
may be greater or less than such estimate, and Client shall be responsible for the payment of all such charges and expenses in accordance with Section 5 
hereof. Charges incurred related to resolving post distribution withholdings and related corrective files due to voidsand re-issues of payments and related 
correspondence with state and federal taxing authorities will not be charged to the Client to the extent that funds are receivedfrom the taxing authorities 
offset these charges. ILYM may derive financial benefits from financial institutions in connection with the deposit and investment of settlement funds with 
such institutions, including without limitation, discounts on eligible banking services and fees, and loans at favorable rates.
Indemnification:Client will indemnify and hold ILYM (and the officers, employees, affiliates and agents harmless against any Losses incurred byILYM, arising 
out of, in connection with, or related to (i) any breach of the terms by Client; (ii) the processing and handling of anypayment by ILYM in accordance with 
Client’s instructions, including without limitation, the imposition of any stop payment or void payment on any check or thewrongful dishonor of a check by 
ILYM pursuant to Clients instructions.
Payment of Charges:ILYM reserves the right to request payment of postage charges and 50% of the final administration charges at the start of thecase. ILYM 
bills are due upon receipt unless otherwise negotiated and agreed to with the Client. In the event settlement terms providethat ILYM is to be paid out of the 
Settlement Fund, ILYM will request that Counsel endeavor to make alternate payment arrangements for ILYM charges thataredue at the onset of the case. 
The entire remaining balance is due and payable at the time the Settlement Account is funded by, or no later than the timeof disbursement. Decisions of the 
court and actions of the parties, including disapproval or withdrawal of a settlement, do not affect the Client’s liability to ILYM for payment of services. 
Services are not provided on a contingency fee basis.
Confidentiality:ILYM maintain reasonable and appropriate security measures and safeguards to protect the security and confidentiality of Clientdata 
provided to ILYM by Client in connection herewith. Should ILYM ever be notified of any judicial order or other proceedings inwhich a third party seeks to 
obtain access to the confidential data created by or for the Client, ILYM will promptly notify the Client, unless prohibited by applicable law. The Client shall 
have the option to (1) provide legal representation at the Client's expense to avoid such access or (2) promptly reimburseILYM for any of its costs, including 
attorneys’ fees, reasonably incurred in avoiding, attempting to avoid or providing such access and not paid by the entity seeking the data. If ILYM is required, 
pursuant to a court order, to produce documents, disclose data, or otherwise act in contravention of the obligations imposed by this Agreement, or 
otherwise, with respect to maintaining the confidentiality, proprietary nature and secrecy of the produced documents or disclosed data, ILYM will not be 
liable for breach of said obligation.
Data Rights:ILYM does not convey nor does the Client obtain any right in the programs, system data, or materials utilized or provided by ILYM in the 
ordinary course of business in the performance of this Agreement. 
Document Retention:Unless directed otherwise in writing by Client, ILYM will destroy undeliverable mail on the effective date of the settlement orthe date 
that the disposition of the case is no longer subject to appeal or review, whichever is later. ILYM will maintain claim formsand other correspondence for one 
year after final distribution of funds or benefits, or until the date that the disposition of the caseisno longer subjecttoappeal or review, whichever is later. 
Limitation of damages:ILYM is not responsible to the Client for any special, consequential or incidental damages incurred by Client. Any liability ofILYM to 
the Client shall not exceed the total amount billed to the Client for the particular services that give rise to any loss.
Termination:The services to be provided under this Agreement may be terminated, at will by the Client upon at least 30 calendar days' priorwritten notice 
to ILYM. The Client's obligation to pay for services or projects in progress at the time of notice of withdrawal shallcontinue throughout that 30 day period. 
ILYM may terminate this Agreement (i) with 10 calendar days' prior written notice, if the Client is not current in payment ofcharges or (ii) in any event, upon 
at least 3 months' prior written notice to the Client.
Notice:Any notice required or permitted hereunder shall be in writing and shall be delivered personally, or sent by registered mail,postage prepaid, or 
overnight courier service to the responsible officer or principal of ILYM or the Client, as applicable, and shall be deemed given when so delivered personally, 
or, if mailed, five days after the date of deposit in United States mail, or, if sent by courier, one business day after delivery to such courier service.
Force Majeure:To the extent performance by ILYM of any of its obligations hereunder is substantially prevented by reason of any act of God orby reason of 
any other matter beyond ILYM’s reasonable control, then such performance shall be excused and this Agreement, at ILYM’s option, be deemed suspended 
during the continuation of such condition and for a reasonable time thereafter.
Waiver of Rights:No failure or delay on the part of a party in exercising any right hereunder will operate as a waiver of, or impair, any suchright. No single or 
partial exercise of any such right will preclude any other or further exercise thereof or the exercise of any otherright.Nowaiver of any such right will be 
effective unless given in a signed writing.
Jurisdiction:The parties hereto submit to the jurisdiction of the Court of the applicable case for purposes of any suit, action or proceedingto enforce any 
provision of, or based on any right arising out of, this Agreement. The parties hereto hereby waive any objection to the laying of venue of any such suit, 
action or proceeding in the Court.
Entire Agreement:These terms and conditions and the proposal embody the entire agreement between the parties with respect to the subject matter 
hereof, and cancels and supersedes all prior negotiations, representations, and agreements related thereto, either written ororal, except to the extent they 
are expressly incorporated herein. No changes in, additions to, or waivers of, the terms and conditions set forth hereinwillbebinding upon any party, unless 
approved in writing by such party's authorized representative.
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