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STIPULATION OF SETTLEMENT 

Case No.: 19-cv-00817-EMC 
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Dated: December ____, 2020 ____________________________ 

 Steve Dutton 

APPROVED AS TO FORM 

Dated:  December ___, 2020 CALIFORNIA RURAL LEGAL 
ASSISTANCE, INC. 

By: _____________________________
Josephine Weinberg 
Ana Vicente de Castro 
 Attorneys for PLAINTIFF OMAR 
HERNANDEZ HERNANDEZ 

Dated:  December ___, 2020 RUKIN HYLAND & RIGGIN LLP

By: _____________________________
Valerie Brender 
Peter Rukin 
Attorneys for PLAINTIFFS 

Dated:  December 18, 2020 GORDON REES SCULLY 
MANSUKHANI, LLP 

By: _____________________________ 
Mollie M. Burks 
Nicholas A. Deming 
Attorneys for DEFENDANTS 
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NOTICE OF RIGHT TO OPT-IN TO SETTLEMENT OF LAWSUIT 
Hernandez et al. v. Dutton Ranch Corporation et al. 

Case No. 3:19-cv-00817-EMC 
 

IMPORTANT NOTICE: 
TO DUTTON RANCH H-2A FARMWORKERS 

OF RIGHT TO JOIN SETTLEMENT OF LAWSUIT 
 

Please read carefully. Your legal rights may be affected. 
 
To:    ANY AND ALL FARMWORKERS WHO WORKED FOR DUTTON RANCH, CORP. 

IN CALIFORNIA WITH H-2A WORK VISAS BETWEEN OCTOBER 12, 2016 AND 
[THE DATE THE COURT PRELIMINARILY APPROVES THE FLSA PORTION OF THE 
SETTLEMENT]  

 
Re:  SETTLEMENT OF LAWSUIT ASSERTING VIOLTIONS OF FEDERAL WAGE 

LAWS AGAINST DUTTON RANCH CORP.  
 

What is this notice and why did I get it? 

The purpose of this Notice is to inform you about your right to participate in a settlement 
and receive payment.  

This notice will (1) inform you of the existence of a collective action lawsuit filed against 
Dutton Ranch Corp.; (2) to advise you of the settlement that has been approved by the court; 
(3) advise you of how your rights maybe be affected by this lawsuit; and (4) instruct you on the 
procedure for participating in this lawsuit and settlement.  

You are receiving this notice because you were identified as a current or former 
farmworker who worked for Dutton Ranch in California with an H-2A visa (a temporary work 
visa to work in agriculture) between October 12, 2016 and [the date the Court preliminarily 
approves the FLSA portion of the Settlement]. This means you are eligible to join this lawsuit 
and receive payment under the settlement.  

What is the lawsuit about? 

Plaintiffs (Omar Hernandez Hernandez and Antonio Hernandez Santiago) filed a lawsuit 
against Dutton Ranch Corp. in the United States District Court for the Northern District of 
California entitled Omar Hernandez Hernandez et al. v. Dutton Ranch, et al. (the “Lawsuit”), 3:19-
CV-00817-EMC. Plaintiff Omar Hernandez brought claims under the Fair Labor Standards Act 
(FLSA) on behalf of himself and other H-2A workers, for unpaid minimum wage claims. This 
lawsuit claims that Dutton Ranch failed to pay H-2A workers the federal minimum wage during 
at least their first week of work due to unreimbursed travel and immigration expenses, like costs 



 
 

 

 
NOTICE OF YOUR RIGHT TO OPT-IN TO SETTLEMENT IN LAWSUIT AGAINST DUTTON RANCH 

Questions? Call or send message via WhatsApp [WhatsApp # of Settlement Admin] 
 or Call [phone # of Sett.Admin in Mexico or U.S] 

 

for a hotel room in Tijuana, travel from workers’ hometowns to Tijuana and other expenses, 
and unreimbursed tool and equipment expenses (such as sheers, gloves, and safety glasses). 
The Lawsuit also claims that these wages were brought even further below the federal minimum 
wage due to off-the-clock work, which included tasks such as preparatory and clean up time to 
sharpen tools and time spent walking in and out of the fields.  

Dutton Ranch denies all of Plaintiff’s allegations. In order to avoid the time, expense and 
uncertainty of additional litigation, the parties have agreed to a settlement of the Lawsuit and 
payment to eligible current and former employees who choose to participate in the Lawsuit 
and settlement. The Court on ___________, 2020 preliminarily approved the settlement as 
reasonable.  This Notice is being sent as part of the settlement. 

 
What are the terms of the settlement? 

Under the settlement, Dutton Ranch Corp will pay up to $99,240.08 in the aggregate to 
eligible current and former employees. Individuals who participate in the settlement will receive 
a payment based on the number of first weeks of work they performed. “First weeks” is counted 
by the number of times a worker started a contract season with Dutton Ranch and worked at 
least one week during the period of October 12, 2016 until the date the Court approves the 
FLSA settlement. For example, a worker who came to Dutton Ranch for three seasons between 
October 12, 2016 and the present and worked at least one week would have worked for Dutton 
Ranch for three “first weeks.” 

This payment will be treated as 80% penalties on an IRS 1099 Form and 20% wages on 
an IRS W-2 form. You should seek tax advice as you see appropriate regarding the tax and 
benefits consequences of participating in the Lawsuit.   

In addition to the payments to current and former employees participating in this 
Lawsuit, Dutton Ranch Corp. will separately pay at least $198,509.93  to resolve Private Attorney 
General Act, California Labor Code Section 2699 et seq. (“PAGA”) claims that were filed, 75% of 
which will be allocated to the State of California and 25% of which will be allocated to the PAGA 
Group. You will receive a separate notice at a later date about the PAGA settlement if you are 
eligible for this payment. The settlement also includes an allotment of $173,250.00 for 
attorneys’ fees and $20,000 for costs of litigation to the law firms of California Rural Legal 
Assistance, Inc. and Rukin Hyland & Riggin LLP, which represent Plaintiff in this Lawsuit. You 
will not be responsible for any payment to these law firms. Finally, the Settlement provides for 
$20,000 to be allocated to administration costs for the settlement administrator, CPT Group 
and any contracting parties, and $7,000 in service awards to Plaintiff Omar Hernandez 
Hernandez for his service in the FLSA and PAGA cases and to Plaintiff Antonio Hernandez 
Santiago for his service in the PAGA case. 
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Questions? Call or send message via WhatsApp [WhatsApp # of Settlement Admin] 
 or Call [phone # of Sett.Admin in Mexico or U.S] 

 

 
How do I participate in the Settlement to receive payment? 

You have a right to join this Lawsuit and participate in the settlement, if you worked as 
an agricultural field worker harvesting or cultivating crops for Dutton Ranch, Corp. in California 
with an H-2A visa (a temporary work visa to work in agriculture in the U.S.) at any time between 
October 12, 2016 and [the date the Court preliminarily approves the FLSA portion of the 
Settlement]. 

If you want to join this Lawsuit and participate in the settlement, you must complete and sign 
the form that is enclosed entitled “Consent to Join, Acceptance of Settlement and Release of 
Claims.” This form must be received or postmarked by [60 days from date that notice is 
mailed] in order to join this Lawsuit and be eligible to receive payment under the 
settlement.  

To submit your form, you must complete, sign, and submit the enclosed form (“Exhibit A”) 
via one of the following ways: 

• Send a photo of the signed form by WhatsApp to : Notice Administrator Contact 
Information]; 

• Or Send a photo of the signed form by email to: [Notice Administrator Contact 
Information]; 

• Or Submit the form through this website [Notice Administrator Contact 
Information]; 

• Or send the form via mail to: [Notice Administrator Contact Information]; 

If you have questions or have trouble filling out or sending the form you may call or 
contact [settlement administrator] at the contact number on this notice. 

 
Can Dutton Ranch retaliate against me for joining the Lawsuit or participating in 
the Settlement? 

No. Federal and state law prohibit Dutton Ranch from firing you, not hiring you in the 
future, or taking any other negative employment action against you because you joined the 
Lawsuit and decided to participate in the settlement.  
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What happens if I decide to join this lawsuit and participate in the Settlement? 

If you join this Lawsuit by returning the “Consent to Join, Acceptance of Settlement and 
Release of Claims” form and you are eligible, you WILL receive a payment. The settlement 
administrator has calculated that you have worked XXX first workweeks. As a result, you will 
receive at least $YYY as a payment for the release of your claims.  

What happens if I decide not to join this lawsuit? 

If you do not join this Lawsuit, you will not be bound by the settlement and you will not 
receive a payment. If you do not join this Lawsuit, you have a right to file your own lawsuit 
where such a lawsuit may properly be brought.  You also have a right to retain your own legal 
counsel. Under federal law, any claims for unpaid minimum wages generally must be filed in 
court or with the government within two years or within three years if the violation was “willful” 
as defined by law. If a claim is not filed within that time, an employee may be unable to recover 
that claim in court.  

Who should I contact if I am interested in joining or if I have questions?  

If you have any questions about this Notice, the Consent to Join, Acceptance of Settlement 
and Release of Claims form, or the Lawsuit generally, you can contact [NOTICE ADMINISTRATOR]  
 

The lawyers for the named Plaintiff and the Opt-in Plaintiffs (those who submit a Consent 
to Join, Acceptance of Settlement and Release of Claims form) are:  

LAWYERS WHO SEEK TO REPRESENT WORKERS: 
Josephine Weinberg (jweinberg@crla.org)  
Ana Vicente de Castro 
California Rural Legal Assistance Inc. 
3 Williams Rd.  
Salinas, CA 93905 
Telephone (within U.S.) (831) 757-5221 
Telephone (from Mexico) 00-1-831-757-5221 
Fax: (831) 757-6212 
WhatsApp: +1 202-702-3053 

Valerie Brender 
(vbrender@rukinhyland.com)  
Peter Rukin  
Rukin Hyland & Riggin LLP 
1939 Harrison Street, Suite 290 
Oakland, CA 94612 
Telephone: (415) 421-1800 
Fax: (415) 421-1700 
 

 

 



 

5 
 

The lawyers for Dutton Ranch are:  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

LAWYERS WHO REPRESENT DUTTON RANCH 
Mollie M. Burks  
mburks@grsm.com 
Nicholas A. Deming  
ndeming@grsm.com 
GORDON REES SCULLY MANSUKHANI LLP 
275 Battery Street, Suite 2000 
San Francisco, CA  94111 
Telephone:  (415) 986-5900 
Facsimile:   (415) 986-8054 
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EXHIBIT A: Consent to Join and  
Acceptance of Settlement and Release of Claims 

 
Omar Hernandez Hernandez et al. v. Dutton Ranch et al, No. 3:19-CV-00817-EMC 

I, ___________________________, hereby consent to join the lawsuit Omar Hernandez 
Hernandez et al. v. Dutton Ranch et al, No. 3:19-CV-00817-EMC (N.D. Cal.) (the “Lawsuit”) as a 
party plaintiff to participate in the settlement of the Lawsuit that brought claims against Dutton 
Ranch Corp., subject to the terms and conditions in the Notice of Right to Opt-In to Settlement 
of Lawsuit, for violations of the Fair Labor Standards Act, 29 U.S.C. § 201 et seq.  

Release of Claims: By signing below, I, including my heirs, assigns, and estates, hereby 
release the FLSA claims alleged in the Lawsuit against Dutton Ranch Corp., its predecessors, 
successors, affiliates, subsidiaries, parent companies, partners, current and past employees, 
insurers, agents, consultants, legal representatives, and any other related entities and all of 
their past, present and future officers, shareholders, owners, members, directors, partners, 
agents, managers, lawyers, employees, assigns, insurers, predecessors-in-interest, successors-
in-interest, and underwriters thereof, for unpaid minimum wages, for reimbursement of costs 
incurred during H-2A workers’ first workweek due to hotel costs, transportation and incidental 
subsistence expenses (i.e. meal costs) related to obtaining their H-2A visa, and for 
reimbursement of tool expenses. As a member of this group, you are only releasing FLSA 
claims. You are not releasing any other claims. 

Date: 
 

 

 
Signature: 
 

 

 
Name: (printed) 
 

 

 
Address: 
(will be hidden when filed with Court) 
 
 

 
 
 
                         

      Street/Neighborhood 
 
Phone Number:  
(will be hidden when filed with Court) 
 
 

City                      State            Postal Code 
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Choose preferred means to communicate, choose one (will be hidden when filed with Court): 

� WhatsApp:______________________________________   � Text Message:___________________________________ 

� Email:___________________________________________    � Other:___________________________________________ 

IN ORDER TO JOIN THIS CASE, THIS FORM MUST BE COMPLETED AND SUBMITTED TO 
__________________ [NOTICE ADMINISTRATOR] SO THAT IT IS RECEIVED OR POSTMARKED 
ON OR BEFORE [DATE] (60 DAYS AFTER DATE OF MAILING). You may submit this form 
through the website[NOTICE ADMINISTRATOR WEBSITE], you may use the pre-addressed, 
stamped envelope to return your completed form or take a photo of the form and send it 
via WhatsApp to [NOTICE ADMIN WhatsApp] or via email to [NOTICE ADMIN EMAIL]. 
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  <<Mailing Date>> 
To: <<First Name>><<Last Name>> 
        <<Address>> 
        <<City>> <<State>> <<Zip>> 

Re:   Settlement Payment from Omar Hernandez Hernandez v. Dutton Ranch Corp, et al 
U.S. District Court, Northern District of California, Case No. 19-cv-00817-EMC 

 
Dear <<First Name>><<Last Name>>: 
 
Please find enclosed a check in the amount of <<amount of payment>> (“Individual Settlement Check”).  This check 
is your payment from the settlement of a lawsuit entitled Omar Hernandez Hernandez, et al. v. Dutton Ranch Corp. et 
al, Case No. 19-cv-00817-EMC (“Lawsuit”), pending in the United States District Court, Northern District of California 
(“Court”).   
 
The lawsuit was filed by Omar Hernandez Hernandez and Antonio Hernandez Santiago (“Plaintiffs”), former employees 
of Dutton Ranch Corp. (“Dutton Ranch”), on behalf of the State of California with respect to themselves and other 
alleged aggrieved employees, to seek recovery of civil penalties pursuant to the California Private Attorneys General 
Act of 2004, California Labor Code section 2698, et seq. (“PAGA”). Plaintiffs alleged that Dutton Ranch violated 
multiple provisions of the California Labor Code and Industrial Welfare Commission Wage Orders by failing to properly 
pay minimum and overtime wages, provide compliant meal and rest periods and associated premium pay, timely pay 
wages upon termination, provide compliant wage statements, keep requisite payroll records, and reimburse business 
expenses.  Dutton Ranch denies these allegations and denies any wrongdoing of any kind associated with these 
allegations.  
 
A settlement was reached between Plaintiffs and Dutton Ranch, on behalf of Plaintiffs, the State of California, and the 
following aggrieved employees: All field worker employees who worked for Defendant in California from July 30, 2017, 
to the date the Court approves the PAGA portion of the Settlement. (“Aggrieved Employees”).   
 
On <<Effective Date>>, the settlement was approved by the Court, with a portion to be paid to the State of California 
and a portion to be paid to the Aggrieved Employees. You are receiving a portion of the settlement (the enclosed 
Individual Settlement Check) because you have been identified as an Aggrieved Employee. Your Individual Settlement 
Check is based on the total number of pay periods that you were issued a wage statement by Dutton Ranch during the 
period July 30, 2017 to <<Effective Date>>.  Records reflect that you had <<#>> pay periods in that time. The Individual 
Settlement Check is considered to be 100% penalties, which will be reported on an IRS Form 1099.  You are responsible 
for paying any and all taxes that may be due as a result of any payment issued to you under the settlement and should 
consult a tax advisor regarding the tax consequences of such payment. 
 
By way of the settlement, you are deemed to fully release and forever discharge Releasees from the Covered Claims. 
The “Releasees” means Dutton Ranch and its its predecessors, successors, affiliates, subsidiaries, parent companies, 
partners, current and past employees, insurers, agents, consultants, legal representatives, and any other related entities 
and all of their past, present and future officers, shareholders, owners, members, directors, partners, agents, managers, 
lawyers, employees, assigns, insurers, predecessors-in-interest, successors-in-interest, and underwriters.  The “Covered 
Claims” means any and all PAGA claims that were alleged in the Lawsuit and/or Notice to the LWDA, and any related 
PAGA claims that could have been asserted based on the same or similar factual allegations, arising during and/or with 
respect to the period July 30, 2017 to <<Effective Date>>, including but not limited to claims for civil penalties under 
the Private Attorneys General Act of 2004 Cal. Lab. Code § 2698 for violations of the California Labor Code sections 
201, 202, 203, 205, 218, 226, 226.7, 558, 1174, 1182.12, 1194, 1197, 1198, 2802, and IWC Wage Order 14-2001, and 
all claims for attorneys’ fees and costs and statutory interest in connection therewith. As a member of this group, you 
are only releasing California claims for penalties recoverable through the Private Attorneys General Act pursuant to 
California Labor Code sections 2698-2699. You are not releasing any other claims. 
 
Your Individual Settlement Check or transer is valid for 180 calendar days from the date of issuance, and if you do not 
claim, cash, deposit, or otherwise negotiate the check within the 180-day timeframe, your Individual Settlement Check 
or transfer will be cancelled and the funds will be transmitted to the California State Controller’s Office Unclaimed 
Property Division, in the name of the Aggrieved Employees whose Individual Settlement Check or transfer is cancelled 



 

and in the respective amount of the cancelled check or transfer. 
 
Do not call or write the Court or Office of the Clerk of the Court to ask questions about the settlement.  If you 
have any questions concerning the settlement, you may contact the Settlement Administrator at <<TOLL FREE 
NUMBER>>. 
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