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DEBRA E. MEPPEN  (SBN:  183885) 
dmeppen@grsm.com 
LAURIE DEYOUNG  (SBN:  154796)  
ldeyoung@grsm.com 
SONIA J. TAYLOR  (SBN:  263553) 
staylor@grsm.com 
GORDON REES SCULLY MANSUKHANI, LLP 
633 West Fifth Street, 52nd floor 
Los Angeles, CA 90071 
Telephone:  (213) 576-5000 
Facsimile:  (213) 680-4470 
 
Attorneys for Defendant 
JEFF TRACY, an individual 

 

SUPERIOR COURT OF CALIFORNIA 

COUNTY OF ORANGE 

 
   JOSE AREVALO, an individual;  
 

Plaintiff,  
 

v.  
 
LAND FORMS LANDSCAPE 
CONSTRUCTION, INC., a California 
corporation; JEFF TRACY, an individual; 
and DOES 1 through 50, Inclusive,  
 

Defendants. 

 
 
 
 
 
 
 
 
 
 
 
 

CASE NO.  30-2020-01143299-CU-OE-CJC 
 
JOINT STIPULATION FOR ORDER 
APPROVING SETTLEMENT 
PURSUANT TO LABOR CODE 
PRIVATE ATTORNEYS GENERAL 
ACT OF 2004 (CAL. LAB. CODE § 
2698 ET SEQ.) 
 
 
Dept: C34 
Judge: Hon. Nancy Zeltzer 
Complaint filed:  May 26, 2020 

    

IT IS HEREBY STIPULATED by and between counsel for Jose Arevalo (“Arevalo” or 

“Plaintiff”), as an individual and on behalf of Aggrieved Employees, on the one hand, and Land 

Forms Landscape Construction, Inc., (“LFLC”) and Jeff Tracy (“Tracy”) (collectively,  

“Defendants”) as follows:  

1. WHEREAS, On January 24, 2020, Plaintiff sent a letter to the Labor and 

Workforce Development Agency (“LWDA”) and Defendants giving notice of his intent to 

pursue a representative action pursuant to PAGA, on behalf of himself and the State of 

California, as well as on behalf of a proposed group of aggrieved employees. This letter is 

referred to as “PAGA Notice.” 
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2. WHEREAS, on or about May 26, 2020, Plaintiff filed a Complaint against 

Defendants in the California Superior Court for the County of Orange County (the “Court”) 

entitled Jose Arevalo v. Land Forms Landscape Construction, Inc, Case No. 30-2020-

01149299-CU-OE-CJC, (the “Action”). 

3.   The Action alleged the following eight causes of action: 1) Unpaid Wages 

(Labor Code, Section 202; 2) Unpaid Overtime Wages (Labor Code, Sections 510, 1194); 3) 

Failure to Provide Meal Periods (Labor Code, Section 226.7); 4) Failure to Provide Rest Periods 

(Labor Code, Section 226.7); 5) Failure to Keep and Provide Accurate Itemized Wage 

Statements (Labor Code, Section 226); 6) Waiting Time Penalties (Labor Code, Section 203); 

7) Unfair Business Practices (Business and Professions Code, Section 17200); and 8) Penalties 

Pursuant to the Private Attorneys’ General Act of 2004 (“PAGA”) 

4. WHEREAS, Defendants vigorously dispute and deny the allegations asserted in 

the Action, including, without limitation, Plaintiff’s and the Settlement Group Members’ 

(defined below) claim for civil penalties pursuant to PAGA. 

5. WHEREAS, the Parties agreed to stay the formal discovery and attend a global 

mediation of the Action with mediator Ann Kotlarski, Esq. on July 13, 2021.  

6. WHEREAS, prior to the mediation, the Parties engaged in informal discovery 

and have exchanged hundreds of documents related to the claims alleged in this Action.  

Defendants also provided a random sampling of employees’ time records and payroll records. 

The Parties have also conducted extensive independent investigations and evaluations of the 

claims and defenses in this matter. Both Plaintiff’s counsel and Defendants’ counsel have 

significant experience litigating and resolving the type of wage-and-hour claims alleged in the 

Action, including claims for civil penalties under PAGA. 

I. WHEREAS, on July 13, 2021, the Parties engaged in mediation with Ann 

Kotlarski, Esq.   A settlement was reached at the conclusion of the mediation, the material terms 

of which are encompassed in the Joint Stipulation of Private Attorneys General Act (Cal. Lab. 

Code § 2698, et seq.) Settlement and Release Agreement (the “Settlement Agreement”). A true 

and correct copy of the Settlement Agreement is attached hereto as Exhibit A, and all terms 
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defined therein are hereby incorporated by reference. All capitalized terms used herein shall have 

the same meaning as defined in the Settlement Agreement.  According to the Settlement 

Agreement, the “Released Claims” are defined as any and all claims for relief under PAGA, of 

whatever kind or nature, whether known or unknown, arising during the Covered Period based 

on the facts alleged by Plaintiff in the Action and Plaintiff’s notice letters to the LWDA, 

including, but not limited to, Labor Code Sections § 201-204, 218, 226, 226(a), 226.3, 226.7, 

226.8, 510, 512, 551, 552, 558, 558.1, 1174, 1174.5, 1193.5, 1193.6, 1194, 1194.2, 1194.5, 1195, 

1197.1, 1199, 2802, 1102.5, Business & Professions Code Section 17200, et. seq., California 

Government Code Section 12952, and IWC 5-2001, and all claims for attorneys’ fees and costs 

and statutory interest in connection therewith. (“Released Claims”).    

7. WHEREAS, for the purpose of the settlement only of Plaintiff’s purported 

representative claims under PAGA, the “Settlement Group Members” are defined as “field 

laborers, general laborers, construction workers, maintenance workers, or similarly titled 

employees” who worked for LFLC in California at any time from January 24, 2019 through to 

the date the Court enters an order approving the Settlement Agreement (“Covered Period”). 

8. WHEREAS, California Labor Code Section 2699(l)(2) requires that this Court 

review and approve any settlement pursuant to PAGA. 

9. WHEREAS, the Parties, by and through their counsel of record herein, agree and 

stipulate to approval and now seek Court approval through this Stipulation and [Proposed] 

Order for Approval of PAGA Settlement.  

10. WHEREAS, the Settlement Agreement contemplates:  

a. Issuance of a Court order approving the Settlement; and 

b. Discharge and release by Plaintiff, the State of California, and the 

Settlement Group Members of the Released Parties from the Released Claims. 

11. WHEREAS, the Parties recognize that the issues presented in the Action are 

likely only to be resolved with extensive and costly pretrial and trial proceedings, and that 

further litigation will cause inconvenience, distraction, disruption, delay and expense 
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disproportionate to the potential benefits of litigation. The Parties have taken into account the 

risk and uncertainty of the outcome inherent in any litigation. 

12. WHEREAS, based on their own independent investigations and evaluations, the 

Parties and their respective counsel are of the opinion that the settlement of the Released Claims 

on the terms set forth in the Settlement Agreement is fair, reasonable and adequate and is in the 

best interests of the Parties, the LWDA, and Settlement Group Members in light of all known 

facts and circumstances and the risks inherent in litigation. 

13. WHEREAS, the Parties recognize that this Court may, pursuant to California 

Labor Code Section 2699(e)(2), award a lesser amount than the maximum civil penalty amount 

permitted under PAGA if, based on the facts and circumstances of the particular case, to do 

otherwise would result in an award that is unjust, arbitrary and oppressive, or confiscatory. 

14. WHEREAS, on September 17, 2021 Plaintiff has provided a copy of this Joint 

Stipulation and the Settlement Agreement to the LWDA in accordance with Labor Code Section 

2699(l)(2). 

15. WHEREAS, the Parties agree to use ILYM Class Action Administrators to 

administer any payments under the Settlement Agreement in accordance with its terms.  

16. WHEREAS, in consideration of the terms and conditions set forth in the 

Settlement Agreement, the Parties agree to be bound to the terms and conditions set forth in the 

Settlement Agreement, including that: 

a. Within thirty (30) days after the Settlement becomes Final, LFLC shall 

provide the Settlement Administrator with a list stating each Settlement Group Member’s (i) 

first name and last name, (ii) last known address, (iii) last known phone number, if available, 

(iv) Social Security number, and (v) number of payroll periods during which each Settlement 

Group Member was paid wages as an hourly employee by LFLC. 

b. Within fifteen (15) days after the Settlement becomes Final, Defendants 

will transfer the Sixty-Five Thousand Dollars ($65,000.00) (“Total Settlement Amount”) into an 

account for administration and distribution maintained by the Settlement Administrator.  The 

Total Settlement Amount shall be allocated as follows:  
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i. Settlement Administrator’s Fee to ILYM in the amount of 

$3,752.75 for the administration of the Settlement.   

ii. A LWDA Payment to the California Labor and Workforce 

Development Agency which represents seventy-five percent (75%) of the Net Settlement 

Amount (Total Settlement Amount minus (i) Settlement Administrator’s Fee).   

iii. Employee Payments to the Settlement Group Members which 

represents  which represents twenty-five percent (25%) of the Net Settlement Amount.  

iv. No portion of the settlement will be used for Plaintiff’s Counsel 

Fees and Expense Payment or for reimbursement of any actually incurred and documented 

litigation expenses; 

v. No portion of the settlement will be used for an enhancement 

payment to Plaintiff. 

c. The Employees Payment will be distributed to each Settlement Group 

Member on a pro rata basis according to their respective pay periods in the Covered Period.  

d. This Court shall retain jurisdiction to enforce the terms of the Settlement 

Agreement pursuant to California Code of Civil Procedure Section 664.6; and  

e. The Parties shall bear their own respective costs and attorneys’ fees, 

except as otherwise provided in the Settlement Agreement. 

 

Dated: September __, 2021  CHAMI LAW, PC 
 
 

 
 
 

 
 
By:   

Pouya B. Chami 
Attorneys for Plaintiff 
JOSE AREVALO, an individual 

 

Dated: September __, 2021 GORDON REES SCULLY MANSUKHANI, 
LLP 
 
 
 
 

 
 
By:   

Debra E. Meppen 
Laurie DeYoung 

17

17

WL_akoontz
Stamp
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Sonia J. Taylor 
Attorneys for Defendant 
JEFF TRACY, an individual 

 
 
 
Dated: September 17, 2021 ALESHIRE & WYNDER, LLP 

 
 

 
 
 

 
 
By: /s/ D. Dennis La       

D. Dennis La 
Attorneys for Defendant 
LAND FORMS LANDSCAPE 
CONSTRUCTION, INC. 

 



 

 

 

 

EXHIBIT A 
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