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DECLARATION OF D. DENNIS LA RE: MOTION TO APPROVE PAGA SETTLEMENT 

 

ALESHIRE & WYNDER, LLP 
D. DENNIS LA, State Bar No. 237927 
   dla@awattorneys.com 
2361 Rosecrans Avenue, Suite 475 
El Segundo, California 90245 
Telephone: (310) 527-6660 
Facsimile: (310) 532-7395 
 
Attorneys for Defendant 
LAND FORMS LANDSCAPE 
CONSTRUCTION, INC. 
 
 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF ORANGE 
 
 

JOSE AREVALO, an individual; 
 

Plaintiffs, 
 

v. 
 
LAND FORMS LANDSCAPE 
CONSTRUCTION, INC., a California 
corporation; JEFF TRACY, an individual; and 
DOES 1 through 50, Inclusive,  
 
                        Defendants. 
 
 
 
 
 
 
 
 
 
 
 
 

 Case No. 30-2020-01143299-CU-OE-CJC 
 
[Hon. William Claster, Dept. CX104] 
 
DECLARATION OF D. DENNIS LA IN 
SUPPORT OF MOTION FOR APPROVAL 
OF PRIVATE ATTORNEYS GENERAL 
ACT (LABOR CODE § 2698, ET SEQ.) 
SETTLEMENT 
 
Date:   December 17, 2021 
Time:  9:00 a.m. 
Dept.:  CX104 
 
RESERVATION ID:  73650309 
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DECLARATION OF D. DENNIS LA RE: MOTION TO APPROVE PAGA SETTLEMENT 
 

DECLARATION OF D. DENNIS LA 

I, D. Dennis La, declare as follows: 

 1.  I am licensed to practice before this Court and am a partner with the law firm of 

Aleshire & Wynder LLP, counsel for defendant Land Forms Landscape Construction, Inc. (“Land 

Forms”).  I have personal knowledge of the facts set forth below, which I set forth in support of 

the parties’ Motion to Approve PAGA Settlement. 

2.  On July 13, 2021, the parties engaged in private mediation with Anne Kotlarski of 

Judicate West.  The parties did not settle the case on that date, but continued to discuss settlement 

terms through Ms. Kotlarski. 

3.  Shortly after the mediation, the parties reached a settlement in principle of both 

plaintiff Jose Arevalo’s (“Plaintiff”) individual wage claims and the PAGA cause of action alleged 

in the Complaint (“PAGA Action”).  The parties are not aware of any other actions, class or 

individual, whether currently pending or in the pre-filing LWDA stage, that may be affected by 

the PAGA Action settlement. 

4.  Attached hereto respectively as Exhibits A and B are true and correct copies of the 

parties’ settlement agreements for the PAGA Action and Plaintiff’s individual wage claims signed 

as of September 1, 2021. 

5.  On September 17, 2021, the parties submitted the PAGA Action settlement 

agreement to the Labor and Workforce Development Agency (“LWDA”).  A true and correct copy 

of the email confirmation reflecting the submission is attached hereto as Exhibit C.   

6.  The basic terms of the PAGA Action settlement (Exhibit A) are as follows: 

• ILYM Class Action Administrators (“ILYM”) shall be designated the administer any 
payments under the PAGA Settlement Agreement in accordance with its terms. 
 

• Within fifteen (15) days after approval by the Court, Defendants agree to pay a 
PAGA penalty award of $65,000.00 as a settlement of contested violations of the 
Labor Code alleged in the complaint (“PAGA Settlement Sum”).  
 

• The PAGA Settlement Sum is to be allocated as follows:  
 
• Settlement Administrator’s Fee to ILYM in the amount of $3,752.75 for the 

administration of the agreement; 
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DECLARATION OF D. DENNIS LA RE: MOTION TO APPROVE PAGA SETTLEMENT 
 

• A LWDA payment to the California Labor and Workforce Development 
Agency in the amount of $45,935.44 which represents seventy-five percent 
(75%) of the “Net Settlement Amount” (PAGA Settlement Sum minus the 
Settlement Administrator’s Fee); 
 

• A payment in the amount of $15,311.81 to alleged aggrieved employees 
which represents twenty-five percent (25%) of the Net Settlement Amount, 
to be paid on a pro rata basis;  
 

• No portion of the PAGA Settlement Sum will be used for Plaintiff’s 
attorneys’ fees, costs, and/or litigation expenses; and 
 

• No portion of the PAGA Settlement Sum will be used for an enhancement 
payment to Plaintiff. 

 
• In exchange for the payment of PAGA Settlement Sum, Plaintiff agrees to fully 

release and forever discharge any and all claims seeking civil penalties pursuant to 
California Labor Code section 2698, et seq., predicated on the alleged California 
Labor Code violations asserted in the complaint during the PAGA Period against 
Defendants and/or Defendants' past or present parents, subsidiaries, and affiliated 
corporations, and/or Defendants' officers, directors, employees, managers, trustees, 
partners, agents, insurers, and/or any other individual or entity which could be liable 
for the acts of omissions of Defendants. 
 

Attached hereto as Exhibit D is a true and correct copy of an invoice issued by ILYM Class 

Action Administrators for $3,752.75. 

 7.  A copy of the Motion to Approve PAGA Settlement, Declaration of Sandy 

Wallace, this declaration, and [proposed] Judgment are being submitted to LWDA concurrently.   

 I declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct.   

Executed on November 19, 2021, at El Segundo, California.  

_________________________ 

       D. Dennis La 
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From: FormAssembly on behalf of DIR PAGA Unit
To: Pouya Chami
Subject: Thank you for your Proposed Settlement Submission
Date: Friday, September 17, 2021 3:29:23 PM

09/17/2021 03:29:12 PM

Thank you for your submission to the Labor and Workforce Development Agency.

Item submitted: Proposed Settlement
If you have questions or concerns regarding this submission or your case, please send an email to
pagainfo@dir.ca.gov.

DIR PAGA Unit on behalf of
Labor and Workforce Development Agency

Website: http://labor.ca.gov/Private_Attorneys_General_Act.htm
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Case Name: Arevalo v. Land Forms Landscape Construction

Thursday, September 16, 2021

Requesting Attorneys Name: Pouya Chami 

E-Mail: PChami@chamilaw.com

ILYM Contact: Sean Hartranft

E-Mail: Sean@ilymgroupclassaction.com

Contact Number: 949.690.2564

                                            ASSUMPTIONS

Total Estimated Number of Aggrieved Employees 155

NCOA Yes

Remail of Undeliverables Yes

Case Duration (Years) 1

Activity Rate Type Unit Cost Volume Amount

Initial Setup - Import and Formatting of Data* Hourly $150.00 2 $300.00

Project Manager (Case notification and maintenance) Hourly $120.00 4 $480.00

NCOA Flat Rate $50.00 1 $50.00

Toll-Free Telephone Support Flat Rate $75.00 1 $75.00

*ILYM assumes that data will be in a standard format. Client will be notified immediately if not in

standard format to correct data or ILYM can convert to standard format @ $150.00 per hour. Subtotal $905.00

Distribution Setup & Management Hourly $150.00 2 $300.00

Account Reconciliation & Distribution Reporting  Hourly $125.00 2 $250.00

Check, Stub & Release - (including 1099) Per Check $2.00 155 $310.00

USPS First Class Postage Per Piece $0.55 155 $85.25

Remails (Forward/Skip Trace Undeliverables) Per Piece $2.50 31 $77.50

Preparation of Taxes Hourly $125.00 5 $625.00

Annual Filing of Tax Return Per Year $750.00 1 $750.00

*Additional Bank fees may apply 

Subtotal $2,397.75

Data Manager Final Reporting Hourly $100.00 2 $200.00

Declaration Hourly $125.00 2 $250.00

Subtotal $450.00

$3,752.75

PAGA Settlement

CASE STARTUP

CASE CONCLUSION 

DISTRIBUTION (Includes EIN, Bank Acct /QSF Setup)*

TOTAL ESTIMATED AMOUNT:
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Terms and Conditions

All services to be provided by ILYM Group, Inc. (hereinafter, "ILYM") to Client shall be subject to the following terms and conditions:

Services: Subject to the terms hereof, ILYM agrees to provide the Client with Administration Services (hereinafter, "services") as specified in the Proposal 
provided to Client to which these Terms and Conditions are attached. The estimate is in good faith and does not cover any applicable taxes and fees. The 
estimate does not make provision for any services or class members/size not delineated in the request for proposal or stipulations. Such services do not in any 
way constitute legal services or advice. ILYM is performing its services as an Independent Contractor and neither it nor its employees shall be deemed to be 
employees of the Client.
Mailing and Data Conversion: ILYM’s database administration assumes the Client will provide complete data that includes all information required to send 
notifications and complete the administration process. Data must be provided in a complete, consistent, standardized electronic format. ILYM’s standard 
format is Microsoft Excel, however, ILYM may accept other formats at its discretion. Further developments or enhancements to non‐standardized data will be 
billed to Client by ILYM on a time and materials basis, according to ILYM’s Standard Rates.
Charges for Services: Charges to the Client for services shall be on a time and materials basis at our prevailing rates, as the same may change from time to 
time. Any fee estimates set forth in the proposal are estimates only, based on information provided by Client to ILYM. Actual fees charged by ILYM to Client 
may be greater or less than such estimate, and Client shall be responsible for the payment of all such charges and expenses in accordance with Section 5 
hereof. Charges incurred related to resolving post distribution withholdings and related corrective files due to voids and re-issues of payments and related 
correspondence with state and federal taxing authorities will not be charged to the Client to the extent that funds are received from the taxing authorities 
offset these charges. ILYM may derive financial benefits from financial institutions in connection with the deposit and investment of settlement funds with 
such institutions, including without limitation, discounts on eligible banking services and fees, and loans at favorable rates.
Indemnification: Client will indemnify and hold ILYM (and the officers, employees, affiliates and agents harmless against any Losses incurred by ILYM, arising 
out of, in connection with, or related to (i) any breach of the terms by Client; (ii) the processing and handling of any payment by ILYM in accordance with 
Client’s instructions, including without limitation, the imposition of any stop payment or void payment on any check or the wrongful dishonor of a check by 
ILYM pursuant to Clients instructions.
Payment of Charges: ILYM reserves the right to request payment of postage charges and 50% of the final administration charges at the start of the case. ILYM 
bills are due upon receipt unless otherwise negotiated and agreed to with the Client. In the event settlement terms provide that ILYM is to be paid out of the 
Settlement Fund, ILYM will request that Counsel endeavor to make alternate payment arrangements for ILYM charges that are due at the onset of the case. 
The entire remaining balance is due and payable at the time the Settlement Account is funded by, or no later than the time of disbursement. Decisions of the 
court and actions of the parties, including disapproval or withdrawal of a settlement, do not affect the Client’s liability to ILYM for payment of services. 
Services are not provided on a contingency fee basis.
Confidentiality: ILYM maintain reasonable and appropriate security measures and safeguards to protect the security and confidentiality of Client data 
provided to ILYM by Client in connection herewith. Should ILYM ever be notified of any judicial order or other proceedings in which a third party seeks to 
obtain access to the confidential data created by or for the Client, ILYM will promptly notify the Client, unless prohibited by applicable law. The Client shall 
have the option to (1) provide legal representation at the Client's expense to avoid such access or (2) promptly reimburse ILYM for any of its costs, including 
attorneys’ fees, reasonably incurred in avoiding, attempting to avoid or providing such access and not paid by the entity seeking the data. If ILYM is required, 
pursuant to a court order, to produce documents, disclose data, or otherwise act in contravention of the obligations imposed by this Agreement, or 
otherwise, with respect to maintaining the confidentiality, proprietary nature and secrecy of the produced documents or disclosed data, ILYM will not be 
liable for breach of said obligation.
Data Rights: ILYM does not convey nor does the Client obtain any right in the programs, system data, or materials utilized or provided by ILYM in the ordinary 
course of business in the performance of this Agreement. 
Document Retention: Unless directed otherwise in writing by Client, ILYM will destroy undeliverable mail on the effective date of the settlement or the date 
that the disposition of the case is no longer subject to appeal or review, whichever is later. ILYM will maintain claim forms and other correspondence for one 
year after final distribution of funds or benefits, or until the date that the disposition of the case is no longer subject to appeal or review, whichever is later. 
Limitation of damages: ILYM is not responsible to the Client for any special, consequential or incidental damages incurred by Client. Any liability of ILYM to 
the Client shall not exceed the total amount billed to the Client for the particular services that give rise to any loss.
Termination: The services to be provided under this Agreement may be terminated, at will by the Client upon at least 30 calendar days' prior written notice to 
ILYM. The Client's obligation to pay for services or projects in progress at the time of notice of withdrawal shall continue throughout that 30 day period. ILYM 
may terminate this Agreement (i) with 10 calendar days' prior written notice, if the Client is not current in payment of charges or (ii) in any event, upon at 
least 3 months' prior written notice to the Client.
Notice: Any notice required or permitted hereunder shall be in writing and shall be delivered personally, or sent by registered mail, postage prepaid, or 
overnight courier service to the responsible officer or principal of ILYM or the Client, as applicable, and shall be deemed given when so delivered personally, 
or, if mailed, five days after the date of deposit in United States mail, or, if sent by courier, one business day after delivery to such courier service.
Force Majeure: To the extent performance by ILYM of any of its obligations hereunder is substantially prevented by reason of any act of God or by reason of 
any other matter beyond ILYM’s reasonable control, then such performance shall be excused and this Agreement, at ILYM’s option, be deemed suspended 
during the continuation of such condition and for a reasonable time thereafter.
Waiver of Rights: No failure or delay on the part of a party in exercising any right hereunder will operate as a waiver of, or impair, any such right. No single or 
partial exercise of any such right will preclude any other or further exercise thereof or the exercise of any other right. No waiver of any such right will be 
effective unless given in a signed writing.
Jurisdiction: The parties hereto submit to the jurisdiction of the Court of the applicable case for purposes of any suit, action or proceeding to enforce any 
provision of, or based on any right arising out of, this Agreement. The parties hereto hereby waive any objection to the laying of venue of any such suit, action 
or proceeding in the Court.
Entire Agreement: These terms and conditions and the proposal embody the entire agreement between the parties with respect to the subject matter hereof, 
and cancels and supersedes all prior negotiations, representations, and agreements related thereto, either written or oral, except to the extent they are 
expressly incorporated herein. No changes in, additions to, or waivers of, the terms and conditions set forth herein will be binding upon any party, unless 
approved in writing by such party's authorized representative.
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PROOF OF SERVICE 

 

STATE OF CALIFORNIA, COUNTY OF LOS ANGELES 

At the time of service, I was over 18 years of age and not a party to this action.  I am 
employed in the County of Los Angeles, State of California.  My business address is 2361 Rosecrans 
Ave., Suite 475, El Segundo, CA 90245. 

On November 19, 2021, I served true copies of the following document(s) described as 
DECLARATION OF D. DENNIS LA IN SUPPORT OF MOTION FOR APPROVAL OF 
PRIVATE ATTORNEYS GENERAL ACT (LABOR CODE § 2698, ET SEQ.) 
SETTLEMENT on the interested parties in this action as follows: 

Pouya B. Chami, Esq.  
CHAMI LAW, PC 
11845 W. Olympic Blvd., Suite 700 
Los Angeles, CA 90064 
 
Telephone: (310) 484-5001 
Facsimile: (310)484-5002 
Email:  pchami@chamilaw.com 

Attorneys for Plaintiff 
JOSE AREVALO, an individual 

Jeff Tracy 

1901 E. Carnegie Ave., #E 

Santa Ana, CA 92705 

Telephone:  (949) 582-0877 

Email:  j.tracy@landformslandscaping.com 

In Pro Per 

  BY OVERNIGHT DELIVERY:  I enclosed said document(s) in an envelope or package 
provided by the overnight service carrier and addressed to the persons at the addresses listed in the 
Service List.  I placed the envelope or package for collection and overnight delivery at an office or 
a regularly utilized drop box of the overnight service carrier or delivered such document(s) to a 
courier or driver authorized by the overnight service carrier to receive documents. 

I declare under penalty of perjury under the laws of the State of California that the foregoing 
is true and correct. 

Executed on November 19, 2021, at El Segundo, California. 

 
 
  
 DIANE BRANCHE 
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