o e 3 Dy

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

MAYALL HURLEY

A Professional Corporation
2453 Grand Canal Boulevard
Stockton, California 95207
Telephone (209) 477-3833
Facsimile (209) 473-4818
WILLIAM J. GORHAM IIT
CA State Bar No. 151773
VLADIMIR J. KOZINA

CA State Bar No. 284645

Attorneys for Plaintiff, Athena Hoa Nguyen

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN JOAQUIN
ATHENA HOA NGUYEN, Case No.: STK-CV-UOE-2020-849
Plaintiff, NOTICE OF ENTRY OF ORDER

V8.

ANDY TRUONG NGUYEN, an individual;
LOAN LE, an individual; and DOES 1-100,
inclusive,

Defendants.

TO ALL PARTIES AND THEIR COUNSEL OF RECORD:
PLEASE TAKE NOTICE that, on March 22, 2023, the Court in this matter entered an
Order Approving PAGA Settlement Agreement and Dismissing Seventh Cause of Action (PAGA)

With Prejudice, a true and correct copy of which is attached hereto as Exhibit A.

DATED: March 24, 2023

By

WILLIANI J. GO\%{HAM, 1
Attorneys for Plaintiff, Athena Hoa Nguyen

Notice of Entry of Order
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Exhibit A
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MAYALL HURLEY'
A’Professional: Corporanon

(12433 Grand Canal Boulevard
{ Stockten; Cahforma 9:207

Telephone (209) 477-3833
Fagsimile.(209); 473-4818

Attorneys for Plaintiff Athena Hoa:Nguyen

AHN V. NGUYEN ‘s~Bar No.'258749'
AVAN LAW
A-Professional'Corporation

9295 E, Stockton Blvd,'Ste 20;

Elk Grove, California 95624‘
Telephone (916) 896 7292

{ Facsimile (8‘}'7) 8966-3302

-Attorneys for'Defendants,
Andy: TruongtNguyen, Tigaii L,

land . Pho Rice & Roll’ﬂ ‘In¢.

RECEIVED
2023-03-13 13:18:35

D

Filed ____‘_.,,j‘ﬂAB 922023
BRANDON E. RILEY, CLERK

By DEPUTY

‘SUPERIOR . COURT OF THE STATE OFCALIFORNIA

COUNTY OF SAN-FOAQUIN

?lﬁflifiﬂf,i

and DOESA- 100 mcluswe,

Defendants:

Case:No.: STK-CV-UOE-2020-849

- STIPULATION AND [PROPOSED] ‘ORDER

APPROVING PAGA SETTLEMENT

AGREEMENT-AND DISMISSING SEVENTH

CAUSE-OF ACTION (PAGA) WITH
PREJUDICE

STIPULATION:

Plaintiff:Athena Hoa Nguyen {“Nguyen” or “Plaintiff”) and Defenflants Andy Truong

Nguye, Loan Le;and Phio Rice & Roll’d, Iie. (“Defendantsy. (Gollectively, the “Paitiés”), by.and

througl thieirrespectivercounselof record, hereby stipulateas follows:

[P
1

STIPULATION-AND, [PROPOSED] ORDER DISMISSING. SEVENTH CAUSE.OF ACTION (PAGA).WITH.

1HEREILCIDICE!
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~ At KU

| i'januw 16,2020. -On.July 21, 2020, the lawsuit Was affieided towadd the Seventh Cause of Attion

||tinider the Labor Code Private: Atfrieys Genetal Adrof 2004 (“PAGA! Sasserfing a ight o

| employees:of Defendant in Califomila foralleged:Labbr Code:vidlatigns: (1)mifsappropriation of
|| tips (LE§ 351, {2) failure to.01ake and:thaintain records:of tips. (LC § 353), (3) failure to timely.
1 pay wages (LG § 204), (@) failure o pay all-wages diie dt termination of employmené(LC § 201),
|[(4) failure to furnish accurateiiteinized Wage stiteffients(L'C §.226), and«(5)-failure to:pay,

|| minimumevage(LC § 1197).
||tawsuitiand defiies thiat it oWWes.any afioiints 1o Plaintiff orithe allegedly agerieved employees in

|icorinection with Plainttt’s clats: Thipcticular, Defendants confend thatiaccuratsly:implemented -

4 tip sharing:piolicy, aspermitteti by Califomialaw.

amisslength-sétilemen{fnegotiations ata:mediation before DavidStrombery. Esq.

*||including: a setilement of e PAC A Claims:fon e total surm of $2:500.00 (“PAGA Seulement

| Asmounty.

* || Settlemeit shaliibe distéibuted by Detendarits; within 30 days of the'Court’s approval-of the PAGA

| ['Settlemetit, and:iii-aceordance with Labor Code section:2699(i):

|| STIPULATION AND [PROPOSED] ORDER DISMISSING SEVENTH.CAUSEOF ACTION (PAGAYWITHT

L. "Whereas, Plaintiff.wasa former aoi-cxenipt-émployee-who filed:his lawsuition

récover.civil penalties.on behalf'of the-State of.Califoiiia andall:current and former non-excmpt

2. ‘Whereas; Defetidanits:dispute thatthere s any:merit o the-¢laims dlleged in this

3. ‘Whergas; i partieshiave éiigaged inl discoverythatshows the relatively'minor

tip jar policy, compliantwagg statementsduting pare of the PAGA pertod.. Also, Defendanits
operated 2 small restaurant that in fact had fustopened it May-612015, and Plainiff-was a short=:
term employee of 6veeks.

% Whereas, on March:2, 2023, afferwritten discovery, it Parties éngaged in lengthy,

5. Whereas, through riegoliation: the Parties have téachied a-settlerient o dit claims,

8 Whereis, it Partiesagree ihaf, subjectio this Gourt's approvals the PAGA

"PREJUDICE

Daeia A1
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{|require dppraval.. *While CaliforniaLabor Code:§:2699(1)(2) vequires this coliit to approve:iny
| [sertlement agrectieric Sith feSpect to plaintiffs” PAGAclaims; thecoutt is aware of io
|| corresponding provisiorithit imposcs-any duty-on this court to' superviseiscitlement of plaintiffs’

|Inon-PAGA elaims.* Ferdriow: :Gullardo (E:D;Cal, Sepk.30:2019Y,2019 WL 4747949, *3.

|| Stitlement Agreement (e, herip

201 |.was given or oftéredito Plaintiif in¢coninéction with theresolution-fthe: PAGA, claims:in this

Agreementayilliresult in fhic complisté:and finaliresslution of the RAGA cldimsasscried in this

: Partics,--who.“havg_$igtjiﬁggni'p3§gfiﬁlltcf"i'il'._’é'\‘r"ﬁl'iifz{tiii“g_g PAGA;C'Iairh's"'_,; thetPAGA ‘Scttlement: 1

|-PREJUDICE

a. Seventy-Five Bercent (75%) oftfic remaining of the:SZ500' PAGA Settlement
Amount shall’be ,_pi_;jid td thie Califoriia Labor and ' Workforce.Development Agericy,
or:$1,875;

b. Twenty-Five Percentofihe remaining $2,500 PAGA ‘Settlement, or'$625, shall be:
paid-in-equal amourits tothoss airfent afid former employees who worked for
Defendants inf201 9(PAGA Pétiod Efiiployees).

¢ Seitlement Checks issued to PAGA: Eitiployees pursuant.fo'this:Agreement will
expirgong hundred and ﬂéht}’( 'l.'SO.')' dégy;is:.’from the:dale they are iss_ucd.’py.
Defendants; Any uinglainied;fnids/ater:the/180-day period shall beremitied by
iDefendants toithe/Califorita Unpaid Wage Find ift the name:ofiheEmployee to
wham.the unclaimed:fundsaver issiied.

. Whereas; Plaintiff alsoasserted individual cldits agaifistDefendants. TheiPartics

8, Wheteas, othier than‘the:amountPlainiiff Tsrentitled Torecelve tinder the PAGA

+fata Shire.of thePAGA penalfies)noiseparate consideration:;

aclion,,

9,  Wikereasiive Parties ackiiowlédge.and agree thatyif"approved; thePAGA Settleinent

action:and that the PAGA;Clainis it thistction will be disiissed with:prejudice.

0. ‘Whereas, based i the :i,njf:qmaIib’ﬁ’,;é’ﬁiﬂ%’ﬁé‘c’;}‘:’i‘ﬁd data.reviéwed by counsel for.all

Amount provides fairand meaningful relict when weighed dgainstimhe signiticant risks:of

STIPULATION AND [PROPOSEDTORDER DISMISSING SEVERTH CAUSE:OF ACTION (PAGA) WITIL
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{ DATED: Maich._ }_;_;2023

{[continued litigation: Adthough Plaintiff'scounsel belicves e PAGA, claims have.merit, they-also,
; | recognize-thatconfinued llt:gatmn couldbe Iengthy and present.a significantrisk-ofine, TECOVERY,

; |particularly i light:of Plajnitiffsiiniqus boriiis:Plaintiff camed,andthe fact that Defendant

| fomnished three work shitts o its employcss, this abilityof the: Courtoreduce penalties pursuantio |

| iﬁﬁbOr-’C.ot,i,tzﬂ;sgéi.i.an,,216,;9?9;"(:¢‘)(:§):;fa‘rrd inlight'of smallifimber of PAGA Employees. For their part; |

| Defendant strongly dispuie:the-merits of Rlaintiff’s ¢laiftis and the:extent ofany actual-violations;

should they exist, butnonethelessigrees thar this'séttletiient is appropriate given theicost-and
burden.of continyed-lifigation'and the ifherent risksinany litigation.

Il Whereas, pursuan e California Labiot Codé séction 2699(1j2): Plaintiffs counsel

{lis providing a copy. of this;Stipulatioi and'Propiosed Otdértodhe LWDA. concurrenily:with the
{filing ofthis Stiplafion:

12:  Whereas;should the Court not apprave this PAGA Settlémenit Agreement; the

|[Parties agree:to:worltogetherinjgood: faith toferiedy-any caticénis the:Court fiiay-havé régarding

{[the settlement:

13,  THEREFORE; the Parties agreesand. _]OlnﬂY rEqUESt that thiContrt issuian ordac

{ iapprovmg of the PAGA Settlementset forth hereinn and permitting:the'dismissal of the SEVENTH
[|CAUSE OF ACTION (RAGA) Cliimswith prjudice;

IT 1S SO STIPULATED ANDIAGREED BY THE PARTIES:

DATED: March {32023

STIPULATICN AND {PROEDSEI'f] ORDER" D[S\lISS{\G‘*SEVLI\TH CAUSE: QF ACTION (PAGA) WITH:

PREJUD[CE
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Aforneysifor Defendant Aridy TriiongNguyen, Loan Le

iiid:Ph6 Rice & Roll’d; Inc.

| STUPULATION AND[PROPOSED] ORDER DISMISSING SEVENTH CAUSE-OF ACTIONAPAG AW ETEL
| PREJUDICE
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1} PREJUDICE

ORDER'

Having received and'revicwed the Parties™ Stipulation and e sifached PAGA Settléinent

|| Agreement{(*PAGA:Seulemicf?); and gaod:¢ause appearing:

1T IS HEREBY: ORDERED that;

I: "The Couiit findsthe PAGA Setilemerit was:eritered jiilo ity gotd Haiili; that he:
‘Settlement is fai, reasonableard adequate; and that the. scitlemcntisatisfies.the
undeérCaliformia faw:,

2. “The Court appraves the payments to bexmade 10 the PAGAEmployess and the State of
Californiads setiforth. in‘the PAGAScitlement:pursuant to Labor Code §.2699(1).

3. “Upon exitry of'this Order, the Patties shall.cffectuate all termisiof the; PAGA Sertiement
based on¢ thcprpvxsmnsand timelines-set forth'Herein.,

4 The SEVENTH,CAUSE OF ACTION (PAGA] it ihi§ dctionis ficreby. distmissed with
'préjudics;

5. “This-Couryshiall:rétai jlirisdiction Withrespcct to. all mattersirelated fo the

ddiinistration.and Sonsiimiaiion of e PAGA Sétilémant..

[| 1T 1S:SO ORDERED.

“ JudgcoftthupcﬁorCourt

FAREARA A. KRONLUND

:s.“nPt}LA"HQ&;@::ﬁ@a[ég&@p@}sml;q31;3;3.-:_;{;,1:5(5‘;-11'35'1;\':ﬁ‘:.ts‘s.\mr.s'—:m.‘.(;‘A‘t}sfz,‘mt:,‘-:ﬁiﬁglfio&,(E:\G;\}i\&f,l?ﬁl;},' )

: T‘ﬁgg:fﬁ’okfil.l_. '
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