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SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES

BENJAMIN YOLDI, Case No.: 20STCV10682

Plaintiff, Assigned for all purposes to Hon. Kristin S.
Escalante, Dept. 24

VS.
ENFORCEMENT ACTION UNDER THE
EDISON DOWNTOWN, INC., a California | PRIVATE ATTORNEYS GENERAL ACT,
corporation; THE EDISON DOWNTOWN CALIFORNIA LABOR CODE §§ 2698 ET

LOS ANGELES, a business entity SEQ.
unknown; and DOES 1 through 10,
inclusive, JOINT STIPULATION RE SETTLEMENT
OF PRIVATE ATTORNEYS GENERAL
Defendants. ACTION ON AN INDIVIDUAL BASIS
AND REQUEST FOR DISMISSAL;
-HROPOSEDT ORDER

OSC Re Dismissal:

Date: November 10, 2022
Time: 8:30 a.m.

Dept. 24

Complaint Filed: March 16, 2020
Trial Date: Vacated
FSC: Vacated
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Subject to Court approval, Plaintiff Benjamin Yoldi (“Plaintiff”’) and Defendant
Edison Downtown, Inc. (“Defendant”) (Plaintiff together with Defendant, the
“Parties”), through their undersigned counsel, submit the following joint stipulation.

1. Plaintiff, a former employee of Defendant, worked for Defendant in Los
Angeles from approximately 2014 to January 4, 2020;

2. On March 16, 2020, Plaintiff brought this law enforcement action against
Defendant on a representative basis on behalf of the State of California and aggrieved
employees under the Private Attorneys General Act, Labor Code sections 2698, et seq.
(“PAGA”);

3. Pursuant to the PAGA complaint, Plaintiff sought to recover civil
penalties for alleged violations of California Labor Code sections: (1) 510 and 1198
(unpaid overtime); (2) 1182.12, 1194, 1197, 1197.1, and 1198 (unpaid minimum wages);
(3) 226.7, 512(a), and 1198 (failure to provide meal and rest periods); (4) 226(a) and
1198 (non-compliant wage statements); (5) 1174(d) and 1198 (failure to maintain
accurate payroll and time records); (6) 204 (wages not timely paid during employment);
(7) 201-203 (wages not timely paid upon termination); and (8) 1198 (failure to pay
reporting time);

4. Plaintiff propounded written discovery on Defendant; Defendant provided
written responses; and the Parties engaged in meet and confer efforts related to the
discovery;

5. The Court set trial for October 17, 2022 and a final status conference for
October 6, 2022;

6. The Parties engaged in efforts to resolve the matter before trial and were
successfully able to do so, and Plaintiff informed the Court on September 1, 2022, that
the Parties had reached an agreement. The Court vacated the trial and final status
conference and set a hearing on an Order to Show Cause for November 10, 2022;

7. The Parties have agreed to resolve the matter on an individual basis such
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that Plaintiff will provide a general release of all his employment-related claims against
Defendant including attorneys’ fees, costs and interest, and Plaintiff will dismiss any
representative claims (non-individual PAGA claims') without prejudice;

8. On September 28, 2022, Plaintiff filed a Request for Dismissal of
Defendant The Edison Downtown Los Angeles a business entity unknown, which was
entered by the clerk on September 29, 2022;

9. Defendant does not admit that it ever violated any provision of the
California Labor Code and Wage Order;

10. The Parties’ agreement is set forth in complete and final form in the
Settlement Agreement (“Settlement Agreement”) that is attached as Exhibit 1, a copy of
which has been submitted to the Labor and Workforce Development Agency (“LWDA”);

1. PAGA provides that “[t]he superior court shall review and approve any
settlement of any civil action filed pursuant to this part.” Cal. Lab. Code § 2699(/)(2).
Although the Settlement Agreement is not on a representative basis and should not
require the Court’s review and approval, out of an abundance of caution because this
action was initiated under PAGA, the Parties present the Settlement Agreement for the
Court’s review and approval;

12.  In negotiating this individual settlement, Plaintiff has considered the
expense and length of continued proceedings necessary to litigate the case through trial
and through any possible appeals, and the burdens of proof necessary to establish liability
for the claims asserted in the action, both generally and in response to Defendant’s
defenses. Plaintiff has also taken into account the uncertainties and risks of the outcome
of further litigation and developing law, and the difficulties and delays inherent in such

litigation, as well as Defendant’s financial condition;

! Although Plaintiff’s attorneys do not opine as to the propriety of the United
Supreme Court’s decision in Viking River Cruises, Inc. v. Moriana, 142 S. Ct. 1906
(2022), it appears the Court created individual and non-individual PAGA claims.
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13.  Plaintiff has personally and actively participated in litigating this case by
regularly communicating with his attorneys and providing extensive documentation
relating to his employment with Defendant;

14.  Plaintiff’s attorneys have incurred substantial attorneys’ fees (thousands of
dollars) and approximately $3,167 in out-of-pocket expenses; and

15.  Itis California’s policy to encourage settlements.’

NOW THEREFORE, the Parties stipulate to settle this matter according to the
terms and conditions set forth in the attached Settlement Agreement.

IT IS SO STIPULATED.

Dated: October4, 2022 Respectfully submitted,
LAW OFFICES OF MARK YABLONOVICH

Mark Yablonovich
Attorneys for Plaintiff Benjamin Yoldi

Dated: 10/04/2022 Respectfully submitted,
KATCHKO, VITIELLO & KARIKOMI, PC

Nt

Michael T. Karikomi
Attorneys for Defendant Edison
Downtown, Inc.

2 See McClure v. McClure, 100 Cal. 339, 343 (1893) (settlements “are highly
favored as productive of peace and goodwill in the community, and reducing the expense
and persistency of litigation”); Lamb v. Herndon, 97 Cal. App. 193, 203 (1929) (“it is the
fixed policy of the law to encourage the settlement of disputes and the prevention of
litigation™); Hamilton v. Oakland School Dist., 219 Cal. 322, 329 (1933)(“[It] is the
policy of the law to discourage litigation and to favor compromises of doubtful rights and
controversies, made either in or out of court™); Potter v. Pacific Coast Lumber Co., 37
Cal. 2d 592, 602 (1951) (“The law wisely favors settlements™); Cilibrasi v. Reiter, 103
Cal. App. 2d 397, 400 (1951) (“the law favors settlement of legal controversies™); Brown
v. Guarantee Ins. Co., 155 Cal. App. 2d 679, 696 (1957) (“it is fundamental that the law
favors settlements”); and Central Basin etc. Wat. Dist. v. F. ossette, 235 Cal. App. 2d 689,
705 (1965) (“It is the policy of the law to discourage litigation and to favor compromise
and voluntary settlements of doubtful rights and controversies, made either in or out of
court”).
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ORDER

GOOD CAUSE having been shown, the Court hereby grants the Parties’
stipulation to settle Plaintiff’s individual claims, including his attorneys’ fees, costs and
interest.

1. The Court approves and incorporates by reference the terms and
conditions of the attached Settlement Agreement, and directs the implementation of all
remaining terms, conditions, and provisions of the Settlement Agreement.

2. The Settlement Agreement is not an admission by Defendant Edison
Downtown, Inc., nor is this order a finding of the validity of any allegations or of any
wrongdoing by Defendant. Neither this order, the Settlement Agreement, nor any
document referred to herein, nor any action taken to carry out the Settlement Agreement,
may be construed as, or may be used as, an admission of any fault, wrongdoing,
omission, concession, or liability whatsoever by or against Defendant.

3. The action is dismissed as follows: Plaintiff’s individual claims are
dismissed with prejudice and the representative (non-individual) PAGA claim are
dismissed without prejudice.

4. The Court shall retain exclusive and continuing jurisdiction over the
above-captioned action and the Parties for purposes of enforcing the terms of the

Settlement Agreement as well as this Order.

IT IS SO ORDERED.

DATED:  1&f21f202% RS0

~—Honorghie KsistinEEdealpate udge
Judge of the Superior Court
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Yoldi v. Edison Downtown, Inc., Case No. 20STCV10682
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SETTLEMENT AGREEMENT AND GENERAL RELEASE

THIS CONFIDENTIAL SETTLEMENT AGREEMENT AND GENERAL RELEASE
(hereinafter “AGREEMENT?) is made and entered into by and between BENJAMIN YOLDI
(hereinafter “EMPLOYEE”), on the one hand, and EDISON DOWNTOWN, its respective
directors, officers, subsidiaries, owners, parents, stockholders, affiliates, corporate entities, benefit
plans including but not limited to their long- and short-term incentive plans, licensees, assigns,
agents, attorneys, contractors, servants, supervisors or managers, employees, representatives, and
insurers, predecessors and successors, past present and future, and all persons acting under and by,
through or in connection with any of them, including but not limited to THE EDISON
DOWNTOWN LOS ANGELES (hereinafter collectively “EMPLOYER®), on the other hand.
EMPLOYEE and EMPLOYER shall be collectively referred to herein as the “Parties,” with
reference to the following:

RECITALS

A Whereas, EMPLOYEE was for a period of time an employee of EMPLOYER;

B. Whereas, EMPLOYEE’S employment by EMPLOYER was terminated, effective on
or about January 4, 2020;

C. Whereas, EMPLOYEE has filed a case in the Superior Court of the State of California,
County of Los Angeles, styled Benjamin Yoldi v. Edison Downtown, Inc., et al., Case
No. 20STCV10682 (“Lawsuit™), alleging a cause of action for Civil Penalties Pursuant
to California Labor Code Sections 2698, et seq. (Private Attorneys General Act —
“PAGA”™) based on the following alleged violations (1) Failure to pay overtime wages;
(2) Failure to pay minimum wage; (3) Failure to provide and record meal periods; (4)
Failure to provide rest periods; (5) Failure to provide accurate itemized wage
statements; (6) Failure to maintain accurate payroll records; (7) Failure to maintain
accurate time records; (8) Failure to pay wages during employment; (9) Failure to pay
wages upon termination; and (10) Failure to provide reporting time pay;

D. Whereas, EMPLOYER denies all of EMPLOYEE’s allegations and denies that it has
any legal or equitable responsibility for the damages, wages, or penalties alleged by
EMPLOYEE,;

E. Whereas, EMPLOYEE and EMPLOYER now desire, without admission of fault,
liability, or wrongdoing by any party to resolve completely and for all time all disputes,
claims or controversies arising out of EMPLOYEE’S employment with EMPLOYER
or the termination of that employment, including any and all wage and hour issues;

NOW, THEREFORE, for and in consideration of the execution of this AGREEMENT and the
mutual covenants and releases contained in the following paragraphs, EMPLOYER and
EMPLOYEE agree as follows:

i Incorporation of Recitals. The Recitals and identification of the parties to, and
beneficiaries of, this AGREEMENT are incorporated by reference as though fully set
forth herein.

Page 1 of 10 o
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2 No Admission of Liability. The Parties agree that this AGREEMENT, and
performance of the acts required by it, does not constitute an admission of liability,
culpability, negligence or wrongdoing on the part of anyone, and will not be construed
for any purpose as an admission of liability, culpability, negligence or wrongdoing by

any party.

3. Effective Date. The “Effective Date” means the day following the last of the
following: (1) this AGREEMENT is signed by EMPLOYEE and EMPLOYEE’s
attorney and provided to EMPLOYER; and (2) EMPLOYEE and EMPLOYEE’s
attorney provide EMPLOYER completed IRS Form W-9.

4. Consideration.

a. In exchange for the general release given and the other promises and covenants
made by EMPLOYEE under this AGREEMENT, EMPLOYER will pay a Total
Settlement amount of Ten Thousand Dollars and Zero Cents ($10,000.00)
(“Settlement Sum™). The Settlement Sum in the amount of Ten Thousand Dollars
and Zero Cents ($10,000.00) is payment for alleged non-wage damages, penalties,
attorney’s fees and costs and is not a payment of wages or substitution of wages
within the meaning of §104(a)(2) of the Internal Revenue Code. The Settlement
Sum shall be paid as follows:

1. A check will be made payable to “Benjamin Yoldi” for EMPLOYEE’S
claimed, but disputed, non-wages, penalties, and interest, in the sum of
Three Thousand Seven Hundred Fifty Dollars ($3,750) (“Yoldi Settlement
Payment”), and the amount will be reported by EMPLOYER to the Internal
Revenue Service and all applicable state or local taxing authorities by means
of a Form 1099. A 2022 IRS Form 1099 will be issued for $3,750 to
EMPLOYEE. The check shall be valid for at least 180 days. If the Court in
any way delays dismissal of the Lawsuit as provided for in Paragraph 5 of
this AGREEMENT, EMPLOYER shall reissue and deliver a check
pursuant to this AGREEMENT before the expiration of the 180 days.

ii. A second check will be made payable to EMPLOYEE’S counsel, the “Law
Offices of Mark Yablonovich Client Trust Account,” in the amount of Six
Thousand Two Hundred Fifty Dollars ($6,250) (“LOMY Settlement
Payment”). This amount is for EMPLOYEE’S claimed but disputed
attorneys’ fees and expenses, and the amount will be reported by
EMPLOYER to the Internal Revenue Service and all applicable state or
local taxing authorities by means of a Form 1099. A 2022 IRS Form 1099
will be issued for $6,250 to Law Offices of Mark Yablonovich. The check
shall be valid for at least 180 days.

EMPLOYER hereby agrees to transmit both checks to the Law Offices of Mark
Yablonovich, counsel for EMPLOYEE, within fourteen (14) calendar days after
the Effective Date.

Page 2 of 10 f}}?s/
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The LOMY Settlement Payment will be deposited in Law Offices of Mark
Yablonovich Client Trust Account but shall not be distributed prior to the Court
dismissing the Lawsuit in accordance with Paragraph 5 of this AGREEMENT. The
Yoldi Settlement Payment will be held by the Law Offices of Mark Yablonovich
and shall not be distributed to EMPLOYEE until after the Court dismisses the
Lawsuit in accordance with Paragraph 5 of this AGREEMENT. In the event that
the Court does not enter dismissal of the Lawsuit in accordance with Paragraph 5
of this AGREEMENT, the Parties agree that the Settlement Sum shall be held in
trust in Law Offices of Mark Yablonovich Client Trust Account until such time that
the Court enters dismissal of the Lawsuit in accordance with Paragraph 5 of this
AGREEMENT.

EMPLOYEE agrees that he would not otherwise be entitled to this Settlement Sum
and the Settlement Sum constitutes additional consideration and is in exchange for
this AGREEMENT and to resolve any bona fide dispute or issue that may exist
between EMPLOYER and EMPLOYEE regarding any employment issues up to
and including the Effective Date.

b. EMPLOYEE understands and agrees that he is solely responsible for all tax
obligations, including all reporting and payment obligations, that may arise as a
consequence of this AGREEMENT, and the monetary considerations provided to
him pursuant to it. Accordingly, EMPLOYEE agrees that he will indemnify and
hold harmless EMPLOYER (as defined above) from any tax liability, costs,
interest, penalties and reasonable attorneys® fees assessed against or incurred by
EMPLOYER (or any related entity or person) in connection with the taxation,
characterization, or 1099 treatment of the Settlement Sum paid under this
AGREEMENT. EMPLOYEE also agrees to providle EMPLOYER with prompt
notice in the event that he is notified of any proceeding or dispute by a government
authority involving the taxation of the Settlement Payment made under this
AGREEMENT.

3. Compromise and Dismissal of Disputed Claims. EMPLOYEE acknowledges and

agrees that the Settlement Sum constitutes a reasonable and good faith compromise of
any claims against EMPLOYER that EMPLOYEE may assert arising from and relating
to EMPLOYEE’S employment with EMPLOYER, including without limitation
EMPLOYEE’s claims in the Recitals of this AGREEMENT, all of which claims are
expressly disputed by EMPLOYER.

In consideration of the foregoing, and the respective promises and releases herein contained, and
the Settlement Sum, EMPLOYEE hereby agrees to dismiss the representative PAGA claim as
asserted in the Lawsuit without prejudice and dismiss with prejudice his individual PAGA claim
as asserted in the Lawsuit against EMPLOYER and Released Parties as defined herein, including
but not limited to the allegations in the Lawsuit, and to waive any and all attorney’s fees and costs
(except as otherwise provided for in this AGREEMENT), and claims arising from and relating to
EMPLOYEE’S employment with EMPLOYER in all such actions in exchange for the Settlement

Page 3 of 10 .
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Sum. The Parties understand that even though this AGREEMENT is on an individual basis rather
than on a representative basis, the Court may require approval of the settlement in this PAGA
action pursuant to Labor Code section 2699(/)(2). The Parties agree to sign and submit a stipulation
and proposed order dismissing the individual claims with prejudice and the representative PAGA
claims without prejudice in the form attached as Exhibit A (“Stipulation”). EMPLOYEE will file
the Stipulation within ten (10) days of receipt of the Settlement Sum and will provide a conformed
copy to EMPLOYER’s counsel. In dismissing the Lawsuit without prejudice, EMPLOYEE is
expressly intending to release his personal PAGA claim but not release any PAGA claim as to any
other current or former employee of EMPLOYER.
6. Release and Covenant Not to Sue.

Except as provided in this AGREEMENT, EMPLOYEE hereby fully and forever
releases, waives, discharges and promises not to sue or otherwise institute or cause to
be instituted any legal or administrative proceedings against EMPLOYER, and each of
EMPLOYER’s current and former shareholders, insurers, predecessors, SuCCessors,
parents, subsidiaries, affiliated or related companies, or any of their respective officers,
directors, managers, members, shareholders, benefit plan fiduciaries, attorneys, agents,
employees and assignees (collectively, “Released Parties™), with respect to any and all
liabilities, claims, demands, contracts, debts, obligations and causes of action of any
nature, kind, and description, whether in law, equity or otherwise, whether or not now
known or ascertained, which currently do or may exist, including without limitation
any matter, cause or claim arising out of or related to facts or events arising from and
relating to EMPLOYEE’S employment with EMPLOYER, EMPLOYEE’S
recruitment therefore, or the termination therefrom, including, but not limited to, any
and all claims for harassment, discrimination, retaliation, wrongful termination, breach
of contract, breach of the covenant of good faith and fair dealing, unfair competition,
unpaid wages, commissions, bonuses, benefits, vacation days, sick days, and other
compensation, fraud, defamation, or any other tort, which could have been asserted
under any state or federal law or the common law, the California Labor Code (including
Labor Code section 1102.5), California’s Fair Employment and Housing Act, Title VII
of the Civil Rights Act, the Equal Pay Act; the Ralph Civil Rights Act; the Plaintiff
Retirement Income Security Act of 1974; the Orders of the California Industrial
Welfare Commission regulating wages, hours and working conditions; the California
Private Attorneys General Act (“PAGA”™), and any other state or federal, or local law,
regulation, Executive Order, statute, public policy or common law affecting, relating
to or governing EMPLOYEE’s employment or other relationship with EMPLOYER or
any of the other Released Parties.

To the fullest extent permitted by law and except as provided in this AGREEMENT,
EMPLOYEE agrees that he will not institute or initiate any action, administrative
action, grievance, or other suit against the Released Parties with any state, federal, or
local court or agency or other tribunal related to claims released through this
AGREEMENT. This provision shall not affect or interfere with EMPLOYEE’s right
to file a charge with the Equal Employment Opportunity Commission or participate,
cooperate, or assist in an investigation or proceeding conducted by any federal or state
enforcement agency; but Employee knowingly and voluntarily waives the right to any
Page 4 of 10 e
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form of recovery or compensation in any such action arising from or related to
EMPLOYEE’s employment with EMPLOYER.

In the event that EMPLOYEE is a party to, or is a member of a class or aggrieved
employees that institutes any claim or action against the Released Parties arising from
conduct which predates this Agreement, EMPLOYEE agrees that his claims shall be
dismissed or class membership terminated immediately upon presentation of this
AGREEMENT, and EMPLOYEE shall execute any papers necessary to achieve this
end.

It 1s also understood and agreed by EMPLOYEE that this AGREEMENT expressly
includes settlement of EMPLOYEE’s claims, if any, for employment termination
and/or retaliation and/or willful misconduct.

7. Release by EMPLOYER.

In consideration of and in return for the promises and covenants undertaken in this
AGREEMENT, EMPLOYER and Released Parties do hereby release, absolve and
discharge EMPLOYEE, his heirs, beneficiaries, attorneys, agents, and assignees from
any and all claims, demands, liens, agreements, contracts, covenants, actions, suits,
causes of action, grievances, obligations, debts, damages, fees and costs, judgments,
orders and liabilities of whatever kind or nature in state or federal law, equity or
otherwise, whether known or unknown to EMPLOYER, which EMPLOYER now has
or had at any time against EMPLOYEE, including specifically but not exclusively and
without limiting the generality of the foregoing, any and all claims known or unknown,
suspected or unsuspected, resulting from any act or omission by or on the part of
EMPLOYEE, committed or omitted on or before the date this AGREEMENT is
executed by EMPLOYER.

8. Rights or Claims Not Released. Notwithstanding the foregoing Release in Section
6, EMPLOYEE does not waive or release any rights or claims he may have that may
arise, and are based on facts that occur, after the Effective Date or if waiver or release
of those claims is not permitted by law.

Nothing in this AGREEMENT is intended to or shall be construed to interfere in any
way with EMPLOYEE providing truthful information or assistance to any other
federal, state, or local government agency as a result of a court order compelling
disclosure.

Specifically, EMPLOYEE does not release EMPLOYER from any state or federal
individual tax liability related to EMPLOYEE’s final paycheck and EMPLOYER’s
reporting of EMPLOYEE’s final paycheck. However, EMPLOYEE will not institute
or initiate any action concerning any bona fide dispute or issue that may exist regarding
his final paycheck. For the avoidance of doubt, EMPLOYEE is not releasing
EMPLOYER from any state or federal individual tax liability if it is determined that
EMPLOYER did not accurately report the amount of EMPLOYEE’s final paycheck;

Page 5 of 10 =
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however, EMPLOYEE shall not institute or initiate any action or claim against
EMPLOYER concerning his final paycheck.

To the extent an action, claim or proceeding may be brought by any federal, state, or
local government agency with respect to any alleged acts or omissions prior to
EMPLOYEE’S execution of this AGREEMENT, EMPLOYEE expressly
acknowledges and agrees that EMPLOYEE has relinquished any entitlement to, and
will not accept, any form of monetary or other damages or any other form of relief in
connection with any such action, claim or proceeding. Instead, EMPLOYEE’s sole
remedy shall be EMPLOYER paying any state or federal tax agency directly for all
resulting penalties or tax amounts due in the event it is determined that the actual
amount paid to EMPLOYEE in his final paycheck was inaccurately reported by
EMPLOYER.

v Waiver of Unknown Claims - Civil Code Section 1542. Except for the “Rights and
Claims Not Released,” as defined above, and except for any rights under this
AGREEMENT, the Parties understand and agree that this AGREEMENT applies to
claims known and presently unknown by the Parties, and that this means that if the
Parties hereafter discover facts different from or in addition to those which the Parties
now know or believe to be true, that all of the releases, waivers, discharges and
promises not to sue or otherwise institute legal action shall be and remain effective in
all respects notwithstanding such different or additional facts or the discovery of such
facts. Accordingly, the Parties hereby agree that he/it fully and forever waive any and
all rights and benefits conferred upon them by the provisions of Section 1542 of the
Civil Code of the State of California which states as follows:

“A general release does not extend to claims which the creditor or releasing party
does not know or suspect to exist in his or her favor at the time of executing the
release, if known by him or her, would have materially affected his or her
settlement with the debtor or released party.”

10. No Inducement of Other Claims. EMPLOYEE agrees never to encourage, suggest
or induce any past, current or future employee of EMPLOYER to assert or file any
claims against EMLOYER. EMPLOYEE further agrees not to cooperate voluntarily
with any former or current employee or other party that has asserted claims against
EMPLOYER; provided, however, that nothing herein prohibits EMPLOYEE from
testifying in any such proceeding pursuant to a valid subpoena or Court order.

11. No Other Lawsuits or Claims. EMPLOYEE represents that he has not filed any
action, lawsuit, claim, charge, proceeding or complaint against the other party with any
local, state, or federal agency or court other than what is referenced in the Recitals
above against EMPLOYER. With the exception of any rights under this
AGREEMENT, EMPLOYEE further covenants that he will not file any lawsuits,
complaints or charges in any state or federal court or any proceedings before any local,
state, or federal agency, claiming that EMPLOYER has violated any law, including,
but not limited to, any claims that have been released by this AGREEMENT, based
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upon events or omissions occurring prior to the date of execution of this
AGREEMENT.

12, Return of Company Property. EMPLOYEE represents and warrants that he has
returned any and all of the property of EMPLOYER.

13.  Injunctive Relief. EMPLOYEE acknowledges and agrees that it would be difficult or
impossible to measure the damages and irreparable injury suffered by EMPLOYER or
any of the other Released Parties resulting from any breach by EMPLOYEE of his
obligations under Paragraphs 10 (No Inducement of Other Claims), 11 (No Other
Lawsuits or Claims), 12 (Return of Company Property), and 15 (Non-Disparagement)
and that monetary damages may not be an adequate remedy for any such breach.
EMPLOYEE therefore agrees that if he breaches the provisions of Paragraphs 10, 11,
12, and 15, or any of them, EMPLOYER and/or any of the other Released Parties shall
be entitled, in addition to any other remedies available to them at law or in equity, to
an injunction restraining any breach or threatened breach of these provisions.
EMPLOYER agrees that if it breaches the provisions of Paragraph 15, EMPLOYEE
shall be entitled, in addition to any other remedies available to him at law or in equity,
to an injunction restraining any breach or threatened breach of these provisions.

14. Successors. This AGREEMENT shall be binding upon the Parties, and their heirs,
representatives, executors, administrators, successors, insurers, and assigns, and shall
inure to the benefit of each and all of the Released Parties and to EMPLOYEE, and to
their heirs, representatives, executors, administrators, successors, and assignees.

15. Non-Disparagement. EMPLOYEE agrees not to disparage or make any statements
that may be derogatory or detrimental to EMPLOYER or any of the other Released
Parties. EMPLOYER agrees not to disparage EMPLOYEE to prospective employers
of EMPLOYEE. EMPLOYER agrees that it will instruct its officers and directors that
they may not disparage EMPLOYEE or make any statements, verbally or in writing
including any electronic media, or make any statements to the press or to third parties
that may be derogatory or detrimental to EMPLOYEE’s good name and reputation.
This prohibition extends to statements, written or verbal, made to anyone other than
EMPLOYEE’s immediate family members, including but not limited to, the news
media, social media platforms and public forums (including but not limited to Yelp,
TripAdvisor, Facebook, LinkedIn, Google+, Twitter, Tumblr, Instagram, Snapchat,
Pinterest, YouTube, Facebook Live, Periscope, Vimeo), investors, potential investors,
industry analysts, competitors, vendors, employees (past and resent), and clients.
EMPLOYEE agrees that he will take no action, direct or indirect, to volunteer any
information that would tend to portray EMPLOYER or any of the Released Parties in
an unfavorable light. Furthermore, EMPLOYEE agrees that he will cause to be
withdrawn or removed any past derogatory or detrimental posts or comments which he
may have posted on any social media platforms which may be perceived to portray
EMPLOYER or any of the Released Parties in an unfavorable light. Notwithstanding
anything to the contrary herein, nothing in this non-disparagement provision shall
interfere with either Party’s right to make truthful statements or disclosures that are
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required by applicable law, regulation or other legal process, including any
investigation by any federal or state regulatory or law enforcement agency.

16.  Age Discrimination Claims. EMPLOYEE understands and agrees that, by entering
into this AGREEMENT;, (i) EMPLOYEE is waiving any rights or claims that
EMPLOYEE might have under the Age Discrimination in Employment Act, as
amended by the Older Workers Benefit Protection Act; (i)) EMPLOYEE is not waiving
any rights or claims that may arise after the date that EMPLOYEE executes this
AGREEMENT; (iii) EMPLOYEE has received consideration beyond that to which
EMPLOYEE was previously entitled; (iv) EMPLOYEE has been advised to consult
with an attorney before signing this AGREEMENT and the EMPLOYEE has
thoroughly discussed all aspects of this AGREEMENT with an attorney of
EMPLOYEE’s choice to the extent EMPLOYEE wishes to do so; (v) EMPLOYEE has
been offered the opportunity to evaluate the terms of this AGREEMENT for not less
than twenty-one (21) days prior to the execution of this AGREEMENT. EMPLOYEE
may revoke this AGREEMENT by written notice to EMPLOYER, for a period of seven
(7) days after the EMPLOYEE’s execution of the AGREEMENT, and it shall become
enforceable only upon the expiration of this revocation period without prior revocation
by EMPLOYEE.

17 Reference Requests. EMPLOYER agrees that if it is contacted by prospective
employers of EMPLOYEE, EMPLOYER will release information concerning the dates
of EMPLOYEE’S employment and the last position held, and will advise prospective
employers of EMPLOYEE that EMPLOYER’S company policy is to release only such
information.

18. Ownership of Claims. EMPLOYEE represents that he has not transferred or assigned,
or purported to transfer or assign, to any person or entity, any claim described in this
AGREEMENT. EMPLOYEE further agrees to indemnify and hold harmless
EMPLOYER and all of the other Released Parties against any and all claims based
upon, arising out of, or in any way connected with any such actual or purported transfer
or assignment.

19. Attorney’s Fees and Costs. Except as otherwise provided for this AGREEMENT,
each Party acknowledges that they are solely responsible for attorneys’ fees, costs, or
liens made in connection with any services performed on that Party’s behalf by any
attorney, consultants, expert witnesses, vendors, or healthcare providers.

20.  Venue and Jurisdiction. The Parties agree that any lawsuit between them arising
under this AGREEMENT shall be filed in any California Superior Court located in Los
Angeles County, California.

21. Opportunity to Consult with Counsel. The Parties acknowledge that they each have

had the opportunity to consult with counsel of their choice regarding the terms of this
agreement. The Parties appreciate and understand the terms of this AGREEMENT and
have entered into it freely and voluntarily. The Parties signing this AGREEMENT each
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represent that they have the authority to sign it on behalf of the EMPLOYEE and
EMPLOYER as indicated below.

= Integrated Agreement. The Parties acknowledge and agree that no promises or
representations were made to them which do not appear written herein, that this
AGREEMENT contains the entire agreement of the Parties on the subject matter
thereof, and that this AGREEMENT superseded and cancels any and all other prior
agreements, written or oral, between the Parties. The Parties further acknowledge and
agree that parol evidence shall not be required to interpret the intent of the Parties.

23, Waiver, Amendment and Modification of Agreement. The Parties agree that no
waiver, amendment or modification of any of the terms of this AGREEMENT shall be

effective unless in writing and signed by all Parties affected by the waiver, amendment
or modification. No waiver of any term, condition or default of any term of this
AGREEMENT shall be construed as a waiver of any other term, condition or default.

24. Construction _of Terms/Severability. The terms of this AGREEMENT shall be
construed, enforced and governed by and under the laws of the State of California. No
provision of this AGREEMENT shall be construed against any party merely because
that party or their counsel drafted the provision in questions. If any term or provision
of this AGREEMENT is determined by a court of competent jurisdiction to be
unenforceable or contrary to any applicable law or policy, such term or provision shall
be effective to the maximum extent permitted by law and the same shall not affect any
other term or provision of this AGREEMENT, which shall otherwise remain in full
force and effect.

235, Counterparts. This AGREEMENT may be signed in counterparts and said
counterparts shall be treated as though signed as one document. Execution by facsimile,
or signature via email as a .PDF attachment, or electronic signature such as DocuSign,
shall be deemed an original instrument against any party who signed it, valid and
effective as an original and fully admissible as evidence.

26. Good Faith Cooperation. The Parties shall in good faith undertake to perform their
obligations in this AGREEMENT, to satisfy all conditions and to cause the transactions
contemplated by this AGREEMENT to be carried out promptly in accordance with its
terms. The Parties shall cooperate fully with each other and their respective attorneys
in connection with any actions required to be taken as part of their respective
obligations under this AGREEMENT.

IN WITNESS WHEREOF, the undersigned have executed this AGREEMENT on the
dates indicated below.

22 f—-—DocuSigned by:
Dated: August __ , 2022 By:g 8’7"””’"’/ G
BENFAMPRFOGLDI
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Dated: August &4 , 2022

APPROVED AS TO FORM:

Dated: August 3", 2022

Dated: August 22, 2022

EDISON DOWNTOWN
Ailrew Mejeran

y: Andraw Meleran {Aug 24, 2022 12:52 PDT)

Name: Andrew Meieran

Title: President

I A

Michael Karikomi, Esq.

Katchko, Vitiello & Karikomi, PC, Counsel for
EDISON DOWNTOWN

$1r. . oy
A ) MM/\ .
Monica Balderrama, Esq.

Law Offices of Mark Yablonovich, Counsel for
Benjamin Yoldi
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Aarika Davis

From: DIR PAGA Unit <lwdadonotreply@dir.ca.gov>

Sent: Tuesday, September 27, 2022 11:36 AM

To: Aarika Davis

Subject: Thank you for your Proposed Settlement Submission

09/27/2022 11:35:42 AM
Thank you for your submission to the Labor and Workforce Development Agency.

Iltem submitted: Proposed Settlement
If you have questions or concerns regarding this submission or your case, please send an email to pagainfo@dir.ca.gov.

DIR PAGA Unit on behalf of
Labor and Workforce Development Agency

Website: http://labor.ca.gov/Private_Attorneys_General_Act.htm
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PROOF OF SERVICE
STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

| am employed in the County of Los Angeles. | declare that I am over the age of
eighteen (18) and not a party to this action. My business address is: 9595 Wilshire
Boulevard, Suite 900, Beverly Hills, CA 90212.

On October 4, 2022, | served the following document described below as:

JOINT STIPULATION RE SETTLEMENT OF PRIVATE ATTORNEYS
GENERAL ACTION ON AN INDIVIDUAL BASIS AND REQUEST FOR
DISMISSAL; [PROPOSED] ORDER

on the interested parties in this action by placing a true copy thereof, enclosed in a
sealed envelope, addressed as follows:

Michael Karikomi
Katchko, Vitiello & Karikomi, PC
11835 W. Olympic Boulevard
East Tower- Suite 860E
Los Angeles, CA 90064
mkarikomi@kvklawyers.com

() MAIL: Ideposited such envelope in the mail at Los Angeles, California. The
envelope was mailed with postage thereon fully prepaid. I am “readily familiar” with
the firm’s practice of collection and processing correspondence for mailing. Under that
practice, it would be deposited with U.S. postal service on that same day in the ordinary
course of business.

(X) BY ELECTRONIC SERVICE: | caused such documents to be uploaded and
served electronically, on the date specified, via One Legal on the parties listed herein at
their most recent known e-mail address or e-mail of record in this action.

| declare under penalty of perjury under the laws of the State of California that
the foregoing is true and correct.

Executed on October 4, 2022, at Los Angeles, California.

ari avis
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