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Attorneys for Plaintiffs and the Proposed Class

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF LOS ANGELES – SPRING STREET COURTHOUSE

ROCHELLE ANTHONY, an individual, on
behalf of herself and others similarly situated,

PLAINTIFF,

v.

CITIZEN WATCH COMPANY OF
AMERICA, INC.; and DOES 1 thru 50,
inclusive,

DEFENDANTS.

CASE NO. 20STCV00171

[Case Assigned for All Purposes to Hon.
Maren E. Nelson in Dept. SSC-17]

DECLARATION OF ARI J. STILLER IN
SUPPORT OF PLAINTIFF’S MOTION
FOR FINAL APPROVAL OF CLASS
ACTION SETTLEMENT AND MOTION
FOR APPROVAL OF ATTORNEYS’
FEES AND COSTS

[Filed concurrently with Motion for Final
Approval of Class Action Settlement; Motion
for Approval of Attorneys’ Fees and Costs;
Declarations of Rochelle Anthony, Travenia
Morris, Evelin Reyes; Proposed Order, and
Judgment]

Date: September 28, 2021
Time: 9:00 a.m.
Dept.: 17
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FAC Filed: March 9, 2020
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DECLARATION OF ARI J. STILLER

I, ARI J. STILLER, declare as follows:

1. I am an attorney licensed to practice before all of the courts of the State of

California. I practice in the law firm of Kingsley & Kingsley, APC and am one of the attorneys

of record for Plaintiffs Rochelle Anthony and Travenia Morris (“Plaintiffs”) in the above-entitled

action. I have personal knowledge of the facts set forth herein, and if called upon as a witness, I

could and would testify competently thereto.

2. I make this declaration in support of Plaintiff’s Motions for Final Approval of Class

Action Settlement and Plaintiff’s Motion for Approval Attorneys’ Fees and Costs in the above-

captioned case.

3. I have been involved in all of the settlement discussions leading to the present

settlement as embodied in the Settlement Agreement and Release of Claims (“Settlement

Agreement”), a true and correct copy of which is attached hereto as Exhibit “A.”

FACTUAL BACKGROUND AND PROCEDURAL HISTORY

4. Plaintiffs allege that they worked as shipping clerks at Defendant Citizen Watch

Company of America, Inc.’s (“Defendant”) warehouse in Torrance, California, where their job

duties included packing and processing orders for watches, toys, and other items.

5. Plaintiffs seek final approval of the instant proposed Settlement Agreement on

behalf of the following proposed Settlement Class:

Any and all nonexempt California employees of Defendant who received overtime
pay or a meal or rest break premium in the same pay period in which they received
a shift differential during the Class Period [January 3, 2016 to December 27, 2020].
(Settlement Agreement, Ex. “A”, § I, ¶¶ D, JJ.)

6. The proposed Settlement Class is comprised of sixty-four (64) Class Members.

7. The PAGA Members are separately defined as:

Any and all nonexempt California employees of Defendant who received overtime
pay or a meal or rest break premium in the same pay period in which they received
a shift differential during the PAGA Period [January 3, 2019 through December 27,
2020.] (Ex “A”, § I, ¶¶ S,U.)

8. Plaintiffs allege that Defendant paid them and other clerks a shift differential
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(typically an extra $1.25 per hour) as an incentive for working undesirable shifts, but that

Defendant failed to blend the shift differential into their “regular rate of pay” when they worked

overtime or earned meal period premiums in the same pay periods as shift differential.

9. On or about January 3, 2020, Plaintiff Rochelle Anthony (“Plaintiff Anthony”)

filed her Class Action Complaint (“CAC”) pursuant to California Code of Civil Procedure § 382

on behalf of herself and others similarly situated. Specifically, Plaintiff Anthony brought the

following causes of action: (1) Failure to Pay Wags and/or Overtime Under Labor Code §§ 510,

1194 and 1199; (2) Failure to Provide Meal Breaks Pursuant to Labor Code §§ 226.7 and 512; (3)

Violation of Labor Code § 226(a); (4) Penalties Pursuant to Labor Code § 203; and (5) Violation

of Business & Professions Code § 17200.

10. Plaintiff Anthony added a sixth cause of action under the Private Attorney’s

General Act (“PAGA”), Labor Code § 2699 et seq. by way of a First Amended Class and

Representative Action Complaint (“FAC”) filed on March 9, 2020.

11. During the course of litigation, Plaintiffs’ counsel was retained by another former

employee of Defendant, Travenia Morris (“Plaintiff Morris”), and Plaintiffs’ counsel filed a

Second Amended Class and Representative Action Complaint (“SAC”) on January 26, 2021, to

add Plaintiff Morris as an additional class representative.

12. With the assistance of mediator David Phillips, Esq., the Parties reached an

agreement in principle to settle the matter after a full day’s mediation on October 27, 2020.

13. The Parties then signed a final long-form Settlement Agreement intended to resolve

all claims.

THE DISCOVERY PROCESS

14. After the Court lifted the discovery stay for mediation purposes on August 11,

2020, the parties engaged in extensive informal discovery. Defendant produced documents and

provided other information necessary to evaluate settlement, including Plaintiff Anthony’s

personnel file and time and pay records, relevant policy documents, a statement of the number of

California employees who received overtime or meal/rest premiums in the same pay period as shift
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differential during the class and PAGA periods, and the complete payroll for the liability period

for pay periods where the class earned shift differential and overtime or other premium pay.

15. Plaintiffs also produced dozens of paystubs and other employment documents to

Defendant, including those that they believe form the basis for their claims.

16. Careful review and analysis of this discovery confirmed Plaintiffs’ Counsel’s belief

that the proposed settlement is adequate, fair, reasonable, and appropriate for Court approval.

17. Defendant denies any liability or wrongdoing. However, based on their own

independent investigation and evaluation, Plaintiffs’ Counsel believes the Settlement Agreement

is fair and reasonable in light of all known facts and circumstances, including the risk of significant

delay, defenses asserted by Defendant, uncertainties regarding a class and representative action

trial on the merits, and potential appellate issues.

PRELIMINARY APPROVAL

18. In response to the Court’s “checklist” order, the Parties executed a revised

settlement agreement on or around March 15, 2021, and submitted the revised agreement to the

Court along with supplemental briefing on March 18, 2021.

19. On April 16, 2021, the Court issued an Order preliminarily approving the

settlement, approving the proposed Notice, ordering that the Settlement Administrator send notice

to the Settlement Class, and setting a date for the Final Approval and Fairness Hearing.

THE SETTLEMENT

20. As detailed fully in the Settlement Agreement, the Settlement provides for

Defendant to pay Settlement Proceeds of $130,000.00, which includes the Settlement Payments to

Participating Class Members, Plaintiffs’ service awards, Class Counsel fees and litigation costs,

the PAGA Payment, and the Settlement Administration Costs.

21. Plaintiffs now request final approval of the allocation of the Settlement Proceeds to

determine the Net Settlement Amount for distribution to the Settlement Class as follows:

Settlement Proceeds: $ 130,000.00
Plaintiffs’ Incentive Awards: $ 10,000.00 ($5,000 for each Plaintiff)
Class Counsel’s Fees: $ 43,333.33
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Class Counsel’s Costs: $ 9,250.00
PAGA Payment: $ 7,500.00
Settlement Administrator Costs: $ 5,234.00

Net Settlement Amount $ 54,682.67

(Ex. “A” at § III, ¶ A.)

22. The Settlement Payment amount of each Participating Class Member is an

individualized amount based on the number of Pay Periods worked by the Participating Class

Member during the Class Period where the class member worked overtime and earned shift

differential.

23. Specifically, Settlement Payments will be paid from the Net Settlement Amount as

follows: (1) First, Defendant will use its payroll records to calculate the total number of Pay

Periods worked by each Participating Class Member during the Class Period; (2) Second, the total

of these Pay Periods for each Participating Class Member will then be divided by the total of these

Pay Periods by all Participating Class Members to create a “Final Percentage” for each

Participating Class Member; (3) Third, that Final Percentage for each Participating Class Member

will then be multiplied by the Net Settlement Amount to determine the Participating Class

Member’s pro rata recovery under this Settlement. (Ex. “A” at § III, ¶ C(1).) Likewise, the PAGA

allocation is fair as it distributes the employees’ share of the PAGA Payment proportionally based

on pay periods worked in the PAGA Period. (Ex. “A” at § III, ¶ C(2).)

24. The Settlement Agreement provides for a dispute process regarding Settlement

Payments.

25. For purposes of this Settlement, the Parties have allocated $7,500.00 to PAGA in

recognition that potential PAGA penalties are relatively small compared to the class damages.

They agree that $5,625.00 (75% of the PAGA Payment) represents the amount to be paid to the

Labor and Workforce Development Agency (“LWDA”) and $1,875.00 (25% of the PAGA

Payment) represents the amount distributed among the PAGA Members. (Ex. “A” at § III, ¶ C(2).)

According to the settlement administrator, there are 54 PAGA Members, each of whom is also a

class member. There are 265 pay periods in the PAGA Period. Each PAGA Member will receive

an average PAGA payment of $34.72 in addition to their class distribution.
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CLASS CERTIFICATION FOR SETTLEMENT PURPOSES

26. The Court has already conditionally certified the class for settlement purposes

through its preliminary approval order. Plaintiffs’ Counsel believes that class certification for

settlement purposes is proper in this case as the proposed Settlement Class satisfies each of the

requirements under Code of Civil Procedure § 382.

27. Plaintiffs maintain that the proposed Settlement Class is ascertainable because

Defendant’s records demonstrate which employees were subject to an alleged violation, and

Defendant provided the settlement administrator with each Settlement Class Member’s full name,

last known address, social security or other identifying number, and relevant pay periods. (See Ex.

1 at § III, ¶ B(2).)

28. Plaintiffs maintain that the proposed Settlement Class is sufficiently numerous

because the Settlement Class contains approximately 64 hourly employees. (Ex. “A” at § III, ¶

I(2).)

29. Plaintiffs believe that common questions predominate for settlement purposes

because Plaintiffs allege that Settlement Class Members worked in the same capacity for the same

employer and were subject to the same relevant employment policies and practices, namely the

uniform failure to blend shift differential pay into the “regular rate of pay” when calculating

overtime and meal period premiums, and thus the failure to pay wages at the proper rate. For

purposes of settlement, the evidence that I reviewed shows that common wage policies applied to

the proposed Settlement Class Members and certification for settlement purposes is appropriate.

30. The class representatives’ claims here are typical of the Settlement Class’s because

Plaintiffs worked for Defendant as warehouse clerks, earning overtime pay and shift differentials,

but allegedly did not receive overtime pay at the proper blended rate.

31. Plaintiffs believe that they are capable of fairly representing and adequately

protecting the interests of the proposed Settlement Class Members. The members of the proposed

Settlement Class all worked for Defendant during the relevant time period and incurred the same

type of alleged damages with regard to Defendant’s alleged violations of the law.
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32. Plaintiffs have agreed to serve as class representatives and have retained qualified

counsel who is experienced in prosecuting wage and hour class actions, as further discussed below.

This demonstrates their commitment to bringing about the best possible results for the benefit of

the proposed Settlement Class.

33. Plaintiffs have provided our office with all necessary and pertinent information.

They have actively participated in the litigation and worked closely with Class Counsel to develop

theories of liability.

34. Plaintiff Anthony also attended the full-day mediation in this matter by Zoom and

Plaintiff Morris actively participated by phone throughout the day.

35. Plaintiffs were informed of and involved in all of the settlement negotiations.

Therefore, Plaintiffs believe that they have and will continue to adequately represent the proposed

Settlement Class Members.

36. Since the Parties seek final Court approval of the Settlement Agreement, Plaintiffs

submit that there is less need for an ordinary motion for class certification to determine that the

case can be manageably tried.

37. Plaintiffs maintain that class treatment would be the superior method of managing

this case and settlement because individual pursuit of class members’ claims may not be

economically viable. The only alternative to certification would be to force over sixty-four (64)

employees to join this action, file individual, uniform actions, or abandon their legal rights

altogether. Plaintiffs maintain that this economic reality could result in a windfall for Defendant if

this case were not certified for final settlement purposes.

CLASS NOTICE

38. The Court approved the proposed Notice and directed the mailing of the Notice by

first-class mail to Settlement Class Members in accordance with the proposed implementation

schedule.

39. The procedures for giving notice to the Settlement Class Members, as set forth in

the Settlement Agreement and Plaintiffs’ Motion for Preliminary Approval and approved by the
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Court, have been fully and properly carried out.

40. The Parties agreed to, and the Court preliminary approved, a checks-mailed

settlement without the possibility of reversion of settlement funds to Defendant. Under the

Settlement Agreement, every Settlement Class Member will receive a settlement check and

Settlement Class Members do not need to submit a claim in order to receive a settlement check.

Any funds that remain uncashed after 180 days shall be turned over by the Settlement

Administrator, with information for each Settlement Class Member who failed to timely cash

his/her settlement check, to Bet Tzedek Legal Services. The parties and their attorneys attested at

the preliminary approval stage that they do not have ties to this organization that would cause them

to receive any personal benefit as a result of its cy pres designation.

THE SETTLEMENT IS ENTITLED TO A PRESUMPTION OF FAIRNESS

41. The proposed Settlement in the present case meets all of the Dunk factors and is

therefore entitled to a presumption of fairness.

42. As to the first Dunk factor, this settlement is the result of adversarial, non-collusive,

and arm’s-length negotiations overseen by an experienced mediator. All settlement discussions

were made by experienced and informed counsel, who believe that this settlement represents a

favorable resolution for the Settlement Class Members.

43. The settlement negotiations have been, at all times, adversarial and non-collusive,

with the aid of a mediator, and no self-dealing or other type of misconduct by either side has taken

place.

44. Second, the Parties engaged in extensive informal discovery that permitted Class

Counsel to fairly evaluate the strength of the case and the risks associated with ongoing litigation.

In addition, Defendant produced additional data and documents informally for purposes of

settlement. This included Plaintiff Anthony’s personnel file and time and pay records, relevant

policy documents, a statement of the number of California employees who received overtime or

meal/rest premiums in the same pay period as shift differential during the class and PAGA periods,

and the complete payroll for the liability period for pay periods where the class earned shift
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differential and overtime or other premium pay.

45. Plaintiffs also produced dozens of paystubs and other employment documents to

Defendant, including those that they believe form the basis for their claims.

46. Receipt of appropriate discovery allowed Class Counsel to fairly evaluate the

exposure and risks associated with each claim alleged in the lawsuit.

47. Third, Class Counsel have significant experience in cases of this type, including

years prosecuting wage, hour, and working condition violations.

48. Class Counsel is thus qualified to evaluate the class claims and viability of the

defenses. Class Counsel believes that the settlement is fair, reasonable, adequate, and in the best

interests of the class and that the average recovery for each Settlement Class Member of $854.42

is substantial, given the risks inherent in litigation and the defenses asserted.

KULLAR ANALYSIS

49. I believe that the proposed Settlement Agreement satisfies each of the factors

outlined in Kullar v. Foot Locker Retail, Inc (2008) 168 Cal.App.4th 116, 128 and Munoz v. BCI

Coca-Cola Bottling Co. of Los Angeles (2010) 186 Cal. App. 4th 399, 409.

THE STRENGTH OF PLAINTIFF’S CASE

50. Class Counsel conducted extensive informal discovery before entering into

meaningful settlement negotiations in this matter.

51. This discovery permitted Class Counsel to fairly evaluate the strength of the case

and the risks associated with ongoing litigation.

52. Class Counsel is experienced in handling wage and hour class actions and, after

weighing all of the following factors, supports this Settlement Agreement.

53. Plaintiffs allege that Defendant failed to compensate Plaintiffs and all similarly

situated persons for work performed in excess of eight (8) hours a day or forty (40) hours per

workweek.

54. Plaintiffs believe that their “regular rate” claim is certifiable and that they have a

relatively high likelihood of success on the merits. However, in determining a fair settlement value,
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they had to consider Defendant’s argument that it, in fact, incorporated the higher shift differential

rate to calculate overtime in some circumstances, and any alleged failure to use the higher regular

rate was due to inadvertence or mistake.

55. Plaintiffs also considered the fact that, even if they succeed on the merits, the

amount owed in direct wages amounts to approximately $7,383.49.

56. Until recently, employers have argued that the meal period premiums can be paid

at the straight hourly rate instead of the blended “regular rate of pay” because the statute requiring

meal premiums describes the obligation to pay at the “regular rate of compensation” instead of

“regular rate of pay” (as applicable to overtime). However, the California Supreme Court recently

decided that there is no distinction between the “regular rate of pay” and “regular rate of

compensation”: “We hold that the terms are synonymous: ‘regular rate of compensation’ under

section 226.7(c), like ‘regular rate of pay’ under section 510(a), encompasses all nondiscretionary

payments, not just hourly wages.” (Ferra v. Loews Hollywood Hotel, LLC (2021) 11 Cal.5th 858,

280 Cal.Rptr.3d 783, 786.) Therefore, Plaintiffs allege that Defendant violated Labor Code section

226.7 when it did not pay Plaintiffs and Proposed Class Members’ one hour of compensation at

their regular rate of compensation, including blended shift differentials, for meal period premium

wages. However, there was risk associated with Plaintiff’s ability to prove that Defendant did not

provide Plaintiffs and all others the ability to take timely meal periods.

57. In evaluating settlement, Plaintiffs considered Defendant’s argument that a good-

faith belief exception applies because its actions were not willful and its payment calculations

allegedly resulted in occasions of overpayment. While Plaintiffs dispute that not knowing the law

is a sufficient defense, Plaintiffs still had to acknowledge that this argument posed some risk.

58. Moreover, the Parties dispute how the Court would interpret Defendant’s inclusion

of shift differentials in some pay periods. Plaintiffs believe this shows that Defendant knew it was

obligated to pay the higher rate but failed to do so, while Defendants argue that this shows

inadvertence as to the pay periods where Plaintiffs alleged a violation.

59. Plaintiffs expected Defendant to argue that the Court has discretion to lower the
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waiting time penalty amount where it is significantly higher than the wages owed, so imposing

waiting time penalties of $244,288.52 is not justified on an approximately $7,383.49 wage award.

Plaintiffs disagree, but nonetheless had to consider this argument when determining an appropriate

settlement.

60. Plaintiffs are cognizant of risks associated with their PAGA claim and have

therefore agreed to discount this claim for multiple reasons. First, the PAGA claims arise from the

same violations as the foregoing class claims and bear the same risks on the merits. Second, the

Court has discretion to award less than the maximum penalty, which Defendant argued would be

appropriate considering the low amount of direct wage damages. (See Labor Code § 2699(e)(2)

[“a court may award a lesser amount than the maximum civil penalty amount specified by this part

if, based on the facts and circumstances of the particular case, to do otherwise would result in an

award that is unjust, arbitrary and oppressive, or confiscatory”]; Carrington v. Starbucks

Corporation (2018) 30 Cal.App.5th 504, 529 [affirming award of 10% of maximum PAGA

penalty].) Finally, the Settlement Class is compensated for these violations in the proposed

Settlement Agreement, and thus any PAGA recovery for these same violations would be

duplicative. Plaintiff also considered the fact that PAGA assesses penalties on a per-employee per-

pay-period basis, and there were only 265 pay periods with violations.

61. Thus, PAGA did not make up a significant percentage of the overall potential

liability compared to other claims, and the per-pay-period amount is still almost 30% of the

maximum. As such, the Settlement Agreement’s contemplated PAGA payment of $7,500.00 is

appropriate.

THE RISK, EXPENSE, COMPLEXITY, AND LIKELY DURATION OF

FURTHER LITIGATION

62. There is significant expense associated with the class certification process, which

the Parties can avoid by entering into the contemplated Settlement Agreement. If the Court did

eventually certify a class, trial of a case involving approximately sixty-four (64) Settlement Class

Members would require the retention of expensive expert witnesses, the accrual of litigation costs,
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and a significant time investment by the parties.

63. Moreover, given the complexity and unsettled nature of the issues in this case it is

likely that any outcome at trial would have resulted in a lengthy and costly appeal. An appeal

would result in further delay for the Settlement Class Members who are waiting for a resolution in

this matter.

THE RISK OF MAINTAINING CLASS ACTION STATUS THROUGH TRIAL

64. This case has not been certified as a class action. While Plaintiffs believe there is

strong evidence to support certification of several possible classes, certification is always hard

fought and subject to judicial discretion. Moreover, in class actions, decertification is always a

possibility.

65. In attempting to certify a class, the Parties would need to conduct multiple

depositions, including of Plaintiffs and of several person(s) most knowledgeable.

66. There is a risk for both sides as to what these depositions will reveal and whether

they will support class certification to the extent expected.

THE AMOUNT OFFERED IN SETTLEMENT

67. It was very difficult for the Parties to reach this Settlement of $130,000.00.

68. This Settlement is the result of adversarial, non-collusive, and arms-length

negotiations.

69. The Parties arrived at it after extensive investigation and discovery, careful

evaluation of the law, risks, and all information substantiating the amount of penalties reasonably

likely to be awarded to the class were the trier of fact to find Defendant liable, and the assistance

of an experienced mediator, David Phillips, Esq.

70. Plaintiffs assessed full value of the overtime/double overtime claim, without any

discount, at approximately $7,383.49.

71. This was based on Defendant’s payroll records for the entire class.

72. The full value of the meal premium claim, without any discount, was approximately

$3.04.
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73. The reason is that meal period premiums were paid infrequently, and the claim

requires both a meal premium and shift differential in the same pay period.

74. Plaintiffs also calculated interest on the aforementioned wage damages in the

amount of $446.04.

75. Plaintiffs valued the Waiting Time Claim, tied to the overtime claim, at

$244,288.52.

76. Considering the derivate nature of Labor Code section 203 and the dispute over

willfulness, Plaintiffs determined that accepting a discount on this claim was appropriate.

77. Finally, Plaintiffs calculated the value of the PAGA claim at $26,500.00 for PAGA

Members using one hundred ($100) dollars per pay period.

78. The main risk taken into account with PAGA is the discretionary nature of the

penalty award.

79. A judge can award the statutory maximum of one hundred ($100) dollars for the

initial violation and two hundred ($200) dollars thereafter or – in theory – one cent per wage

statement.

80. While there is a dearth of available authority, in Plaintiffs’ view, were they to

succeed on any of the underlying Labor Code violations, it is not likely that the Court would also

award a large amount of PAGA penalties on top of damages.

81. Per Plaintiffs’ assessment, the maximum potential value of all of Plaintiffs’ and the

Settlement Class Members’ claims was approximately $278,621.09.

82. However, as a result of the forgoing risks on the merits, Class Counsel believes the

Settlement Proceeds of $130,000 is fair and reasonable.

83. As outlined above, Class Counsel conducted a thorough investigation into the facts

of the claims alleged.

84. The agreement to settle did not occur until Class Counsel exchanged and possessed

sufficient information to make an informed judgement regarding the likelihood of success on the

merits and the results that could be obtained through further litigation.
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ATTORNEY COMPETENCE

85. Kingsley & Kingsley is very experienced in prosecuting employment litigation, and

since 2000 we have focused a substantial percentage of our practice on complex wage, hour, and

working condition violations. This firm is extremely well-versed in class action litigation and has

diligently and aggressively pursued this action. Kingsley & Kingsley currently serves as class

counsel for dozens of pending class action lawsuits in Northern, Central, and Southern California.

Below is a small but representative sampling of wage and hour class cases handled by my firm:

a. Goodman v. Crystal Ventures, Inc. (No. BC245561, L.A. Super. Ct.) In January

2002, Hon. Anthony Mohr granted final approval of settlement in the gross amount

of $255,000 and the court approved the attorneys' fee request of 33 1/3%.

b. Daniel v. Network Management Corp. (No. BC274004, L.A. Super. Ct.) In

September 2003, the court granted final approval of Settlement in the gross amount

of $475,000 and the court approved the attorneys' fee request of 30%.

c. Johnston v. The Cheesecake Factory (No. BC316180, L.A. Super. Ct.) In

December 2005, Honorable Rita Miller granted final approval of Settlement in the

gross amount of $4,000,000 and the court granted attorneys' fees request of 30%.

d. Tumino v. HOB Entertainment (No. BC327962, L.A. Super. Ct.) In May 2006, the

Honorable Conrad R. Aragon granted final approval of Settlement in the gross

amount of $1,000,000 and the court granted attorneys' fees request of 30%.

e. Ryan v. Hilton Hotels Corporation, (No. BC364260, L.A. Super. Ct.) In March

2008, the Honorable Mary Thornton House granted final approval of Settlement in

the gross amount of $1,675,000.00 and the court granted attorneys' fees request of

33 1/3%.

f. Gerritson v. Styles For Less, Inc., (No. BC402921, L.A. Super. Ct.) In September

2010, the Hon. Kenneth R. Freeman granted final approval of Settlement in the

gross amount of $2,000,000.00, and the court granted attorneys’ fees request of

33.3%.
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g. Lewis v. Collabrus, Inc., et al., (No. 109CV-142927, Santa Clara Super. Ct.) In

March 2012, the Honorable James P. Kleinberg granted final approval of

Settlement in the gross amount of $2,000,000.00, and the court granted attorneys’

fees request of 33.3%.

h. Hirschinger v. Blue Cross of California, Los Angeles Superior Court (No.

BC402739, L.A. Super. Ct.) In June 2013, the Honorable Lee Smally Edmund

granted final approval of Settlement in the gross amount of $4,700,000.00, and the

court granted attorneys’ fees request of 38%.

i. Anderson v. Total Renal Care, Inc., (No. BC388335, L.A. Super. Ct.) In January

2014, the Honorable William F. Highberger granted final approval of Settlement in

the gross amount of $1,500,000.00 and the court granted attorneys’ fees request of

33.33%.

j. Westbrook v. International Surfacing Systems, (No. RG10510015, Alameda Super.

Ct.) In August 2015, the Hon. Wynne Carvill granted final approval of Settlement

in the gross amount of $995,000.00, and the court granted attorney’s fees request

of 33.33%.

k. Kane et al. v. Valley Slurry Seal, (No. CV08-2483, Yolo Super. Ct.) In March 2016

after a class trial with a verdict in the class’s favor, the Honorable Daniel P.

Maguire, awarded Kingsley & Kingsley and co-counsel $996,232.72 in attorney’s

fees.

l. Aparacio v. Abercrombie & Fitch Stores, Inc., (No. BC499281, L.A. Super. Ct.) In

June 2016, the Hon. Kenneth Freeman granted final approval of Settlement in the

gross amount of $2,000,000.00, and the court granted attorney’s fees request of

33.33%.

m. Pineda, et al. v. Grimmway Enterprises, Inc., (No. BCV-15-101333, Kern Super.

Ct.) In January 2018, the Hon. Stephen D. Schuett granted final approval of

Settlement in the gross amount of $9,000,000 with attorneys’ fees request of
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33.33%.

86. Kingsley & Kingsley, APC filed its first motion for class certification in the year

2000 and since that time has been appointed class counsel on dozens of wage and hour class actions

that have been approved for class certification. Since 2011, Kingsley & Kingsley, APC has moved

for class certification in 16 matters and has successfully obtained class certification in 15 of those

cases. A brief sampling of which includes:

a. Melendrez v. JK Communications¸ No. BC497692, (L.A. Super. Ct., filed

December 19, 2012) (court granted contested class certification and appointed

Kingsley & Kingsley class counsel).

b. Amaro et al. v Gerawan Farming, Inc., No. 1:14-cv-00147-DAD-SAB (E.D. Cal.,

filed February 3, 2014) (court granted contested class certification and appointed

Kingsley & Kingsley co-class counsel).

c. Suarez v. Mazatlan, Inc., No. 37-2015-00002978-CU-OE-CTL (S.D. Super. Ct.,

filed January 27, 2015) (court granted contested class certification and appointed

Kingsley & Kingsley class counsel).

d. Ruiz v. Daniel C. Salas Harvesting, Inc., Kings County Superior Court (16C0214).

contested class certification granted in June 2020.

e. Weldon v. Geo Corrections & Detentions, LLC, Kern County Superior Court

(BCV-16-102833), contested class certification granted in 2018.

f. Patton v. Skyler Electric, Nevada County Superior Court, (CU17-082544),

contested class certification granted in June 2020.

g. Hameister v. Jaco Oil Company, Kern County Superior Court (BCV-17-102876),

contested class certification granted in August 2020.

87. Class Counsel is experienced in the handling of wage and hour class actions and

supports this Settlement. Based on its analysis, Class Counsel believes that this settlement is fair

and reasonable and in the best interest of the Class.

88. After factoring in the risks explained above, Class Counsel believes that the
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proposed settlement is fair and reasonable.

89. Aside from the LWDA, there is no governmental participation in this action.

90. The proposed plan of allocation distributes Settlement funds proportionally based

on each class member’s damages, and should therefore be approved as fair, adequate, and

reasonable.

ATTORNEYS’ FEE AWARD

91. As detailed fully in the Settlement Agreement, the settlement provides for

Defendant to pay Settlement Proceeds of $130,000. From that fund, the Parties agreed that

Plaintiffs may request an award of attorneys’ fees in the amount of $43,333.33, or 1/3 of the gross

settlement amount created on behalf of the Class. This amount is reasonable because Class

Counsel’s diligent litigation efforts and experience led to an outstanding settlement, with an

average net recovery of $854.42 per Settlement Class Member plus an additional average of $34.72

for the 54 PAGA Members, based on cognizable risks.

92. In addition to the complexity of this case, Class Counsel has borne the entire risk

and costs of this litigation during the entire time that it has been pending, all on a pure contingency

basis.

93. Through the investment of substantial effort and resources, Class Counsel has

secured an outstanding Settlement on behalf of the members of the Class.

94. Defendant vigorously contested liability, the amount of claimed damages, and the

propriety of class certification. It is this kind of situation, involving complex issues, that has been

recognized as justifying a substantial attorney fee award.

95. I am very familiar with the contingent fee market throughout California and in the

Los Angeles County area, particularly as it pertains to complex employment, wage and hour, and

class action litigation. On behalf of Kingsley & Kingsley, I have negotiated numerous contingency

fee agreements with plaintiffs, both as individuals and as representatives in class action suits.

Many of those agreements provided that counsel will receive a fee that is between 33% and 40%

of any recovery that is obtained, and, in addition, that counsel be reimbursed for the costs they
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incurred out of the recovery amount. The named Plaintiffs in this action signed a contingency fee

agreement that stated that counsel would be able to make a fee of up to 33% of any recovery if the

case settles. These are typical and standard percentages in employment-related contingency

agreements throughout California.

96. There are always risks attendant to billing cases on a contingency basis. Those

risks are even higher in the current economic climate. Kingsley & Kingsley bills the vast majority

of its cases on contingency and has been affected by recent bankruptcy filings. In three separate

cases, Lozoya v. Shore House Café, Inc., No. 30-2008-00082103-CU-OE-CJC (Orange Super. Ct.

filed Mar. 7, 2008) and Davis v. Crossfire Marketing Group, LLC, No. CIVRS1207797 (San

Bernardino Super. Ct. filed October 5, 2012), the defendants both filed for bankruptcy protection

in June 2011 and January 2015 after years of litigation. Kingsley & Kingsley advanced costs and

incurred thousands of dollars in fees that will never be recovered.

97. Additionally, there are cases where Class Counsel takes on the extreme risk of

attempting to certify a class case, often times turning down class or individual settlement offers

that Class Counsel feels are not in the best interest of the class, only to lose class certification and

the costs and fees associated with the litigation. See e.g., Prosad v. Del Taco Restaurant Services,

Inc., No. BC426538 (L.A. Super. Ct. filed Nov. 2009); Perez v. Safelite Group, Inc., CV-10-8653-

RGK(FFMx) (C.D. Cal. filed October 5, 2010).

98. When Class Counsel’s motions for class certification are denied, Class Counsel

often appeals the orders. Sometimes, these denials are overturned (Perez v. Safelite Group, Inc.,

553 Fed.Appx. 667 (9th Cir. 2015); Anderson v. Total Renal Care, Inc., No. B236207 (Cal. Ct.

App. 2012)) and other times Class Counsel is unsuccessful (Prosad v. Del Taco Restaurant

Services, Inc., No. B238605 (CA. Ct. App. 2012)).

99. In addition to appealing class certification denials, Kingsley & Kingsley has been

involved in numerous lengthy and protracted appeals process before the California Court of

Appeal, the Ninth Circuit, the Seventh Circuit, and the United States Supreme Court. Our firm

specifically has taken and lost some issues on appeal that required the write-off of significant legal
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fees. Also, our firm has been successful on appeal and overturned unfavorable lower court rulings

or successfully fought to have successful rulings affirmed. Below is just a sample of some of these

appeals:

a. D'Este v. Bayer Corp., 565 F.3d 1119 (9th Cir. 2009) (lower court ruling that

pharmaceutical sales representatives are exempt employees affirmed);

b. Budrow v. Dave & Buster's of California, Inc., 171 Cal. App. 4th 875 (2009) (lower

court ruling in employer’s favor that certain employees can share in mandatory tip

pool affirmed);

c. Etheridge v. Reins Int'l California, Inc., 172 Cal. App. 4th 908 (2009) (lower court

ruling in employer’s favor that certain employees can share in mandatory tip pool

affirmed);

d. Areso v. CarMax, Inc., 195 Cal. App. 4th 996 (2011) (lower court ruling in

employer’s favor approving employer’s commission pay plan affirmed) ;

e. Christopher v. SmithKline Beecham Corp., 132 S. Ct. 2156, 183 L. Ed. 2d 153

(2012) (lower court ruling that pharmaceutical sales representatives are exempt

employees affirmed);

f. Schaefer-LaRose v. Eli Lilly & Co., 679 F.3d 560 (7th Cir. 2012) (lower court ruling

that pharmaceutical sales representatives are exempt employees affirmed);

g. Fowler v. Carmax, Inc., No. B238426, 2013 WL 1208111 (Cal. Ct. App. Mar. 26,

2013), cert. granted, judgment vacated sub nom. CarMax Auto Superstores

California, LLC v. Fowler, 134 S. Ct. 1277, 188 L. Ed. 2d 290 (2014) (lower court

granted employer’s motion to compel arbitration, Court of Appeal reversed, U.S.

Supreme Court affirmed lower court);

h. Salazar v. Apple Am. Grp., LLC, No. E059562, 2015 WL 314703 (Cal. Ct. App.

Jan. 26, 2015), review denied (Apr. 22, 2015), cert. denied, 136 S. Ct. 688, 193 L.

Ed. 2d 519 (2015) (lower court ruling in employee’s favor on motion to compel

arbitration affirmed);
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i. Anaya v. J's Maint. Serv., Inc., No. B261662, 2016 WL 519867 (Cal. Ct. App. Feb.

9, 2016) (lower court ruling in employee’s favor on motion to compel arbitration

affirmed);

j. Cortez v. Doty Bros. Equipment Company, Inc. (2017) 15 Cal.App.5th 1 (reversing

in part and affirming in part trial courts order compelling arbitration);

k. Lopez v. Friant & Associates, L.L.C. (2017) 15 Cal.App.5th 773 (reversing

summary judgement in favor of employer on wage statement claim);

l. Kane v. Valley Slurry Seal Company, Case No. C079558, Cal. Ct. App. May 8,

2018) (affirming judgement for employees after bench trial);

m. Kim v. Reins International California, Case No. S246911. Oral argument was held

before the California Supreme Court on January 6, 2020 and a decision was

published in March 2020.

100. Unlike plaintiffs’ firms, which bear the risk of loss on contingency cases, defense

firms are able to bill their clients for time spent on a case. As verified by a survey conducted by

the National Law Journal nearly a decade ago, six California firms provided their hourly billing

rates and of the six firms, five regularly charged in excess of $500 for their partners. In fact, four

of these firms charged as high as $600, $620, $650 and up to $850 per hour. These firms are located

in Orange County, Los Angeles County, San Francisco County, and San Diego County. A true and

correct copy of this survey is attached hereto as Exhibit “B”.

101. While plaintiffs’ firms strive to take on cases that are meritorious (for ethical as

well as monetary reasons), as this Court knows, many of these cases hinge on the decision of class

certification. Recently, there has been a renewed effort by defense counsel and/or their clients to

challenge these cases and to push back, especially on certification motions. In addition, many novel

legal issues have gone up on appeal, which has complicated the landscape for settlement.

CLASS COUNSEL’S HOURS AND HOURLY RATES ARE REASONABLE

102. Kingsley & Kingsley, APC has spent significant time extensively investigating,

researching, and litigating this matter, including but not limited to the following:
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a. intake and interviewing Plaintiffs and witnesses and flushing out facts and issues;

b. researching employer and related causes of action;

c. researching other pending and former matters against Defendant;

d. fact development and investigating Defendant’s ownership structure

e. researching and analyzing relevant claims under B&P 17200;

f. investigation and discussion regarding job functions, duties, compensation,

policies, and procedures, etc.;

g. regular meetings and or communicating with Plaintiffs;

h. drafting pleadings (Complaints, Motion for Preliminary Approval, various

documents related to Preliminary Approval, Motion for Final Approval, various

documents related to Final approval, etc.);

i. interviewing and obtaining declarations from Plaintiffs;

j. preparing for and attending mediation;

k. discussing issues related to damage model calculations;

l. preparing and analyzing damage models;

m. negotiating the terms of the settlement;

n. reviewing and making changes to the Settlement Agreement;

o. drafting and editing all documents for Preliminary and Final Approval;

p. monitoring Notice and settlement administration procedures;

q. coordinating and overseeing all aspects of the administration of the Settlement

Agreement (review documentation, approve form and content, etc.); and multiple

communications with defense counsel.

As broken down below, Class Counsel’s aggregate lodestar amounts to $54,947.50, which

represents 114.60 hours of attorney work on this litigation incurred from its inception through the

filing of Plaintiff’s Motion for Final Approval.
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ATTORNEY HOURS HOURLY RATE TOTALS

Eric B. Kingsley 5.10 $850.00 $4,335.00

Ari J. Stiller 76.40 $500.00 $38,200.00

Zachary D. Greenberg 33.10 $375.00 $12,412.50

KINGSLEY TOTAL

ATTORNEYS’ FEES
114.60 $54,947.501

103. A lodestar cross-check confirms that the percentage requested is reasonable. Class

Counsel’s aggregate lodestar amounts to $54,947.50, which represents 114.60 hours of attorney

work on this litigation incurred from its inception through the filing of Plaintiffs’ Motion for Final

Approval. As such, Class Counsel is not asking for a multiplier and the requested fee represents .79

of Class Counsel’s actual lodestar.

104. The amount of time spent on this case (nearly 114.60 hours to date), which

culminated in a very favorable proposed Settlement for the Class, is reasonable given the

complexity and novelty of the issues involved, the vigorous defense, the length and intensity of

the litigation, and the exceptional results obtained.

105. Class Counsel litigated this action with great efficiency in light of the amount of

work required to achieve the Settlement.

106. The requested hourly rates in this case range from $375.00 per hour to $850.00.

107. Class Counsel’s hourly rates are fully supported by their experience and reputation

in handling complex employment litigation, including wage and hour class actions.

108. Kingsley & Kingsley billed for the following three attorneys for work performed

on this case: Eric Kingsley, Zachary D. Greenberg and me.

109. I am familiar with the qualifications of the other attorneys in my office through

working with them closely for the past approximately seven years. Mr. Kingsley is a 24-year

1 The Total Attorneys’ Fees does not include Class Counsel’s anticipated 10-15 hours of future
time to handle the final approval hearing in September and to oversee the administration
process.
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attorney with expertise in wage and hour class action lawsuits and he is the managing partner of

Kingsley & Kingsley, APC. Mr. Kingsley graduated from University of California, Santa Barbara,

in 1993 with a degree in history. Mr. Kingsley graduated from Loyola Law School of Los Angeles

in 1996. He has litigated several hundred such cases, including at the appellate level at the U.S.

Supreme Court, California Supreme Court, the Ninth Circuit, and the California Court of Appeal.

He is also a prolific speaker at various seminars on employment law and has contributed to legal

publications on employment topics. Mr. Kingsley charges $850.00 per hour.

110. I am a senior associate at Kingsley & Kingsley, APC, with a billing rate of $500

per hour. I am a 8-year attorney with a practice focused on employment litigation, including wage

and hour class actions, discrimination, harassment, and wrongful termination claims. I graduated

Phi Beta Kappa with a B.A. from Colorado College in 2006 and received my J.D. from University

of Colorado School of Law in 2013, where I was an associate editor of the law review and president

of his class. I formerly practiced on the motions and appeals team at a prominent Los Angeles law

firm and served as a judicial fellow to Judge Paul Watford in the U.S. Court of Appeals for the

Ninth Circuit.

111. Zachary D. Greenberg is an Associate Attorney at Kingsley & Kingsley, APC. Mr.

Greenberg’s practice focuses on employment litigation and wage and hour class actions. He

graduated from Western Washington University in 2012 with a Bachelor of Arts degree in

Business with an emphasis on entrepreneurial studies and a Minor in Economics. Mr. Greenberg

graduated from Loyola Law School in May of 2019 Mr. Greenberg has previously worked as a

litigator in various boutique-to-mid-size law firms. He has been practicing since 2020 and has a

billing rate of $375 per hour.

112. An article in the Wall Street Journal on February 9, 2016 titled Legal Hours Cross

New Mark: $1,500 an Hour states that “a review of filings over the past three months in about two

dozen bankruptcy cases shows that senior partners routinely charge between $1,200 and $1,300 an

hour, with top rates at several large law firms exceeding $1,400.” The article also explains that

“despite low inflation and weak demand for legal services, rates at large corporate law firms have
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risen by 3% to 4% a year since the economic downturn.” Finally, the article notes that “the average

highest rate paid for law-firm partners was $875 an hour in 2015.” This article is attached hereto

as Exhibit “C”.

113. In light of the increase of experienced lawyers in specialized practice, I believe that

the hourly rates charged by Kingsley & Kingsley are fair and reasonable and are comparable to or

less than those charged by my colleagues in California and the national market for prosecuting or

defending class actions.

114. Class Counsel has made all reasonable attempts to avoid duplication of assignments

and to assign tasks to timekeepers at the appropriate billing rates.

115. Class Counsel’s charged rate are commensurate with the prevailing market rates in

Los Angeles County for attorneys of comparable experience and skill handling complex litigation.

116. Finally, Class Counsel’s rates are in line with the adjusted Laffey Matrix, which is

a fee scale that courts often consult in determining the reasonableness of hourly rates. Under the

adjusted Laffey Matrix, a reasonable rate for an attorney with 20+ years of experience, such as Mr.

Kingsley, is $919, a reasonable rate for an attorney with 7 years of experience, such as Mr. Stiller,

is $676, a reasonable rate for an attorney with 2 years or less of experience, such as Mr. Greenberg

is $381. A true and correct copy of the 2021-2022 Adjusted Laffey Matrix is attached hereto as

Exhibit “D”.

117. I believe the request for attorneys’ fees in the amount of $43,333.33, as reflected in

the Settlement Agreement, is fair and reasonable given the complexity and novelty of the issues

involved, the vigorous defense, and the exceptional results obtained. As explained above, Class

Counsel’s diligent litigation efforts and experience led to an outstanding settlement.

ATTORNEY COSTS

118. Class Counsel diligently prepared and litigated this matter, advancing thousands of

dollars in costs and deferring all payment of fees, with no guarantee that any of the fees incurred

or costs advanced would ever be recovered, and diverting significant firm resources to prosecution

of this matter.
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119. To achieve the ultimate result in this case, Class Counsel had to incur substantial

risk and expense, and was precluded from taking other fee generating employment for nearly

114.60 hours of attorney time.

120. In addition to their request for fees, Class Counsel further requests reimbursement

of the reasonable out-of-pocket expenses advanced and/or incurred by them in connection with

this litigation.

121. Kingsley & Kingsley has incurred $10,127.41 in costs.

122. Class Counsel anticipates incurring additional costs to file, serve, and copy this

motion and the final approval motion, to prepare for and attend the hearing, and for future copy

charges.

123. As such, Class Counsel is requesting a cost reimbursement of $9,250.00, the

maximum reimbursement for costs as reflected in the Settlement Agreement.

124. All of the requested costs are reasonable in amount and were necessarily incurred

by Class Counsel in prosecuting this litigation. A true and correct copy of Kingsley’s cost ledger

is attached hereto as Exhibit “E”.

125. All of these costs have been incurred in the course of this litigation, and all costs

advanced have already been paid by Class Counsel.

THE NAMED PLAINTIFFS’ ENHANCEMENT SHOULD BE APPROVED

126. Plaintiffs’ Counsel request an enhancement of $10,000 ($5,000 for each Plaintiff)

to Plaintiffs Rochelle Anthony and Travenia Morris for their work on behalf of the Settlement

Class.

127. As set forth in detail in Plaintiffs’ Motion for Final Approval of Class Action

Settlement and Plaintiffs’ declarations, Plaintiff Anthony and Plaintiff Morris invested significant

time and effort in this case.

128. Plaintiffs are adequate class representatives because they have diligently,

adequately and fairly represented the Class and have not placed their interests above any member

of the Class.
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129. Class Counsel requests an enhancement for Plaintiffs’ valiant effort and time

expended in this matter. The time spent by Rochelle Anthony and Travenia Morris is significant

and includes the following: researching and retaining competent counsel; providing information

to Class Counsel regarding the nature of their work for Defendant; compiling relevant documents,

including paystubs and other information relevant to the claims; working closely with Class

Counsel to develop the theories of liability; regularly discussing the status of the case with Class

Counsel; discussing the case via telephone with other Settlement Class Members to assist with

counsel’s investigation; Plaintiff Anthony attending a full-day of mediation by Zoom and Plaintiff

Morris participated by telephone; and responding promptly to Class Counsel’s communications

regarding settlement. Class Counsel considers this to be a fair and reasonable enhancement.

130. Further, the Class Notice disclosed the enhancement award. (See Ex. 1 [class

notice], p. 2 to the Settlement Agreement, attached hereto as Exhibit “A”. As of today, zero (0)

Settlement Class Members have objected to the proposed enhancement.

131. As set forth in the Settlement Agreement, Plaintiffs will also be entering into a

general release of liability pursuant to Civil Code Section 1542.

132. The enhancement takes into consideration the time, effort, and expense incurred by

Plaintiffs in coming forward to litigate this matter on behalf of all Settlement Class Members.

133. Additionally, the Plaintiffs were at risk for paying for Defendant’s legal fees and

costs in the event that Defendant prevailed at trial.

134. Under the circumstances, a representative payment of $10,000.00 ($5,000 for each

Plaintiff) is justified and the Court should award this payment to Rochelle Anthony and Travenia

Morris from the Settlement Proceeds as provided in the Settlement Agreement.

PROOF OF SUBMISSION TO THE LABOR AND WORKFORCE DEVELOPMENT

AGENCY

135. As indicated on the Proof of Service, Plaintiffs’ accompanying Motion for Final

Approval of Class Action Settlement and Motion for Approval of Attorneys’ Fees and Costs

(“Motions”) will be concurrently uploaded to the LWDA website on the date these Motions are
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filed as required by statute. Proof of submission of Plaintiffs’ Motions, all related documents, and

a copy of the email from the LWDA confirming receipt is attached hereto as Exhibit “F”.

EXHIBITS

136. Attached hereto as Exhibit “A” is a true and correct copy of the fully executed

joint Settlement Agreement that was preliminary approved by this Court on April 16, 2021.

137. Attached hereto as Exhibit “B” is a true and correct copy of the ALM Research

2007 NLJ Billing Survey.

138. Attached hereto as Exhibit “C” is a true and correct copy of Wall Street Journal

on February 9, 2016 titled Legal Hours Cross New Mark: $1,500 an Hour.

139. Attached hereto as Exhibit “D” is a true and correct copy of the 2021-2022

Adjusted Laffey Matrix.

140. Attached hereto as Exhibit “E” is a true and correct copy of the Kingsley &

Kingsley, APC costs ledger reflecting costs incurred in this matter.

141. Attached hereto as Exhibit “F” is a true and correct copy of the proof of submission

to the LWDA as referenced above.

I declare under penalty of perjury under the laws of the state of California that foregoing

is true and correct.

This declaration was executed this 31st day of August, 2021, in Encino, California.

______________________________
Ari J. Stiller
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SETTLEMENT AGREEMENT AND RELEASE OF CLAIMS 

This Settlement Agreement and Release of Claims (hereinafter “Settlement Agreement”) 

is made and entered by and between Citizen Watch Company of America, Inc. (“Citizen” or 

“Defendant”) on the one hand and Rochelle Anthony and Travenia Morris (collectively, 

“Plaintiffs”), on behalf of themselves and the Settlement Class, on the other hand.  Defendant and 

Plaintiffs are referred to herein collectively as the “Parties” and each of the Parties is, from time 

to time, referred to herein as a “Party.” 

RECITALS 

This Settlement Agreement is made with respect to the following facts.  WHEREAS:  

A. On or about January 3, 2020, Plaintiff Anthony filed a putative class action 

complaint in the Superior Court of the State of California, County of Los Angeles (herein, the 

“Court”) entitled Rochelle Anthony, an individual on behalf of herself and others similarly situated 

v. Citizen Watch Company of America, Inc.; and DOES 1 through 50, inclusive , Case No. 

20STCV00171, pursuing claims for violations of California’s wage and hour laws and Unfair 

Competition Law (herein, the “Action”);    

B. On or about March 9, 2020, Plaintiff Anthony filed her First Amended Complaint 

(“FAC”) that added a cause of action for Penalties Pursuant to Labor Code § 2699, et seq. 

(“PAGA”); 

C. On or about October 27, 2020, Plaintiff Anthony’s counsel notified Defendant that 

it had been retained by Travenia Morris and would be amending the FAC to name Plaintiff Morris 

as a co-class and PAGA representative. 

D. On or about October 27, 2020, the Parties mediated the Action before David 

Phillips, Esq.   

E. On or about October 27, 2020, subject to a mediator’s proposal the Parties reached 

an agreement, which would resolve the claims within the release discussed herein on a class-wide 

basis, subject to the Parties entering into a more comprehensive written settlement agreement; and  

F. Defendant denies liability of Plaintiffs’ claims and contentions, and denies that 

Defendant or any of its agents engaged in any unlawful or improper conduct with respect to 

Plaintiffs or any putative class member, including on a class-wide basis, and denies any liability 

on these claims;   

NOW, THEREFORE, the Parties desire to settle, compromise, and avoid any further 

litigation relating to the events or facts giving rise, or related to, the contentions described in any 

of the pleadings in this action, and have agreed to settle the Action by agreement, subject to 

approval by the Court upon the terms and conditions and for the consideration set forth in this 

Settlement Agreement.  
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I. DEFINITIONS 

Unless otherwise defined herein, capitalized terms used in this Settlement Agreement shall 

have the meanings set forth below:  

A. “Class Counsel” means: 

Eric B. Kingsley 

Liane Katzenstein Ly 

Ari J. Stiller 

KINGSLEY & KINGSLEY, APC 

16133 Ventura Blvd., Suite 1200 

Encino, CA 91436 

Telephone: (818) 990-2903 

B. “Class Counsel Attorneys’ Fees” means the amount to be paid to Class Counsel for 

attorneys’ fees, in an amount not to exceed one-third of the Settlement Proceeds 

($43,333.33), pursuant to Section III of this Settlement Agreement subject to the 

Court’s approval. 

C. “Class Information” means information regarding Settlement Class Members and 

PAGA Members that Defendant shall in good faith compile from their records and 

shall transmit in electronic form to the Settlement Administrator and shall include 

each Settlement Class Member and PAGA Member’s full name; last known 

address; Social Security or other identifying number; and Pay Periods. 

D. “Class Period” means January 3, 2016 through the earlier of December 27, 2020 or 

the date that the Court preliminarily approves this Settlement Agreement. 

E. “Counsel for Defendant” means: 

Ashley Farrell Pickett 

Bryan W. Patton 

GREENBERG TRAURIG, LLP 

1840 Century Park East, Suite 1900 

Los Angeles, CA 90067 

Telephone (310) 586-7700 

F. “Court” means the Superior Court of the State of California, County of Los 

Angeles. 

G. “Effective Date” means the later of: (1) ten (10) calendar days after entry of the 

Final Approval Order and Judgment if no notice is filed within that time seeking 

appeal of the Final Approval Order or Judgment; or (2) if a notice of appeal is filed, 

the date upon which all appellate and/or other proceedings resulting from the notice 

of appeal have been finally terminated in such a manner as to permit the Final 

Approval Order and Judgment to take effect in the form described herein. 
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H. “Employer’s Share of Payroll Taxes” means Defendant’s portion of payroll taxes, 

including, but not limited to FICU and FUTA, on the portion of the Settlement 

Payments that constitutes wages, to the extent required by law.  Employer’s Share 

of Payroll Taxes will be paid separately from the Settlement Proceeds. 

I. “Final Fairness and Approval Hearing” is the final hearing at which the Court will 

consider whether this Settlement Agreement is fair, adequate and reasonable. 

J. “Final Approval Order” means the order granting final approval of this Settlement 

Agreement, substantially in the form of Exhibit “B” hereto.  

K. “Incentive Award” means the amount to be paid to Plaintiffs as an incentive award 

pursuant to Section III of this Settlement Agreement subject to the Court’s 

approval, and which shall not exceed $5,000 each for Plaintiffs Anthony and 

Morris. 

L. “Judgment” means the final judgment to be entered by the Court upon granting 

final approval of the Settlement as binding upon the Parties, Participating Class 

Members and PAGA Members, substantially in the form of Exhibit “C” hereto. 

M. “Litigation Costs” means the amount to be paid to Class Counsel for litigation costs 

pursuant to Section III of this Settlement Agreement subject to the Court’s 

approval. 

N. “LWDA” means the California Labor and Workforce Development Agency. 

O. “Net Settlement Amount” means the Settlement Proceeds less Court approved 

deductions for Class Counsel Attorneys’ Fees, Litigation Costs, Incentive Award, 

and Settlement Administration Costs.  

P. “Notice” means a document substantially in the form of the Notice attached as 

Exhibit 1 to the Proposed Order which is attached hereto as Exhibit A which has 

been agreed to by the Parties, subject to Court’s approval, and which the Settlement 

Administrator will mail to each Settlement Class Member and PAGA Member 

explaining the terms of the Settlement, their respective Pay Periods, their estimated 

share of the Net Settlement Amount and PAGA Payment, and the opt-out and 

objection procedures.  The Notice shall be mailed in both English and Spanish. 

Q. “Notice of Objection” means a Settlement Class Member’s timely and valid written 

objection to the Settlement as set forth in Section III(G)(2) below. 

R. “PAGA” means the Labor Code Private Attorneys General Act of 2004, California 

Labor Code sections 2698, et seq. 

S. “PAGA Member” means any and all nonexempt California employees of 

Defendant who received overtime pay or a meal or rest break premium in the same 

pay period in which they received a shift differential during the PAGA Period.   
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T. “PAGA Payment” means the sum of $7,500.00 allocated from the Settlement 

Proceeds as payment for Plaintiffs’ claims under PAGA. Seventy-five percent of 

the PAGA Payment ($5,625.00) will be paid to the LWDA and the remaining 

twenty-five percent ($1,875.00) shall be paid to PAGA Members in the manner 

described in Section III.C.1. 

U. “PAGA Period” means January 3, 2019 through December 27, 2020. 

V. “Participating Class Members” means those Settlement Class Members who have 

not timely opted-out pursuant to Section III. 

W. “Parties” means Plaintiffs and Defendant. 

X. “Pay Period” means each pay period in which a Settlement Class Member or PAGA 

Member received overtime pay or a meal or rest break premium in the same pay 

period in which they received a shift differential during the Class Period or PAGA 

Period. 

Y. “Preliminary Approval Date” means the date upon which the Court enters an Order 

preliminarily approving this Settlement Agreement and authorizing the mailing of 

the Notice by the Settlement Administrator. 

Z. “Released Class Claims” means any and all claims, demands, rights, liabilities, 

and/or causes of action , which arose at any time during the Class Period based on 

the facts or claims asserted by Plaintiffs Rochelle Anthony or Travenia Morris in 

the Second Amended Complaint in the Action on their own behalf or on behalf of 

a putative class member, or based on any facts, transactions, events, occurrences, 

acts, disclosures, statements, omissions, or failures that arise out of, in any way, the 

claims made and facts alleged in the Action, including without limitation violations 

of any state or federal statutes, rules, or regulations (including the Fair Labor 

Standards Act), based on an assertion that Released Parties (1) failed to pay wages 

and/or overtime under Labor Code §§ 510, 1194; and 1199; (2) failed to provide 

Meal Breaks or correctly pay meal break premiums Pursuant to Labor Code §§ 

226.7 and 512; (3) failed to provide accurate wage statements; (4) failed to pay all 

wages due at termination; and/or (5) engaged in any unfair and unlawful business 

practices. 

AA. “Released PAGA Claims” means all claims for civil penalties which arose at any 

time during the PAGA Period based on the facts asserted by Plaintiff Rochelle 

Anthony in her January 3, 2020 notice letter to the Labor & Workforce 

Development Agency and alleged in the Second Amended Complaint in the Action, 

which are or could be the basis of claims for penalties under the California Labor 

Code’s Private Attorneys General Act (Labor Code § 2698 et seq.) based on 

violations of California Labor Code §§ 201, 202, 203, 226(a), 226.7, 510, 512, 

1194, 1194.2 or 1199. 

BB. “Released Parties” means Defendant together with its past and present parents, 

subsidiaries, divisions, partners and affiliates, and their respective past and present 
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stockholders, officers, directors, employees including managers, attorneys and 

insurersDead. 

CC. “Releasors” means all members of the Settlement Class, as well as their successors, 

assigns, heirs, executors, trustees, and administrators. 

DD. “Request for Exclusion” means a timely and valid written request by a Settlement 

Class Member to opt out of, or exclude oneself from, the Settlement as set forth in 

Section III(G)(1) below. 

EE. “Response Deadline” means the date forty-five (45) calendar days after the 

Settlement Administrator mails the Notice to Settlement Class Members, and the 

last date on which Settlement Class Members may submit a Notice of Objection or 

Request for Exclusion as set forth in Section III(G). 

FF. “Settlement Administration Costs” means all fees and costs incurred or charged by 

the Settlement Administrator in connection with the execution of its duties under 

this Settlement Agreement including, but not limited to (i) preparing, issuing and/or 

monitoring reports, filings, and notices (including the cost of translating into 

Spanish, printing and mailing all Notices and other documents to the Settlement 

Class) required to be prepared in the course of administering the Settlement 

Proceeds; (ii) processing Notices of Objection and Requests for Exclusion; (iii) 

computing the amount of and distributing the Settlement Payments, Class Counsel 

Attorneys’ Fees, Litigation Costs, Incentive Award, PAGA Payment to the LWDA, 

and any other payments to be made out of the Settlement; and (iv) preparing and 

filing all tax returns and information returns and any other filings required by any 

governmental taxing authority or agency arising out of this settlement, and which 

shall not exceed $5,234.00. 

GG. “Settlement Administrator” means ILYM Group, Inc., which shall be the settlement 

administration firm mutually selected by the Parties and approved by the Court, 

which the Parties have agreed will be responsible for administration of the 

settlement pursuant to the terms set forth in this Settlement Agreement. 

HH. “Settlement Agreement” means this settlement agreement, including the attached 

Exhibits. 

II. “Settlement Checks” means the checks that will be issued to each Participating 

Class Member and PAGA Member pursuant to the procedure set forth in Section 

III, each of which will include the following language: “To Participating Class 

Members only: By cashing this check I am releasing all Released Class Claims 

described in the Notice of Class Action Settlement for Case No. 20STCV00171 

(“Action”), including all claims I may have under the FLSA related to or arising 

out of the facts asserted in the Action.” The checks shall also be accompanied by a 

notice stating that judgment has been entered pursuant to California Rules of Court, 

rule 3.771(b). 
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JJ. “Settlement Class” means any and all nonexempt California employees of 

Defendant who received overtime pay or a meal or rest break premium in the same 

pay period in which they received a shift differential during the Class Period.   

KK. “Settlement Class Member” means an individual member of the Settlement Class. 

LL. “Settlement Payment” means the amount to be paid to each Participating Class 

Member and PAGA Member. 

MM. “Settlement Proceeds” means $130,000.00 and represents the total and maximum 

amount that Defendant will be required to pay pursuant to this Settlement 

Agreement, which shall be inclusive of all Settlement Payments to Participating 

Class Members, Class Counsel Attorneys’ Fees, Litigation Costs, Incentive Award, 

Administration Costs, and PAGA Payment. The Settlement Proceeds do not include 

Employer’s Share of Payroll Taxes, which shall be paid separately. 

II. FILING OF SECOND AMENDED COMPLAINT 

A. The Parties Agree that this Settlement Agreement is contingent on Plaintiffs filing 

a Second Amended Complaint modified only to add Plaintiff Morris as a class 

representative and revise the class definition to be consistent with Settlement Class 

Members as defined by this Agreement. 

B. Defendant will stipulate to the filing of Plaintiff’s Second Amended Complaint, 

which Plaintiff will draft, provide to Defendant for review within seven (7) business 

days of the execution of this Settlement Agreement, and file within ten (10) 

business days of the execution of this Settlement Agreement. 

III. SETTLEMENT APPROVAL AND PAYMENT PROCEDURES. 

A. Settlement Proceeds.  

1. Defendant will pay a gross amount of $130,000.00 in settlement of the 

Action. The Settlement Proceeds consist of the following estimated 

payments: (i) up to $5,234.00 for Settlement Administration Costs; (ii) up 

to $10,000 for Incentive Awards to Plaintiffs ($5,000 for each Plaintiff) as 

approved by the Court; (iii) up to $43,333.33 for Class Counsel Attorneys’ 

Fees as approved by the Court; (iv) up to $9,250.00 for Litigation Costs as 

approved by the Court; (v) $5,625.00 as the LWDA’s 75 percent share of 

the PAGA Payment; and (vi) Settlement Payments to Participating Class 

Members and PAGA Members.  In no event will any funds from the 

Settlement Proceeds revert to Defendant.   

B. Retention of Settlement Administrator and Provision of Class Information. 

1. Not later than five (5) business days after the Preliminary Approval Date, 

the parties will retain the Settlement Administrator to:  (1) perform a 

National Change of Address (“NCOA”) search of the Class List prior to the 

initial mailing; (2) translate the Notice into Spanish; (3) distribute the Notice 
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to all Settlement Class Members and PAGA Members in both English and 

Spanish; (4) receive, analyze for validity, and forward to the Court, Class 

Counsel and Counsel for Defendant requests to “opt-out” of the Settlement 

or “object” to the Settlement; (5) distribute Notices of Preliminary Approval 

of Class Action Settlement; (6) identify persons who validly and timely opt-

out; (7) be available to Settlement Class Members, PAGA Members, 

Counsel for Defendant and Class Counsel to answer inquiries; (8) determine 

the Settlement Payment to each Participating Class Member and PAGA 

Member; (9) prepare a final list of Participating Class Members, PAGA 

Members, and Settlement Payments; (10) distribute Settlement Payments to 

Participating Class Members and PAGA Members upon final approval; (11) 

transfer the value of any unclaimed funds to the agreed upon cy pres 

designee pursuant to California Code of Civil Procedure section 384; and 

(12) perform other, customary duties of a Settlement Administrator in a 

settled class action.  The Court-appointed Settlement Administrator will be 

experienced and qualified in the administration of class action monetary 

settlement distribution.  The Settlement Administrator will establish an 

address and telephone number to receive Settlement Class Members’ and 

PAGA Members’ inquiries about the Notice and settlement procedures.  All 

Settlement Administration Costs will be included within the maximum 

$5,234.00 for Settlement Administration Costs. 

2. Defendant will provide the Class Information to the Settlement 

Administrator and Class Counsel within seven (7) business days of the 

Preliminary Approval Date. 

C. Settlement Formula and Distribution. 

1. Allocation of Net Settlement Amount. The Net Settlement Amount shall 

be allocated among Participating Class Members on a pro rata basis and 

shall be calculated and distributed as follows. 

First, Defendant will use its payroll records to calculate the total number of Pay Periods worked 

by each Participating Class Member during the Class Period. 

Second, the total of these Pay Periods for each Participating Class Member will then be divided 

by the total of these Pay Periods by all Participating Class Members to create a “Final Percentage” 

for each Participating Class Member. 

Third, that Final Percentage for each Participating Class Member will then be multiplied by the 

Net Settlement Amount to determine the Participating Class Member’s pro rata recovery under 

this Settlement. 

2. Allocation of PAGA Payment. Seventy-five percent of the PAGA 

Payment ($5,625.00) will be paid to the LWDA and the remaining twenty-

five percent ($1,875.00) will be paid to PAGA Members. Each PAGA 

Member’s share of the PAGA Payment shall be allocated on a pro rata basis 

as follows: 
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First, Defendant will use its payroll records to calculate the total number of 

Pay Periods worked by each PAGA Member during the PAGA Period. 

Second, the total of these Pay Periods for each PAGA Member will then be 

divided by the total of these Pay Periods by all PAGA Members to create a 

“Final Percentage” for each PAGA Member. 

Third, that Final Percentage for each PAGA Member will then be multiplied 

by the employees’ total share of the PAGA Payment to determine the PAGA 

Member’s pro rata recovery. 

D. Request for Preliminary Approval and Certification. 

1. Upon execution of this Settlement Agreement by all Parties, the Parties 

jointly will move the Court to grant preliminary approval of the Settlement 

Agreement and for preliminary certification, for settlement purposes only, 

of the Settlement Class. By that joint request, the Parties will ask the Court 

to issue an order in the form of the “[Proposed] Order Granting Preliminary 

Approval of Class Action Settlement and for Class Notice of Settlement and 

Fairness Hearing” (“Proposed Order”) attached hereto as Exhibit A, 

granting preliminary approval of the Settlement Agreement, granting 

certification the Settlement Class for settlement purposes only, approving 

the Notice attached as Exhibit 1 to the Proposed Order, and setting a Final 

Fairness and Approval Hearing (herein “Preliminary Approval Order”). The 

Parties’ submission will include such pleadings and evidence as may be 

required for the Court to determine that this Settlement Agreement is fair, 

adequate and reasonable and that it constitutes a “good faith settlement.”  

Plaintiff will draft the Preliminary Approval Motion and accompanying 

documents and provide them to Defendant for review.  Within 10 calendar 

days, Defendant will provide Plaintiff with its comments.  The Parties will 

thereafter meet and confer in good faith to finalize the Preliminary Approval 

Motion and accompanying documents for filing. 

2. Upon, or prior to, the filing of the motion for preliminary approval, Class 

Counsel also will submit the Settlement Agreement to the LWDA and 

perform all necessary actions set forth in Cal. Labor Code section 2698, et 

seq. 

3. The Parties and their counsel agree that if this Settlement Agreement is not 

finally approved by the Court or Defendant elects to withdraw from the 

Settlement Agreement under any of the terms in Section III(I)(1)-(3), 

provisional certification of any Settlement Class will be vacated without 

prejudice to the Parties’ respective positions on the issues of class 

certification, and that this agreement cannot and will not be used or 

submitted as evidence that class certification on the merits of these claims 

is or would be appropriate.  In such event, Defendant will have the right to 

object to class certification of the Action on all available bases as if the 

Settlement Agreement had never been negotiated or executed. 
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4. The Parties and their counsel further recognize that Settlement Class 

Members’ release of claims arising under the Fair Labor Standards Act 

(“FLSA”) is a material term of this Settlement Agreement.  Should the 

Court refuse to acknowledge during preliminary approval or final approval 

of the Settlement Agreement that Settlement Class Members who do not 

opt-out of the class settlement will be deemed to have released FLSA claims 

as well as state law claims, Defendant alone shall have the option, in their 

sole discretion, and notwithstanding any other provisions of this Settlement 

Agreement, to withdraw from the Settlement Agreement in its entirety, 

whereupon the Settlement Agreement shall be null and void for any and all 

purposes.  Defendant may exercise their option to void this Settlement 

Agreement as provided in this paragraph by giving notice, in writing, to 

Class Counsel and the Court no later than (10) business days after the 

preliminary approval or final approval hearing date.  Should Defendant 

elect to withdraw from the Settlement Agreement as provided in this 

paragraph, all costs incurred by the Settlement Administrator as of that date 

shall be paid by Defendant. 

E. Settlement Administrator’s Mailing of Notice. 

1. Within ten (10) business days of receipt of the Class Information from 

Defendant, and using the Class Information provided to it by Defendant, 

having updated that list through the National Change of Address Database 

and along with any updated information provided by Defendant and/or 

Class Counsel concerning Settlement Class Members’ and PAGA 

Members’ addresses, the Settlement Administrator will send by first-class 

United States mail to the last known address for each Settlement Class 

Member and PAGA Member a Notice in the form of the “Notice of Class 

Action Settlement” attached as Exhibit 1 to the Proposed Order attached as 

Exhibit A hereto. 

2. Within three (3) business days of receipt of the Class Information from 

Defendant, the Settlement Administrator shall notify counsel for the Parties 

that the list has been received and state the number of Settlement Class 

Members and PAGA Members, and number of Pay Periods. 

3. The individualized estimated Settlement Payment amount set forth in the 

Notice sent to each Settlement Class Member and PAGA Member shall be 

calculated by the methods set forth in Section III(C), above.   

4. Any returned envelopes from this mailing with forwarding addresses will 

be utilized by the Settlement Administrator to locate the Settlement Class 

Members and PAGA Members through reasonable and customary efforts 

used in the administration of such settlements, including checking the 

National Change of Address database and performing a skip trace.  If no 

forwarding address is provided, the Settlement Administrator shall 

promptly attempt to determine a correct address by use of skip-tracing, or 

other search using the name, address and/or social security number of the 
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Settlement Class Member or PAGA Member whose notice was 

undeliverable, and shall then re-mail all returned, undelivered mail within 

ten (10) days of receiving notice that a notice was undeliverable.  Settlement 

Class Members and PAGA Members who receive a re-mailed Notice of 

Class Action Settlement shall have their Response Deadline extended 

twenty (20) days from the original Response Deadline. 

5. Costs of printing and mailing the Notice, including the cost of re-mailing 

such notices and forms returned as undeliverable that include a forwarding 

address, will be included within the Settlement Administration Costs. 

6. Compliance with the procedures described in this Section III shall constitute 

due and sufficient notice to Settlement Class Members and PAGA Members 

of this Settlement, and the Final Fairness and Approval Hearing shall satisfy 

the requirements of due process, and nothing else shall be required of 

Plaintiffs, Class Counsel, Defendant, Counsel for Defendant, or the 

Settlement Administrator to provide notice of the Settlement and the Final 

Fairness and Approval Hearing in the Action. 

F. Settlement Class Members’ Response to Settlement Proceed Calculations.   

The Notice shall explain that any Settlement Class Member or PAGA Member who 

disputes the information shown on his or her Notice regarding the Pay Periods he or she 

worked during the Settlement Class Period or PAGA Period may submit a written dispute 

to the Settlement Administrator within forty-five (45) calendar days of the mailing of the 

Notice.  Any such Settlement Class Member or PAGA Member must submit any 

documentation relating to his or her dispute along with the written dispute.  The Settlement 

Administrator shall notify Counsel for Defendant and Class Counsel of any such dispute 

no later than five (5) calendar days after receiving notice of the dispute.  The Settlement 

Administrator may confer with Counsel for Defendant and Class Counsel in an attempt to 

resolve any issues raised by Settlement Class Members or PAGA Members relating to 

Settlement Payment amounts, and may request that Defendant review any materials 

submitted by the Settlement Class Member or PAGA Member, as well as Citizen’s 

personnel or payroll records regarding a Settlement Class Member or PAGA Member’s 

Settlement Payment.  Defendant and Class Counsel may review and evaluate any such 

materials and, after review and evaluation of such materials, determine whether to modify, 

adjust or correct its personnel and payroll records. However, Citizen’s personnel and 

payroll records and its interpretation of those records shall be presumptively correct and 

shall control in resolving any issue or dispute. 

G. Exclusion and Objection Procedures. 

1. Requests for Exclusion. 

a. The Notice shall explain that Settlement Class Members who wish to 

exclude themselves from the Settlement must submit a valid Request 

for Exclusion to the Settlement Administrator by the Response 

Deadline.  The Request for Exclusion must: (1) contain the name, 
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address, and telephone number of the person requesting exclusion; (2) 

be signed by the Settlement Class Member; and (3) be postmarked by 

the Response Deadline and delivered to the Settlement Administrator 

at the specified address.  Subject to review by Class Counsel, Counsel 

for Defendant and the Court, the date of the postmark on the return 

mailing envelope on the Request for Exclusion shall be the exclusive 

means used by the Settlement Administrator to determine whether a 

Settlement Class Member has timely requested exclusion from the 

Settlement.  Any Settlement Class Member who timely and properly 

requests to be excluded from the Settlement shall not be entitled to 

any benefits under the Settlement and shall not be bound by the terms 

of the Settlement and shall not have any right to object to the 

Settlement or appeal from the entry of the Judgment.  Settlement Class 

Members who do not submit a valid and timely Request for Exclusion 

as set forth above shall be bound by all terms of the Settlement and 

the Judgment entered in this Action if the Settlement is finally 

approved by the Court.   

b. Plaintiffs as class representatives will receive the right to seek an 

incentive award, and, by signing this agreement, are deemed to be  

Participating Class Members and waive any ability to opt out of the 

Settlement.  The Parties and their counsel recognize that Plaintiffs’ 

waiver of any right to opt out of the Settlement is a material term of 

this Settlement Agreement.   

2. Objections to Settlement. 

a. The Notice shall explain that any Participating Class Member 

who wishes to object to the Settlement may do so in writing or in 

person at the Final Fairness and Approval Hearing. Any written 

objections shall be filed with the Court, with copies sent to Class 

Counsel and Counsel for Defendant by the Response Deadline. 

All written objections must (1) state the basis therefor; (2) contain 

the name, address, and telephone number of the person objecting; 

(3) be signed by the Settlement Class Member; and (4) be 

postmarked by the Response Deadline and delivered to the 

Settlement Administrator at the specified address.  Subject to 

review by Class Counsel, Counsel for Defendant and the Court, 

the date of the postmark on the envelope containing the written 

objection shall be the exclusive means used by the Settlement 

Administrator to determine whether a Settlement Class Member 

has timely filed a written objection to the Settlement.   

b. Class Counsel and Counsel for Defendant will file any responses 

to any written Notices of Objection at least seven (7) calendar 

days before the Final Fairness and Approval Hearing. 
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H. Settlement Administrator’s Record Keeping and Reporting Obligations Prior 

To Final Approval. 

1. As soon as practicable following the Response Deadline, and in all events 

no later than seven (7) business days after the Response Deadline, the 

Settlement Administrator will provide Class Counsel and Counsel for 

Defendant with a declaration attesting to completion of the notice process 

set forth in this Section III, including an explanation of efforts to re-send 

undeliverable notices returned with forwarding addresses, which 

declaration will be filed with the Court via the Motion for Final Approval 

of Class Action Settlement. 

2. The Settlement Administrator will stamp the date received, and if received 

by United States First Class Mail, also retain the postmark date, on the 

original of any Request for Exclusion it receives.  Each week from the time 

notice is mailed until the Response Deadline, the Settlement Administrator 

will (a) provide a report to Class Counsel and Counsel for Defendant 

concerning receipt of (i) Requests for Exclusion, (ii) Notices of Objection; 

(iii) disputes; and (iv) returned mail, and (b) provide copies of the Requests 

for Exclusion and/or Notice(s) of Objection it has received to Class Counsel 

and Counsel for Defendant by both email and overnight delivery. 

3. Within ten (10) business days after the Response Deadline, the Settlement 

Administrator shall (a) notify both Class Counsel and Counsel for 

Defendant regarding the total number of Requests for Exclusion; (b) send a 

final list of all Requests for Exclusion to Class Counsel and Counsel for 

Defendant by email; and (c) serve copies of all Requests for Exclusion and 

the envelopes accompanying the Requests for Exclusion by mail on Class 

Counsel and Counsel for Defendant. 

I. Election to Withdraw from the Settlement. 

1. If more than ten percent (10%) of the individuals within the definition of 

the Settlement Class collectively validly and timely request exclusion from 

the Action and/or Settlement, Defendant shall have the option, in its sole 

discretion, and notwithstanding any other provisions of this Settlement 

Agreement, to withdraw from the Settlement Agreement in its entirety, 

whereupon the Settlement Agreement shall be null and void for any and all 

purposes.  If Defendant elects to exercise its rights under this provision, it 

will so notify Class Counsel and the Court no later than three (3) business 

days after receiving written notice via e-mail from the Settlement 

Administrator pursuant to Section III(H)(3) above of the number of opt-

outs.  If Defendant elects to withdraw from the Settlement pursuant to this 

paragraph, it shall be responsible for all costs incurred by the Settlement 

Administrator as of that date. 

2. Defendant has represented that there are approximately 64 Settlement Class 

Members.  To the extent the number of Settlement Class Members increases 
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beyond 64 by more than 10%, Defendant shall have the option to increase 

the Settlement Proceeds by a proportionate amount for each additional 

Settlement Class Member above the 10% allowance.  If Defendant declines 

to increase the Settlement Proceeds pursuant to this provision, Plaintiffs 

shall have the right to terminate this Agreement, causing the Settlement 

Agreement to become null and void for any and all purposes. If Plaintiffs 

elect to exercise their rights under this provision, they will so notify Counsel 

for Defendant and the Court no later than three (3) business days after 

receiving notice from the Settlement Administrator pursuant to Section 

III(E)(2) above of the number of Settlement Class Members.  If Plaintiffs 

elect to withdraw from the Settlement pursuant to this paragraph, they shall 

be responsible for all costs incurred by the Settlement Administrator as of 

that date. 

3. Apart from Section III(D)(3) above, which is unaffected by this subsection, 

if the Court disapproves of or refuses to enforce any other material portion 

of this Agreement, each Party shall have the option, in its sole discretion, 

and notwithstanding any other provisions of this Settlement Agreement, to, 

within three (3) business days after such Court ruling, withdraw from the 

Settlement Agreement as it pertains to the Settlement in its entirety, 

whereupon it shall be null and void for any and all purposes.  Either Party 

may exercise its option to void this Settlement Agreement as provided in 

this paragraph by giving notice, in writing, to opposing Counsel and to the 

Court no later than three (3) business days of the entry of the Court’s order 

disapproving or refusing to enforce any material portion of this Agreement.  

Should a party elect to withdraw from the Settlement, all costs incurred by 

the Settlement Administrator as of that date shall be paid by the 

withdrawing Party. 

J. Final Fairness and Approval Hearing. 

1. Plaintiffs will move the Court to grant final approval of the Settlement 

Agreement at the Final Fairness and Approval Hearing, requesting that the 

Court (i) give this Settlement Agreement final approval; (ii) grant Class 

Counsel’s application for Class Counsel Attorneys’ Fees and Litigation 

Costs, (iii) grant Plaintiffs’ application for an Incentive Award in an amount 

not to exceed $10,000 ($5,000 for each Plaintiff); (iv) approve the propriety 

of the PAGA Payment; and (v) approve the amount of the  Net Settlement 

Amount.   

2. At the Final Fairness and Approval Hearing, Plaintiffs and Defendant will 

ask the Court to give final approval to this Settlement Agreement. 

Defendant agrees not to oppose Class Counsel’s application for Attorneys’ 

Fees up to $43,333.33 and Litigation Costs up to $9,250.00, or Plaintiffs’ 

request for an Incentive Award up to $10,000 ($5,000 for each Plaintiff).  

However, Defendant takes no position regarding the reasonableness of these 

amounts.  Any reduction by the Court of the amounts sought by Class 

Counsel for Attorneys’ Fees and Litigation Costs, or by Plaintiffs for an 
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Incentive Award, shall in no way alter the obligations of the Parties or Class 

Counsel under this Settlement Agreement or its validity.  Any amounts not 

awarded by the Court for attorneys’ fees, litigation costs, or a class 

representative enhancement shall remain in the Net Settlement Amount, and 

therefore be paid to Participating Class Members. 

3. If the request for final approval is granted, the Parties shall request that the 

Court enter a Final Approval Order and enter Judgment.  Class Counsel 

shall furnish the Settlement Administrator with a copy of the Final Approval 

Order and Judgment and serve notice of entry of Judgment within five (5) 

business days of receiving it.  Class Counsel shall further submit the 

Judgment to the LWDA within five (5) business days of its entry, and 

perform all necessary actions set forth in Cal. Labor Code section 2698, et 

seq. 

K. Post-Final Approval Reporting Obligations and Payment Procedures. 

1. Prior to the payment of any portion of the Settlement Proceeds relating to 

the Action, the following conditions must be satisfied: final Court approval 

of the Settlement Agreement, entry of the Final Approval Order and 

Judgment, and reaching the Effective Date.   

2. As soon as practicable after the court enters the Final Approval Order and 

Judgment, and in any event no later than five (5) business days thereafter, 

the Settlement Administrator will provide Class Counsel and Counsel for 

Defendant with a final report listing (a) the names of all Participating Class 

Members and PAGA Members; (b) the Settlement Payment for each 

Participating Class Member and PAGA Member; (c) the total of all 

Settlement Payments to be distributed to the Participating Class Members 

and PAGA Members (before deducting any additional amount required by 

law to be paid by the employer to any federal, state or local tax authority); 

and (d) the amount attributable to employer federal, state or local tax 

obligations. 

3. The Settlement Payments to Participating Class Members described in 

Section III(C), above, are deemed for tax purposes to be comprised of 10% 

wages and 90% non-wage penalties, interest, and damages.  The Settlement 

Payments to PAGA Members described in Section III(C), above, are 

deemed for tax purposes to be 100% non-wage payments for penalties. The 

component of each such payment deemed wages for tax purposes (a) shall 

be subject to required withholdings and deductions so that the net amount 

payable will be less than the gross amount; and (b) shall be reported in the 

year of payment as wage income to each Participating Class Member on an 

IRS Form W-2 or analogous form.  Concerning the non-wage component 

of any such payment, any such Settlement Payment shall be reported in the 

year of payment on an IRS Form 1099 or analogous form if so deemed 

necessary by the Settlement Administrator.   
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4. Other than the withholding and reporting requirements specifically set forth 

above, Participating Class Members and PAGA Members shall be solely 

responsible for correctly characterizing, reporting and paying any federal, 

state and/or local income or other tax and other withholdings, if any, on any 

Settlement Payment made pursuant to this Settlement Agreement.  The 

Parties agree they have not made any representations as to the taxability of 

any portion of the Settlement Payments, Litigation Costs, Attorneys’ Fees 

or Incentive Payment and that this Settlement Agreement provides 

Settlement Class Members and PAGA Members with a reasonable and 

adequate opportunity to seek tax advice prior to responding to the Notice.  

In the event of an audit of Defendant or the Settlement Administrator with 

respect to this Settlement by any state or federal government agency, or if 

any tax authority should dispute the characterization of any of the 

Settlement Payments, Defendant reserves all rights to indemnification 

permitted by law. 

5. Other than as set forth above, Defendant will not, unless otherwise required 

by law, make any deductions, withholdings or additional payments, 

including without limitation, medical or other insurance payments or 

premiums, employee 401(k) contributions, from Settlement Payments to 

Participating Class Members or PAGA Members.  Settlement Payments 

made to Participating Class Members and PAGA Members shall not create 

any credit or otherwise affect the calculation of any deferred compensation, 

benefit, or other compensation plan provided at any time by Defendant, nor 

will such payments be construed as compensation for purposes of 

determining eligibility for any health or welfare benefits or unemployment 

compensation. 

6. As soon as practicable after the Effective Date, and in any event no later 

than five (5) business days after the Effective Date and receipt of the final 

report, Citizen will (a) provide to the Settlement Administrator a list 

reflecting withholding information based on each Participating Class 

Member’s most recent IRS Form W-4 on file with Citizen, or if no such IRS 

Form W-4 is available, then as if the Participating Class Member were a 

single tax payer with no dependents and (b) wire to the Settlement 

Administrator the Settlement Proceeds of $130,000.00. 

7. Subject to the approval of the Settlement Agreement by the Court, upon 

receipt of the amounts provided by Defendant for processing and 

disbursement and as soon as practicable thereafter, but in no instance more 

than five (5) business days after receipt, the Settlement Administrator shall 

commence disbursement of the Settlement Payments as contemplated in 

Section III to each Participating Class Member and PAGA Member by first 

class U.S. mail.  

8. Subject to the approval of the Settlement Agreement by the Court, upon 

receipt of the amounts provided by Defendant for processing and 

disbursement and as soon as practicable thereafter, but in no instance more 
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than five (5) business days after receipt, the Settlement Administrator will 

cause to be paid to Class Counsel the amount allocated by the Court toward 

Class Counsel Attorneys’ Fees and Litigation Costs.  The Settlement 

Administrator will wire such funds to Class Counsel pursuant to written 

instructions from Class Counsel.  This payment will be reported on an IRS 

Form 1099 using Class Counsel’s taxpayer number, and the form will be 

provided to Class Counsel and the pertinent taxing authorities as required 

by law. 

9. Subject to the approval of the Settlement Agreement by the Court, upon 

receipt of the amounts provided by Defendant for processing and 

disbursement and as soon as practicable thereafter, but in no instance more 

than five (5) business days after receipt, the Settlement Administrator will 

cause to be paid to each Plaintiff amounts allocated by the Court towards an 

Incentive Award in an amount not to exceed $10,000 ($5,000 for each 

Plaintiff).  The Incentive Awards are for services as a class representative 

and taking the risk of paying the costs of Defendant in the event of an 

unsuccessful outcome as well as Plaintiffs’ assistance to Class Counsel in 

prosecuting this Action on behalf of absent class members.  The Incentive 

Awards will be treated for purposes of tax reporting as non-wage income.     

10. Distribution of PAGA Penalties to the LWDA.  The Settlement 

Administrator shall disburse the LWDA’s 75% share of PAGA Penalties 

($5,625.00) to the LWDA no later than fifteen (15) business days after the 

Effective Date, as its share of the PAGA penalty payment made herein, and 

shall resolve all PAGA claims released in this settlement.   

11. No person shall have any claim against Plaintiffs, Class Counsel, the 

Settlement Administrator, any agent designated by Class Counsel, 

Defendant, or Counsel for Defendant based upon the distributions made 

substantially in accordance with this Settlement Agreement, the allocation 

of the Settlement Proceeds among Settlement Class Members or PAGA 

Members hereunder, and/or further orders of the Court. 

L. No Additional Settlement Amounts. 

1. The payment of monies pursuant to this Settlement Agreement constitutes 

a fair, reasonable, and adequate settlement of all Released Class Claims and 

Released PAGA Claims. 

2. Defendant’s monetary obligation under this Settlement Agreement is 

limited to the amounts specified herein. Except as otherwise specified 

herein, Defendant shall not be required to contribute additional amounts to 

the Settlement Proceeds under any circumstances. 

3. Participating Class Members and PAGA Members will have one hundred 

eighty (180) calendar days from the date of issuance of each Settlement 

Check to cash or deposit the check.  For any check not cashed after one 
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hundred eighty (180) calendar days, the Settlement Administrator will 

transfer the amount of uncashed funds represented by the check to Bet 

Tzedek Legal Services. The Parties agree that this organization qualifies, 

within the meaning of Code of Civil Procedure § 384, as a nonprofit 

organization that supports projects that will benefit the class or similarly 

situated persons and that promotes the law consistent with the objectives 

and purposes of the underlying causes of action in this Action, and that 

provides civil legal services to the indigent.  

No later than five (5) days before the compliance hearing set by the Court, 

Plaintiff shall file a report specifying the total amount actually paid to class 

members, and the balance of unclaimed funds that will be paid to Bet 

Tzedek Legal Services, along with a proposed amended judgment stating 

these amounts, to comply with Code of Civil Procedure § 384 and so that 

the Court may complete the reporting requirements under Code of Civil 

Procedure § 384.5. 

4.  No further relief in the form of an injunction or relief other than as provided 

herein is agreed to. 

M. Other Remedial Consideration. 

In the event that this Settlement Agreement is canceled, rescinded, terminated, 

voided or nullified, however that may occur, Defendant shall have no obligation to 

pay any of the $130,000.00 Settlement Proceeds allocated toward settlement of the 

Action, including Class Counsel Attorneys’ Fees, except that the Parties may, 

consistent with Sections III(I)(1) and III(I)(2), be obligated to pay sums reasonably 

incurred by the Settlement Administrator as of the date the cancellation, rescission, 

termination, voidance or nullification. 

IV. LIMITATIONS ON USE OF THIS SETTLEMENT 

A. No Admission. 

Neither the acceptance nor the performance by Defendant of the terms of this 

Settlement Agreement nor any of the related negotiations or proceedings is or shall 

be claimed to be, construed as, or deemed a precedent or an admission by 

Defendant of the truth of any allegations in the Action, the claimed representative 

nature of the Action or the suitability for class treatment, the validity of any claims 

that were or could have been asserted by Plaintiffs, by any Settlement Class 

Member or PAGA Member (including any individual who requested to be 

excluded from the Settlement Class), or of any liability of Defendant in the Action. 

B. Non-Evidentiary Use. 

Neither this Settlement Agreement nor any of its terms, nor any statements or 

conduct in the negotiation or drafting of it, shall be offered or used as evidence by 

Plaintiffs, any Settlement Class Member or PAGA Member (including any 
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individual who requested to be excluded from the Settlement), Defendant, or their 

respective counsel, in the Action, or in any other action or proceeding; provided, 

however, that nothing contained in this Section III shall prevent this Settlement 

Agreement from being used, offered, or received in evidence in any proceeding to 

enforce, construe, or finalize this Settlement Agreement. 

C. No Collateral Attack. 

This Settlement Agreement shall not be subject to collateral attack by any 

Settlement Class Member or any recipient of the Class Notice after the Effective 

Date.  Such prohibited collateral attacks shall include but not be limited to claims 

that a Settlement Class Member’s Settlement Payment was improperly calculated 

or adjusted, or that any member of the Settlement Class failed to validly and timely 

submit a request for exclusion for any reason. 

D. Nullification in Parts. 

1. If either (a) the Court should for any reason fail to approve this Settlement 

substantially in the form agreed to by the Parties; or (b) the Final Approval 

Order and Judgment is reversed, modified or declared or rendered void, then 

(i) this Settlement Agreement shall be considered null and void, (ii) neither 

this Settlement nor any of the related negotiations or proceedings shall be 

of any force or effect, (iii) all Parties and Counsel to this settlement shall 

stand in the same position, without prejudice, as if the Settlement had been 

neither entered into nor filed with the Court, and (iv) neither the Settlement 

Class nor Class Counsel shall receive any benefit, nor suffer any detriment 

from this Settlement. 

2. Invalidation of any portion of this Settlement Agreement shall invalidate 

this Settlement Agreement with respect to the Action, unless the Parties 

shall agree in writing that the remaining provisions shall remain in full force 

and effect. 

V. RELEASES AND WAIVERS 

A. Participating Class Members’ Release. 

As of the date the settlement is funded pursuant to Section III.K.6, each 

Participating Class Member shall be deemed to have released all Released Parties 

of all Released Class Claims (as defined herein), as if they had manually signed this 

Settlement Agreement. 

B. PAGA Members’ Release. 

As of the date the settlement is funded pursuant to Section III.K.6, each PAGA 

Member shall be deemed to have released all Released Parties of all Released 

PAGA Claims (as defined herein), as if they had manually signed this Settlement 

Agreement. 
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C. Waiver of California Labor Code Section 206.5. 

THE PARTIES AGREE THAT ALL OF THE CLAIMS IN THE ACTION 

ARE DISPUTED, AND THAT THE PAYMENTS SET FORTH HEREIN 

CONSTITUTE PAYMENT IN FULL OF ANY AND ALL AMOUNTS 

ALLEGEDLY DUE TO THEM CONCERNING THE CLAIMS 

RELEASED HEREIN.  TO THE EXTENT PLAINTIFFS AND/OR ANY 

PARTICIPATING CLASS MEMBER HAS CLAIMED OR COULD 

CLAIM THAT DEFENDANT OWE HIM/HER ANY ADDITIONAL 

COMPENSATION OF ANY KIND IN RELATION TO THE CLAIMS 

RELEASED HEREIN, PLAINTIFFS AND EACH AND EVERY 

PARTICIPATING CLASS MEMBER ACKNOWLEDGE AND AGREE 

THAT THERE IS A BONA FIDE DISPUTE OF WHETHER ANY SUCH 

PAYMENTS ARE ACTUALLY OWING AND, THEREFORE, IN 

EXCHANGE FOR THE SETTLEMENT PAYMENTS SET FORTH 

HEREIN, HEREBY SETTLE AND RELEASE ANY SUCH CLAIMS. 

MISCELLANEOUS PROVISIONS. 

D. Separate Releases of Claims & Rights by Plaintiffs Rochelle Anthony and 

Travenia Morris. 

Plaintiffs each hereby agree to the additional following General Release in 

exchange for the consideration provided herein, including the ability to seek an 

Incentive Award.  As of the Effective Date, and in consideration of Defendant’s 

promises and agreements as set forth herein, Plaintiffs fully release the Released 

Parties from any and all claims, liabilities, charges, grievances, obligations, costs, 

losses, liens, damages, injuries, attorneys’ fees and costs, and other legal 

responsibilities (collectively referred to as “claims”) of whatever kind and nature, 

character, and description, including those arising under any theory of law, whether 

common, constitutional, statutory, ordinance, regulation, guidance, opinion, 

interpretation, caselaw, or other source of law of any jurisdiction, foreign or 

domestic, whether now known or unknown, contingent or vested, anticipated or 

unanticipated, suspected or unsuspected, asserted or unasserted, whether in law, 

equity, or otherwise, which Plaintiffs may have against any of the Released Parties 

for any type of relief, including any and all claims arising out of and/or in any way 

related to either Plaintiff’s hiring by, employment with or services provided for/to, 

or separation from, Citizen, which could have arisen out of any act or omission 

occurring from the beginning of time up through and including the execution of this 

Agreement.  This release includes, to the fullest extent permissible, but is not 

limited to, any and all claims in law, equity, tort and/or contract; all claims of 

violation of public policy, including a claim for wrongful and/or constructive 

termination of employment; claims for discrimination, harassment, and/or 

retaliation; claims for misclassification; claims for untimely or unpaid minimum 

and overtime wages, claims for any wage and hour violations, including but not 

limited to meal period and rest break violations; assault, battery, false 

imprisonment, intentional interference with contractual relations, intentional or 

negligent infliction of emotional distress, invasion of privacy, negligence, 

defamation, intentional or negligent misrepresentation, fraud; breach of contract, 
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oral or written, express or implied, breach of any covenant of good faith and fair 

dealing, express or implied, and/or promissory estoppel; any claim for unlawful or 

unfair business practices; any claim under the Private Attorneys General Act of 

2004; any claims under Title VII of the Civil Rights Act of 1964, as amended; the 

Civil Rights Act of 1991; the Americans with Disabilities Act of 1990, as amended; 

the Rehabilitation Act of 1973, as amended; the Rehabilitation Act of 1973, as 

amended; the National Labor Relations Act (NLRA), as amended; the Labor-

Management Relations Act, as amended; the Family and Medical Leave Act 

(FMLA); the Employee Retirement Income Security Act (ERISA); the Lily 

Ledbetter Fair Pay Act; the Pregnancy Discrimination Act; the California 

Occupational Safety and Health Act and the Federal equivalent (OSHA); the 

Federal Worker Adjustment and Retraining Notification Act; the California Worker 

Adjustment and Retraining Notification Act; the Fair Labor Standards Act 

(including the Equal Pay Act); the Sarbanes-Oxley Act of 2002; the Immigration 

Control and Reform Act; the California Government Code; the California Business 

& Professions Code; the California Family Rights Act; the California Labor Code; 

the California Industrial Welfare Commission Wage Orders; the California Fair 

Employment and Housing Act; the California and United States Constitutions; and 

any local ordinance or federal or state statute, regulation or constitution. 

Plaintiff Morris further agrees to release any and all claims for age discrimination 

under the Age Discrimination in Employment Act (“ADEA”), the Older Workers 

Benefit Protection Act (“OWBPA”), and any federal, state or local fair employment 

acts arising up to and through the date of her execution of this Agreement. Plaintiff 

Morris further agrees that, (i) she is receiving consideration beyond that which she 

otherwise would have been entitled to before signing this Agreement; (ii) she is 

hereby advised to consult with an attorney of her choice prior to the execution of 

this Agreement; (iii) she has been given twenty-one (21) calendar days from the 

date of receipt of this Agreement to decide whether or not to execute it; and (iv) she 

has seven (7) calendar days from the execution of this Agreement to revoke its 

execution as to claims under the ADEA, in which case this Agreement becomes 

null and void as to ADEA claims if Plaintiff elects revocation in that time. This 

Agreement is not deemed fully executed until the eighth day after Plaintiff Morris 

executes the Agreement, assuming the Plaintiff does not give Notice of revocation 

of this Agreement pursuant to the notice provisions herein during the seven (7) day 

period that follows that execution. Plaintiff Morris acknowledges, understands, and 

agrees that any such revocation must be in writing. If sent by U.S. mail, written 

revocation must be postmarked by midnight on the seventh day following the 

Execution Date, properly addressed and sent by certified mail, return receipt 

requested.  Plaintiff Morris and Citizen agree that any later agreed-upon changes of 

this Agreement, whether material or immaterial, do not restart the running of the 

consideration of the revocation period identified above. 

Plaintiffs understand that Plaintiffs are releasing claims that Plaintiffs may not now 

know about and that is Plaintiffs’ knowing and voluntary intent. Plaintiffs 

understands that if Plaintiffs later discovers facts different from or in addition to 

those facts Plaintiffs currently know or believes to be true, this Agreement, and any 
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waivers and releases in this Agreement, will nevertheless remain effective in all 

respects despite such different or additional facts and even if Plaintiffs would not 

have agreed to this Agreement if Plaintiffs had had prior knowledge of such facts. 

Plaintiffs expressly waive any and all rights under Section 1542 of the California 

Civil Code, and any like provision or principal of common law in any foreign 

jurisdiction.  Section 1542 provides as follows: 

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS THAT THE 

CREDITOR OR RELEASING PARTY DOES NOT KNOW OR SUSPECT 

TO EXIST IN HIS OR HER FAVOR AT THE TIME OF EXECUTING THE 

RELEASE AND THAT, IF KNOWN BY HIM OR HER, WOULD HAVE 

MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH THE 

DEBTOR OR RELEASED PARTY. 

This Release is intended to resolve any and all disputes of the Plaintiffs that exist 

or could exist against Releasees that can be validly released. Accordingly, this 

Release does not release claims that cannot be released by Plaintiffs as a matter of 

law, including but not limited to Plaintiffs’ right to file a charge with or participate 

in a charge by the Department of Fair Employment and Housing or any other 

federal, state, or local administrative body or government agency authorized to 

enforce laws related to employment, claims for Workers’ Compensation, 

unemployment compensation, or state disability insurance benefits pursuant to the 

terms of applicable state law. 

VI. MISCELLANEOUS PROVISIONS. 

A. Amendments. 

1. The terms and provisions of this Settlement Agreement may be amended 

only by a written agreement which is signed by Class Counsel on behalf of 

Plaintiffs and Counsel for Defendant on behalf of Defendant.  In addition, 

no amendment of this Settlement Agreement made after mailing of the 

Notice by the Settlement Administrator shall be valid unless approved by 

the Court, except as otherwise provided herein. 

2. The Parties agree that time is of the essence, including but not limited to all 

deadlines with respect to the settlement administration, the payment of 

Settlement Payments, and the payment of Class Counsel Attorneys’ Fees 

and Litigation Costs.  Nevertheless, the Parties may agree upon a reasonable 

extension of time for deadlines and dates reflected in this Settlement 

Agreement, without further notice to the Court, except as to Court dates 

which must be approved by the Court.  Any such extensions shall be in 

writing and signed by counsel for the Parties. 

B. No Inducements. 

Plaintiffs acknowledges that entering into this Settlement Agreement is a free and 

voluntary act without duress or undue pressure or influence of any kind or nature 
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whatsoever and that he has not relied on any promises, representations or warranties 

regarding the subject matter hereof other than as set forth in this Settlement 

Agreement. 

C. Representations and Warranty. 

Any Class Counsel Attorneys’ Fees and Litigation Costs awarded by the Court will 

be paid to Kingsley & Kingsley, APC, and said firm represents and warrants that it 

is authorized by Plaintiffs to enter into this Settlement Agreement and to receive 

this payment, and releases Defendant and Counsel for Defendant for any claim by 

any other law firm arising out of the payment of attorneys’ fees and costs.  Class 

Counsel further represents and warrants that it is authorized to execute this 

Settlement Agreement and any amendments thereto on behalf of the Plaintiffs and 

to take all appropriate action required or permitted pursuant to this Settlement 

Agreement in order to effectuate its terms. 

D. No Assignment. 

None of the rights, commitments, or obligations recognized under this Settlement 

Agreement may be assigned by Plaintiffs, Class Counsel, or Defendant without the 

express written consent of the other Party and his or its respective counsel.  The 

representations, warranties, covenants, and agreements by Defendant contained in 

this Settlement Agreement are for the sole benefit of Plaintiffs and the Settlement 

Class Members and PAGA Members under this Settlement Agreement and shall 

not be construed to confer any right or to avail any remedy to any other person. 

E. Confidentiality; No Press Release. 

1. Plaintiffs, Plaintiffs’ agents (including their spouses, if any) and Plaintiffs’ 

Counsel each understand and hereby agree that they are in no way to 

publicize any information concerning this Agreement, and Plaintiffs’ agents 

(including their spouses, if any) and Plaintiffs’ Counsel understand and 

hereby agree that they shall make no statement to the press or any other 

media regarding this Agreement, or take any affirmative steps to publicize 

or disclose the existence or terms of this Agreement not necessary for the 

settlement approval process. Plaintiffs, Plaintiffs’ agents (including their 

spouses, if any) and Plaintiffs’ Counsel also understand and agree that the 

above agreements include, without limitation, publication, or disclosure via 

a website posting or social media (e.g. Facebook, Twitter).  Plaintiff’s 

Counsel also agrees that they will not solicit Settlement Class Members or 

PAGA Members who contact their office about this case to participate in 

additional litigation, although Plaintiff’s Counsel shall not be precluded 

from representing any party who contacts Plaintiff’s Counsel for the 

purpose of representation.  This subsection does not apply to any subpoenas 

or other orders compelling discovery and/or testimony.  Plaintiffs, 

Plaintiffs’ agents (including their spouses, if any) and Plaintiffs’ Counsel 

understand and agree that should they receive any subpoena or other order 

that they believe may compel discovery and/or testimony that would compel 
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them to make a disclosure prohibited by this provision, they shall promptly, 

and within 24 hours of receipt of such subpoena or order, provide Notice of 

such to Defense Counsel listed herein via email and telephone. 

2. Nothing in this Section should be construed to infringe on Plaintiff or 

Plaintiff’s counsel’s ability to effectuate this Settlement Agreement, 

including filing preliminary approval documents, final approval documents, 

or any other documents required by the Court during the settlement approval 

process. 

F. Subpoenas.   

In the event the Agreement itself, or its terms, are subject to a formal or informal 

discovery request (including a notice of deposition or subpoena) in a pending 

action or formal demand in a government investigation, the Party to whom the 

request or demand is made shall promptly give written notice to the other party in 

sufficient time to afford the other party a reasonable opportunity to protect its 

interests.  Such notice shall be provided pursuant to paragraph VI.G (entitled 

“Notices”) of this Agreement. 

G. Notices.   

Any notices required or permitted hereunder will be given to the appropriate party 

at the address specified below or at such other address as the party will specify in 

writing.  Such notice will be deemed delivered upon personal delivery to the 

appropriate address or delivery by facsimile to the number specified below, if any, 

or if sent by certified or registered U.S. mail, three calendar days after the date of 

mailing. 

If notice is given to Citizen, it will be sent to: 

Ashley Farrell Pickett 

Bryan W. Patton 

Greenberg Traurig, LLP 

1840 Century Park East, Ste 1900 

Los Angeles, CA 90067 

Ph: 310.586.7700 

Fax: 310.586.7800 

Email: Farrellpicketta@gtlaw.com 

 Pattonbw@gtlaw.com 

 

If notice is given to the Plaintiffs, it will be sent to: 

Eric B. Kingsley 

Liane Katzenstein Ly 

Ari J. Stiller 

Kingsley & Kingsley, APC 

16133 Ventura Blvd., Suite 1200 
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Encino, CA 91436 

Telephone: (818) 990-8300 

Email:  eric@kingsleykingsley.com 

  liane@kingsleykingsley.com 

  ari@kingsleykingsley.com  

 

H. Agreement Constitutes a Complete Defense.   

To the extent permitted by law, this Agreement may be pled as a full and 

complete defense to any action, suit, or other proceeding that may be instituted, 

prosecuted, or attempted against any of the released parties contrary to this 

Agreement.   

I. Governing Law. 

This Settlement Agreement shall be governed, construed, and interpreted, and the 

rights of Plaintiffs, the Settlement Class Members, PAGA Members, Class 

Counsel, Defendant, and the Released Parties shall be determined in accordance 

with California law without regard to its conflicts of laws principles. 

J. Severability.  

If it is determined that any term or provision of this Agreement is invalid or 

unenforceable, in whole or in part, then the remaining terms and provisions hereof 

shall be unimpaired. 

K. Jurisdiction of the Court. 

Following entry of the Final Approval Order and Judgment, the Court shall retain 

jurisdiction pursuant to California Code of Civil Procedure section 664.6 with 

respect to the interpretation, implementation, and enforcement of the terms of this 

Settlement Agreement and all orders and judgments entered in connection 

therewith, and the Parties, Class Counsel and Counsel for Defendant submit to the 

jurisdiction of the Court for purposes of interpreting, implementing, and enforcing 

the Settlement embodied in this Settlement Agreement and all orders and judgments 

entered in connection therewith. 

 

L. Entire Agreement. 

This Settlement Agreement, including the Exhibits referred to herein which form 

an integral part hereof, contains the entire understanding between the Parties with 

respect to the subject matter contained herein. This Settlement Agreement has been 

drafted jointly and is not to be construed against either Party.  In case of any conflict 

between text contained in this Settlement Agreement and text contained in Exhibits 

to this Settlement Agreement, the former shall be controlling. There are no 

restrictions, promises, representations, warranties, covenants, or undertakings 
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governing the subject matter of this Settlement Agreement other than those 

expressly set forth or referred to herein.  This Settlement Agreement supersedes all 

prior agreements and understandings between the Parties with respect to the 

Settlement. 

M. Counterparts. 

This Settlement Agreement, and any amendments hereto, may be executed in any 

number of counterparts, each of which when executed and delivered shall be 

deemed to be an original and all of which taken together shall constitute but one 

and the same instrument. 

N. Attorneys’ Fees and Costs. 

Neither Class Counsel nor any other attorneys acting for, or purporting to act for 

the Settlement Class, Settlement Class Members, PAGA Members or Plaintiffs may 

recover or seek to recover any amounts for fees, costs or disbursements from the 

Released Parties except as expressly provided herein. 

IT IS AGREED. 

ROCHELLE ANTHONY 

Date: March ___, 2021  By: ___________________________________ 

Rochelle Anthony, Plaintiff 

 

 

 

TRAVENIA MORRIS 

Date: March ___, 2021  By: ___________________________________ 

Travenia Morris, Plaintiff 

 

 

 

 

 

CITIZEN WATCH COMPANY OF AMERICA, 

INC. 

Date: March ___, 2021  By: ___________________________________ 

         

 Its:  ____________ 

 

 

Approved as to form only:   

KINGSLEY & KINGSLEY, APC 

DocuSign Envelope ID: 2EF5328A-2167-4501-A69A-6E2F79C95A56

12
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governing the subject matter of this Settlement Agreement other than those 

expressly set forth or referred to herein.  This Settlement Agreement supersedes all 

prior agreements and understandings between the Parties with respect to the 

Settlement. 

M. Counterparts. 

This Settlement Agreement, and any amendments hereto, may be executed in any 

number of counterparts, each of which when executed and delivered shall be 

deemed to be an original and all of which taken together shall constitute but one 

and the same instrument. 

N. Attorneys’ Fees and Costs. 

Neither Class Counsel nor any other attorneys acting for, or purporting to act for 

the Settlement Class, Settlement Class Members, PAGA Members or Plaintiffs may 

recover or seek to recover any amounts for fees, costs or disbursements from the 

Released Parties except as expressly provided herein. 

IT IS AGREED. 

ROCHELLE ANTHONY 

Date: March ___, 2021  By: ___________________________________ 

Rochelle Anthony, Plaintiff 

 

 

 

TRAVENIA MORRIS 

Date: March ___, 2021  By: ___________________________________ 

Travenia Morris, Plaintiff 

 

 

 

 

 

CITIZEN WATCH COMPANY OF AMERICA, 

INC. 

Date: March ___, 2021  By: ___________________________________ 

         

 Its:  ____________ 

 

 

Approved as to form only:   

KINGSLEY & KINGSLEY, APC 

DocuSign Envelope ID: 3FB00E0B-F7D6-4441-91DB-C8C29472897D

12
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governing the subject matter of this Settlement Agreement other than those 
expressly set forth or referred to herein.  This Settlement Agreement supersedes all 
prior agreements and understandings between the Parties with respect to the 
Settlement. 

M. Counterparts. 

This Settlement Agreement, and any amendments hereto, may be executed in any 
number of counterparts, each of which when executed and delivered shall be 
deemed to be an original and all of which taken together shall constitute but one 
and the same instrument. 

N. Attorneys’ Fees and Costs. 

Neither Class Counsel nor any other attorneys acting for, or purporting to act for 
the Settlement Class, Settlement Class Members, PAGA Members or Plaintiffs may 
recover or seek to recover any amounts for fees, costs or disbursements from the 
Released Parties except as expressly provided herein. 

IT IS AGREED. 

ROCHELLE ANTHONY 

Date: March ___, 2021  By: ___________________________________ 
Rochelle Anthony, Plaintiff 
 

 
 
TRAVENIA MORRIS 

Date: March ___, 2021  By: ___________________________________ 
Travenia Morris, Plaintiff 

 
 
 
 
 
CITIZEN WATCH COMPANY OF AMERICA, 
INC. 

Date: March ___, 2021  By: ___________________________________ 
        Seth Presser  
 Its:   Vice President, Legal 
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Approved as to form only: 
KINGSLEY & KINGSLEY, APC 

Date: March 16, 2021 By: ____________________________________ 
Eric B. Kingsley 
Liane Katzsenstein Ly 
Ari J. Stiller 

Attorneys for Plaintiffs Rochelle Anthony, Travenia 
Morris, and the Settlement Class 

GREENBERG TRAURIG, LLP 

Date: March 15, 2021 By:  ____________________________________ 
Ashley Farrell Pickett 
Bryan W. Patton 

 Attorneys for Defendant Citizen Watch Company of 
America, Inc. 
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KINGSLEY & KINGSLEY, APC  
ERIC B. KINGSLEY, Esq., Cal. Bar No. 185123 
eric@kingsleykingsley.com 
LIANE KATZENSTEIN LY., Esq., Cal. Bar No. 259230 
liane@kingsleykingsley.com 
ARI J. STILLER, Esq., Cal. Bar No. 294676 
ari@kingsleykingsley.com 
16133 Ventura Blvd., Suite 1200 
Encino, CA 91436 
Telephone: (818) 990-8300 
Fax: (818) 990-2903 
 
Attorneys for Plaintiffs and the Proposed Class 
 
GREENBERG TRAURIG, LLP 
Ashley Farrell Pickett (SBN 271825) 
Ryan C. Bykerk (SBN 274534) 
Bryan W. Patton (SBN 294910) 
Matthew J. Weber (SBN 318097) 
1840 Century Park East, Suite 1900 
Los Angeles, CA 90067 
Tel: (310) 586-7700; Fax: (310) 586-7800 
Email: farrellpickett@gtlaw.com 
 bykerkr@gtlaw.com  
 pattonbw@gtlaw.com  
 webermat@gtlaw.com  
 
Attorneys for Defendants 

CITIZEN WATCH COMPANY OF AMERICA, INC. 

 

SUPERIOR COURT FOR THE STATE OF CALIFORNIA 

THE COUNTY OF LOS ANGELES 

ROCHELLE ANTHONY, on behalf of herself 
and others similarly situated, 

PLAINTIFF, 

v. 

CITIZEN WATCH COMPANY OF AMERICA, 
INC.; and DOES 1 thru 50, inclusive, 

DEFENDANTS. 

 

 

CASE NO.: 20STCV00171 
[Case assigned for All Purposes to Hon. Judge 

Maren Nelson, in Dept. 17] 

[PROPOSED] ORDER GRANTING 

PRELIMINARY APPROVAL OF CLASS 

ACTION SETTLEMENT, APPROVING 

NOTICE, AND SETTING DATE FOR FINAL 

APPROVAL HEARING 
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The Joint Motion for Preliminary Approval of Class Action Settlement (“Joint Motion”) filed by 

Plaintiffs Rochelle Anthony and Travenia Morris (“Plaintiffs”) and Defendant Citizen Watch Company 

of America, Inc. (“Citizen” or “Defendant”) came regularly for hearing before this Court as duly noticed.  

After consideration of all the papers filed in connection therewith, the arguments of counsel, and all other 

matters presented to the Court, the Court hereby makes a preliminary finding that the proposed class action 

settlement is fair, reasonable, adequate and in the best interests of the settlement class.  Good cause 

appearing therefor, the Court GRANTS the Joint Motion and ORDERS as follows: 

1. The terms of the settlement reached by Plaintiffs and Defendant, as set forth in the 

Settlement Agreement, are hereby preliminarily approved as being fair, reasonable and adequate to the 

members of the Settlement Class, subject to further consideration at the final approval hearing after the 

distribution of the notice to the members of the Settlement Class as provided in paragraph 6 of this 

Order.  The Court notes that class members’ release of claims arising under the Fair Labor Standards 

Act (“FLSA”) is a material term of this settlement agreement and acknowledges that putative class 

members who do not opt-out of the class settlement will be deemed to have waived FLSA claims as 

well as state law claims. 

2. The following settlement class is preliminarily approved for settlement purposes only, 

and is referred to herein as the “Settlement Class”: any and all nonexempt California employees of 

Citizen Watch Company of America, Inc. who received overtime pay or a meal or rest break premium 

in the same pay period in which they received a shift differential between January 3, 2016 and 

________________.   

3. The Court makes the following preliminary findings for settlement purposes only: 

 
A. The Settlement Class, which consists of approximately 64 persons, is so 

numerous that joinder of all members is impracticable; 
 
B. There appear to be questions of law or fact common to the Settlement 

Class for purposes of determining whether this Settlement should be 
approved; 

 
C. Plaintiffs’ claims appear to be sufficiently typical for settlement purposes 

of the claims being resolved through the proposed settlement; 
 
D. Plaintiff appears to be capable of fairly and adequately protecting the 

interests of the Settlement Class Members in connection with the proposed 
settlement; 
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E. Common questions of law and fact appear to predominate over questions 

affecting only individual persons in the Settlement Class for the purposes 
of approving this settlement. Accordingly, the Settlement Class appears 
to be sufficiently cohesive to warrant settlement by representation; and 

 
F. Certification of the Settlement Class for settlement purposes appears to be 

superior to other available methods for the fair and efficient resolution of 
the claims of the Settlement Class. 

4. The Court appoints Kingsley & Kingsley, APC, as counsel on behalf of the Settlement 

Class (“Class Counsel”) for purposes of settlement only. 

5. Plaintiffs Rochelle Anthony and Travenia Morris are hereby appointed as representatives 

of the Settlement Class (“Class Representatives”) for purposes of settlement only.  

6. The Court appoints ILYM Group, Inc. as the third-party settlement administrator. 

7. The Court approves as to form and content the “Notice of Class Action Settlement” 

(“Notice”) attached as Exhibit 1 hereto. 

8. The Court authorizes mailing of the Notice to the Settlement Class Members by first-

class United States mail to their last known addresses within ten (10) business days of receipt of the 

Class Information from Defendant.   

9. The Court orders that pursuant to the California Private Attorneys General Act, Labor 

Code §§ 2698, et seq. (“PAGA”), statutory notice of this Settlement has been and will continue to be 

given to the Labor & Workforce Development Agency. 

10. A hearing to consider and determine (i) whether the Settlement Agreement should be 

finally approved, (ii) whether Class Counsel’s application for attorneys’ fees and costs should be 

approved, and (iii) whether the application for a Class Representative incentive award should be 

approved, is hereby set for ___________________ 2021 at _:__ a.m. 

11. The Court sets the following deadlines: 

Deadline for Defendant to provide Class 

Information to Settlement Administrator 

7 business days after entry of Preliminary 

Approval Order  

Deadline for Settlement Administrator to 

mail Notice to Settlement Class Members 

10 business days after receiving Class 

Information from Defendant 
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Deadline for Class Members to opt out of or 

object to the Settlement (“Response 

Deadline”) 

45 calendar days after Notice Packets are 

mailed by the Settlement Administrator to 

Settlement Class Members 

Deadline for Class Counsel to file Motion 

for Attorneys’ Fees and Costs and Motion 

for Final Approval of Class Action 

Settlement 

 

______________________________ 

12. The Court expressly reserves the right to adjourn or continue the final fairness hearing 

from time to time without further notice to members of the Settlement Class. 

IT IS SO ORDERED. 

 

 

Dated 

   
 

   THE HONORABLE MAREN NELSON 
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ACTIVE 54359466v1 

ACTIVE 55769700v1 

According to Citizen Watch Company of America, Inc.’s (“Citizen”) records, you worked for Citizen as a 
nonexempt employee in the State of California and received overtime or other premium pay in the same pay 
period that you worked a shift differential (“Pay Periods”).  Citizen’s records indicate that you worked __ such 
Pay Periods in California between January 3, 2016 and [end date of class period] and __ such Pay Periods in 
California between January 3, 2019 and [end date of PAGA period].  
 
Based on the number of Pay Periods you worked, your estimated individual settlement payment is $_______.  
Please note this is only an estimate and your actual payment may be greater or smaller than this amount. 
 

 
SUPERIOR COURT OF THE STATE CALIFORNIA 

COUNTY OF LOS ANGELES 
 

ROCHELLE ANTHONY, on behalf of herself and 
others similarly situated, 

PLAINTIFF, 

v. 

CITIZEN WATCH COMPANY OF AMERICA, INC.; 
and DOES 1 thru 50, inclusive, 

DEFENDANTS. 

CASE NO. 20STCV00171 

NOTICE OF CLASS ACTION SETTLEMENT  

  

 
The Superior Court of the State of California County of Los Angeles (the “Court”) authorized this Notice of Class Action 
Settlement (“Notice”). This is not a solicitation from a lawyer.  The Court has given preliminary approval to a 
settlement of this lawsuit.  If you were a nonexempt Citizen employee in the State of California at any time from 
January 3, 2016 through [end date of class period] (the “Class Period”), you should read this Notice carefully because 
it will affect your rights. 

YOUR LEGAL RIGHTS AND OPTIONS IN THIS SETTLEMENT 

DO NOTHING AND RECEIVE A SHARE OF THE 
SETTLEMENT 

If you do nothing, you will receive a Settlement Payment and 
release certain claims under state law and federal law, 
including Fair Labor Standards Act (“FLSA”) claims. 

EXCLUDE YOURSELF OR “OPT OUT” If you opt out of the lawsuit, you will not receive any 
payment under this settlement.  In addition, you will not 
release any of your claims and will be free to pursue any 
claims you may have against Citizen, but you will release all 
claims for civil penalties based on the PAGA letter and facts 
alleged in the Second Amended Complaint in the Action from 
January 3, 2019 through December 27, 2020.    

OBJECT If you believe the proposed settlement is not fair, adequate 
or reasonable, you may submit an objection and/or may 
appear in Court in person or through an attorney and explain 
why you do not like the settlement.  If the Court agrees with 
your objection, the parties can choose whether to withdraw 
the settlement or change its terms.    

• These rights and options—and the deadlines to exercise them—are explained in this Notice. 
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• The Court has not yet decided whether to finally approve the settlement.  Payments will be made if the Court 
approves the settlement and after appeals (if any) are resolved. 

BASIC INFORMATION 

1. Why did I receive this Notice? 

You received this Notice because Citizen’s records show that you were a nonexempt Citizen employee in California 
and received overtime or other premium pay in the same pay period that you worked a shift differential during the 
Class Period and/or PAGA Period (“Pay Periods”).  This Notice explains that the Court has granted preliminary 
approval of a proposed settlement of a class action and PAGA lawsuit that may affect you, your legal rights, what 
benefits are available, and how to get them.  

2. What is this lawsuit about? 

Plaintiffs Rochelle Anthony and Travenia Morris (“Plaintiffs” or “Class Representatives”) allege on behalf of themselves 
and other non-exempt hourly employees in the State of California that Citizen failed to properly  calculate non-exempt 
employees’ pay rates, and as such, Citizen failed to timely pay wages after termination; failed to provide accurate wage 
statements; failed to properly pay meal period premiums; failed to pay overtime wages; violated the California Private 
Attorneys General Act; and engaged in unfair and unlawful business practices.  Plaintiffs seek unpaid wages, penalties, 
interest, restitution, attorneys’ fees and expenses.  

Citizen strongly denies these allegations and asserts that it properly paid its employees consistent with all applicable 
laws.  Nothing in this Notice, or the Settlement itself, means that Citizen admits to any wrongdoing, but to avoid the 
costs of litigation the parties have agreed to settle the matter. 

The Court has not ruled on the merits of Plaintiffs’ claims or Citizen’s defenses. 
 

3. What is a class action and who is involved? 

The parties agreed to treat this case as a class action for purposes of settlement only. In a class action, one or more 
persons (in this case Rochelle Anthony and Travenia Morris) file a lawsuit on behalf of people who are alleged to have 
similar claims.  These people together are called “Settlement Class Members.”  Settlement Class Members who do not 
submit a timely request for exclusion pursuant to the procedure set forth below in Section 13 are called “Participating 
Class Members.” This case also involves representative claims for civil penalties under the California Labor Code’s 
Private Attorneys General Act (“PAGA”), of which PAGA Members do not have the right to opt out.  In this case, the 
parties have decided to settle the case.  The Court has made a preliminary determination that the proposed settlement 
appears fair, adequate, and reasonable. The Court will decide whether to finally approve the proposed settlement after 
the Settlement Class Members are given a chance to exclude themselves from or object to the proposed settlement. 

WHO IS IN THE SETTLEMENT? 
 

4. How do I know if I am part of the settlement? 

The Court has certified for settlement purposes only the following class:  any and all nonexempt California employees 
of Citizen who received overtime pay or a meal or rest break premium in the same pay period in which they received 
a shift differential between January 3, 2016 and [the date that the Court preliminarily approves this Settlement 
Agreement] (“Settlement Class Members” or “Settlement Class”).  According to Citizen’s records, you are a member 
of the Settlement Class. 
 

THE SETTLEMENT BENEFITS-WHAT YOU RECEIVE 

5. What does the settlement provide? 
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The proposed settlement requires Citizen to pay a maximum amount of one hundred and thirty thousand dollars 
($130,000) to settle this case.  This amount includes payments for attorneys’ fees (up to $43,333.33) and costs (up to 
$9,250.00) to Class Counsel, an incentive award for Plaintiffs (up to $5,000 each), and Settlement Administration Costs 
(up to $5,234.00).  The amount remaining after these payments is the amount available to distribute to Settlement 
Class Members (“Net Settlement Amount”). Additionally, $7,500 of the maximum payment will be the PAGA Payment, 
with $5,625.00 of the PAGA Payment paid to the California Labor and Workforce Development Agency (“LWDA”) and 
the remaining $1,875.00 distributed to all PAGA Members.  

6. How much will my payment be? 

The Net Settlement Amount will be divided among all Settlement Class Members who do not request to be excluded 
from the settlement (“Participating Class Members”) as follows:  First, Citizen will use its payroll records to calculate 
the total Pay Periods worked by each Participating Class Member during the Class Period.  Second, the total Pay Periods 
for each Participating Class Member will then be divided by the total of all Participating Class Members’ Pay Periods 
during the Class Period to create a “Final Percentage” for each Participating Class Member.  Fourth, that Final 
Percentage will then be multiplied by the Net Settlement Amount to determine the final amount of each Participating 
Class Member’s pro rata recovery under this settlement. 

Similarly, the employees’ share of the PAGA Payment will be calculated as follows: First, Defendant will use its payroll 
records to calculate the total number of Pay Periods worked by each PAGA Member during the PAGA Period. Second, 
the total of these Pay Periods for each PAGA Member will then be divided by the total of these Pay Periods by all PAGA 
Members to create a “Final Percentage” for each PAGA Member. Third, that Final Percentage for each PAGA Member 
will then be multiplied by the employees’ total share of the PAGA Payment to determine the PAGA Member’s pro rata 
recovery. 

The estimated number of Pay Periods you worked for Citizen as a non-exempt employee in California during the Class 
and PAGA Periods according to Citizen’s records, and your estimated Settlement Payment are at the top of page 1 of 
this Notice.  If you disagree with the number of Pay Periods stated on this Notice, you must send a letter to the 
Settlement Administrator within forty-five (45) calendar days of the mailing of this Notice stating the reasons why you 
dispute the number of Pay Periods and provide any supporting documentation that you have (for example, any 
paystubs).  The information you provide should include the estimated number of Pay Periods you claim you worked as 
non-exempt Citizen employee in the State of California from January 3, 2016 through [end date of class period].  
Citizen’s records will be presumed correct unless you are able to provide credible and verifiable documentation to the 
Settlement Administrator that establishes otherwise.  Failure to provide documentary evidence in support of your 
dispute will render your dispute invalid.  The Settlement Administrator will evaluate the evidence submitted by you 
and will make the final decision as to the number of pay periods that should be applied and/or the settlement payment 
to which you may be entitled. 
 
Any disputes and supporting documentation must be mailed to the Settlement Administrator at the following address, 
postmarked no later than [Response Deadline]. 

Anthony v. Citizen Watch Company of America, Inc. 
c/o __________________________ 

P.O. Box _____ 
[City], [State] [Zip] 

7.            Will taxes be withheld from my settlement payment?  

 
For tax reporting purposes, your class settlement payment will be allocated as 10% wages, subject to required state 
and federal withholdings and deductions, reported on a form W-2; and 90% non-wage damages, interest, and penalties, 
reported on a form 1099-MISC, with no withholdings taken. Your PAGA settlement payment will be allocated 100% as 
non-wage payment for penalties. 

HOW YOU RECEIVE A PAYMENT 



 

 
ACTIVE 54359466v1 

ACTIVE 55769700v1 

8. How can I receive a payment? 

If this Notice was sent to you at your current address, you do not need to do anything to receive your settlement 
payment.   

If this Notice was forwarded by the postal service, or if it was otherwise sent to you at an address that is not current, 
or if you have changed your address since working for Citizen or have any other reason to believe that Citizen does 
not have your current mailing address, then you should immediately notify the Settlement Administrator in writing 
stating your name and past and current addresses.  The Settlement Administrator’s address is:  
 

Anthony v. Citizen Watch Company of America, Inc. Settlement Administration 
c/o __________________________ 

P.O. Box _____ 
[City], [State] [Zip] 

 

Otherwise, you do not need to do anything to receive a payment so long as you do not exclude yourself from the 
class. 
 

 

9. What am I giving up if I stay in the class? 

If you do not exclude yourself from the settlement, you will be bound by any judgment entered in this Action and will 
not be allowed to sue Citizen for any claims occurring between January 3, 2016 and [end date of class period], that 
arise from or are based on any and all claims alleged in the Second Amended Complaint in the Action.  If you do not 
exclude yourself, all of the Court’s orders will apply to you and you will release all Released Parties from all Released 
Class Claims as follows:   

“Released Parties” means Defendant together with their past and present parents, subsidiaries, divisions, 
partners and affiliates, and their respective past and present stockholders, officers, directors, employees 
including managers, attorneys and insurers. 

  “Released Class Claims” means any and all claims, demands, rights, liabilities, and/or causes of action , which 
arose at any time during the Class Period based on the facts or claims asserted by Plaintiffs Rochelle Anthony 
or Travenia Morris in the Second Amended Complaint in the Action on their own behalf or on behalf of a 
putative class member, or based on any facts, transactions, events, occurrences, acts, disclosures, statements, 
omissions, or failures that arise out of, in any way, the claims made and facts alleged in the Action, including 
without limitation violations of any state or federal statutes, rules, or regulations (including the Fair Labor 
Standards Act), based on an assertion that Released Parties (1) failed to pay wages and/or overtime under 
Labor Code §§ 510, 1194; and 1199; (2) failed to provide Meal Breaks or correctly pay meal break premiums 
Pursuant to Labor Code §§ 226.7 and 512; (3) failed to provide accurate wage statements; (4) failed to pay all 
wages due at termination; and/or (5) engaged in any unfair and unlawful business practices. 

 With respect to any claims under the Fair Labor Standards Act (“FLSA”), by cashing one or more of the 
Settlement Checks, you will be deemed to have opted-in and, by operation of the Final Order and Judgment, 
shall have, fully, finally, and forever released, relinquished, and discharged each and all of the Released Parties 
from any and all claims under the FLSA which arise under the facts asserted in the Action. 

 By failing to exclude yourself from the settlement, you further acknowledge and agree that all of the claims for 
wage and hour and payroll practice violations in the Action are disputed, and that all of the claims in the Action 
are disputed, and that payment under the Settlement constitute payment in full of any and all amounts 
allegedly due to you.  You acknowledge and agree that California Labor Code section 206.5 is not applicable.  
That section provides in pertinent part: 
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An employer shall not require the execution of a release of a claim or right on account of 
wages due, or to become due, or made as an advance on wages to be earned, unless 
payment of those wages has been made. 

Whether or not you opt out of the class, you will be releasing civil penalties under PAGA as to the Released 
Parties as follows: “Released PAGA Claims” means all claims for civil penalties which arose at any time during 
the PAGA Period based on the facts asserted by Plaintiff Rochelle Anthony in her January 3, 2020 notice letter 
to the Labor & Workforce Development Agency and alleged in the Second Amended Complaint in the Action, 
which are or could be the basis of claims for penalties under the California Labor Code’s Private Attorneys 
General Act (Labor Code § 2698 et seq.) based on violations of California Labor Code §§ 201, 202, 203, 226(a), 
226.7, 510, 512, 1194, 1194.2 or 1199. 

10. When will I receive my settlement payment? 

The Court has scheduled a Fairness/Final Approval Hearing on ____________, 2021, at __:__ a.m. in Dept. 17 
of the Superior Court of the State of California for the County of Los Angeles, located at 312 N. Spring Street, Los 
Angeles, CA, 90012, at which time the Court will determine:  (1) whether the proposed settlement should be approved 
as fair, reasonable and adequate to Participating Class Members and PAGA Members; and (2) whether the applications 
for attorneys’ fees, costs, and the Plaintiffs’ incentive award should be approved.  If the Court approves the settlement, 
an Order Granting Final Approval will be entered.  It is neither required nor necessary that you attend the Fairness 
Hearing.  Once the Order Granting Final Approval is signed by the Court, and if there is no appeal of the Court’s order, 
then checks will be mailed to the Participating Class Members and PAGA Members.  If an appeal is filed, then 
distributions will be delayed until after final resolution of any appeals. 

11. What if I get my payment and don’t cash it? 

Each settlement check will be valid for 180 calendar days after it was issued.  If you do not cash your check, you will 
still be bound by the terms of the settlement and you will release all Released Class Claims and Released PAGA Claims 
as described above.  After 180 calendar days, the Settlement Administrator will stop payment on your check and will 
transfer the amount represented by the check to Bet Tzedek Legal Services, a nonprofit organization authorized by the 
Court.  

12. What happens if I do nothing at all? 

If you do nothing, you will receive a payment from the settlement and you will be bound by the terms of the settlement.  
For further information, you can speak with Class Counsel in this case identified below. 

EXCLUDING YOURSELF FROM THE SETTLEMENT 

If you want to retain the right to pursue claims against Citizen alleged in this case and/or you do not want a payment 
from this settlement, then you must take certain steps.  This is called excluding yourself or “opting out” of the 
settlement.  DO NOT EXCLUDE YOURSELF IF YOU WISH TO RECEIVE MONEY FROM THIS SETTLEMENT. 

13. How do I request to be excluded from the settlement? 

To exclude yourself from the settlement, you must submit a written request to be excluded from the Settlement 
(“Request for Exclusion”) postmarked on or before [Response Deadline], to the Settlement Administrator at the 
following address: 

Anthony v. Citizen Watch Company of America, Inc. Settlement Administration 
c/o __________________________ 

P.O. Box _____ 
[City], [State] [Zip] 
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In order to be valid, your Request for Exclusion must: (1) state your full name, address, and telephone number and the 
last four digits of your Social Security Number (for identification purposes only); (2) state that you are requesting to opt 
out of, or be excluded from, the settlement in Anthony v. Citizen Watch Company of America, Inc.; and (3) be signed by 
you.  If you do not submit a timely and valid Request for Exclusion, you will be deemed a Participating Class Member, 
you will receive a settlement payment, and you will be bound by the release of Released Class Claims as described 
above and all other terms of the settlement.  If you submit a valid and timely Request for Exclusion, you will have no 
further role in the Action, and you will not be entitled to any benefits as a result of the Action and settlement and will 
not be entitled to or permitted to assert an objection to the settlement. 

14. If I do not exclude myself, can I sue Citizen for the same claims later? 

No.  If you do not submit a valid and timely Request for Exclusion postmarked by [Response Deadline], you will be 
bound by all terms of the settlement and any Final Approval Order and Judgment entered in the Action, if the 
settlement is approved by the Court.  The settlement and Final Approval Order and Judgment will include a full release 
of claims in this Action, which will prevent you from suing Citizen or any related persons or entities for the claims 
released by the settlement.  If you have a pending lawsuit, you should speak to your lawyer in that case immediately. 

15. If I exclude myself, can I get money from this settlement? 

No.  If you exclude yourself, you are asking not to be included in the settlement and will not receive a settlement 
payment. 

THE LAWYERS REPRESENTING YOU 

16. Do I have a lawyer in this case? 

The Court has appointed the following lawyers as Class Counsel to represent you and all Settlement Class Members: 

Eric B. Kingsley 
Liane Katzenstein Ly 

Ari J. Stiller 
Kingsley & Kingsley, APC 

16133 Ventura Blvd., Suite 1200 
Encino, CA 91436 

Telephone: (818) 990-8300 
 

You do not need to hire your own lawyer because Class Counsel is working on your behalf.  But, if you want to hire your 
own lawyer, you may do so at your own expense.   

17. How will the lawyers and the Class Representatives be paid? 

The amount of attorneys’ fees and costs awarded to Class Counsel will be subject to the Court’s discretion.  You will 
not have to pay these fees and expenses separately.  Class Counsel will request that the Court approve an award of 
attorneys’ fees in an amount not to exceed $43,333.33, and reimbursement of litigation costs of up to $9,250.00.   

Class Counsel will also request that the Class Representatives receive an additional amount called an “Incentive Award” 
for the risk and work in bringing and participating in this lawsuit. The amount of the Incentive Award will be subject to 
the Court’s discretion, but in any event, will not exceed $5,000.00 for each Class Representative.  This Incentive Award 
shall be paid out of and deducted from the Settlement Proceeds.  Lastly, as part of the preliminary approval of the 
settlement, the Court has approved payment of settlement administration expenses in the amount of up to $5,234.00 
to the Settlement Administrator from the Settlement Proceeds. 

OBJECTING TO THE SETTLEMENT 

18. How do I object? 
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If you think that the proposed settlement is not fair, adequate or reasonable, you can object to the proposed 
settlement.  If you object, and the Court approves the settlement, then you will still receive a settlement payment, and 
you will be bound by the terms of the release as set forth in Section 9 above. 

If you want to object to any part of the settlement, you may submit a written objection to the Court stating the basis 
for the objection and/or you may appear to object at the Final Fairness and Approval Hearing.  Any written objection 
must be filed with the Court and copies thereof must be mailed or personally delivered to the attorneys listed below 
no later than _________, 2021. 

All written objections should reference the case name and number (Rochelle Anthony v. Citizen Watch Company of 
America, Inc., Case No. 20STCV00171) and be filed with the Clerk of Court no later than __________, 2021 at: 

Superior Court of the State of California for the County of Los Angeles 
312 North Spring Street, Los Angeles, CA, 90012 

Copies of all documents filed with the Clerk of Court must be mailed or personally delivered to the following no later 
than ____________, 2021: 

CLASS COUNSEL 
Eric B. Kingsley 
Liane Katzenstein Ly 
Ari J. Stiller 
Kingsley & Kingsley, APC 
16133 Ventura Blvd., Suite 1200 
Encino, CA 91436 
Telephone: (818) 990-8300 
DEFENDANT’S COUNSEL 
Ashley Farrell Pickett 
Bryan W. Patton 
GREENBERG TRAURIG, LLP 
1840 Century Park East, Ste. 1900 
Los Angeles, CA 90067 

 
The Final Approval Hearing is currently set for ______________, 2021, at __:__ _.m. at Dept. 17 of the Superior Court 
of the State of California for the County of Los Angeles, located at 312 N. Spring Street, Los Angeles, CA, 90012.  Any 
individual attending the hearing must comply with the Court’s current social distancing procedures for attendance at 
hearings, available on the Court’s website at https://www.lacourt.org.  

The hearing may be continued without further notice to you. You may check the Court’s website at 
http://www.lacourt.org/casesummary/ui/ and enter case number 20STCV00171 to determine if there have been 
any changes to the hearing date or time.   

19. What’s the difference between objecting and excluding? 

Objecting is simply telling the Court that you don’t like something about the settlement.  You can object only if you stay 
in the settlement class.  Excluding yourself is telling the Court that you do not want to be part of the settlement class.  
If you exclude yourself, you have no basis to object because the case no longer affects you. 

THE COURT’S FAIRNESS HEARING 

20. When and where will the Court decide whether to approve the settlement? 

A hearing will be held before the Honorable Maren Nelson on _____________, 2021, at __:__ _m., in Dept. 17 of the 
Superior Court of the State of California for the County of Los Angeles, located at 312 N. Spring Street, Los Angeles, 
CA, 90012, to determine whether the proposed settlement is fair, adequate, reasonable and should be finally 

https://www.lacourt.org/
http://www.lacourt.org/casesummary/ui/
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approved by the Court.  At the hearing, Class Counsel will speak on your behalf and answer any questions Judge 
Nelson might have. Any individual attending the hearing must comply with the Court’s current social distancing 
procedures for attendance at hearings, available on the Court’s website at https://www.lacourt.org. 
 

The hearing may be continued without further notice to you. You may check the Court’s website at 
http://www.lacourt.org/casesummary/ui/ and enter case number 20STCV00171 to determine if there have 
been any changes to the hearing date or time. 
 

GETTING MORE INFORMATION 

21. Are there more details about the settlement? 

This Notice summarizes the terms of the proposed settlement.  More details are in the settlement agreement.  You 
may review the Court’s files, which include the settlement agreement, at the office of the Clerk of Court located at 312 
N. Spring Street, Los Angeles, CA, 90012, during regular business hours or by visiting the “Case Document Images” link 
on the Court’s website, https://www.lacourt.org. Please check the Court’s current social distancing procedures for 
attendance at hearings and review of court files, available on the Court’s website at https://www.lacourt.org/. 

22. How do I obtain additional information? 

If you have questions regarding this Notice and/or the settlement, you may contact the Settlement Administrator at 1-
XXX-XXX-XXXX or you may contact Class Counsel at the address and telephone number listed above. 

PLEASE DO NOT CONTACT THE COURT, CITIZEN, OR CITIZEN’S ATTORNEYS WITH INQUIRIES. 

 

https://www.lacourt.org/
http://www.lacourt.org/casesummary/ui/
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KINGSLEY & KINGSLEY, APC  
ERIC B. KINGSLEY, Esq., Cal. Bar No. 185123 
eric@kingsleykingsley.com 
LIANE KATZENSTEIN LY., Esq., Cal. Bar No. 259230 
liane@kingsleykingsley.com 
ARI J. STILLER, Esq., Cal. Bar No. 294676 
ari@kingsleykingsley.com 
16133 Ventura Blvd., Suite 1200 
Encino, CA 91436 
Telephone: (818) 990-8300 
Fax: (818) 990-2903 
 
Attorneys for Plaintiffs and the Proposed Class 
 
GREENBERG TRAURIG, LLP 
Ashley Farrell Pickett (SBN 271825) 
Ryan C. Bykerk (SBN 274534) 
Bryan W. Patton (SBN 294910) 
Matthew J. Weber (SBN 318097) 
1840 Century Park East, Suite 1900 
Los Angeles, CA 90067 
Tel: (310) 586-7700; Fax: (310) 586-7800 
Email: farrellpickett@gtlaw.com 
 bykerkr@gtlaw.com  
 pattonbw@gtlaw.com  
 webermat@gtlaw.com  
 
Attorneys for Defendants 

CITIZEN WATCH COMPANY OF AMERICA, INC. 

 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF LOS ANGELES 

ROCHELLE ANTHONY, on behalf of 
herself and others similarly situated, 

PLAINTIFF, 

v. 

CITIZEN WATCH COMPANY OF 
AMERICA, INC.; and DOES 1 thru 50, 
inclusive, 

DEFENDANTS. 

CASE NO.: 20STCV00171 

[Case assigned for All Purposes to Hon. Judge 

Maren Nelson, in Dept. 17] 

 

[PROPOSED] ORDER GRANTING 

FINAL APPROVAL OF CLASS ACTION 

SETTLEMENT  

   

Date:   

Time:   

Dept.:  SS-17 
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TO ALL PARTIES AND TO THEIR ATTORNEYS OF RECORD: 

The above captioned Action is a class action lawsuit brought by Plaintiffs Rochelle 

Anthony and Travenia Morris (“Plaintiffs”) against Defendant Citizen Watch Company of 

America, Inc. (“Defendant”).  The Motion for Final Approval of Class Action Settlement came 

before this Court on XXXX.  

On XXXXXX, this Court entered an order granting preliminary approval of the Parties’ 

Settlement Agreement and Release of Claims (“Settlement Agreement”).  Plaintiffs have applied 

to the Court for an order granting final approval of the Settlement Agreement. The Settlement 

Agreement sets forth the terms and conditions of the proposed Settlement and for entry of an 

order of final approval and entry of final judgment thereon. Upon consideration of Plaintiff’s 

Motion for Final Approval of Class Action Settlement; Motion for Approval of Attorneys’ Fees 

and Costs, and all accompanying evidence, and good cause appearing, THE COURT HEREBY 

ORDERS AS FOLLOWS:  

1. The Court has personal jurisdiction over all Settlement Class Members and has 

subject matter jurisdiction to approve the Settlement; 

2. The terms of the Settlement are fair, just, reasonable, and adequate, consistent and 

in compliance with California Code of Civil Procedure, the California and United States 

Constitutions (including the due process clauses), the California Rules of Court and any other 

applicable law, and in the best interest of each of the Parties and the Class members and is hereby 

finally approved in all respects.  

3. The Parties are directed to perform the terms of the Settlement as described in the 

Settlement Agreement according to its terms and provisions.  

4. The Settlement Agreement is binding on Plaintiff and all other Settlement Class 

Members, except those who timely and properly filed Requests for Exclusion, and all PAGA 

Members. 

5. No class members have objected or opted out of the Settlement.  

6. It is ordered that the Settlement Class is certified for settlement purposes only.  

The Court finds that an ascertainable class exists and a well-defined community of interest exists 
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in the questions of law and fact involved because in the context of the Settlement: (i) there are 

questions of law and fact common to the Class Members for the purposes of this Settlement 

which, as to the Settlement and all related matters, predominate over any individual questions; 

(ii) the Claims of Plaintiffs are typical of the Claims of the Class members for the purposes of 

this Settlement; and (iii) in negotiating, entering into and implementing the Settlement, Plaintiffs 

and Plaintiffs’ Attorneys have fairly and adequately represented and protected the interests of the 

Class Members. 

7. The Court finds that the Notice and notice methodology implemented pursuant to 

this Settlement (i) constituted the best practicable notice; (ii) constituted notice that was 

reasonably calculated, under the circumstances, to apprise Settlement Class Members of the 

pendency of the Action, their right to object to or exclude themselves from the proposed 

Settlement and their right to appear at the Final Fairness and Approval Hearing; (iii) were 

reasonable and constituted due, adequate and sufficient notice to all persons entitled to receive 

notice; and (iv) met all applicable requirements of the California Code of Civil Procedure, the 

California and United States Constitution (including the Due Process Clause), the California 

Rules of Court and any other applicable law. 

8. The Settlement Class is hereby made final.  The Settlement Class is defined as: 

any and all nonexempt California employees of Citizen Watch Company of America, Inc. who 

received overtime pay or a meal or rest break premium in the same pay period in which they 

received a shift differential from January 3, 2016 through XXXXXX. 

9. Pursuant to the Settlement Agreement, upon entry of this order, Plaintiff and each 

Settlement Class Member shall fully release and discharge the Released Parties from: 

 
any and all claims, demands, rights, liabilities, and/or causes of action , which 
arose at any time during the Class Period based on the facts or claims asserted by 
Plaintiffs Rochelle Anthony or Travenia Morris in the Second Amended 
Complaint in the Action on their own behalf or on behalf of a putative class 
member, or based on any facts, transactions, events, occurrences, acts, disclosures, 
statements, omissions, or failures that arise out of, in any way, the claims made 
and facts alleged in the Action, including without limitation violations of any state 
or federal statutes, rules, or regulations (including the Fair Labor Standards Act), 
based on an assertion that Released Parties (1) failed to pay wages and/or overtime 
under Labor Code §§ 510, 1194; and 1199; (2) failed to provide Meal Breaks or 
correctly pay meal break premiums Pursuant to Labor Code §§ 226.7 and 512; (3) 
failed to provide accurate wage statements; (4) failed to pay all wages due at 
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termination; and/or (5) engaged in any unfair and unlawful business practices. 

10. The Settlement Agreement provides that the Settlement Proceeds of $130,000.00. 

The Net Settlement Amount shall be determined according to the terms of the Settlement 

Agreement.   

11. The Court orders the calculations and the payments to be made and administered 

in accordance with the terms of the Settlement Agreement.   

12. The Court hereby finds that Plaintiff and Class Counsel adequately represented the 

Settlement Class for purposes of entering into and implementing the settlement.  The Court hereby 

confirms Kingsley & Kingsley, APC and attorneys Eric B. Kingsley and Ari J. Stiller as Class 

Counsel. 

13. The Court hereby finds the unopposed application of Class Counsel for an award 

of attorneys’ fees and costs provided for under the Settlement Agreement to be fair and reasonable 

in light of all the circumstances, and is hereby granted.  Of the Settlement Proceeds, $43,333.33 

shall be paid for attorneys’ fees and $9,250.00 for litigation costs.   

14. The unopposed application for a Class Representative Enhancement Payment is 

hereby granted.  Of the Settlement Proceeds, a $5,000.00 enhancement payment shall be allocated 

to each of the Named Plaintiffs, Rochelle Anthony and Travenia Morris.  

15. The unopposed application of Class Counsel for claims administration fees to 

ILYM Group, Inc. is hereby granted.  Of the Settlement Proceeds, $5,234.00 shall be paid to the 

Settlement Administrator for settlement administration fees.   

16. The Court approves the PAGA penalties in the amount of $7,500.00.  The Court 

approves 75% of the PAGA penalties being allocated to the LWDA in the amount of $5,625.00 

and directs that the remining 25% of the PAGA Penalties, in the amount of $1,875.00, shall be 

allocated to the PAGA Members.  

17. If a Class Member or PAGA Member does not cash his or her settlement check 

within 180 days, the uncashed funds and any interest accrued thereon shall be transmitted by the 

Settlement Administrator to the non-profit Bet Tzedek Legal Services pursuant to California Code 

of Civil Procedure section 384(b).   

18. Defendant shall have no further liability for costs, expenses, interest, or attorneys’ 
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fees except as provided for in the Settlement Agreement.  

19. The Parties are ordered to give notice to all Class Members in accordance with 

California Rules of Court, rule 3.771(b).    

20. Pursuant to California Rule of Court Rule 3.769(h) and C.C.P. § 664.6, the Court 

shall retain continuing jurisdiction over the Actions, the Parties, and the Settlement Class, as well 

as the administration and enforcement of the terms of the Settlement of this action to enforce the 

terms of the judgment.  Without affecting the finality of the Final Judgment, the Court shall retain 

continuing jurisdiction over the Actions, the Parties, and the Settlement Class, as well as the 

administration and enforcement of the Settlement.  

21. The Court sets a compliance hearing for ______________________________. No 

later than five days before the compliance hearing, the Parties shall file a compliance report 

specifying the total amount paid to class members, and the residual of unclaimed funds that will 

be paid to the non-profit organization specified above, along with a proposed amended judgment 

directing payment of the residual funds pursuant to Code of Civil Procedure section 384. 

  

 

DATED: _____________________  _____________________________________ 

      JUDGE OF THE SUPERIOR COURT 
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KINGSLEY & KINGSLEY, APC  
ERIC B. KINGSLEY, Esq., Cal. Bar No. 185123 
eric@kingsleykingsley.com 
LIANE KATZENSTEIN LY., Esq., Cal. Bar No. 259230 
liane@kingsleykingsley.com 
ARI J. STILLER, Esq., Cal. Bar No. 294676 
ari@kingsleykingsley.com 
16133 Ventura Blvd., Suite 1200 
Encino, CA 91436 
Telephone: (818) 990-8300 
Fax: (818) 990-2903 
 
Attorneys for Plaintiffs and the Proposed Class 
 
GREENBERG TRAURIG, LLP 
Ashley Farrell Pickett (SBN 271825) 
Ryan C. Bykerk (SBN 274534) 
Bryan W. Patton (SBN 294910) 
Matthew J. Weber (SBN 318097) 
1840 Century Park East, Suite 1900 
Los Angeles, CA 90067 
Tel: (310) 586-7700; Fax: (310) 586-7800 
Email: farrellpickett@gtlaw.com 
 bykerkr@gtlaw.com  
 pattonbw@gtlaw.com  
 webermat@gtlaw.com  
 
Attorneys for Defendants 

CITIZEN WATCH COMPANY OF AMERICA, INC. 

 

SUPERIOR COURT FOR THE STATE OF CALIFORNIA 

THE COUNTY OF LOS ANGELES 

ROCHELLE ANTHONY, on behalf of herself 
and others similarly situated, 

PLAINTIFF, 

v. 

CITIZEN WATCH COMPANY OF AMERICA, 
INC.; and DOES 1 thru 50, inclusive, 

DEFENDANTS. 
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The Court has received and considered the motions of Plaintiffs Rochelle Anthony and 

Travenia Morris (“Plaintiffs”) for preliminary and final approval of the Settlement Agreement 

and Release of Claims (“Settlement Agreement” or “Settlement”) entered into between Plaintiffs 

on behalf of themselves and a class conditionally certified for settlement purposes, on the one 

hand, and Defendant Citizen Watch Company of America, Inc. (“Defendant”), on the other, and 

has entered an order granting final approval of the Settlement.   

NOW THEREFORE, IT IS ORDERED, ADJUDGED, AND DECREED: 

The Court, having entered an order granting Final Approval of this Settlement, hereby 

enters FINAL JUDGMENT in favor of Plaintiffs and the Class Members and PAGA Members, 

and against Defendant in the amount of $130,000.00 in accordance with the terms of the 

Settlement Agreement. The Parties are hereby ordered to comply with the terms of the Settlement 

Agreement. The Parties shall bear their own costs and attorneys’ fees except as otherwise 

provided by the Settlement Agreement and the Final Approval Order. 

 This document shall constitute a Judgment for purposes of California Rules of Court, 

rule 3.769(h). This Judgment is intended to be a final disposition of the above-captioned action 

in its entirety.  

 

DATED: _____________________  _____________________________________ 

      JUDGE OF THE SUPERIOR COURT 
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(PROOF OF SERVICE)
[CCP 1013(a)(3)]

STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

I am employed in the County of Los Angeles, State of California. I am over the age of 18
years and not a party to the within action. My business address is 16133 Ventura Boulevard, Suite
1200, Encino, California 91436.

On August 31, 2021, I served all interested parties in this action the following documents
described as: DECLARATION OF ARI J. STILLER IN SUPPORT OF PLAINTIFF’S
MOTION FOR FINAL APPROVAL OF CLASS ACTION SETTLEMENT AND MOTION
FOR APPROVAL OF ATTORNEYS’ FEES AND COSTS by placing a true copy thereof
enclosed in a sealed envelope addressed as follows:

Ashley Farrell Pickett
Ryan C. Bykerk
Bryan W. Patton
Matthew J. Weber
farrellpickett@gtlaw.com
bykerkr@gtlaw.com
pattonbw@gtlaw.com
webermat@gtlaw.com
GREENBERG TRAURIG, LLP
1840 Century Park East, Suite 1900
Los Angeles, CA 90067

[ ] (BY MAIL) I am "readily familiar" with the firm's practice of collection and processing
correspondence for mailing. Under that practice it would be deposited with U.S. postal
service on that same day with postage fully prepaid at Encino, California in the ordinary
course of business. I am aware that on motion of the party served, service is presumed
invalid if postal cancellation date or postage meter date is more than one day after date of
deposit for mailing in affidavit.

[XX] BY ELECTRONIC MAIL THROUGH CASE ANYWHERE: On interested parties set
forth on the attached service list.

[XX] BY ELECTRONIC SERVICE: I caused a true and correct copy thereof to be
electronically filed using the Labor and Workforce Development Agency Electronic Filing
(“EF”) System (https://dir.tfaforms.net/315) and service was completed by electronic
means by transmittal of the documents referenced herein on the EF System.

[XX] (STATE) I declare under penalty of perjury under the laws of the State of California that
the above is true and correct.

Executed on August 31, 2021, at Woodland Hills, California.

Michelle Tanzer
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