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ii. PAGA Counsels’ Attorneys’ Fees of $25,000.00 and actual costs 

up to $10,000.00; 

iii. Settlement Administrator Costs of $2,400 to Phoenix Settlement 

Administrators; and  

iv. The LWDA Payment in the amount of $24,450.00 to the LWDA. 

30. Within thirty (30) calendar days of receiving the 20th and final of the Subsequent 

Payments from Defendant, the Settlement Administrator shall search for the address of each of 

the PAGA Members through the United States Postal Service NCOA database (which provides 

updated addresses for any individual who has moved in the previous four years who has notified 

the U.S. Postal Service of a forwarding address) to obtain current address information, and shall 

mail the payment checks representing each PAGA Member Share to the respective addresses.  

The payment checks for each PAGA Member Share shall be sent to each of the PAGA Members 

by U.S. First Class mail to the subject individual’s address with directions to the Postmaster to 

forward the payment checks and return all undeliverable payment checks to the Settlement 

Administrator.  A written letter approved by the Parties, in advance of Plaintiff filing the Motion 

for Approval, explaining this Agreement and the PAGA Members’ release of Covered Claims 

will be included in the mailing of each of the PAGA Members’ checks and submitted to the Court 

for its review and approval.  It will be conclusively presumed that each of the checks reflecting 

the PAGA Members’ Individual Settlement Payments was received if the payment check has not 

been returned within thirty (30) days of the original mailing of the payment check.  The date of 

the initial mailing of the payment check shall be conclusively determined according to the records 

of the Settlement Administrator.     

31. The Settlement Administrator shall ensure that seventy-five percent (75%) of the 

PAGA Penalty Fund is paid to the LWDA.  

32. Settlement checks shall remain valid and negotiable for one hundred twenty (120) 

calendar days from the date of their issuance.  If there are uncashed checks following this period, 

the Settlement Administer will ensure that uncashed funds shall be forwarded the State of 
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California Unclaimed Property Fund pursuant to instructions of the California State Controller, 

and to be held by the Controller in the name of the PAGA Settlement Employee.  Any unclaimed 

funds shall not affect the binding nature of this Agreement as to any of the PAGA Members. 

VI. DUTIES OF THE PARTIES PRIOR TO APPROVAL 

33. Upon execution of this Agreement by the Parties, PAGA Counsel shall prepare the 

Motion for Approval for review and approval by Counsel for Defendant, before ultimately filing 

with the Court for approval of the Agreement and corresponding proposed settlement and release 

terms.  PAGA Counsel shall apply to the Court for the entry of an order and final judgment 

approving this Agreement as required by Labor Code § 2699(l).  The Motion for Approval will 

request the Court’s approval of the following: 

a. All terms contained in this Agreement; 

b. Amounts of PAGA Counsel’s Fees & Costs; and 

c. Approval of the settlement in this Agreement. 

34. As part of the Motion for Approval, PAGA Counsel will include a proposed Order 

requesting approval of this Agreement and its terms, which shall be binding upon all PAGA 

Members. 

VII. PARTIES’ AUTHORITY 

35. The signatories hereto hereby represent that they are fully authorized to enter into 

this Agreement and bind the Parties hereto to the terms and conditions hereof. 

VIII. MUTUAL FULL COOPERATION 

36. The Parties agree to fully cooperate with each other to accomplish the terms of this 

Agreement, including, but not limited to, execution of such documents and to take such other 

action as may reasonably be necessary to implement the terms of this Agreement.  The Parties to 

this Agreement shall use their best efforts, including all efforts contemplated by this Agreement 

and any other efforts that may become necessary by order of the Court, or otherwise, to effectuate 

this Agreement and the settlement and release terms set forth herein.  As soon as practicable after 

execution of this Agreement, PAGA Counsel shall, with the assistance and cooperation of 
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EXHIBIT 1 



[CLAIMS ADMINISTRATOR LETTERHEAD] 
 

Notice of PAGA Settlement and Release Agreement  
[Mailing Date] 
[Address] 
 
RE: Settlement Payment 
 

Enclosed is your settlement payment from the settlement of the lawsuit entitled Brewer v. Elm ADHC, 
Case No. 37-2020-00018551-CU-OE-NC, Superior Court of the State of California for the County of San Diego 
(“Action”). This Action was filed by Plaintiff Thomas Brewer (“Plaintiff”) against Defendant CA Reliable 
Medical Systems, Inc. (erroneously sued as Elm ADHC) (“Defendant” or “Company”) pursuant to the 
California Labor Code Private Attorneys General Act of 2004, Cal. Lab. Code § 2698 et seq. (the “PAGA”).  

 
The Action was brought on behalf of the State of California and all similarly situated “aggrieved 

employees” of the Defendant for civil penalties for the Company’s alleged failure to timely pay wages in 
violation of Labor Code §§ 204 and 210.  Defendant denies any wrongdoing or that it owes any penalties.  The 
parties agreed to resolve the case, and as part of that settlement, Defendant agreed to pay a gross settlement 
amount of $75,000.00, which shall be distributed as follows: (1) $25,000.00 in attorneys’ fees and $1,027.07 in 
costs; (2) $5,000.00 for Plaintiff’s service award; (3) $2,400.00 to the settlement administrator for its costs; and 
(4) 75% of the remaining PAGA penalty fund, or $31,179.70, to the Labor Workforce Development Agency for 
its share of penalties.  Under the PAGA, certain penalties get divided between the State and the employees.  As 
a result of this settlement, the State’s and your ability to seek penalties recoverable under the PAGA for the 
claims described above have been settled.  
 

The settlement group includes all current and former employees of Defendant, including Plaintiff, who 
are or have been employed by Defendant or its predecessors or merged entities in the State of California and 
worked one or more eligible pay periods during the period of time covered by the settlement and release of 
claims, which is from February 28, 2019 through [Approval Date] (“Covered Period”).  You are releasing 
Defendant, its affiliated entities, parents, subsidiaries, owners, officers, executives, directors, and managers 
from any and all claims, demands, rights, liabilities, and/or causes of action for PAGA penalties pursuant to 
Labor Code § 2698 et seq., arising from any and all alleged violations of Labor Code § 204 and § 210, and any 
other claims construed to be asserted in the Action and PAGA Notice or which could have been brought as a 
PAGA claim within the Covered Period based on the allegations contained in the Action and PAGA Notice. 

 
You have been identified as having worked [X] eligible pay periods in California as an employee of 

Defendant between February 28, 2019 and [Approval Date].  Enclosed is a check made out to you in the amount 
of $(amount).  The check represents your share of the settlement for PAGA civil penalties.  The check will 
expire 120 calendar days from the date it was issued.  After the 120 day period, the administrator will send any 
unclaimed funds to the State of California Unclaimed Property Fund.  If you were unable to cash your check for 
any reason during the 120-day check cashing period, you can contact the State of California Controller’s Office 
to see if you can obtain your funds.  Even if you fail to cash the enclosed check, you will still be deemed to have 
waived all claims based on or arising from the Action, including all claims set forth in the release of claims 
described above. 

 
If you have any questions, you can contact the settlement administrator at [add contact information].   

Sincerely, 

[Administrator] 




