
I

2

aJ

4

5

6

8

9

10

11

t2

13

I4

15

16

T7

18

I9

20

2l

22

^aZJ

24

25

26

27

28

SUPERIOR COURT OF TT{E STATE OF CALIFORNIA

FORTI{E COTINTY OF SUTTER

STEPIIEN ARROWSMITH, as an assrieved
employee pursua:rt to the Private Attofreys
General Act ('PAGA"), onbehalf ofthe State of
Califomia and other aggrieved employees,

Plaintitr

vs.

SISCO ENTERPRISES, INC., a Califomia
corporation; and DOES 1 through 10, inclusive,

Defendants.

Case No. CVCS20-00 007 7 2

PAGA SETTLEMENT A

PAGA Ss'ruLpN,ENn AcnseNtgNr



I

2

a
^)

4

5

6

8

9

10

11

l2

13

t4

15

rc

t7

18

T9

20

2I

22

ZJ

24

25

26

27

28

PAGA Snrrr,Bn ruxr AcnnEMENT

Subject to court approval by the Superior court ofthe State of califomia the County of

sutter ("court"), PlaintiffstephenAnowsmith ("Plaintiff') and Defendant Sisco ises.Inc.

("Defendant") (collectively with Plaintifl the "parties") hueby agree to the

('Settlemenf'or "Settlement Agreemenf') ofthe action entitledArrowsmithvs.

No. CVCS20-0000772 (Sutter County Superior Court) (the.,Action,,).

DnrnrrrroNs

The following definitions are applicable to this Settlement Agreement.

elsewhere in this Settlement Agreement will also be effective:

1.'Action"meansArrowsmithvs. Slsco Enterprises,lzc,No.CV

County Superior Court).

State of Califomia in non-exemp! hourly positions aL any time during the period

to Spetember 3,2020.

3. "Coult" means the Superior Court for the State of Califomia

4. "Defendanf'meansSiscoEnterprises,Inc.

5. "Gross Settlement Amount" means the settlement amourt of Three

Dollars ($300,000) to be paid by Defendant in full satisfaction of all Settlect Claims

Action.

772(Sutter

2. 'Aggrieved Employees" means all persons who were employed by inthe

binding settlement

Enterprises, Inc,

February 25,20119

of Sutter.

Thousand

sing from the

"PAGA Penalties Fund" means the Gross Settlement Amount less Attomeys'Fees

and Costs, Service Award, and SettlementAdministrator Costs.

8. "Pay Periods" means the number ofpay periods during which each

Employee was employed during the Settlement Period. The Settlement Admini will calculate Pay

Periods for each Aggrieved Employee by taking the number of days each Aggrieved Employee was

employed by Defendant during the Settlement Period (based on employment dates p{ovided by

Defendant), dividing by fourteen (14), and rounding up to the nearest whole number. lr11 Aggrieved

Employees will be credited with at least one Pay Period during the Settlement Period

6. "LWDA" means the Califomia Labor and Workforce Development

PAGA SETTLEIVEI.I AGREEIIENT
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9. '?laintiffs Counsel" means Capstone LawApC.

10. "Released Parties" collectively mean Defendant Sisco Enterprises, Iho., and Defendanl.,s

curent, former, and future subsidiaries, affiliates, shareholders, officers, dilectors, etfi,loy""r, agents,

representatives, members, managers, principals, ag

and/or any individual or entity which could be jo

11. "Seryice Award" means the amo

behalf of the LWDA and Aggrieved Employees,

employment with Defendant.

12' "Settled Claimsi'means any and all claims for PAGA civil penalties underthe Califomia

Labor Code, Wage Orders, regulations, and/or other provisions of law alleged or couticl have been

alleged to have been violated in the Action with respect to Aggneved Employees baled on the facts

alleged in Plaintiffs letter to the LWDA during the

13. "Settlement Pedod" means the peri

Tnnus

14. Gross Settlement Amount. In consideration for Plaintiffs promises ahd representations

described in this Settlement Agreement, and subje

Defendantwill pay Three Hundred Thousand Doll

the Action. The Gross Settlement Amount includes

expenses, consideration for Plaintiffs service on

Settlement Administuation Costs, and payrnents to Aggneved Employees and the f'qhlA for their shar.

ofthe PAGA Penalties Fund. No portion ofthe Gross Settlement Amount will be re@ined by, or revert

to, Defendant.

15. PAGAPenalties Fund. The pAGA

and the LWDA in full satisfaction of all claims for

Code, Wage Orders, regulations, and/or otherprovi

Action with respect to Aggneved Employees. Ptn

PAGA Penalties Fundwill bepaidto the LWDA,

paid to all Aggrieved Employees according to the fo

PAGA Sprr-sMENr AcnssMENr



1

2

J

4

5

6

8

9

10

11

t2

13

T4

15

t6

17

18

t9

20

2l

22

z3

24

25

26

27

28

PAGA penalties Fund x (Aggrieved Employee,s Individual pay periods Dwing the

All Aggrieved Employees' Total Pay Periods during the Settlement period).

16. Attomelzs' Fees and Costs. Defendant agrees notto oppose or any application or

motion by Plaintiffs Counsel frrr Attomeys' Fees and Costs of not more than one Thousand

Dollars ($100,000), plus the reimbursement of all out-of-pocket costs and expenses

Plaintiffs Counsel's litigation emd settlement of the Action (including expert/consuJ

investigations costs, etc.), not to exceed Twenty Thousand Dollars ($20,000), both

from the Crross Settlement Amount. Any portion of the Attomeys' Fees and costs

Plaintiffs Counsel will be added to the PAGA Penalties Fund.

,whichwill be paid

fees,

with

awarded to

17. Service Award. For a general release of all claims plaintiffmay againS DefendanLt

and the Released Parties arising out of his employmenl and for his service on the LWDA ancl

Aggrieved Employees, Defendant agrees not to oppose or impede any application motionby PlaintilT

for a service award of up to Ten Thousand Dollars ($10,000) ("Service Award"). U receipt ofthe

Seruice Award, Plaintiffwill be deemed to have fully released and discharsed De andthe

Released Parties from any and all claims, demands, obligations, causes of action, ri or liabilities of

any kind which have been or could have been asserted against Defendant and/or the Parties

arising out of, or relating to, Plaintiffs employment with Defendant or termination , including hx

not limited to claims for wages, restitution, penalties, retaliation, defamatiorn, discrimin-ation, har.assmenLt

or wrongfi.rl termination of employment. This release specifically includes any and afi claims, demands,

obligations and/or causes of action for damages, restitution, penalties, interest, and atiomeys' fees and

costs (except provided by the Settlement) relating to or in any way connected with flrB matters referred rio,

herein, whether or not known or suspected to exist, and whether or not specifically orlparticularly

described herein. Specifically, Plaintiffwill be deemed to have waived all rights and be,nefits affbrded by

Califomia Civil Code Section 1542, whrchprovides:

A GENERAL RELEASE DOES NOT EXTEIID TO CLAIMS TIIAT 'TM CREDITOR,

OR RELEASING PARTY DOES NOT KNOW OR SUSPECT TO IN HIS OR

IIER FAVOR AT TIII, TIMB OF EXECUTING TI{E RELE,ASE THAT.IF

KNOWN BYHIM ORIM,R, WOULD IIAVE MATERIALLY

PAGA Ssrrmzm.n AcnsptvrNf
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TMR SETTLEMENT WTTH TIIE DEBTOR OR RELEASED P

18. Plaintiffunderstand and agrees that this settlement Ageement shall in fi.rll force

and effect even ifthe fi.rll amount of Service Award sought by Plaintitris not ulti awarded by the

Court.

19. Settlement Administration costs. The parties will retain cpr Inc. as the third-

pafiy settlement administrator ("settlement Administator"). The Settlement

resporsible for establishing a qualified settlement flxd ("esF') and issuing and appropriate

Settlementtax forms to Aggrieved Employees, the LWDA, plaintifi and plaintiffs counsel.

Administration Costs will be paid fiom the Gross Settlement Amount. Based on the imate thatthere

are approximately nine hundred twenty-three (923) Aggneved Employees,

costs are estimated at Five Thousand Five Hundred Dollars ($5,500).

willbe

Administration

The Parties

will present this Settlement Agreement to the Court and the LWDA. The parties will uest that the

Court issue an order andjudgment approving and incorporating by reference the and conditions of

the Settlement Agreement (the "Order and Judgment,,).

2L List of Aggrieved Emplovees. Within seven (7) calendar days after.r[ty of tn Order

and Judgment, Defendant will provide the SettlementAdministrator a complete list of a]| Aggrieved

Employees ( Aggrieved Employee Lisf). The Aggrieved Employee List will be font\rrtted in Microsoft

Office Excel and will include each Aggrieved Employees ful1 name; most recent maiiing address and

telephone number; Social Security ntrnber; dates of employment during the Settlemelrl period; zr:rd any

other relevart information needed to calculate settl

22. Fundins of the Settlement. Within s

Judgment, Defendant will deposit the Gross Settlem

SetflementAdministrator. Within fourteen (14) calendar days of the fi.rnding ofthe the

Settlement Adminishator will issue payments to: (a) Aggrieved Employees; (b) the

Workforce Development Agencv; (c) Plaintifi (d) Plaintitrs Counsel; and (e) itself. Settlement

Adnrinistrator, and not Defendant, will issue the appropriate tax forms for all

Settlement.

20.

PAGA SprrmmLr AcREENIENT
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23. Settlement Pavments to Aggrieved Employees. The Settlement will issue

each Aggrieved Employee one check for his or her share of the PAGA penalties alone with an

explanatory letter, attached as Exhibit A. prior to mailing, the Settlement Admi willperforma

search based on the National Change of Address Database for information to update coffect for any

known or identifiable address changes. Any checks retumed as non-deliverable on before the check

cashing deadline will be sent prnmptly via regular First-Class u.S. Mail to rthe ing address

affixed thereto. If no forwarding address is provided, the Settlement Administoator

to determine the correct address using a skip-fiace, or other search using the name,

promptly attempt

Security number of the Aggrieved Employee involved, and will thenperform a si re-mailing.

Checks will remain negotiable fbr 180 days. Those firnds represented by un-cashed whichremarin

outstanding 180 days after the mailing of the Settlement checks by the Settlement

tendered to the LWDA. All settlement payments to Aggrieved Employees will be

miscellaneous income for which a1099 will be issued.

24. Settled claims. upon enhy ofthe order and Judgmen! plaintiffand ll Aggrieved

Employees will be forever barred from pursuing against Defendant any and all Claims durinsthe

Settlement Period. Aggneved Enployees, other than plaintitr, will not be deemed to

individual wage and hour claims by virtue ofthis Settlement.

released any

25. Because this

settlement resolves claims and actions brought pursuant to PAGA by Plaintiffacting aproxy and as a

agree that noPrivate Attomey General of, and for, the State of califomia and the LWDA. the

Aggrieved Employee has the right to exclude himself or herself from the Settlement.

Employees will be bound by the terms ofthe Settlement Agreemen! upon its by the Court,

regardless of whether he or she cashes any payment received as a result of this The Parties

also agree that no Aggneved Employee has the right to object to the terms of the Agreement.

26. No credit Toward Benefit plans. payments to Aggrieved Employees referenced

herein will not be utilized to calculate any additional benefits ulder any benefit plans which any

bonus plans,

other benefit

Aggrieved Employee may be eligible, including, but not limited to profitsharing

401 (k) plans, stock purchase plans, vacation plans, sick leave plans, pro plans, and

or Social

willbe

PAGA SpTT,pvsNT AcRspN,ENT
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plan. Rather, it is the Parties' intention that this Settl

contributions, or amounts to whLich any Aggrieved

27. No Prior Assignments. The Parties

ttrat they have not directly or indirectly assigned,

transfer, or encumber to any person or entity any po

action or right herein released and discharged.

28.

the Settlement as provided herein; or (ir) the Settlement does not become final for anrf other reason. then

this Setflement Agreemen! and any documents generated to bring it into effect, wiil be null and void,

and the Parties will be retumed to their original respective positions.

29. Judprnent and Continued Jwisdiction. After entry ofthe Order and

will have continuing jurisdiction solely for purposes of addressing: (i) the i

of the terms of the Settlement, (rii) settlement adminisfation matters, and (iii) such

as may be appropriate under court rules or as set forth in this Settlement.

30. Entire Aereement. This Settlement Agreement constitutes the

settlement terms. No other prior or contemporaneo written or oral agreements may be deemed binding

only by a written instrument, sigred by either the Parties or their successors-in-interedt or counsel for all

Parties, and approved by the Court.

32. . Counsel for all Parties warrant and

represent they s whom they represent to negotiafe this Settlement

Agreement and to take all appropriate action required or permitted to be taken by such Parties pursuant

to this Settlement Agreement to effectuate its terms and to execute any other

effectuate the terms of this Settlement Agreement. The Parties and their counsel will

other and use their best eflorts to affect the implementation of the Settlement. If the

reach agreement on the form or content of any document needed to implement the

6

PAGA Sprrgl,rnn Acnprwnr

or on any

the Court

and enforcement

-Judgment matters

ofthe Parties'

with each

are unable to
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may seek the assistance of the Court to resolve such disasreement.

33. Binding on Successors and Assigns. This Settlement Agreement be bindingupon,

and inure to the benefit of; the $rccesson or assigns ofthe parties hereto, a^s previ defined.

34. califomia Law Govems. All terms of this Settlement Aqeement

and interpreted according to the laws of the State of Califomia.

be govemedby

35. Execution and counterparts. This Settlement Agreement isr subject y to the execution

of all Parties. However, the Settlement Agreement may be executed in one or more All

executed counterparts and each ofthem, including elechonic signatures (e.g., Docusi ), facsimiles, and

scanned copies ofthe signature pages, will be deemedto be one andthe sarne i

36. Acknowledgement that the Settlement is Fair and Reasonable" The believe this

Settlement Ageement is a fair, adequate, and reasonable settlement of the Action have arrived at thisi

acknowledge that

to consultwith

Settlement after arm's-length negotiations by experienced counsel. The parties

they are each represented by competent counsel and that they have had an

their counsel regarding the faimess and reasonableness of this Setflement.

37. Waiver of Certain Appeals. The Parties agree to waive appeals; however, that

Plaintiffmay appeal any reductionto the Attomeys' Fees and costs belowthe
[ 
*rt request fronn

the Courl, and either p ar$ may appeal any court order that materially alters the Sedefnent's terms.

38. Invaliditv of Anlv Provision. Before declaring anyprovision ofthis Sfttlement

Agreement invalid, the Court will first attempt to consffue the provision as valid to thf fiillest extent

possible consistent with applicable precedents so as to define all provisions of this Seitlement Agreement

valid and enforceable.

39. Captions. The captions and section numbers in this Settlement Agreefnent are irserted

for the teader's convenience, and in no way define, limit, construe or describe the scobe or intent of the

provisions of this Settlement Agteement.

40. Waiver. No waiver of any condition or covenant contained in this Seftlement Agreement

or failure to exercise a right or remedy by any of the Parties hereto will be considered to imply or

constitute a fi.rttrer waiver by suah party of the same or any other condition, right or remedy.

4r. Enforcement Action. In the event that one or more of the parties i

7

PAGA Ssru-pt'.m.n AcRser/ENn
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action or other proceeding against any other Party or Parties to enforce the ofthis Settlement

or to declare rights and/or obligations under this Settlement, the successful Party or

entitled to recover from the unsuccessful Party or Parties reasonable attomeys' fees

expert wifiress fees incuned in connection with anv enforcement actions.

ies will be

costs, including;

42. Mutual Preparation. The Parties have had a fi.rll opporturity to the terms and

conditions ofthis Settlement Agreement. Accordingly, this Settlement Agreement I not be constued

more strictly against one party merely by virtue of the fact that it may have been by counsel fcn

one of the Parties, it being recogrized thaq because of the arm's-length negotiations the Parties,

all Parties have contributed to the preparation of this Settlement Agreement.

43. Representation Bv Counsel. The Parties acknowledge that they ha# been represented

44. Cooperation and Execution ofNecessaqz Dosuments. Atl .parties wifl cooperate in good

faith and execute all documents to the extent reasonably necessary to effectuate the t{rms of this

Settlement Agreement.

45. Binding Aereement. The Parties wanant that they undersftnd and h{ve lhll authority to

enter into this Settlement, and firther intend that this Settlement Agreement will be filly enforceable arrdt

binding on all parties, and agree that it will be admissible and subject to disolosure in any proceeding to

enfbrce its terms, notwithstandirng any mediation c

under federal or state law.

46. Denial of Liabilitv. The Parties expressly recognize that the making 6t ttois agreement

does not in *y way constitute ;n the pardof Defendant.

Nothing in this Settlemen! nor nor any sfaternents,

discussions or communications, nor any materials prepared, exchanged, issued or *{d during ttre

pendency of the Action, is intended by the Parties to, nor will any ofthe foregoing cofrstitute, be

introduced, be used or be admissible in any way in any other judicial, arbitral, admini]shative,

investigative or other forum or proceeding, as evidence of any violation of any f.d"tdl, state, or local larv,

PAGA SETI-eMENT AG REEMENT
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statute, ordinance, regulation, rule or executive order, or any obligation or duty at or in equity.

Notwithstanding the foregoing, this agreement may be used in any proceecling in Courtthathas as ifi;

plllpose the interpretation, implementation, or enforcement ofthe Settlement or anv

ofthe Court entered into in connection therewith.

orjudgments

READ CAREFULLY BEFORE SIGNING

2/2/2023

PLAINTIFF
/- DocuSigned by:

I St.'lr* ?ard" ilwows^ilL
\*srzieseoegn+l, s_

DEFENDANT

Dated:

[Narne of Authorized Signatory]
Sisco Enterprises, Inc.

APPROVED AS TO FORM

Dated: February 2,2023 _

Dated: 02-03-2023

ARABIAN.LEE LAW CORPORATION

Ellen C. Arabian-Lee

Attomeys for Defendant Sisco

PAGA SprruEuENt AcRnsrvmNr
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statute, ordinance, regulatiorl nrle or executive order, or any obligation or duty at

Notwithstanding the foregoing, this agreement may be used in atty proceeding in

purpose the interpretation, implementation, or enforcement ofthe Settlement or any

of the Court entered into in connection therewith.

READ CAREF'IILLY BEFORE SIGNING

PLAINTIF'F'

Dated:

Stephen Anowsmith

DEFENDANT

Vauk,O,Tco

[Name of Authorized Signatory]
Sisco Enterprises, Inc.

APPROVED AS TO FORM

CAPSTONE LAWAPC

Dated:

Raul Perez

Attomeys for Plaintiff Stephen

Dated:

or in equity.

Courtthathas as its

orjudgments

Dated: Feb 3 2023

Attomeys for Defendant Sisco Er$erprises, Inc.

PAGA SErrpvrsvr AcRperwxr



Exhibit A 
<<DATE>> 

 
 
<<FIRST_NAME>> <<LAST_NAME>> 
<<ADDRESS 1>> 
<<ADDRESS 2>> 
 
 Re: Payment From Arrowsmith vs. Sisco Enterprises, Inc, No. CVCS20-0000772 (Sutter  
  County Superior Court) 
 
Dear <<FIRST_NAME>> <<LAST_NAME>>:  
 
 Enclosed you will find a check made payable to you. This is your payment from the settlement of 
the lawsuit entitled Arrowsmith vs. Sisco Enterprises, Inc, No. CVCS20-0000772 (Sutter County Superior 
Court) (the “Action”). 
 

The Action was filed against Defendant Sisco Enterprises, Inc. (“Defendant”) pursuant to the 
California Private Attorneys General Act of 2004, Cal. Lab. Code § 2698 et seq. (called “PAGA”). The 
Action was brought by a former employee of Defendant on behalf of the State of California and all 
allegedly “aggrieved employees” of Defendant. You have been identified as one of the employees on 
whose behalf the case was brought. 

 
The Plaintiff in the Action claimed that Defendant owed civil penalties recoverable under PAGA 

for alleged violations of the California Labor Code and California Wage Orders. Defendant denies that it 
violated the Labor Code or California Wage Orders. Moreover, in agreeing to this settlement, Defendant 
does not admit that it is liable in any way for any penalties. 

 
The Court has not ruled on the merits of the Action but it has approved the settlement of PAGA 

civil penalties, of which 75% will be paid to the California Labor and Workforce Development Agency, 
and the remaining 25% will be paid to aggrieved employees. Pursuant to the settlement, enclosed is a 
check for your share of a portion of the civil penalties.  

 
Aggrieved employees, other than Plaintiff, will not be deemed to have released any individual 

wage and hour claims based on alleged violations of the Labor Code or of a California Wage Order, for 
which they have a private right of action, by virtue of the Settlement. 

 
You are not a party to this lawsuit, but you and the government will be bound by the settlement in 

this matter as to civil penalties. If you have any questions, you can contact the settlement administrator 
(whose contact information is at the top of this letter). 

   
       Very Truly Yours, 
 
      [Administrator]  


