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ADAM N. BOUAYAD (SBN 248087) 
GREGORY WOLFLICK (SBN 108699)  
THEODORE S. KHACHATURIAN (SBN 239137) 
WORKPLACE RIGHTS LAW GROUP, LLP 
130 N. Brand Boulevard, Suite 420 
Glendale, California 91203 
Tel: (818) 844-5200 
Email:  adam@workplacerightslaw.com; greg@workplacerightslaw.com; 
theo@workplacerightslaw.com 
 
Attorneys for Plaintiff,  
JONATHAN MARTIS 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF LOS ANGELES 

 

 

JONATHAN MARTIS, an individual, 
 
   Plaintiffs, 
 
 vs. 
 
RESCUE SERVICES INTERNATIONAL, 
LTD., a California corporation, MEDIC-1 
AMBULANCE SERVICE, INC., a California 
corporation; RSI/MEDIC-1 and DOES 1-20, 
      
  Defendants. 
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Case No.: 20STCV11133 
[Assigned to: Hon. Robert B. Broadbelt, 
Dept. 53] 
  
 
DECLARATION OF ADAM N. 
BOUAYAD IN SUPPORT OF 
PLAINTIFF’S MOTION FOR 
APPROVAL OF SETTLEMENT OF 
PRIVATE ATTORNEY GENERAL ACT 
CLAIMS 
 
[Filed concurrently with Notice of Motion,  
Memorandum of Points and Authorities and 
Proposed Order] 
 
 
Date:  November 22, 2012 
Time:  10:00 a.m. 
Dept:   53 
Reservation ID: 995828429787 
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DECLARATION OF ADAM N. BOUAYAD IN SUPPORT OF PLAINTIFF’S 
UNOPPOSED MOTION FOR APPROVAL OF PRIVATE ATTORNEY GENERAL 

CLAIMS SETTLEMENT 

 I, Adam N. Bouayad, declare as follows: 

 1. I am an attorney at law licensed to practice in the State of California and before 

this Court.  I am a partner at the Workplace Rights Law Group, LLP (“WRLG”), counsel of 

record for Plaintiff Jonathan Martis (“Plaintiff”), on behalf of the Labor & Workforce 

Development Agency (“LWDA”) and Aggrieved Employees, in the above captioned Private 

Attorney’s General Act (“PAGA”) action.  The facts stated herein are true of my own personal 

knowledge.  This declaration is provided in support of Plaintiff’s Unopposed Motion for 

Approval of Private Attorney General Act Settlement.  Prior to filing I sent a copy of Plaintiff’s 

Motion to Defendant who does not oppose it.  

Mediation and Settlement 

 2. On March 25, 2021, the parties participated in a mediation with the 

Honorable Peter D. Lichtman (Ret.).  

 3. During the parties’ mediation, each side was represented by their respective 

counsel, recognized the substantial risks of an adverse result in the case given the claims and 

defenses asserted.  It was with this understanding that the parties agreed to resolve the 

claims presented as set forth in the Settlement Agreement.   

 4. After their March 25, 2021 mediation, the parties negotiated the particular 

terms and conditions of the Settlement Agreement.  Their Settlement Agreement represents 

a compromise and settlement of highly disputed claims.  A true and correct copy of the fully 

executed Settlement Agreement is attached hereto as Exhibit “A”.  Additionally, attached 

hereto as Exhibit “B” is a true and correct copy of the parties proposed Notice to Aggrieved 

Employees, which is also attached as Exhibit “A” to the Settlement Agreement.   

 5. A copy of the Settlement Agreement and the Motion for Approval of 

Settlement was Served on the LWDA on June 17, 2021. 
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 6. The Settlement was reached only after arm’s-length and good faith 

negotiations.  Here, the Honorable Peter D. Lichtman (Ret.), a former head of the LA 

County Superior Court’s MSC Program and founder of the Court’s Complex Civil 

Litigation Department, mediated the settlement and agreed it was reasonable.  I know this 

because I personally took part in the mediation, which was done remotely via Zoom due to 

ongoing COVID-19 restrictions.  

 7. Prior to the mediation, Plaintiff Rescue Services International, Ltd. (“RSI”)  

provided Defendant with the number of Aggrieved Employees (231) and Aggrieved 

Employee pay periods (5,595) in the Settlement Period.  As to documentary 

evidence, RSI provided Plaintiff with “Crew Member Shift Work Activity Reports”, which 

identify the day-to-day work activities of RSI’s Aggrieved Employees during the Settlement 

Period.  Said Reports reflect the locations of client pickups and drop-offs, the number of 

hours an employee worked, and the timing of meal periods and rest breaks, amongst other 

things.  Additionally, RSI provided Plaintiff with wage statements associated with said 

“Crew Member Shift Reports”.  The documents reflected a sample of fifteen (15) employees 

that were randomly selected from the Aggrieved Employee class.  Said documents 

amounted to over 5000 pages, which I personally reviewed.  Further, I personally spoke 

with five (5) former and current RSI employees who were employed during the Settlement 

Period.  Our conversations pertained to the allegations in Plaintiff’s First Amended 

Complaint.  Therefore, the parties had sufficient information to evaluate the strengths and 

weaknesses of the claims and defenses.  Despite zealous advocacy from both sides, the risks 

of continued litigation had to be considered and a comprise of the claims was settled upon. 

 8. Under the PAGA, for failure to reimburse (Labor Code §2802), failure to 

provide a lawful meal period (Labor Code §§ 226.7, 512), failure to provide a lawful rest break 

(Labor Code §§ 226.7, 512), the maximum penalty is $100 per pay period for the initial violation 

and $200 for subsequent violations.  Here, because RSI has not previously been penalized for the 
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violations set forth in Plaintiff’s PAGA charge, only the initial $100 amount per pay period 

would likely be awarded.  As to Plaintiff’s failure to pay minimum wages pursuant to LA County 

Code §8100 et seq., LA Minimum Wage Ordinance §187.02, Labor Code §1194.2, 1197; and 

attendant inaccurate wage statement (Labor Code §226) and waiting time (Labor Code §§200-

203) claims, investigation and discovery revealed no substantial violations.   

 9. Based on our calculations, in light of the law and relevant documents provided by 

RSI, we calculated the following in penalties: 

For failure to reimburse for cellular phone usage 

 Based on documents I received from current RSI employees, which I personally spoke 

with, it appears RSI began reimbursing its employees $10 per pay period for their personal 

cellular phone usage beginning with the May 26, 2020 payroll.  However, Plaintiff does not 

believe $10 per pay period is sufficient to compensate the Aggrieved Employees based on the 

amount of work conducted on their personal cellular phones.  We estimate $279,750 in 

penalties for failure to reimburse during the Settlement Period.  It was calculated as follows, 

the total amount of work weeks for all Aggrieved employees, divided by four as the 

reimbursement for cellular phones should arguably paid each month (i.e. when subscriber’s 

bills are typically due).  That equals 2,797.5 violations, at $100 per violation, for a total of 

$279,750 in penalties.   

For failure to provide lawful meal periods 

 Based on my review of the “Crew Member Shift Work Activity Report[s]” provided by 

RSI, we estimate an average of 2.4 meal period violations per employee, per pay period.  Based 

on that number, we calculated PAGA penalties in the amount of $1,242,800 for the Settlement 

Period.  We arrived at that figure as follows: 2.4 (avg. violation in a pay period) x 5,595 (number 

of aggrieved employees pay periods) = 13,428 (total violations during settlement period) x $100 

(civil penalty) = $1,242,800.   

Failure to provide lawful rest breaks 
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 Based on my review of the “Crew Member Shift Work Activity Report[s]” provided by 

RSI, we estimate an average of 1 rest break violation per employee, per pay period.  Based on 

that number, we calculate PAGA penalties in the amount of $614,500 for the Settlement Period.  

We arrived at that figure as follows: 1 (average violations in a pay period) x 5,595 (number of 

aggrieved employee pay periods) = 5,595 (total violations from 2/17/19 to 12/8/20) x $100 (civil 

penalty) = $614,500 

 10. At mediation, Plaintiff provided various scenarios of the potential exposure 

analysis, including the full stacking of penalties.  Under this calculation, Plaintiff estimated 

RSI’s maximum potential exposure as exceeding $2,137,000.  However, I know of no court in 

California that has awarded the stacking of penalties at their maximum penalty amounts.  

 11. Based on the law as it relates to “stacking”, Defendant’s asserted defenses, 

and the uncertainties of trial, Plaintiff requests that the Court determine the reasonableness 

of the parties’ Settlement based on the Total Monetary Settlement Amount ($300,000), 

divided by the total amount of Aggrieved Employee pay periods in the Settlement Period 

(5,595), which equals a penalty of $53.62 per Aggrieved Employee, per payroll period.  This 

compromised amount is quite favorable in comparison to other PAGA settlements and court 

awards that I am aware of.  

 12. Plaintiff’s counsel believes the parties settlement is fair, reasonable, and 

adequate, and in the best interest of the LWDA and Aggrieved Employees.  

PAGA Representative Service Award 

 13. Plaintiff Jonathan Martis spent a significant amount of time helping myself 

and my firm with the prosecution of this action by performing the following essential tasks: 

(1) meeting with and communicating with counsel on numerous occasions; (2) detailing his 

experiences and producing copies of documents he amassed and saved during his 

employment; (3) contacting witnesses who also provided valuable discovery to the counsel; 

(4) assisting in preparing the complaint and motions; (5) reviewing and advising on 
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documents produced by RSI; (6) reviewing the mediation documents prepared; (7) 

participating in the mediation; (8) reviewing the terms of and signing  the Settlement 

Agreement; and (9) preparing a declaration in support of approval of the Settlement. 

 14. Mr. Martis also faced great risk in challenging RSI’s employment policies and 

practices by bringing the instant lawsuit, not least because he faced potential liability for 

Defendant’s costs if RSI prevailed.   

 15. Additionally, the notoriety of being a PAGA representative is even more 

significant today given the accessibility of court documents on-line and PAGA/class action 

blogs.  Further, employers frequently perform background checks for applicants and the fact that 

an individual sued a former employer in a representative action will likely be viewed negatively, 

especially in the emergency/non-emergency ambulance service industry, which is relatively 

small.   Thus, the Service Award is necessary to award Mr. Martis for the notoriety and risk 

taken in his role as a PAGA representative.  A true and correct copy of the Declaration of 

Jonathan Martis is attached hereto as Exhibit “C”. 

Attorneys’ Fees and Costs 

 16. Plaintiff seeks approval of attorneys’ fees as part of this Settlement in the amount 

of thirty-three precent (33%) of the Total Monetary Settlement Amount, or ninety-nine thousand 

nine hundred dollars ($99,900), in consideration of the time, effort, and expertise Plaintiff’s 

Counsel expended on a contingent basis for the benefit of the LWDA and Aggrieved Employees. 

 17. Plaintiff’s Counsel are experienced in civil litigation and representative actions.  

My personal experience arises from over fifteen years of practice exclusively in the area of labor 

and employment defense.  While Workplace Rights Law Group is a relatively young plaintiffs 

firm, over the past ten (10) years I’ve been practicing labor and employment defense at Wolflick, 

Khachaturian and Bouayad, APC, which I continue to work at while also working at Workplace 

Rights Law group.  During my tenure at Wolflick, Khachaturian and Bouayad some of the 

significant PAGA and/or class action wage and hour cases I’ve been the primary attorney on are 
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as follows:  Abraham Ornelas, et al. v. Ross Stores, Inc., Riverside County Superior, Case No. 

RIC1306637; Gregory Brock v. Golden Rain Foundation, Orange County Superior Court, Case 

No. 30-2017-00952709-CU-OE-CXC; Belen Morales v. Crown Poly, Inc., Los Angeles County 

Superior Court, Case No. BC699641; Noelle Chalmers v. Healing Care Hospice, Inc., Los 

Angeles County Superior Court, Case No. BC676450; Gilberto Ayala v. Sierra Landscape 

Development, Los Angeles County Superior Court, Case No. 19STCV23768; Augustine Pedroza 

Labra v. Ross Dress For Less, Inc., Alameda County Superior Court, Case No. 20065903; 

Huong Thien Nguyen Donley v. Formfactor, Inc., San Diego Superior Court, Case No.37-2020-

0008918-CU-OE-CTL;  Jeffery Branson f. Mladen Buntich, San Bernardino County Superior  

Court, Case No. CIVDS1609129;  and Abraham Ornelas v. Ross Stores, Inc., Riverside County 

Superior Court, Case No. RIC1306637.  During my tenure at Workplace Rights Law Group, my 

firm has prosecuted the following PAGA and/or class actions in the Los Angeles Superior Court: 

Peter Neil v. The Verge Company, et al., et al., Case No. 20ETCV10184; Sinnathamby Raj 

Selvarajah, et al. v. World Oil Marketing Co., et al., Los Angeles County Superior Court, Case 

No. 20STCV15659; Chris Haas, et al. v. Driven Deliveries, Inc., et al., Case No. 20STCV19564; 

Tien Pham v. Seven Points Management, et al., Case No. 20STCV31808.   

 18. My educational background is as follows.  In 2002 I graduated cum laude from 

the University of California, Los Angeles.  In 2006, I graduated from California Western School 

of Law where I also served as an Honors Instructor.   

 19. From the outset, Workplace Rights Law Group took the prosecution of this action 

at a significant financial risk as it was taken on a contingent basis, with no guarantee of recovery.  

Plaintiff’s counsel placed their own resources at risk, including over 255 hours of attorney time, 

to prosecute this action with no guarantee of success.  Plaintiff’s Counsels’ hourly billing rate is 

$600 per hour.  Thus, the lodestar expended in this case is more than the attorney’s fees 

requested in Plaintiff’s Motion for Approval of Settlement of PAGA Claims, which means my 

firm will not be fully compensated for its time spent prosecuting this matter.  However, in a 
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contingency case - even if a case can be successfully resolved, Plaintiff's Counsel 

understands they may not be fully compensated for the work put into the action.  Further, if 

Defendant prevailed on any one of the defenses raised, it could substantially reduce, if not 

wholly defeat, recovery. Despite such challenges, Plaintiff’s Counsel took their duty seriously 

to represent the LWDA and Aggrieved Employees and expended all of the time necessary, 

even knowing they may not be fully compensated for those hours. Ultimately, Plaintiff’s 

Counsel were able to persuade Defendant that it faced sufficient exposure such that Defendant 

was willing to settle Plaintiff’s claims brought on behalf of the LWDA. 

 20. The quality of opposing counsel is also important to evaluating the quality of the 

work done by Plaintiff’s Counsel. Here, Charley M. Stoll, APC, a law firm with extensive 

experience in defending employment, corporate, and representative action litigation, represented 

Defendant. Thus, due to the risk, the complexity and potential duration of the case, and the 

experienced and resourceful opposition Plaintiff faced, equity favors the awarding of attorney's 

fees in the amount requested by Plaintiff. 

21. The results achieved by the Settlement support Plaintiff’s requested attorney's 

fees. The Settlement will result in payment of no less than $128,325 to the LWDA; and 

$42,775 to Aggrieved Employees. This is a significant sum of money in light of Defendant's 

defenses and the overall risk of trial. 

 22. The efficiency with which this litigation was conducted and resolved should be 

rewarded. The LWDA and Aggrieved Employees will directly benefit from the prompt and fair 

resolution of their claims. They will be receiving a significant award in a reasonable period of 

time as opposed to waiting years to recover some undetermined amount if they succeeded at 

trial, which is an uncertainty in itself. 

23. Plaintiff’s Counsel's commitment to this litigation should not be assessed in a 

vacuum. A relevant factor in determining attorney's fees is whether the litigation required 
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PROOF OF SERVICE 

STATE OF CALIFORNIA, COUNTY OF LOS ANGELES 

I am employed in the county of Los Angeles, State of California. I am over the age of 18 
and not a party to the within action; my business address is 130 North Brand Boulevard, Suite 
410, Glendale, California 91203. 

On June 17, 2021, I served the foregoing document described as: 

DECLARATION OF ADAM N. BOUAYAD IN SUPPORT OF PLAINTIFF'S MOTION 

FOR APPROVAL OF SETTLEMENT OF PRIVATE ATTORNEY GENERAL ACT 

CLAIMS 

on the interested parties set out as follows, by the method indicated below: 

Law Offices of Charley M. Stoll, a PC 
340 Rosewood Ave., Suite K 
Camarillo, CA 93010 
Email: stoll@cmsapc.com; dlavenant@cmsapc.com 
Tel: 805-389-5296 
Attorneys for Rescue International Services, Ltd. 

XXX (BY EMAIL) Pursuant to Emergency Rules Related to COVID-19, Emergency Rule 12. 
Electronic service. 

XXX (ST ATE) I declare under penalty of perjury under the laws of the State of California that 
the above is true and correct. 

Executed on June 17, 2021, at Glendale, California. 
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