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NOTICE OF CLASS ACTION SETTLEMENT 
 

If you have worked for Sturgeon Electric California, LLC or MYR Group, Inc. as 
an Hourly Non-Exempt Employee in California as members of the International 

Brotherhood of Electrical Workers Local 11 union at any time from February 21, 
2016, to [DATE OF PRELIMINARY APPROVAL], you could receive money from 

a proposed class action settlement. 
 

A Court authorized this Notice.  This is not a solicitation from a lawyer. 
 
• A proposed settlement has been reached in a class and representative action lawsuit that affects 

your rights.   

• The settlement resolves a class and representative action lawsuit against Sturgeon Electric 
California, LLC and MYR Group, Inc. (“Defendants”) alleging that Defendants failed to all 
pay minimum and overtime wages, failed to authorize and permit meal and rest periods, failed 
to pay all wages timely and upon termination, failed to keep accurate records, failed to 
reimburse business expenditures, and failed to provide accurate wage statements. 

• The Court has not decided whether to finally approve the settlement.  Payments will be made 
only after the Court approves the settlement and, in case of an appeal, when the appeal is 
resolved. 

• The decision whether to participate in, request to be excluded from, or object to the settlement 
is entirely yours.  Defendants will not retaliate against anyone for participating (or not 
participating) in the settlement.  

YOUR RIGHTS AND OPTIONS REGARDING THE SETTLEMENT 

DO NOTHING AND 
RECEIVE YOUR SHARE 
OF THE SETTLEMENT 
AWARD 

Do nothing.  Automatically receive your settlement award.  Release the 
wage and hour claims referenced herein.  See Sections 24-25 below for 
more information about your settlement award.  See Section 26 below 
for more information about the release. 

REQUEST TO BE 
EXCLUDED FROM THE 
SETTLEMENT 

Ask to be excluded.  Receive no payment.  See Section 11 below.   

OBJECT TO THE 
TERMS OF THE 
SETTLEMENT 

Serve an objection that the settlement is unfair or inadequate.  See 
Section 12 below.   
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Please read this Notice carefully.  It describes your rights, and the steps you 
have to take, if any, to receive money from the settlement or to exclude 

yourself from the settlement.   
 

BASIC INFORMATION 

1. Why did I receive this Notice? 

Defendants’ employment records show that you were employed as an hourly non-exempt 
employee and have worked at least one shift for Defendants since February 21, 2016.  A 
settlement has been reached in a class and representative action lawsuit against Defendants that 
affects your rights.  The Superior Court of California, County of San Bernardino, which is 
overseeing this class action, ordered that you be sent this Notice.   

2. What is this class and representative action about? 

This putative class and the Labor Code Private Attorneys General Act (“PAGA”) representative 
action, known as Portilla v. MYR Group, Inc., et al., Case No. CIVDS2005484 (“Lawsuit”), 
alleges that Defendants did not pay wages owed, did not authorize and permit meal and rest 
periods, did not pay all wages on time during employment or at termination, did not keep 
accurate and complete records, engaged in unfair business practices, failed to reimburse for 
necessary business expenditures, and did not provide accurate wage statements. 

3. What do Defendants contend? 

Defendants deny all of the allegations in the Lawsuit.  Defendants contend that it has complied 
with all of its legal obligations. Defendants also contend that the Lawsuit could not be maintained 
as a class action or representative action if it was litigated. 

4. What is a class action and who is involved? 

In a class and representative action lawsuit, one or more people called “Class Representatives” 
sue on behalf of other people who have similar claims.  The Class Representative in this lawsuit 
is Magno Portilla.  The employees he represents are the “Class Members.”  MYR Group, Inc. 
and Sturgeon Electric California, LLC are called the “Defendants.”  One Court resolves the 
issues for everyone in the Class, except for those people who request to exclude themselves from 
the Class. 

5. Why is this lawsuit being settled? 

After settlement negotiations with a neutral mediator and the exchange of information and 
documents, the Class Representative and Defendants have agreed to settle this case.  The 
settlement represents a compromise of disputed claims and is not an admission that Defendants 
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violated the law.  The Class Representative and his attorneys believe the settlement is in the best 
interests of the Class given the risks and expense.   

6. Has the Court decided who is right? 

No.  The Court has not decided anything yet, only that you should get a copy of this Notice so 
that you can review the settlement and determine whether you want to participate in the 
settlement, object to it, or exclude yourself from the settlement.   

7. Who is the Settlement Administrator? 

The Settlement Administrator is a third party appointed by the Court to send this Notice, process 
and issue settlement checks, and otherwise administer the settlement.  You may contact the 
Settlement Administrator to provide updated contact information, make corrections regarding 
your employment information at Defendants, or ask questions regarding the processing of 
settlement awards.  You may contact the Settlement Administrator at:   

Phoenix Settlement Administrators 

Attn: Portilla v. MYR Group, Inc. and Sturgeon Electric California, LLC Class Action 
Settlement 

P.O. Box 7208 

Orange, California 92863 

Telephone No:  800-784-2174 

YOUR RIGHTS AND OPTIONS 

8. Am I part of this Class? 

In preliminarily approving the settlement, the Court has defined the Class to include all current 
and former non-exempt employees who worked for Defendants within the State of California as 
members of the International Brotherhood of Electrical Workers Local 11 union at any time from 
February 21, 2016 to [Date of Preliminary Approval], and who do not otherwise opt-out of the 
lawsuit.  Records indicate that you are a “Class Member.”  (If you do not want to be part of this 
case, read Section 11 below).   

“PAGA Member” means all current and former non-exempt employees who worked for 
Defendants within the State of California as members of the International Brotherhood of 
Electrical Workers Local 11 union at any time from February 20, 2019 to [Date of preliminary 
approval] 
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9. What does the settlement provide?   

The parties have agreed to create a settlement fund to be divided among all Class Members, as 
discussed below.  In return, Class Members who do not timely request to be excluded from the 
Class will release wage and hour claims they might have against Defendants that were or could 
have been raised based on the allegations in the lawsuit.  For more information about your 
estimated payment out of the settlement fund and the way it was calculated, see Sections 24-25 
below.  For more information about the claims being released as part of the settlement, see 
Section 26 below.   
 
10. How do I participate in the settlement? 

You do not need to do anything to participate.  You will automatically receive a settlement 
payment and release claims against Defendants and other released parties unless you request to 
be excluded from the settlement.   

11. How do I request to be excluded from the settlement? 

If you wish to be excluded from the settlement, you must write the Settlement Administrator at 
the address specified above in Section 7 and request to be excluded.  Your request must include: 
(1) your name, (2) the last four digits of your social security number or Employee ID number, 
(3) your address, (4) your telephone number, (5) your written statement that you request to be 
excluded from the Settlement, and (6) your dated signature.  An optional Request to be Excluded 
from Settlement form is enclosed.  To be effective, your request must be postmarked or 
received by the Settlement Administrator via facsimile no later than <<date>>.   

If you do not complete and timely mail a valid request to be excluded from the settlement, you 
will be bound by all terms and conditions of the settlement, including its release of claims.  If 
you do submit a timely and valid request to be excluded, you will not receive any money from 
the settlement and will not be bound by its release of claims.   

If you are a PAGA Member, you will, however, receive your portion of the PAGA Member 
Payment. 
 

12. May I object to the settlement? 

If you believe the settlement is unfair or inadequate, you may object, personally or through an 
attorney at your own expense, by mailing a copy of your objection to the Settlement 
Administrator at the address set forth above in Section 7.  You cannot object to the settlement 
and exclude yourself from the settlement.   

Your objection must include: (1) your name; (2) your dates of employment with Defendants; (3) 
the last four digits of your social security number or Employee ID number; (4) all factual and 
legal reasons why you object to the settlement; (5) a list of any documents or witnesses you 
contend support your objection, (6) your dated signature, and (7) whether you intend to appear 
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at the Final Approval Hearing. To be effective, your objection must be postmarked or 
received by the Settlement Administrator via facsimile no later than <<date>>.   

If the Court rejects your objection, you will be bound by the terms of the settlement and you will 
not be able to exclude yourself from the settlement.   

PAGA Members cannot opt-out or object to the release and or settlement amount received as a 
PAGA Member. 

13. When is the final approval hearing? 

A final approval hearing on the fairness and adequacy of the proposed settlement will be held on                        
_________, at      :00    .m. in Department 26 of the Superior Court of California for the County 
of San Bernardino, located at 247 West Third Street, San Bernardino, CA 92415.  The final 
approval hearing may be continued without further notice.  If the settlement is not approved, the 
lawsuit will continue, and the proposed settlement will be void in its entirety. 

14. When will I receive my payment? 

Payments will be sent after the Court gives the settlement its final approval, unless an appeal is 
filed.  If an appeal is filed, payments will be delayed until all appeals are finally resolved in favor 
of the settlement. 

Defendants shall fully fund the Gross Settlement Amount within twenty-one (21) days after the 
Final Approval Date.  The Claims Administrator shall mail the individual settlement payments 
fifteen (15) calendar days after the Gross Settlement Amount is fully funded. 

THE LAWYERS REPRESENTING YOU 

15. Do I have a lawyer in this case? 

The Court has determined that Kevin Mahoney and John Young of the Mahoney Law Group are 
qualified to represent you and all Class Members.  Lawyers for this firm are called “Class 
Counsel.”  They are experienced in handling similar cases.  Their contact information is at the 
end of this Notice. 

16. May I get my own lawyer? 

You do not need to hire your own lawyer because Class Counsel is working on your behalf.  
Nonetheless, you may hire your own lawyer if you wish.  If you hire your own lawyer, however, 
you are responsible for paying that lawyer. 
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17. How will Class Counsel be paid? 

You do not have to pay Class Counsel’s fees and costs.  The fees and costs that the Court 
approves will be paid out of the gross settlement amount.  More information about the attorneys’ 
fees and costs is contained in Section 20 below. 

TERMS OF THE SETTLEMENT 

18. What have Defendants agreed to do?  

Defendants have agreed to pay a total of $195,000.00 (the “Gross Settlement Amount”), which 
includes the payments to the Class Members, the Class Representative Payment, Class Counsel’s 
Attorney’s Fees and Costs, the Labor Code Private Attorneys General Act Payment (“PAGA 
Payment”), and the Settlement Administrator’s fees and costs incurred in administering the 
settlement.  The “Net Settlement Fund” that will be distributed to the Class Members is the 
amount of the Gross Settlement Amount, minus the Class Representative Payment, the Class 
Counsel’s Fees and Costs Payment, 75% of the PAGA Payment to be paid to California’s Labor 
and Workforce Development Agency (“LWDA”), and the Settlement Administrator’s Payment. 

19. What is a “Class Representative Payment”? 

In class and representative actions such as this one, a Court may provide the class representative 
a “Class Representative Payment” in recognition of the time, effort, and risks the class 
representative took to prosecute the class action.  In the present case, the settlement provides that 
Plaintiff Magno Portilla will request the Court approve a Class Representative Payment to him 
of up to $5,000.00.   

20. How much will the attorneys get? 

Class Counsel will ask the Court to receive up to $65,000.00 or one-third of the Gross Settlement 
Amount to pay for their attorneys’ fees incurred in connection with their work in this case, 
together with up to $8,500.00 in reasonable costs incurred.  Class Members are not personally 
liable for any fees and costs. 

21. How much will it cost to administer the Settlement? 

It is estimated that it will cost approximately up to $5,000.00 to fully administer the settlement.  
All settlement administration costs will be paid from the Gross Settlement Amount. 

22. How will the Settlement Fund be distributed to Class Members? 

The Net Settlement Fund will be distributed to Class Members as follows: 

• The Net Settlement Fund will be distributed to all Participating Class Members 
“pro rata” in proportion to the number of workweeks each Class Member worked 
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on or from February 21, 2016, through the [date of preliminary approval] (the 
“Class Period”) in relation to the total number of workweeks of all Participating 
Class Members during the Class Period. 

• If any settlement checks are not cashed within 180 calendar days after mailing, that 
money will be paid to the California State Controller in the name of the Class 
Member who did not cash his or her settlement check.  

PAGA Members will receive an additional amount based on a pro rata per workweek basis from 
February 20, 2019 to [Date of preliminary Approval] (“PAGA Period”).  The Claims 
Administrator will add the number of workweeks worked by PAGA members and distribute the 
PAGA allocation amount to each PAGA Member based on the workweeks worked during the 
PAGA Period to arrive at the gross Individual Settlement Payment for each PAGA Member.  
PAGA Members cannot opt-out or object to the release and or settlement amount received as a 
PAGA Member. 

23. Will I have to pay taxes on my award? 

Twenty percent (20%) of your settlement payment, aside from the PAGA payment, will be 
considered to be wages and will be reported on an IRS Form W-2 with all appropriate taxes 
withheld.  The remaining eighty percent (80%) of your settlement payment and PAGA payment 
will be reported on an IRS Form 1099 representing payment of interest and penalties. 

You should consult a tax professional for more information about your own specific situation.  

24. How will my share of the settlement be calculated? 

Your share of the settlement will be calculated pro-rata based on the number of workweeks you 
worked as a Class Member on and from February 21, 2016, through the [date of preliminary 
approval].  See Section 22 above. 

According to Defendants records: 
 

• You worked ____workweeks between February 21, 2016, and the [date of 
preliminary approval] during the Class Period.     

If the information above is incorrect and you wish to correct the information, you must submit a 
signed, written statement explaining why you dispute this information.  Attach copies (not 
originals) of any relevant documents supporting your dispute.  You must mail the signed and 
completed statement to the Settlement Administrator at the address set forth above in Section 7 
no later than <<date>>.  If your signed and completed statement is not postmarked by this 
date, you will not be able to dispute the calculation of your settlement share.  After 
consultation with you and Defendants, the Settlement Administrator will make a final 
determination that you will not be able to appeal. 
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25. What is my estimated share of the settlement? 

Based on the records supplied to the Settlement Administrator, your estimated settlement award 
is $____________.  Please note that this amount may change depending on various factors, 
including the number of Class Members, if any, who request to be excluded from the settlement. 

RELEASE OF CLAIMS 

26. What claims are being released as part of the settlement? 

Upon final approval of the settlement by the Court, if you do not validly opt out, then you and 
your heirs, spouses, executors, administrators, attorneys, agents, representatives, predecessors, 
successors and assigns will forever release, acquit, and discharge, and covenant not to sue 
Defendants, including its past and present divisions, affiliates, affiliated entities, related entities, 
parents, subsidiaries, joint ventures, predecessors, successors, members, assigns, and their 
respective shareholders, owners, officers, managers, employees, consultants, directors, 
employees, agents, trustees, attorneys, insurers, representatives, administrators, fiduciaries, 
beneficiaries, subrogees, executors, partners, and privies, (collectively the “Released Parties” 
and each a “Released Party”) from liability for the following claims, which are being released 
for the time period February 21, 2016, through [date of preliminary approval]: All claims and 
causes of action alleged or that could have been alleged based on the facts set forth in the Lawsuit 
against Defendants.  These claims include, but are not limited to: (1) Any claims for unpaid 
wages or untimely payment of wages - including minimum wages, overtime wages, 
unreimbursed business expenses, and claims for interest, penalties (including, but not limited to, 
waiting time penalties), or premiums in connection therewith, as well as any claims under the 
California Labor Code, California Wage Orders, alleged or which could have been alleged under 
the facts pleaded in the Lawsuit; (2) Any claims for failure to comply with the employee itemized 
wage statement provision under California Labor Code section 226; (3) Any claims for failure 
to keep accurate payroll records; (4) Any claims for failure to provide or make available rest 
periods as required under California Labor Code section 512 and applicable IWC Wage Orders; 
(5) Any claims for failure to provide or make available meal periods as required under California 
Labor Code section 512 and applicable IWC Wage Orders; (6) Any claims for failure to 
reimburse for necessary business expenditures; (7) Any claims under California Business and 
Professions Code section 17200, et seq.; (8) Any claims for penalties under the Labor Code 
Private Attorneys General Act of 2004, Labor Code §§ 2698 et seq. (“PAGA”); and (9) Any and 
all other claims under California or federal common law, the California Labor Code, California 
Wage Orders, the California Business and Professions Code, or any related federal laws or 
regulations asserted in or that could have been asserted based on the facts set forth in Lawsuit, 
as well as any and all damages, restitution, disgorgement, civil penalties, statutory penalties, 
taxes, interest or attorneys’ fees resulting therefrom (“Released Claims”).  Your release will be 
effective when the Gross Settlement Amount is fully funded by Defendants.  

Note, because the PAGA Members will not have the opportunity to opt out of, or object to, the 
PAGA Payment and release of the PAGA Claims, upon approval of the PAGA Payment, the 
PAGA Members shall be deemed to have released the PAGA Claims for the civil and statutory 
penalties, interest, liquidated damages, attorney’s fees and costs under PAGA. 
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This release does not apply to claims for workers’ compensation benefits, unemployment 
insurance benefits, or any other claim or right that as a matter of law cannot be waived or 
released. 

FINAL SETTLEMENT APPROVAL HEARING 

27. When will the Court consider whether to finally approve the settlement? 

The Court will hold a hearing in Department 26 of the Superior Court of California for the 
County of San Bernardino, located at 247 West Third Street, San Bernardino, CA 92415, on 
______________, at _:00 _.m., to decide whether to finally approve the settlement.  At that time, 
the Court will also decide whether to approve Class Counsel’s request for attorneys’ fees and 
reimbursement of costs, the Class Representative Payment, the PAGA Payment, and the 
Settlement Administrator’s payment.   

It is not necessary for you to appear at this hearing.   You may appear and speak at the hearing 
if you want to do so, remotely or in-person.  You can arrange for a remote appearance through 
the San Bernardino County Superior Court website. Any attorney who will represent you must 
file a notice of appearance with the Court and serve the notice of appearance on Class Counsel 
and counsel for Defendants on or before ______________, (one week before the hearing).  You 
will be solely responsible for the fees and costs of your own attorney.   

The Final Settlement Approval hearing may be postponed without further notice to the Class.  If 
the settlement is not approved, the lawsuit will continue.  Notice of the final judgment will be 
posted on the Settlement Administrator’s website. 

FURTHER INFORMATION 

28. How do I get more information? 

This notice summarizes the Settlement.  More details are in the Settlement Agreement. In order 
to view documents related to this case and Settlement Agreement, please make an appointment at 
the Clerk’s Office and comply with all social distancing requirements in effect at the Courthouse, 
if you choose to appear in person.  In addition, you may contact Class Counsel or the Claims 
Administrator for more information. If your address changes, or is different from the one on the 
envelope enclosing this Notice, please promptly notify the Claims Administrator at (INSERT 
ADMINISTRATOR’S PHONE NUMBER). 
 

If you have more questions about this Notice or the lawsuit, you can contact Class Counsel at:  

Kevin Mahoney 
John Young 
MAHONEY LAW GROUP, APC 
249 E. Ocean Boulevard, Suite 814 
Long Beach, California 90802 
Telephone: (562) 590-5550 
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Fax: (562) 590-8400 
Email:  kmahoney@mahoney-law.net 
             jyoung@mahoney-law.net  
 

 

PLEASE DO NOT TELEPHONE OR WRITE THE COURT, THE OFFICE OF THE 
CLERK, DEFENDANT OR ITS COUNSEL FOR INFORMATION REGARDING THIS 

SETTLEMENT.

mailto:kmahoney@mahoney-law.net
mailto:spardo@mahoney-law.net
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 [ENVELOPE FOR MAILING CLASS NOTICE] 
 

 
 
 
 
 
 
  

(Name of Settlement 
Administrator 
Street Address 
City, State, Zip) 

«Name» 
«Address» 
«City»,«State» 
«Zipcode» 
 

Court-Ordered Class Action Notice Inside 
Your Rights Could Be Affected by a Class Action 
Settlement in Magno Portilla v. MYR Group, Inc. 
and Sturgeon Electric California LLC. 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT B 
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SUPERIOR COURT OF THE STATE OF CALIFORNIA 
COUNTY OF SAN BERNARDINO 

 
 
MAGNO PORTILLA, as an individual, and 
on behalf of all similarly situated employees, 
 
   Plaintiff, 
 
 v. 
 
MYR GROUP, INC.; STURGEON 
ELECTRIC CALIFORNIA, LLC; and 
DOES 1-50, inclusive, 
 

 Defendants. 

CASE NO. CIVDS2005484 
[Hon. David Cohn, Dept. 26] 

 
REQUEST TO BE EXCLUDED FROM 
SETTLEMENT1 
 
 

 
ONLY COMPLETE THIS FORM IF YOU DO NOT WANT TO RECEIVE RECOVERY 

FROM THE SETTLEMENT 
 

Name:  __________________________________________________ 
Address: __________________________________________________ 

__________________________________________________ 
Telephone: __________________________________________________ 
Last 4 Digits of SSN or Employee ID Number: _________ 
 

I wish to be excluded from the Settlement of the case Portilla v. MYR Group, 
Inc., et al., Case No. CIVDS2005484, currently pending in the Superior Court 
of the State of California, County of San Bernardino.  I understand by signing 
below I will not receive any payment from this Settlement and will not be 
releasing any claims at issue in this action. 

 
Dated: _________________    ____________________________________ 
         (signature) 
 
If you wish to be excluded from the Settlement, please complete and sign this Request for 
Exclusion form and mail it to Portilla v. MYR Group, Inc., et al., Case No. CIVDS2005484, c/o 
Phoenix Class Action Administration at P.O. Box 7208, Orange, CA 92863 no later than [DATE 
set by Court]. 

 
1 DO NOT SUBMIT THIS FORM IF YOU WISH TO RECEIVE A SETTLEMENT PAYMENT. 
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