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Exhibit A



 

 CLASS NOTICE - PAGE 1 
QUESTIONS? CALL 1-XXX-XXX-XXX  ADMIN ID: <<ID>> 
 

NOTICE OF PROPOSED CLASS ACTION SETTLEMENT 
 

DMYTRO MARTYNIUK, et al. vs. USKO EXPRESS, INC., et al. 
Los Angeles County Superior Court, Case No. 20STCV07379 

 

As a current or former California driver for USKO EXPRESS, INC. who worked in California from 
February 26, 2016 to May 23, 2022, you may be entitled to receive money from a class action settlement. 

 
This is a Court-Ordered Notice. This is not a solicitation from a lawyer. You are receiving this Notice because 
you drove for USKO EXPRESS, INC. (“Defendant”), and a class action settlement has been reached on your 
behalf. The following summarizes the Settlement: 
 
§ A proposed settlement of $1,550,000.00 (the “Gross Settlement Amount”) will be used to pay claims to: all 

current and former drivers, including but not limited to those misclassified as independent contractors or 
“owner operators,” who performed work for Defendant in the State of California or who were residents of 
the State of California and performed work for Defendant in any state at any time from February 26, 2016 
through May 23, 2022. 

§ The settlement resolves a lawsuit entitled DMYTRO MARTYNIUK, et al. vs. USKO EXPRESS, INC., et al., 
Los Angeles County Superior Court, Case No. 20STCV07379 (the “Lawsuit”) over whether the Defendant 
misclassified drivers and other legal consequences that would follow from not doing so, including paying for 
all hours worked, providing accurate wage statements and paid all wages upon termination. This settlement 
avoids the costs and risks from continuing the Lawsuit, pays money to persons like you, and releases the 
Defendant. 

§ The Court has not made a determination of the validity of the claims in the Lawsuit. Defendant denies any 
and all liability arising from any of the claims and contends that at all relevant times it properly compensated 
all employees and fully complied with all applicable laws.  

§ Class Members will receive a payment based on the number of miles driven during the Class Period. 

PLEASE READ THIS CLASS NOTICE CAREFULLY. YOUR LEGAL RIGHTS ARE AFFECTED 
BY IT.  
 

YOUR ESTIMATED SETTLEMENT SHARE 
According to Defendant’s records, you drove a total number of <<Miles>> during the Class Period, which is from February 
26, 2016 through May 23, 2022. 
 
It is expected that your gross settlement payment before payroll taxes will be approximately <<EstISP>> 
 
 
<<Because you drove a total number of <<Miles>> for Defendant during the PAGA Period from May 11, 2021 to May 23, 
2022, you are also entitled to a PAGA Payment of approximately <<EstPP>>. >> 
 
Your share(s) were calculated by dividing the number of miles you drove during the Class and/or PAGA periods and 
dividing it by the total number of miles driven by all participating drivers during those period(s).  

Each settlement payment will be allocated as follows for tax purposes: 20% wages, 40% interest, and 40% penalties. 

 
 

Admin ID: <<Admin ID>> 
 <<Name>> 
 <<Address1>> 
 <<Address2>> 
 <<City>>, <<State>>  <<Zip Code>>  

Please provide current address (if different) here:  
________________________________________ 
________________________________________ 
________________________________________ 
________________________________________ 
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QUESTIONS? CALL 1-XXX-XXX-XXX  ADMIN ID: <<ID>> 
 

 
 
 

YOUR LEGAL RIGHTS AND OPTIONS IN THIS SETTLEMENT 

DO NOTHING 

If you do not do anything, you will receive a payment and give up your legal rights to pursue 
claims released by the settlement of the Lawsuit. If the Court grants final approval of the 
Settlement, the Administrator will mail your check to the address on file for you. You will 
have 180 days to cash the check.  If you do not cash the check, the money will go to a non-
profit organization approved by the Court. 

OPT OUT  
If you opt out, you will not receive any payment and will retain your legal rights to sue the 
Defendant for claims that would otherwise be released by the settlement of the Lawsuit. You 
may opt out by following the procedures set forth below. 

OBJECT TO THE 
SETTLEMENT 

If you do not opt out, you may write to the Settlement Administrator about why you do not 
like the settlement and they will forward your concerns to counsel which will then be 
provided to the Court. You may object by following the procedures set forth below.  

DISPUTE THE WORK 
DAY CALCULATION 

If you believe that you worked a different amount of work days in California than identified 
above, you may dispute that calculation by following the procedures set forth below. 

ATTEND A HEARING  

You have the right to attend a fairness hearing that will be conducted by the Court, but you 
are not required to attend. The court will hear from any class member who attends the final 
approval hearing and asks to speak regarding his or her objection, regardless of whether a 
written objection was filed. You can also send a letter to the Settlement Administrator, 
providing notice of your intention to appear and speak at the hearing.  

 
IMPORTANT INFORMATION ABOUT THE PROPOSED SETTLEMENT 

 
Why did I get this Class Notice? 

You were sent this Class Notice because you have a right to know about the proposed settlement in the Lawsuit and about all of 
your options before the Court rules on whether to finally approve the settlement. If the Court approves the settlement, and after 
any objections and appeals are resolved, a “Settlement Administrator” appointed by the Court will make the payments that the 
settlement allows. This Class Notice explains the Lawsuit, the proposed settlement, your legal rights, and what benefits are 
available and how to receive them. 
 
The Court in charge of this case is the Los Angeles County Superior Court. The person who sued is called “Plaintiff” and the 
organization he sued is called “Defendant.” 

 
What is the Lawsuit about? 

The Representative Plaintiff sued Defendant on behalf of all Class Members, alleging claims for (1) Failure to Provide Required 
Meal Periods; (2) Failure to Provide Required Rest Periods; (3) Failure to Pay Minimum Wage; (4) Failure to Pay All Wages Due 
to Discharged or Quitting Employees; (5) Failure to Furnish Accurate Itemized Wage Statements; (6) Failure to Indemnify 
Employees for Necessary Expenditures Incurred in Discharge of Duties; (7) Unlawful Deductions from Wages; and (8) Unfair and 
Unlawful Business Practices. 

 
Why is there a settlement? 

The parties disagree on the probable outcome of the case with respect to liability, damages, and how much money could be 
recovered if the Representative Plaintiff won at trial. There has been no trial in this case and the Court has not decided in favor 
of the Representative Plaintiff or the Defendant. Instead, both sides recognize the risks, expenses, and disruption associated with 
continued litigation and they have therefore chosen to resolve their differences by entering into a settlement. By doing so, the 
parties can avoid the risks and costs associated with continuing to fight the case. The parties entered into this settlement after 
arms-length negotiations while using the services of an experienced and neutral mediator. The Representative Plaintiff and Class 
Counsel believe that the proposed settlement is fair and reasonable and is in the best interest of the Class Members. 

 
What should I do? 
You can do nothing, and if you are entitled to a payment you will be paid. Be mindful, however, that if this Class Notice reaches 
you and the address where you now live is different, you need to contact the Settlement Administrator and provide updated 
information so that any future correspondence or the settlement check itself reaches you and is not returned as an address 
unknown. You also have the additional options listed below. 
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When would I get my payment? 
The Court will hold a hearing on <<DATE AND TIME>> to decide whether to approve the proposed settlement. If the Court 
approves the settlement and anyone objects, there may be appeals. It is always uncertain when these objections and appeals can 
be resolved, and resolving them can take time. To check on the progress of the settlement, call the Settlement Administrator at 
<<XXX-XXX-XXXX>>, or contact Class Counsel (see below for Class Counsel’s contact information.). Please be patient. 

 
What am I releasing? 

Upon the date on which Defendant fully funds the Settlement, all members of the Settlement Class who do not timely and effectively 
opt out of the Settlement shall be deemed to have fully released the Released Parties from all claims, debts, liabilities, demands, 
obligations, penalties, interest, wages, compensation, premium pay, guarantees, costs, expenses, attorneys’ fees, damages, claims 
for equitable relief, actions or causes of action that arise, or could have arisen, from the operative complaint, the First Amended 
Complaint (the “Released Claims”). The period of the Release shall extend to the limits of the Class Period. The res judicata effect 
of the Judgment will be the same as that of the Release.  
 
Released Claims shall include all PAGA claims that could have been premised on the facts alleged in the Plaintiff’s Notice to the 
LWDA. PAGA Members will release PAGA claims even if Class members request exclusion from the Class. 
 

How can I opt out of this settlement? 
You can opt out of this settlement and retain your rights. If you do so, you will not receive any money from the settlement, unless 
you are a PAGA Member. You will have 45 days from the date of initial mailing of this Class Notice to opt out of this settlement. 
<<If this Class Notice was re-mailed in order to reach you, you will have an additional 14 days.>> To do so, you must submit a 
signed letter to the Settlement Administrator, postmarked no later than <<Date>>. The Request for Exclusion must contain your 
name, address, telephone number, and signature. The request should indicate that you wish to opt out or be excluded from the 
settlement. You do not need to use any specific words to request exclusion. Mail the letter to the Settlement Administrator at 
_________________________________________. Note that if you are a PAGA Member, you cannot opt out of the PAGA 
Portion of the settlement. 

 
Do I have a lawyer in this case? 

The Court has appointed Taras Kick and Greg Taylor of THE KICK LAW FIRM, APC., 815 Moraga Drive, Los Angeles, 
California 90049, to represent you and other Class Members in the Lawsuit. These lawyers are called Class Counsel. They will 
be compensated from the Total Settlement Amount as discussed in this Class Notice. If you want to be represented by your own 
lawyer, you may hire one at your own expense. 

 
How will the lawyers be paid? 

Class Counsel will ask the Court to award them fees in the amount of $516,666.67, or up to approximately 1/3 of the Gross 
Settlement Amount. Class Counsel will also ask the Court to award them costs incurred in connection with the Lawsuit. The Court 
may choose to award less than the amount requested by Class Counsel. Other amounts to be deducted from the Gross Settlement 
Amount are the approved litigation costs (not to exceed $25,000), Class Representative Service Award ($10,000), Settlement 
Administration Costs ($10,900), and PAGA Penalties ($45,000 to LWDA and $15,000 to PAGA Members). 

 
How do I tell the Court that I do not like the settlement? 

You can ask the Court to deny approval by filing an objection. You cannot ask the Court to order a larger settlement; the Court 
can only approve or deny the settlement. If the Court denies the settlement, no settlement payments will be sent out and the 
Lawsuit will continue. If that is what you want to happen, you must object. You may object to the proposed settlement in writing. 
You will have 45 days from the date of initial mailing of this Class Notice to object to the settlement in writing. <<If this Class 
Notice was re-mailed in order to reach you, you will have an additional 14 days.>> The Motion will be posted on the following 
website: <<URL>>. To do so, you should mail a written and signed objection letter, postmarked on or before [ENTER DATE]. 
You must also state your reasons for objecting to the settlement. Mail your objection to the Settlement Administrator, ________, 
________________. You may also appear at the Final Approval Hearing (see info below), either in person or through your own 
attorney. If you appear through your own attorney, you are responsible for any costs associated with hiring your own attorney. 

 
How do I dispute my mileage calculation? 

If you believe that the number of miles you drove for Defendant as listed on the first page of this Notice is inaccurate, then you 
may file a dispute by must mailing a letter to the Settlement Administrator, _________________________, postmarked on or 
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before [ENTER DATE], providing your name, address, and the basis for the dispute. You should include evidence showing that 
such information is inaccurate. Defendant may respond with any additional information or records. The Settlement Administrator 
may rely on Defendant’s records without further foundation to perform its calculus but must give fair weight to records provided 
by you. The Settlement Administrator will make a recommendation and you may either accept it or reject it.  

 
When and where will the Court decide whether to approve the settlement? 

The Court will hold a fairness hearing on [ENTER DATE AND TIME] at the Los Angeles Superior Court, Spring Street 
Courthouse, Department 9, 312 N Spring St, Los Angeles, CA 90012. At this hearing, the Court will consider whether the 
settlement is fair, reasonable, and adequate. If there are objections and they have been properly lodged, the Court will consider 
them. The Court will also listen to people who have asked to speak at the hearing. The Court may also decide how much to pay 
to Class Counsel. At or after the hearing, the Court will decide whether to approve the settlement. We do not know how long this 
decision will take.  

 
Do I have to come to the hearing? 

No. Class Counsel will answer any questions that the Court may have. But, you are welcome to come at your own expense. If you 
sent an objection, you do not have to come to Court to talk about it. As long as you mailed your written objection on time, the 
Court will consider it. You may appear yourself, and you may also hire your own lawyer to attend, but it is not required. You or 
your attorney may also appear remotely. The current COVID-19 Courthouse Protocol as of at least December 21, 2022, is as 
follows: face masks are strongly recommended inside all LA County courthouses in alignment with LA County Department of 
Public Health guidance. You can find more information on how to appear remotely as well as the Court’s social distancing 
protocols at https://www.lacourt.org/. You can also find any updates on future hearing dates for this case by visiting 
https://www.lacourt.org/casesummary/ui/ and typing in the case number at the top of the first page of this notice. 

 
What happens if I do nothing at all? 

You will participate in the settlement and receive payment. You will be bound by the release as set forth herein. 
 

GETTING MORE INFORMATION 
 

This Class Notice summarizes the proposed settlement. You may call or contact Class Counsel or the Settlement Administrator if 
you would like more information about the case. You may call 1-XXX-XXX-XXXX or write the Settlement Administrator, 
____________________________________________. 
 
You can also access the Los Angeles Superior Court Online Case Information at https://www.lacourt.org. 
 
The Settlement Administrator has also set up a website which has links to this Class Notice and other documents related to the 
proposed settlement, including the Settlement Agreement. The website is: [ENTER WEBSITE URL].    
 

PLEASE DO NOT TELEPHONE THE COURT OR THE COURT CLERK'S OFFICE TO INQUIRE ABOUT THIS 
SETTLEMENT OR THE CLAIM PROCESS. 




