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DECLARATION OF JAMES R. HAWKINS 

I, JAMES R. HAWKINS, declare as follows: 

1. I am an individual over the age of 18.  I am a partner at the Law Firm of James 

Hawkins APLC.  I am one of the attorneys of record for Plaintiff Darren Muller (hereinafter 

referred to as “Plaintiff”).  I have personal knowledge of the facts set forth below and if called to 

testify I could and would do so competently. 

2. On February 21, 2020, Plaintiff Darren Muller (“Muller”) initiated this action in 

the Superior Court for the County of Solano on behalf of himself and all others similarly situated, 

styled Darren Muller v. Park Management Corp. Solano County Superior Court Case No. 

FCS054401 (the “Lawsuit”). The Complaint asserts causes of action for; (1) failure to pay lawful 

wages including overtime wages; (2) failure to provide lawful meal periods or compensation in 

lieu thereof; (3) failure to pay timely wages; (4) knowing and intentional failure to comply with 

itemized employee wage statement provisions; (5) violation of 15 USC §1681(b) et seq. in 

conducting employment related background check (6) violation of California Civil Code §  1785 

et seq. in conducting employment related background check; (7) Violation of California Civil 

Code §  1786 et seq. in conducting employment related background check and; (8) violations of 

the unfair competition law (Bus. & Prof. Code § 17200 et seq.) (the “Action”). 

3. On April 30, 2020, Defendant provided Plaintiff with a notice of the related case 

Walker v. Six Flags Entertainment Corporation – Solano County Case No. FCS050707. 

Subsequently, counsel for Muller and counsel for Walker entered into a joint prosecution 

agreement which includes this matter. 

4. Thereafter, the Six Flags and Walker parties attended a private mediation and 

reached a settlement of the wage and hour class action and PAGA claims in Walker.  Plaintiff 

Muller is included in the Walker settlement and has released his wage and hour claims against 

Six Flags. The only claims that remain in the instant action are Plaintiff’s background check 

claims against Defendant 

5. Throughout this litigation, Defendant has denied Plaintiff’s allegations and raised 

defenses to the claims, individually and on a representative basis. Defendant maintains that its 
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employment policies and practices meet the requirements of the Labor Code, United States Code 

and California Civil Code. 

6. To date, no motion for class certification has been filed, no class has been 

certified and the court has not made any findings that Six Flags engaged in any wrongdoing or in 

violation of any state law, rule or regulation, with respect to the issues presented in the litigation. 

7. Through informal discovery, Plaintiff and Six Flags have exchanged documents 

and information related to the claims asserted. Defendant has produced documents regarding the 

background checks of putative class members. Defendant also provided Plaintiff with class data 

and information regarding the number of putative class employees during the relevant time 

period. 

8. After conducting informal discovery, exchanging relevant information and 

engaging in numerous discussions regarding the claims alleged, on July 21, 2021, the parties 

participated in a private mediation with Jeffrey Krivis. During the course of the mediation, the 

parties exchanged further information and documentation concerning Plaintiff’s’ claims and Six 

Flags’ defenses thereto, and aggressively advocated for their respective positions. 

9. At the conclusion of the mediation, the parties reached a settlement of this Action 

for a maximum settlement amount of $220,000. Thereafter, the Parties exchanged multiple drafts 

of the proposed settlement agreement and class notice documents and engaged in 

communications regarding the settlement terms. 

10. The final terms and provisions of the settlement agreement were approved and 

executed by all the parties on or about December 28, 2021. (A true and correct copy of the Joint 

Stipulation and Settlement of Class and Representative Action (“Settlement Agreement”) is 

attached hereto as Exhibit A.) 

11. Based on their own respective independent investigations and evaluations and 

after taking into account the sharply disputed factual and legal issues involved in this matter, the 

risks attending further prosecution, the informal discovery and investigation conducted to date, 

Plaintiff and his counsel are of the opinion that settlement for the consideration and on the terms 

set forth in the Settlement Agreement is fair, reasonable and adequate and is in the best interests 



 

- 4 - 
JAMES HAWKINS DECLARATION IN SUPPORT OF MOTION FOR PRELIMINARY APPROVAL OF  

CLASS ACTION SETTLEMENT 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

of the named Plaintiff and proposed Class Members. 

12. I have a great deal of experience in wage and hour class action litigation. I have 

obtained certification of several classes, I have been approved as class counsel in many other 

wage/hour class actions, and I am currently litigating numerous others.  Although not an all-

inclusive list, over the years I have prosecuted the following class action matters as lead and/or 

co-lead counsel, all of which implicated similar law and facts to those associated with this action: 

a. Aguilar v. 7-Eleven, Inc., et. al., Orange County Superior Court- Case No.: 30-

2009-00268714-CU-OE-CXC. Certified Wage and Hour Class action seeking premium wages 

for meal period and rest periods and resultant penalties. Class Notice pending. 

b. Carey, et. al. v. Arthur J. Gallagher, et. al., USDC, SOUTHERN DISTRICT- 

Case No.: 09-cv-0168.  Wage and Hour Class action seeking past wages of overtime for mis-

classification of insurance claims adjusters employed by Gallagher Bassett, a third party 

administrator (TPA) in the State of California.  Certification granted.  Plaintiffs’ counsel co-lead 

counsel.  Case settled, Final Approval granted, no objections and funds fully distributed. 

c. Dao v. 3M Company, et al. USDC, CENTRAL DISTRICT, Case No. CV-08-

04554.  Wage and Hour Class Action case seeking past wages for “off the clock”, overtime and 

meal and rest break violations for production workers in the State of California.  Plaintiff’s 

Counsel appointed as Lead Counsel. Case settled, Final Approval granted, no objections and 

funds fully distributed. 

d. Ortiz v. Kmart, USDC, CENTRAL DISTRICT, Case No. SACV 06-638 ODW.  

Wage and Hour Class Action case seeking past wages for meal and rest period violations for 

retail employees in the State of California.  Plaintiff’s counsel appointed co-lead counsel.  Case 

settled, Final Approval granted, no objections and funds fully distributed. 

e. Morgan v. Aramark Campus, LLC, USDC, CENTRAL DISTRICT, Case No. 

SACV08-00412.  Wage and Hour Class Action case seeking past wages for meal and rest period 

violations for retail employees in the State of California.  Plaintiff’s Counsel appointed as Lead 

Counsel.  Case settled, Final Approval granted, no objections and funds fully distributed. 

f. West v Iron Mountain Information Management, Inc, et. al.;   Los Angeles County 
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Superior Court, Case No. BC393709.  Wage and Hour Class Action seeking past wages for 

overtime, meal and rest break violations for driver employees in the State of California.  

Settlement for “binding arbitration.”  Arbitration Award for Plaintiff Class.  Arbitration Award 

confirmed.  Plaintiff’s counsel, lead trial counsel and class counsel. 

g. Gonzalez v. Superior Industries Inter, Inc., et al., Los Angeles County Superior 

Court, Case No.  BC 357912.  Wage and Hour Class Action seeking past wages for overtime, 

meal and rest breaks violations for production employees in the State of California.  Plaintiff’s 

counsel appointed as lead counsel.  Case settled, Final Approval granted, no objections and funds 

fully distributed. 

h. Acosta v. Fleetwood Travel Trailers of California, Inc., et al., Riverside County 

Superior Court, Case No. RIC 440630.  Wage and Hour Class Action seeking past wages for 

overtime, meal and rest break violations for production employees in the State of California.  

Plaintiff’s counsel appointed as co-lead counsel.  Case settled, Final Approval granted, no 

objections and funds fully distributed. 

i. Walker v. Sharkeez, et al., Orange County Superior Court, Case No.   05CC00293. 

Wage and Hour Class Action seeking past wages for unlawful deductions, meal and rest break 

violations for restaurant employees in the State of California.  Plaintiff’s counsel appointed as 

lead counsel.  Case settled, Final Approval granted and funds fully distributed. 

j. Padron v. Universal Protection Service, et al, Orange County Superior Court, 

Case No. 05CC00013.  Wage and Hour Class Action seeking past wages for overtime, meal and 

rest break violations for security officers in the State of California.  Plaintiff’s counsel appointed 

as co-lead counsel.  Case settled, Final Approval granted, no objections and funds fully 

distributed. 

k. Martinez v. Securitas Security Services USA, et al., Santa Clara Superior Court, 

Case No. 105-CV047499, et al. J.C.C.P. No. 4460.  Wage and Hour Class Action seeking past 

wages for meal and rest break violations for security officers employed by defendant in the State 

of California.  Plaintiff’s counsel and co-counsel.  Case settled, Final Approval granted and funds 

fully distributed. 
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l. Velasquez-Lopez v. Hotel Cleaning Services, Inc. et al., Riverside Superior Court, 

Case No. RIC 420909.  Wage and Hour Class Action seeking past wages for overtime, meal and 

rest break violations for housekeepers employed by defendant in the State of California.  

Plaintiff’s counsel appointed as lead counsel.  Case settled, Final Approval granted, no objections 

and funds fully distributed. 

m. Ruiz, et al. v. Unisourse Worldwide, Inc., et al., USDC, CENTRAL DISTRICT, 

Case No. CV09-05848.  Wage and Hour Class Action seeking past wages for meal and rest 

period violations for non-exempt employees employed by defendant in the state of California.  

Case settled.  Awaiting Preliminary Approval hearing.  Plaintiff has petitioned the Court for Lead 

Counsel. 

n. Herrador v. Culligan International Company, et al., USDC, CENTRAL 

DISTRICT, Case No. SACV 08-680.  Wage and Hour Class Action seeking past wages for field 

and branch employees of defendant in the State of California.   Plaintiff’s counsel appointed as 

lead counsel.  Case settled and awaiting Final Approval. 

o. Defries v. Domain Restaurants, et al., Orange County Superior Court, Case No. 

05CC00128.  Wage and Hour Class Action seeking past wages for restaurant employees of 

defendant in the State of California.  Plaintiff’s counsel appointed as lead counsel.  Case settled, 

Final Approval granted, no objections and funds fully distributed. 

p. Denton v. BLB Enterprises, Inc., et al., Orange County Superior Court, Case No. 

07CC01292.  Wage and Hour Class Action seeking unpaid overtime, meal and rest break 

violations for security guards employed by defendant in the State of California.  Plaintiff’s 

counsel appointed as lead counsel.  Case settled, Final Approval granted, no objections and funds 

fully distributed. 

q. Rios v. Sandberg Furniture Manufacturing Co., Inc, et al., Los Angeles Superior 

Court, Case No. BC411477.  Wage and Hour Class Action seeking unpaid meal and rest break 

violations for production employees employed by defendant in the State of California.  Plaintiff 

counsel appointed as lead counsel.  Case settled, Final Approval granted, no objections and funds 

fully distributed. 
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r. McMurray v. Dave and Busters, Inc., et al., Orange County Superior Court, Case 

No. 06CC00099.  Wage and Hour Class Action seeking past wages for meal and rest break 

violations for restaurant employees employed by defendant in the State of California.  Plaintiff’s 

counsel appointed as co-lead counsel.  Case settled, Final Approval granted, no objections and 

funds fully distributed. 

s. Osuna v. DFG Restaurants, Inc., et al., Los Angeles Superior Court, Case No. BC 

330145.  Wage and Hour Class Action seeking past wages of overtime for mis-classification of 

managers employed by Defendant, DBA Carl’s Jrs. in the State of California.  Plaintiff’s counsel 

appointed as co-lead counsel.  Case settled, Final Approval granted, no objections and funds fully 

distributed. 

t. Burns v. Gymboree Operations, Inc., et al., San Francisco Superior Court, Case 

No. CGC-07-461612.  Wage and Hour Class Action seeking past wages for meal and rest break 

violations for retail employees employed by defendant in the State of California. Plaintiff’s 

counsel appointed lead counsel.  Case settled, Final Approval granted, no objections and funds 

fully distributed. 

u. Willems v. Diedrich Coffee, Inc., et al., Orange County Superior Court, Case No. 

07CC00015.  Wage and Hour Class Action seeking past wages of overtime for mis-classification 

of managers employed by Defendant in the State of California.  Plaintiff’s counsel appointed lead 

counsel.  Case settled, Final Approval granted, no objections and funds fully distributed. 

v. Davila, et al. v. Beckman Coulter, Inc., et al., Orange County Superior Court, 

Case No. 07CC01347.  Wage and Hour Class Action seeking past wages for overtime, meal and 

rest break violations for production workers employed by defendant in the State of California.  

Plaintiff’s counsel appointed lead counsel.  Cased settled; final approval granted; no objections 

and funds fully distributed. 

w. Perez v. Naked Juice Company of Glendora, Inc., Los Angeles Superior Court, 

Case No. BC387088.  Wage and Hour Class Action seeking past wages for overtime, meal and 

rest period violations for production employees employed by defendant in the State of California.  

Plaintiff counsel appointed as lead counsel.  Case settled, Final Approval granted, no objections 
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and funds fully distributed. 

13. Ms. Fernandez, my co-counsel on this matter, has been a member of the Florida 

Bar since January 1996 and member of the California Bar since August 2002. Ms. Fernandez has 

specialized in employment related litigation including complex wage and hour civil litigation 

since 2003.  Ms. Fernandez has been, and currently is, co-counsel in over 40 wage and hour class 

action litigations for our firm and has produced excellent results for this firm’s clients in the 

wage and hour class actions. 

14. Even without the presumption of fairness and reasonableness, the Settlement 

clearly is within the range of reasonableness. Plaintiff’s claims are premised on allegations that 

Defendants required Plaintiff and Class Members to sign documents purporting to provide 

disclosure and authorization for Defendants to perform a background check and obtain consumer 

credit reports. One notice/authorization form is titled “Background Authorization/Release Form 

Consumer Notification” which is embedded with extraneous information, fails to provide all 

the requisite information and contains a liability waiver. The other form is titled “Fair Credit 

Reporting Act Disclosure & Authorization” which Plaintiff contends is non-compliant in that 

the form fails to mention who the reporting agency is or how to contact them, and contains 

non-compliant extraneous information. 

15. The predominant claims in this action arise from alleged violations of the Fair 

Credit Reporting Act (“FCRA”) with respect to the employment related background checks 

conducted by Defendant. Specifically, Plaintiff alleges that Defendants improperly conducted 

background checks and obtained consumer credit reports on Plaintiff and Class Members when 

they applied for employment in violation of 15 USC §1681 et seq. 

16. Six Flags vehemently disputes Plaintiff’s claims and maintains that it complied 

with the disclosure requirements under the FCRA and/or California law. Specifically, 

Defendant contends that the “Fair Credit Reporting Act Disclosure & Authorization” form 

complies with the requirements of the FCRA in that the document consists solely of the FCRA 

required disclosure and an authorization for the employee to execute. Furthermore, Six Flags 

contends that Plaintiff would be unable to show any recognizable injury.  Plaintiff disagrees 
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and contends that the form contains verbiage regarding adverse decisions that may be taken by 

Defendants based on the consumer reports and rights pertaining to the same which is the type 

of extraneous information which the Walker court concluded may pull the applicant’s attention 

away from the privacy rights protected by the FCRA. 

17. Moreover, Defendant contends that Plaintiff will not prevail on the “willfulness” 

requirement as it complied with the FCRA requirement based on the law that existed at the time 

Defendant provided the disclosure documents to Plaintiff and Class Members. Mitchell v. WinCo 

Foods, LLC (9th Cir 2020) 828 Fed. Apx.467 

18. Based on documents and information produced by Defendant, in preparation for 

mediation and during settlement negotiations, the number of employee background check 

conducted by Six Flags is Four Thousand Six Hundred Twenty (4,620). Therefore, Plaintiff’s 

counsel estimated a maximum of statutory damages under the FCRA of $462,000, if liability 

were proven. However, taking into consideration Defendant’s defenses and the willfulness 

requirement of this statute, for settlement purposes Plaintiff’s counsel reduced this amount to 

$220,000. 

19. Plaintiff also brought claims based on the California statutes: the Investigative 

Consumer Reporting Agencies Act, Civil Code section 1786, et seq. (“ICRAA”). Plaintiff’s 

claims under ICRAA are premised on the same facts alleged in support of the FCRA. However, 

Defendant argues that under ICRAA, statutory damages are not available on a class wide basis 

and Plaintiff cannot allege specific facts to substantiate his claim an investigative consumer 

report was obtained for him. Thus, for purposes of settlement, this claim was given a value of $0. 

20. Plaintiff also contends that Defendant violated the Consumer Credit Reporting 

Agencies Act, Civil Code section 1785, et seq. (“CCRAA”) by unlawfully attempting to obtain a 

credit check on Plaintiff and proposed Class Members for employment purposes. As per Lab. 

Code §1024.5, Plaintiff and Class Members are not within the category of employees for whom 

an employer or prospective employer may use a consumer credit report for employment 

purposes. Defendant disputes this claim based and contends it did not obtain any consumer credit 

reports. Thus, for purposes of settlement, this claim was also valued at $0. 
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21. Through his counsel, Plaintiff took into consideration the significant risks that 

even if class certification were granted, a merits decision would not favor the Class. Plaintiff has 

considered the expense and length of continued proceedings necessary to continue the Action 

against Six Flags through trial and any possible appeals. Plaintiff is also aware of the burdens of 

proof necessary to establish liability for the claims asserted in the Action, Six Flags’ defenses 

thereto, and the difficulties in establishing Plaintiff’s damages. 

22. The proposed Settlement requires Defendant to pay each proposed Class Member 

who does not opt out a portion of the Net Settlement Amount as specifically set forth in the 

Settlement Agreement. The amount to be paid to the Class is undoubtedly fair, adequate, and 

reasonable especially in light of the significant risk to Plaintiff and proposed Class Members in 

continuing with the litigation and not prevailing on class certification or at trial. 

23. The Settlement Agreement provides for an award to be paid to the proposed Class 

Representative. The primary purpose is to provide Plaintiff Darren Muller an enhancement 

payment, taking into consideration the risks, time, effort, and expenses incurred by him in 

coming forward to provide invaluable information and negotiate and litigate this matter on behalf 

of all Class Members. Plaintiff has actively participated in this litigation by providing significant 

supporting documents and information and assisting counsel in developing information necessary 

to litigate and settle this case which has resulted in a favorable settlement for the putative Class 

Members. 

24. Attached to the Settlement Agreement as Exhibit 1 is a true and correct copy of 

the Notice of Class Action Settlement. (“Class Notice”) 

I declare under penalty of perjury that the foregoing is true and correct. Executed on this 

8th day of March 2022 at Irvine, California. 

 

 
  __________________________ 
  James R. Hawkins, Esq.                                
    

____________________
messs R.RR  Hawkins, Esq. 
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NOTICE OF CLASS ACTION SETTLEMENT 
 

If you applied to work for or worked for Park Management Corp., as a non-exempt 
employee in California and were subjected to Defendant’s employment-related 

background check and/or credit procedures during the period of February 21, 2015 
through October 1, 2021, a class action settlement will affect your rights. 

 
A court authorized this Notice.   

Darren Muller v. Park Management Corp., Case No. FCS054401 
 

• Darren Muller filed a putative class action against Park Management Corp. on behalf of 
current and former employees for (1) violation of 15 USC §1681(b) et seq. in conducting 
employment-related background checks; (2) violation of California Civil Code §1785 et 
seq. in conducting employment-related background checks; (3) violation of California 
Civil Code §1786 et seq. in conducting employment-related background checks; (4) 
violations of the unfair competition law (Bus. & Prof. Code § 17200 et seq.); and additional 
claims involving wage and hour allegations (the “Muller Action”). 

• The Court has determined only that there is sufficient evidence to suggest that the proposed 
settlement of these claims might be fair, adequate, and reasonable, and any final 
determination of those issues will be made at the final hearing. The wage and hour claims 
in the Muller Action have already been settled separately.  

• If you qualify as a Class Member, you could receive money from the settlement.  
• Your legal rights are affected whether you act or don’t act.  Read this Notice carefully. 
 

YOUR LEGAL RIGHTS AND OPTIONS IN THIS SETTLEMENT 
DO NOTHING You will be paid your Claim Amount and you will give up any rights to 

sue for the Released Claims (defined below). 
EXCLUDE 
YOURSELF 

Waive all rights, including money, from the settlement.  Retain all rights 
you may have against Defendant, as explained below. 

OBJECT Write to the Claims Administrator about why you don’t agree with the 
settlement.  The Court may or may not agree with your objection. 

 
HOW MUCH CAN I 
GET? 

Look at Section 8 of this Notice. 

 
• Your rights and options – and the deadlines to exercise them – are explained in this Notice.  
• The Court in charge of this case still has to decide whether to approve the settlement.  

Payments will be made if the Court approves the settlement and after any appeals are 
resolved.   
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1. Why Did I Get This Notice Package? 
 
You are not being sued.  Plaintiff sued Defendant in a class, collective, and representative 
action on behalf of similar employees like you. 

Defendant’s records show that you were employed in California by Park Management Corp. as a 
non-exempt employee and were subjected to Defendant’s employment-related background check 
and/or credit procedures during the Class Period (February 21, 2015 through October 1, 2021). 
 
You received this Notice because you have a right to know about a proposed settlement of a class 
action lawsuit and about your options before the Court decides whether to approve the settlement.  
If the Court approves it, and after any objections and appeals are resolved, a Claims Administrator 
appointed by the Court will make the payments that the settlement allows. 
 
This Notice explains the lawsuit, the settlement, your legal rights, what benefits are available, who 
is eligible for them and how to get them. 
 
2. What Are These Lawsuits About? 

 
Plaintiff was employed in California by Park Management Corp. as non-exempt employee and 
was subjected to Defendant’s employment-related background check and/or credit procedures 
during the Class Period of February 21, 2015 through October 1, 2021   
 
The lawsuits allege that Defendant engaged in  practices that violate federal and California laws 
about background checks.  Plaintiff seeks statutory damages and penalties related to the above 
claims.  Defendant denies any liability whatsoever and denies that damages, or penalties are owed, 
or that it acted contrary to California law or federal law.  
 
3. Do I Need to Hire an Attorney? 

 
You do not need to hire your own attorney.  You are already represented by Class Counsel (see 
Section 16 for contact information).  However, you may hire your own attorney at your own 
expense if you choose to do so.   
 
4. What Is Defendant’s Position? 

 
Defendant denies and continues to deny each of the claims and contentions. 
 
Defendant has concluded that any further defense of this litigation would be protracted and 
expensive for all Parties.  Defendant has already spent time, energy, and resources defending this 
case and, unless this settlement is agreed to, will have to continue to devote time, energy and 
resources to the defense of the claims asserted by the Class. Defendant has also taken into account 
the risks of further litigation in reaching its decision.  Defendant has, therefore, agreed to settle in 
the manner and upon the terms set forth in the Settlement Agreement to put to rest the claims as 
set forth in the Actions.   
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5. Why Is There a Settlement? 
 
The Court did not decide in favor of Plaintiff or Defendant.  After a thorough investigation into 
the facts of the lawsuits, both sides agreed to a settlement after mediating with a neutral third party 
mediator.  The claims were settled because Class Counsel and Plaintiff believe that the amount of 
the settlement is fair and reasonable in light of the strength and weaknesses of the claims and other 
factors. 
 
6. How Do I Know If I Am Part of the Settlement? 

 
You are a member of the Class if you applied to work for or worked for Park Management Corp., 
in California and were subjected to Defendant’s employment-related background check and/or 
credit procedures including, but not limited to, executing employment-related background check 
and/or credit documents at any time during the Class Period (February 21, 2015 through October 
1, 2021). 
 
7. What Does the Settlement Provide? 

 
Class Members who do not timely submit a signed and valid request for exclusion will receive 
payments from the Net Settlement Amount.  The Net Settlement Amount is the portion of the Class 
Settlement Amount of $220,000.00 available for distribution to Class Members who do not timely 
submit a signed and valid request for exclusion after deduction of the Court-approved Class 
Representative Enhancement Payments, Class Counsel’s Attorneys’ Fees and Costs, and Claims 
Administration Costs. 
 
Deductions for Class Representative Enhancement Payments, Class Counsel’s Attorneys’ Fees 
and Costs, and Claims Administration Costs.  Class Counsel will ask the Court to award attorneys’ 
fees in the amount of up to $73,333.33, which represents one-third (1/3) of the Class Settlement 
Amount, and litigation costs in an amount not to exceed $15,000 from the Class Settlement 
Amount.  In addition, Class Counsel will ask the Court to authorize Representative Enhancement 
Payments from the Class Settlement Amount of  $5,000.00 to Darren Muller, to compensate him 
for the risks, time, and expense of his involvement in the Action.  This payment is in addition to 
whatever payment Plaintiff is otherwise entitled to as a Class Member.  The Claims Administrator 
will also be reimbursed for the expense of notifying the Class Members of the settlement, 
processing claims and requests for exclusions submitted by Class Members, and distributing 
Individual Settlement Payments. Claims Administration Costs are estimated not to exceed 
$48,000.   
 
8. What Can I Get From the Settlement? 

 
The parties estimate that the likely recovery by the average Class Member would be 
approximately $ ____.  Class Members who do not opt-out will be paid out of the Net Settlement 
Amount. 

If you do not timely submit a valid Request For Exclusion by the Response Deadline, you will 
receive your share of the Net Settlement Amount after the Court approves the settlement.   
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9. How Was My Share Calculated? 

 
To determine the amount of the Net Settlement Amount to which each Class Member is entitled, 
the Claims Administrator will subtract attorneys’ fees, attorneys costs, enhancement and 
administrative costs from the Net Settlement, and divide equally among all class members. 
 
10. How Can I Get Payment? 

 
You do not need to take any action to qualify for payment.  If you do nothing, you will receive 
your Individual Settlement Payment and be bound by the terms of the settlement (including the 
Released Claims described in Section 12 below). 
 
California law protects Class Members from retaliation based on their decision to participate in a 
class action settlement. 
 
11. When Would I Get My Payment? 

 
The Court will hold the Final Approval Hearing on or about <<date>> in Department 8 of the 
California Superior Court for the County of Solano, at the Old Solano Courthouse, 580 Texas 
Street, Fairfield, California 94533, to decide whether to approve the settlement.   
 
If the Court approves the settlement, your settlement share will be mailed to you within 
approximately 90 days from the date of final judgment, unless there are objections, appeals, or 
other challenges to the final judgment.  It is always uncertain when these issues can be resolved, 
and resolving them can take time. 
 
12. What Rights Do I Give Up If I Participate or Do Nothing? 

 
Unless you exclude yourself, you will remain a Class Member, and you will be bound by the terms 
of the settlement, including releasing the Released Claims described below.  That means that you 
will be unable to sue, or to continue to sue, or be part of any other lawsuit about the Released 
Claims.  It also means that all of the Court’s orders will apply to you and legally bind you.  
 

Released Claims 
 
As of the date of the Order Granting Final Approval, all Class Members shall fully and finally 
release Released Parties of the Released Claims which include, but are not limited to, all claims 
asserted in the Action, arising from or related to the facts and claims alleged in the Action, that 
could have been alleged in the Action, and/or based on the facts and claims asserted, arising from 
or related, or could have been alleged in the operative Complaint, as amended, during the Class 
Period.  The Released Claims include any and all claims regarding background checks and/or 
credit checks, to include but not limited to, violations of the Fair Credit Reporting Act, violations 
of the Investigative Consumer Reporting Agencies Act, violations of the Consumer Credit 
Reporting Agencies Act; the California Private Attorneys General Act of 2004 (PAGA); California 
Business and Professions Code section 17200, et seq. and 17208, et seq., and any and all claims 
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arising under 15 U.S.C. § 1681; California Labor Code sections 432, 432.5 and 1024.5; all claims 
arising under the California Labor Code relating to the Released Claims; California Civil Code 
sections 1785 et seq., 1785.1 et seq., and 1786 et seq.; all claims arising under the California Civil 
Code relating to the Released Claims; all claims arising under federal common law; and all claims 
arising under the California common law of contract.   
 
13. How Do I Exclude Myself from the Settlement? 

 
If you do not wish to participate in the settlement, you may exclude yourself (generally called 
“opting out”) by submitting a Request For Exclusion to the Claims Administrator.   
 
In order to opt-out, you must complete a Request For Exclusion and ensure that your signed 
statement is faxed or postmarked no later than << Response Deadline >> (“Response Deadline”).  
Your Request For Exclusion must contain your full name (and former names, if any), current 
address, telephone number, last four digits of your Social Security number, and signature. 
 
You must sign the Request For Exclusion personally and may not have someone sign for you, nor 
may you submit a request for exclusion on behalf of a group.  Your Request For Exclusion must 
be signed and returned via fax or United States first class mail postmarked no later than << 
Response Deadline >> to:  
 

IYLM GROUP, INC.  
Address 

Phone: (***) ***-**** 
Facsimile: (***) ***-**** 

 
If you submit a timely and valid request for exclusion, then upon its receipt you shall no longer be 
a member of the Class, you will not receive payment from settlement, you may not object and you 
shall receive no benefits from the settlement.  If you wish, you may pursue, at your own expense, 
any claims you may have against Defendant.  If you do not submit a complete and timely written 
request for exclusion, you will be included in the Class, and be bound by the terms of the settlement 
(including the Released Claims described in Section 12 herein). 
 
Do not submit both a Request For Exclusion and an Objection.  If you submit both, the request for 
exclusion will be valid, and you will be excluded from the Class. 
 
 
14. When Is the Final Approval and Fairness Hearing? 

 
The Court will hold a Final Approval Hearing in Department 8 of the California Superior Court 
for the County of Solano, at the Old Solano Courthouse, 580 Texas Street, Fairfield, California 
94533, on <<date and time>> or such other, later date as the Court may authorize, to determine 
whether the settlement is fair, reasonable, and adequate; and if there are objections, the Court will 
consider them.  The Court will also be asked to approve Plaintiff’s Class Representative 
Enhancement Payments, Class Counsel’s request for Attorneys’ Fees and Costs, and the Claims 
Administration Costs.  
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The hearing may be continued without further notice to Class Members.  It is not necessary for 
you to appear at this hearing unless you have timely filed an objection or notice of intention to 
appear with the Court.  Notice of the final judgment will be posted on the Claims Administrator’s 
website at [______________]. 
 
15. How Do I Object to the Settlement and Appear at the Final Approval and Fairness 
Hearing? 

 
You may object to the terms of the settlement before the Final Approval Hearing.  However, if the 
Court rejects your objection, you will still be bound by the terms of the settlement.  To object, you 
must fax or mail the Objection to the Claims Administrator (at the address in Section 13 herein).  
The Objection must contain the reasons for your objection to this settlement.  Your objection must 
also contain your full name, address, telephone number, and signature.  To be valid and effective, 
any Objections to approval of the settlement must be faxed or postmarked no later than << 
Response Deadline >>.  DO NOT TELEPHONE THE COURT. 
 
Class Members who fail to make objections in the manner specified above shall be deemed to have 
waived any objections and shall be foreclosed from making any objection (whether by appeal or 
otherwise) to the settlement. 
 
You do not have to attend the hearing, but you may do so at your own expense.  If you send an 
objection, you do not have to come to court to talk about it. As long as you mailed your written 
objection on time, the Court will consider it.  You may also pay your own lawyer to attend, but it 
is not necessary. 
 
If the Court approves the settlement despite any objections, you will receive your settlement 
proceeds and will be bound by the terms of the settlement (including the Released Claims 
described in section 12 herein). 
 
16. How Do I Get Additional Information? 

 
The above is a summary of the basic terms of the settlement.  For the precise terms and conditions 
of the settlement, you should consult the detailed Stipulation and Settlement of Class and 
Representative Action (“Settlement Agreement”) between Plaintiff and Defendant, which is 
attached to the Declaration of James Hawkins filed in Support of Plaintiff’s Motion for Preliminary 
Approval.  This document is on file with the Clerk of the Court, case number FCS050707.  The 
pleadings and other records in this litigation, including the Settlement Agreement, may be 
examined at any time during regular business hours at the Office of the Clerk of the California 
Superior Court for the County of Solano.   
 

If you have any questions, you can call the Claims Administrator at [toll-free number] or 
Class Counsel (James Hawkins, APLC), whose contact information is listed below.    

 
CLASS COUNSEL ATTORNEYS FOR DEFENDANT 
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JAMES HAWKINS APLC. 
James Hawkins 
james@jameshawkinsaplc.com 
9880 Research Drive, Suite 200 
Irvine, California 92618 
Tel: (949) 387-7200; Fax: (888) 387-6676 
 

SHEPPARD, MULLIN, RICHTER & 
HAMPTON LLP 
Jason W. Kearnaghan 
Amanda E. Beckwith 
Elyssa M. Sternberg 
333 South Hope Street, 43rd Floor 
Los Angeles, California 90071-1448 
Tel. (213) 620-1780 
Email: jkearnaghan@sheppardmullin.com 

 
PLEASE DO NOT WRITE OR TELEPHONE THE COURT OR THE OFFICE OF THE CLERK 

FOR INFORMATION REGARDING THIS SETTLEMENT OR THE CLAIM PROCESS. 
 

BY ORDER OF THE CALIFORNIA SUPERIOR COURT  
 
 

 
 


