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  Declaration of David Mara, Esq. 
  
 

1 

David Mara, Esq. (SBN 230498) 

Jill Vecchi, Esq. (SBN 299333) 

MARA LAW FIRM, PC 
2650 Camino Del Rio North, Suite 205 

San Diego, California 92108 

Telephone:  (619) 234-2833 

Facsimile:  (619) 234-4048 

 

Attorneys for ERIK MARTINEZ,  

on behalf of himself, all others similarly situated,  

and on behalf of the general public. 

 
 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF SAN BERNARDINO 

Attorneys for ERIK MARTINEZ,  

on behalf of himself, all others similarly situated,  

and on behalf of the general public, 

 

Plaintiff, 

 

v. 

 

PATRICK INDUSTRIES, INC.; and DOES 1-

100, 

 

Defendants. 
 

 Case No.  CIVDS2009663 
 
[Assigned for All Purposes to the 
 Hon. David Cohn; Dept. S26] 

 
 
DECLARATION OF DAVID MARA, 
ESQ., IN SUPPORT OF PLAINTIFF 
ERIK MARTINEZ’S MOTION FOR 
FINAL APPROVAL OF CLASS 
ACTION SETTLEMENT, 
ATTORNEYS’ FEES AND COSTS, 
CLASS REPRESENTATIVE 
ENHANCEMENT PAYMENT, 
ADMINISTRATION COSTS, LWDA 
PAYMENT, AND ENTERING OF 
FINAL JUDGMENT 
 
 
Date: December 15, 2022 

Time: 10:00 a.m. 
 
 

 

Complaint Filed:   June 1, 2020 

Trial Date:  None Set 
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2 Declaration of David Mara, Esq. 

 
 

I, DAVID MARA, hereby declare under penalty of perjury as follows: 

1. I am President of Mara Law Firm, PC and counsel of record for Plaintiff Erik Martinez and 

the putative class in this matter. I am duly admitted to practice before all the courts of the 

state of California. The following facts are within my personal knowledge and, if called to 

testify, I could and would competently testify thereto.  

2. I have been practicing law in California since 2004. 

3. I extensively handle employment cases which involve violations of the California Labor Code 

and Industrial Welfare Commission Wage Orders, such as wage and hour class actions and 

cases alleging violations of the Private Attorneys General Act of 2004 (“PAGA”). 

4. I was co-class counsel in Hohnbaum v. Brinker Restaurant Corp., San Diego Superior Court 

Case No. GIC834348, which was the underlying case in the California Supreme Court’s 

landmark decision in Brinker Restaurant Corp. v. Superior Court (2012) 53 Cal.4th 1004, in 

which the California Supreme Court delineated the scope of employer obligations to provide, 

and employee rights to receive, meal and rest periods under California law. 

5. I wrote an Amicus brief on behalf of Consumer Attorneys of California (“CAOC”) in the recent 

decision by the California Supreme Court in Augustus v. ABM Security Services, Inc. (2016) 2 

Cal.5th 257 (rest breaks must be duty-free and time spent being on call during rest breaks is not 

considered duty-free). 

6. My firm also wrote an Amicus brief on behalf of CAOC in the recent decision by the California 

Supreme Court in Williams v. Superior Court (2017) 3 Cal. 5th 531 (PAGA and wage and hour 

class action). 

7. My firm has been granted class certification in both state and federal courts.  

8. I am also Plaintiff’s counsel in a host of other class actions involving violations of California’s 

wage and hour laws, many of which involve the transportation industry. For example, I have 

been and am involved as counsel for plaintiffs in the following class actions involving wage 

and hour violations under California law in the transportation industry: Davis v. Apria 

Healthcare Group (Case No. 37-2015-00007743); Norona v. B&G Delivery System, Inc. (Case 

No. 34-2015-00186826-CU-OE-GDS); Perez v. City of San Diego (Case No. 37-2014-
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00016621); Cuellar-Ramirez v. US Foods, Inc. (Case No. RG15770766); Peron v. The Vons 

Companies, Inc. (Case No. 37-2014-00006965); Hilderbrand v. LinkUs Enterprises, LLC (Case 

No. DR150155); Belton v. Pacific Pulmonary Services (Case No. CGC-15-547564); Medina  

v. Central Cal Transportation, Inc. (Case No. RG15770011); Dotson v. Asbury Environmental 

Services (Case No. 34-2017-00214070-CU-OE-GDS); Spikes v. Bear Trucking, Inc. (Case No. 

CIV17DS1715151); Montes v. Coram Specialty Infusion Services, Inc. (Case No. 37-2016-

00028950-CU-OE-CTL); Rodriguez v. Delta Sierra Beverage, LLC (Case No. 34-2017-

00206727); Clavel v. La Jolla Beach & Tennis Club, Inc. (Case No. 37-2017-00004802-CU-

OE-CTL); Martin v. Sysco Central California, Inc. (Case No. 1:16-cv-00990-DAD-SAB). 

9. On February 19, 2020, Plaintiff uploaded a notice to the Labor and Workforce Development 

Agency in accordance with the PAGA. Plaintiff’s notice alleges that Defendant failed to pay 

all straight time and overtime wages, failed to provide lawful meal and rest periods, failed 

to provide accurate itemized wage statements, and failed to pay all wages due at the 

termination of employment. 

10. Plaintiff filed the Complaint against Defendant San Bernardino County Superior Court on 

June 1, 2020 (Case No. CIV2009663). The complaint alleged the following causes of action 

against Defendant: (1) failure to pay all straight time  and/or minimum wages; (2) failure to 

pay all overtime wages; (3) failure to provide meal periods; (4) failure to authorize and 

permit rest periods; (5) knowing and intentional failure to comply with itemized employee 

wage statement provisions; (6) violation of the Labor Code Private Attorneys General Act 

of 2004; and (8) violation of Unfair Competition Law. 

11. Since the filing of the Action and through execution of this Settlement Agreement, Plaintiff 

has conducted a thorough investigation into the facts underlying the claims asserted in the 

Complaint.  Plaintiff has also engaged in extensive informal and formal discovery, including, 

the production of an extensive data sampling of time clock punches and wage statements 

and all applicable policies. In total, Defendant produced over 5,500 documents. 

12. Prior to mediation, Defendant provided Plaintiff with detailed information regarding the size 

of the Class, the applicable hiring and termination dates for Class Members, and the pay 
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rates of Class Members, in addition to other relevant information. 

13. On March 28, 2022, the Parties participated in a full-day mediation with respected wage and 

hour mediator, Michael Dickstein. This mediation was successful. The Parties then met and 

conferred over all the terms of the settlement and finalized their agreement in the Parties’ 

Agreement. 

14. Class Counsel applies for an award of attorneys’ fees in the sum of $599,940 (33.33% of the 

GSA) and litigation costs of $18,424.51. 

15. As of the date of filing, Class Counsel worked 623 hours on this case, and calculated the base 

lodestar at $441,050 at rates reflecting those currently earned in the marketplace. 

16. All of the work and tasks performed by Class Counsel were reasonable and necessary to the 

prosecution of this case and are reflected in the result achieved. 

17. All services were performed by Class Counsel on a contingent basis. 

18. This was a highly contested matter which required a significant amount of time and labor. 

Class Counsel had to investigate and analyze documents and data for Plaintiff and a sampling 

of Class Members. The litigation also required a considerable amount of time interviewing 

class members about their experiences. 

19. As part of the above investigation and analysis, Plaintiff had to marshal the evidence in a 

manner in which it could be adjudicated on a class-wide basis. So often, lawyers unskilled 

in the class action aspect of wage and hour cases do not pay attention to or put the work into 

how the evidence must be presented for class-wide adjudication. Strong class-wide cases 

perish in the hands of inexperienced counsel because the case has not been worked up to 

succeed at certification. Class Counsel here has considerable experience in class litigation 

and, from the beginning of the case, is marshalling the evidence with a sharp focus on class-

wide proof needed for the matter to get certified. This case was no different. Throughout the 

matter, as evidence was being gathered through documents and witness interviews, Class 

Counsel was reducing the data to a “living class certification motion.” This filtering of 

voluminous evidence into class-wide proof while keeping an eye on the merits of the 

litigation required a considerable amount of attorney time and skill. 
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20. Most importantly, all services were performed by Class Counsel on a contingent basis. 

21. Class Counsel’s hourly rates are between $550 and $850 and are in line with rates typically 

approved in wage and hour class action litigation and which rates have been approved by 

Courts in California in the Los Angeles, Sacramento, San Francisco, Alameda, Orange and 

San Diego County Superior Courts. 

22. I devoted 328 hours to this case. The following is a summary of my tasks and activities 

performed in the litigation of this matter: initial case intake with Plaintiff; research into new 

case; research into whether other cases are filed against potential new defendant; preparing 

retainer and personnel file request; pre-filing investigation and legal research; reviewing and 

revising PAGA notice; communicating with Plaintiff throughout case; drafting initial 

complaint; researching and investigating legal issues throughout case; interoffice 

discussions throughout case; investigating Defendant’s pay-structures and policies for its 

employees; conferences with Defendant’s Counsel; analyzing records produced by 

Defendant relating to its policies, pay-structures, and time keeping; reviewing and revising 

mediation brief and mediation damage and exposure model; preparing for and attending 

mediation; reviewing and revising the memorandum of understanding; reviewing and 

revising the settlement agreement and the Notice to the Class; reviewing and revising 

preliminary approval motion and supporting papers; drafting declaration in support of 

preliminary approval; drafting declaration in support of final approval; and reviewing and 

revising final approval motion and supporting documents. 

23. My hourly rate is $850. Based on my hourly rate and the hours expended, 328, my fee is 

$278,800, which is reasonable and necessary to the successful litigation of this matter. 

24. Jill Vecchi is an associate at the Mara Law Firm, PC. Ms. Vecchi has been a member of the 

bar since 2014. She has gained extensive experience handling wage and hour class actions 

and has been substantially involved in all phases of this litigation and the following wage 

and hour class actions: Rodriguez et al. v. Cleansource, Inc., et al. (Case No. 14-cv-0789L 

DHB); Norona v. B&G Delivery System, Inc. (Case No. RG1577005); Thompson v. Costco 

Wholesale Corporation (Case No. 14-cv-2778-CAB-WVG); Simon v. Sysco Corporation 
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(Case No. 37-2014-00012263); Lopez v. Sysco Corporation (Case No. 4:15-cv004420-

JSW); Pyara v. Sysco Corporation (Case No. 2:15-cv-01208); Cuellar-Ramirez v. US 

Foods, Inc. (Case No. RG15770766); Peron v. The Vons Companies, Inc. (Case No. 37-

2014-00006965-CU-OE-CTL); Little v. Gate Gourmet, Inc. (Case No. 37-2016-00010636-

CU-OE-CTL); Limon v. National Retail Transportation, Inc. (Case No. 2:16-cv-02054); 

Belton v. Pacific Pulmonary Services (Case No. CGC-15-547564); Medina v. Central Cal 

Transportation, Inc. (Case No. RG15770011); Schram v. Take Two Interactive Software, 

Inc. (Case No. 37-2014-00042000-CU-OE-CTL); Shroeder v. YRC Global, Inc. (Case No. 

2:16-cv-06173); Spikes v. Bear Trucking, Inc. (Case No. 16CECG02389); Houston v. Big 5 

Sporting Goods Corporation (Case No. RG16823835); Solis v. Bottomley Distribution Co., 

Inc. (Case No. 115CV287797); Prasad v. CFC Network, Inc. (Case No. 34-2016-00193907); 

Montes v. CORAM Specialty Infusion Services, Inc. (Case No. 37-2016-00028950-CU-OE-

CTL); Paz v. Estenson Logistics, LLC (Case No. RIC1610271); Rodriguez v. Freshpoint, 

Inc. (Case No. 4:16-cv-05271); Valentich v. Hub Construction Specialties, Inc. (Case No. 

RIC 1610267); Roby v. Pan Pacific Petroleum, Inc. (Case No. BCV-16-101856); Smith v. 

Roadrunner Management Services, Inc. (Case No. BC630949); Tolbert v. Secure 

Transportation Company, Inc. (Case No. 16CV297844); Zubia v. Shamrock Foods 

Company (Case No. 16-cv-3128); Hunt v. VEP Healthcare, Inc. (Case No. 3:16-cv-04790); 

Terry v. Hoovestol, Inc. (Case No. RG16823879); Lopez v. Starving Students, Inc. (Case No. 

37-2014-00083995-CU-OE-CTL). 

25. Ms. Vecchi devoted 295 hours to this case. The following is a summary of her tasks and 

activities performed in the litigation of this matter: discussions with Plaintiff; interoffice 

discussions throughout case; drafting and revising PAGA notice; drafting discovery to 

propound on Defendant; analyzing documents and information produced by Defendant, 

including records produced by Defendant relating to its policies, pay-structures, and time 

keeping; creating document summary; performing an analysis on the sampling of Class 

Member time and wage records; discussions with Defendant’s counsel; making appearances 

at Court proceedings; drafting and revising stipulations for filing in case; reviewing and 
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revising joint statements to file with the Court; drafting response to Order to Show Cause; 

drafting and revising ex parte application; drafting and revising meet and confer letters; 

drafting and revising mediation brief and damage model; preparing for and attending 

mediation; drafting and revising settlement agreement; drafting and revising preliminary 

approval motion; working with Settlement Administrator during notice process; reviewing 

weekly status reports from the Settlement Administrator regarding Class participation; 

reviewing and revising Settlement Administrator’s declaration; and drafting and revising 

motion for final approval of the settlement. 

26. Ms. Vecchi’s hourly rate is $550. Based on her hourly rate and the hours expended, 295, her 

fee is $162,250 which is reasonable and necessary to the successful litigation of this matter. 

27. Class Counsel seeks reimbursement of the litigation costs and expenses of $18,424.51.  

28. A true and correct copy of a Summary of Time and Costs is attached hereto as Exhibit 1. 

29. A true and correct copy of the Westlaw Court’s Express’s Legal Billing Report, Volume 14, 

Number 3, California Region for December 2012 is attached as Exhibit 2. 

30. A true and correct copy of the Declaration of Richard M. Pearl in Hohnbaum v. Brinker 

Restaurant Corp. SDSC GIC834348 is attached as Exhibit 3. 

31. A true and correct copy of the 2012 National Law Journal Survey of Hourly Billing Rates 

for Partners and Associates is attached as Exhibit 4. 

32. A true and correct copy of the Parties’ Joint Stipulation and Settlement Agreement is 

attached as Exhibit 5. 

 I declare under penalty of perjury under the laws of the State of California that all the foregoing is 

true and correct. 

Dated: November 21, 2022                         MARA LAW FIRM, PC 

     

   

                     

David Mara, Esq.  

Representing Plaintiff ERIK MARTINEZ on behalf of 

himself, all others similarly situated, and on behalf of 

the general public. 

 



 
 
 
 
 
 

Exhibit 1 



SUMMARY OF TIME AND COSTS 
 

Erik Martinez v. Patrick Industries, Inc. 
San Bernardino County Superior Court, Case Number CIVDS2009663 

 
Total Attorneys’ Hours: 623 
Total Lodestar Fees: $441,050 
Total Litigation Expenses: $18,424.51     

As of 11/21/22 
 

ATTORNEYS 
 

YEAR 
ADMITTED 

 
HOURS 

 
HOURLY 

RATE 

 
TOTAL 

MARA LAW FIRM, PC 
David Mara, Esq. 2004 328 $850 $278,800 
Jill Vecchi, Esq. 2014 295 $550 $162,250 

MARA LAW FIRM, PC TOTAL: $441,050 
 

LITIGATION EXPENSES 
MARA LAW FIRM, PC $18,424.51 

TOTAL COSTS $18,424.51 
 



Costs Summary

Court Call: 470.00$                

Litigation Costs: 4,939.71$             

Mediation: 13,000.00$           

Postage: 14.80$                  

TOTAL COSTS 18,424.51$           

Erik Martinez v. Patrick Industies, Inc.
Case No. CIVDS2009663



Attorney Service

Date: Company: Hearing: Reference #: Amount:

12/3/2020 Court Call Initial CMC 10971725 94.00$                
3/26/2021 Court Call Ex Parte Application 11150284 94.00$                
6/3/2021 Court Call Case Management Conference 11229843 94.00$                
7/5/2022 Court Call Preliminary Approval Motion 11545605 94.00$                
Anticipated Court Call Final Approval Motion 94.00$                

470.00$              

Erik Martinez v. Patrick Industies, Inc.
Case No. CIVDS2009663



Litigation Costs

Date: Company: Description: Invoice No.: Amount:

2/20/2020 LWDA LWDA Fee 1060 75.00$             

6/19/2020 One Legal Filing of Initial Case Documents 14745779 1,655.00$        

7/31/2020 One Legal Process Service of Initial Case Documents 14978158 40.00$             

8/21/2020 One Legal Process Service of Plaintiff's Initial Discovery 15072018 40.00$             

8/28/2020 One Legal Filing of Proof of Service of Summons 14987893 30.00$             

12/4/2020 One Legal Filing of Response to Order to Show Cause 15525547 175.85$           

12/10/2020 One Legal Filing of Notice of Payment of Complex Fees 15519725 1,000.00$        

1/5/2021 One Legal Filing of Notice of Payment of Complex Fees 15388187 144.00$           

2/8/2021 One Legal Courtesy Copy Delivery of Response to Order to Show Cause 15823463 155.53$           

4/1/2021 One Legal Filing of Ex Parte Application 16060008 298.16$           

4/12/2021 One Legal Filing of Stipilation to Continue CMC 16096309 154.27$           

6/23/2021 One Legal Filing of Joint CMC Statement 16373098 90.31$             

11/17/2021 One Legal Filing of Stipilation to Continue Class Certification Deadlines 17191699 110.31$           

6/10/2022 One Legal Process Service of Motion for Preliminarty Approval 18361843 146.82$           

6/10/2022 One Legal Filing of Motion for Preliminarty Approval 18361807 309.07$           

7/29/2022 One Legal Filing of Notice of LWDA Upload of Preliminary Approval Order 18366261 59.50$             

Anticipated One Legal Filing of Final Approval Motion 309.07$           

Anticipated One Legal Service of Final Approval Motion 146.82$           

TOTAL 4,939.71$        

Erik Martinez v. Patrick Industies, Inc.
Case No. CIVDS2009663



Mediation

Date: Description: Mediation Date: Amount:

2/15/2022 Michael Dickstien Mediation 3/28/22 13,000.00$ 

13,000.00$ 

Erik Martinez v. Patrick Industies, Inc.
Case No. CIVDS2009663



Postage

Date: Description: Amount:

02/19/20
LWDA Letter - Patrick Industries, Inc., 
National Registered Agents, Inc. 6.90$                  

02/19/20
LWDA Letter - Attn: Juan Cervantes, 
Patrick Industries, 6.90$                  

10/27/20 Letter to Defense Counsel 0.50$                  
11/16/20 Letter to Defense Counsel 0.50$                  

14.80$                

 

Erik Martinez v. Patrick Industies, Inc.
Case No. CIVDS2009663
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Z. Cooperation and Execution of Necessary Documents.  All Parties will 
cooperate in good faith and execute all documents to the extent reasonably 
necessary to effectuate the terms of this Settlement Agreement. 
 

AA. Binding Agreement.  The Parties warrant that they understand and 
have full authority to enter into this Settlement Agreement, and further 
intend that this Settlement Agreement will be fully enforceable and binding 
on all Parties, and agree that it will be admissible and subject to disclosure 
in any proceeding to enforce its terms, notwithstanding any mediation 
confidentiality provisions that otherwise might apply under federal or state 
law.  Plaintiff agrees that, by signing this Settlement Agreement, he is bound 
by the terms herein stated and further agrees not to request to be excluded 
from the Settlement and further warrants and represents that he has no 
objection to any of the terms of this Settlement.  Any attempt by Plaintiff to 
opt-out of the Settlement or otherwise not comply with this Settlement 
Agreement shall be deemed void and of no force or effect. Any such request 
for exclusion shall therefore be void and of no force or effect. 
 

BB. Notice to Counsel.  All notices, requests, demands, and other 
communications required or permitted to be given pursuant to this 
Settlement Agreement shall be in writing and shall be delivered (i) 
personally or (ii) mailed, postage prepaid, by first-class U.S. Mail with a 
concurrent copy by email, to the undersigned persons at their respective 
addresses as set forth herein: 

 
Class Counsel 
 
David Mara, Esq.  
Jill Vecchi, Esq.  
Mara Law Firm PC 
2650 Camino Del Rio North, Suite 205 
San Diego, CA 92108 
Tel.: (619) 234-2833 
Fax: (619) 234-4048 
E-mail: jvecchi@maralawfirm.com 
 

Counsel for Defendant 
 
Kristin M. Halsing, Esq.  
Faegre Drinker Biddle & Reath LLP 
1800 Century Park East, Ste. 1500 
Los Angeles, CA 90067 
Tel.: (310) 203-4036 
Fax: (310) 229-1285  
E-mail: kristin.halsing@faegredrinker.com 

 
IV. READ CAREFULLY BEFORE SIGNING 

 
The Parties hereby agree to and execute this Joint Stipulation of Class and 
Representative Action Settlement agreement.  

 
Dated: _____________  ERIK MARTINEZ 
 
 
 ____________________________________ 
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Dated: _____________ PATRICK INDUSTRIES, INC. 
 
 
 ____________________________________ 
  Name:  
  Title:  
 
 
Dated: _____________ MARA LAW FIRM, PC 
 
 

___________________________________   
  David Mara, Esq. 
  Jill Vecchi, Esq. 

 Attorneys for Plaintiff, on behalf of himself, and all 
others similarly situated 

 
 
Dated: _____________ FAEGRE DRINKER BIDDLE & REATH LLP 
 
 

___________________________________   
  Kristin M. Halsing, Esq. 
  Attorney for Defendant 
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