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7KLV PDWWHU FDPH RQ IRU KHDULQJ RQ 2FWREHU �� ����� DW ����� D�P�� LQ 'HSDUWPHQW ��� RI

WKH DERYH�FDSWLRQHG &RXUW RQ WKH XQRSSRVHG 0RWLRQ IRU )LQDO $SSURYDO �I &ODVV $FWLRQ

6HWWOHPHQW SXUVXDQW WR &DOLIRUQLD 5XOH �I &RXUW ������ WKLV &RXUW¶V 2UGHU *UDQWLQJ 3UHOLPLQDU\

$SSURYDO GDWHG $SULO ��� ����� DQG WKH 6WLSXODWLRQ RI &ODVV $FWLRQ DQG 3$*$ 6HWWOHPHQW DQG

5HOHDVH �³6HWWOHPHQW $JUHHPHQW´� EHWZHHQ 3ODLQWLIIV RQ EHKDOI RI WKHPVHOYHV DQG DOO RWKHUV

VLPLODUO\ VLWXDWHG DQG 'HIHQGDQW� D FRS\ RI ZKLFK ZDV ¿OHG LQ FRQMXQFWLRQ :LWK WKH 3ODLQWLII¶ V

0RWLRQ IRU 3UHOLPLQDU\ $SSURYDO RI &ODVV $FWLRQ 6HWWOHPHQW�

+DYLQJ UHFHLYHG DQG FRQVLGHUHG WKH 6HWWOHPHQW $JUHHPHQW� WKH VXSSRUWLQJ SDSHUV ¿OHG E\

WKH 3DUWLHV� DQG WKH HYLGHQFH DQG DUJXPHQW UHFHLYHG E\ WKH &RXUW LQ FRQMXQFWLRQ :LWK WKH

XQRSSRVHG 0RWLRQ IRU 3UHOLPLQDU\ $SSURYDO RI &ODVV $FWLRQ 6HWWOHPHQW KHDUG $SULO ��� ���� DQG

WKH LQVWDQW 0RWLRQ IRU )LQDO $SSURYDO� WKH &RXUW JUDQWV ¿QDO DSSURYDO RI WKH 6HWWOHPHQW DQG

+(5(%< 25'(56 $1' 0$.(6 7+( )2//2:,1* '(7(50,1$7,216�

�� 3XUVXDQW WR WKH 2UGHU *UDQWLQJ 3UHOLPLQDU\ $SSURYDO� D 1RWLFH 3DFNHW ZDV VHQW WR

HDFK 6HWWOHPHQW &ODVV 0HPEHU E\ ¿UVW�FODVV PDLO� 7KHVH SDSHUV LQIRUPHG WKH 6HWWOHPHQW &ODVV

RI WKH WHUPV RI WKH 6HWWOHPHQW� WKHLU ULJKW WR UHFHLYH DQ ,QGLYLGXDO 6HWWOHPHQW 3D\PHQW� WKHLU ULJKW

�D� WR FRPPHQW RQ RU REM HFW WR WKH 6HWWOHPHQW� �E� WR UHTXHVW H[FOXVLRQ IURP WKH 6HWWOHPHQW DQG

SXUVXH WKHLU RZQ UHPHGLHV� DQG �F� RI WKHLU ULJKW W� DSSHDU LQ SHUVRQ RU E\ FRXQVHO DW WKH ¿QDO

DSSURYDO KHDULQJ DQG WR EH KHDUG UHJDUGLQJ DSSURYDO RI WKH 6HWWOHPHQW� $GHTXDWH SHULRGV RI WLPH

ZHUH SURYLGHG E\ HDFK RI WKHVH SURFHGXUHV� 1R PHPEHU �I WKH &ODVV ¿OHG ZULWWHQ REMHFWLRQ WR

WKH SURSRVHG 6HWWOHPHQW DV SDUW RI WKLV QRWLFH SURFHVV �U VWDWHG DQ LQWHQWLRQ WR DSSHDU DW WKH ¿QDO

DSSURYDO KHDULQJ�

�� 7KH &RXUW ¿QGV DQG GHWHUPLQHV WKDW WKLV QRWLFH SURFHGXUH DIIRUGHG DGHTXDWH

SURWHFWLRQV WR 6HWWOHPHQW &ODVV 0HPEHUV DQG SURYLGHV WKH EDVLV IRU WKH &RXUW WR PDNH DQ LQIRUPHG

GHFLVLRQ UHJDUGLQJ DSSURYDO RI WKH 6HWWOHPHQW EDVHG RQ WKH UHVSRQVHV RI WKH 6HWWOHPHQW &ODVV�

7KH &RXUW ¿QGV DQG GHWHUPLQHV WKDW WKH QRWLFH SURYLGHG LQ WKLV FDVH ZDV WKH EHVW QRWLFH

SUDFWLFDEOH� ZKLFK VDWLV¿HG WKH UHTXLUHPHQWV RI ODZ DQG GXH SURFHVV�

�� :LWK UHVSHFW WR WKH 6HWWOHPHQW &ODVV DQG IRU SXUSRVHV RI DSSURYLQJ WKLV 6HWWOHPHQW

RQO\� WKLV &RXUW ¿QGV DQG FRQFOXGHV WKDW� �D� WKH PHPEHUV RI WKH 6HWWOHPHQW &ODVV DUH
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DVFHUWDLQDEOH DQG VR QXPHURXV WKDWMRLQGHU RI DOO PHPEHUV LV LPSUDFWLFDEOH� �E� WKHUH
DUH TXHVWLRQV

�I ODZ RU IDFW FRPPRQ WR WKH 6HWWOHPHQW &ODVV� DQG WKHUH LV D ZHOO�GH¿QHG FRPPXQLW\ RI
LQWHUHVW

DPRQJ PHPEHUV RI WKH 6HWWOHPHQW &ODVV ZLWK UHVSHFW WR WKH VXEMHFW PDWWHU RI WKH
$FWLRQ� �F� WKH

FODLPV RI &ODVV 5HSUHVHQWDWLYHV $DURQ &RORQHOOL DQG 'DYLG 0DQFHUD DUH W\SLFDO
RI WKH FODLPV �I

WKH PHPEHUV RI WKH 6HWWOHPHQW &ODVV� �G� WKH &ODVV 5HSUHVHQWDWLYH KDV IDLUO\
DQG DGHTXDWHO\

SURWHFWHG WKH LQWHUHVWV RI WKH PHPEHUV RI WKH 6HWWOHPHQW &ODVV� �H� D FODVV DFWLRQ LV
VXSHULRU WR

RWKHU DYDLODEOH PHWKRGV IRU DQ HI¿FLHQW DGMXGLFDWLRQ RI WKLV FRQWURYHUV\� DQG �I�
WKH FRXQVHO RI

UHFRUG IRU WKH &ODVV 5HSUHVHQWDWLYH� L�H�� &ODVV &RXQVHO� DUH TXDOL¿HG WR VHUYH DV FRXQVHO IRU

3ODLQWLIIV LQ WKHLU LQGLYLGXDO DQG UHSUHVHQWDWLYH FDSDFLWLHV IRU WKH &ODVV�

�� 7KH &RXUW KDV FHUWL¿HG D 6HWWOHPHQW &ODVV� DV WKDW WHUP LV GH¿QHG LQ DQG E\

WKH WHUPV RI WKH 6HWWOHPHQW $JUHHPHQW DV DOO LQGLYLGXDOV FXUUHQWO\ RU IRUPHUO\ ZRUNLQJ IRU

'HIHQGDQW LQ WKH 6WDWH RI &DOLIRUQLD DV QRQ²H[HPSW HPSOR\HHV� DQG &XVWRPHU
3HUIRUPDQFH

&HQWHU �³&)&´� DQG 3URJUDP $GPLQLVWUDWRU HPSOR\HHV FODVVL¿HG DV H[HPSW
HPSOR\HHV ZKR

3ODLQWLIIV DOOHJH ZHUH PLVFODVVL¿HG E\ 'HIHQGDQW DV H[HPSW HPSOR\HHV ZKRVH LRE
GXWLHV DQG�RU

VDODU\ GLG QRW PHHW WKH WHVW IRU H[HPSW FODVVL¿FDWLRQ DW DQ9 WLPH GXULQJ
WKH &ODVV 3HULRG RI

)HEUXDU\ ��� ����� WKURWK 0DUFK �� ����� 7KH &RXUW GHHPV WKLV GH¿QLWLRQ VXI¿FLHQW IRU

SXUSRVHV RI &DOLIRUQLD 5XOH RI &RXUW ������D��

�� 7KH &RXUW KHUHE\ FRQ¿UPV $HJLV /DZ )LUP� 3& DV &ODVV &RXQVHO�

�� 7KH &RXUW KHUHE\ FRQ¿UPV 3ODLQWLIIV $DURQ &RORQHOOL DQG 'DYLG 0DQFHUD DV WKH

&ODVV 5HSUHVHQWDWLYHV LQ WKLV $FWLRQ�

�� 7KH &RXUW ¿QGV DQG GHWHUPLQHV WKDW WKH WHUPV VHW IRUWK LQ WKH 6HWWOHPHQW

$JUHHPHQW DUH IDLU� UHDVRQDEOH� DQG DGHTXDWH DQG GLUHFWV WKH 3DUWLHV WR HIIHFWXDWH
WKH 6HWWOHPHQW

DFFRUGLQJ WR LWV WHUPV� KDYLQJ IRXQG WKDW WKH 6HWWOHPHQW ZDV UHDFKHG DV D UHVXOW
RI LQIRUPHG DQG

QRQ�FROOXVLYH DUP¶V�OHQJWK QHJRWLDWLRQV IDFLOLWDWHG E\ D QHXWUDO PHGLDWRU� 7KH &RXUW
IXUWKHU ¿QGV

WKDW WKH 3DUWLHV FRQGXFWHG H[WHQVLYH LQYHVWLJDWLRQ� UHVHDUFK� DQG GLVFRYHU\
DQG WKDW WKHLU DWWRUQH\V

ZHUH DEOH WR UHDVRQDEO\ HYDOXDWH WKHLU UHVSHFWLYH SRVLWLRQV� 7KH &RXUW DOVR ¿QGV WKDW WKH

6HWWOHPHQW ZLOO HQDEOH WKH 3DUWLHV WR DYRLG DGGLWLRQDO DQG SRWHQWLDOO\
VXEVWDQWLDO OLWLJDWLRQ FRVWV�

DV ZHOO DV GHOD\ DQG ULVNV LI WKH 3DUWLHV ZHUH WR FRQWLQXH WR OLWLJDWH
WKH FDVH� 7KH &RXUW KDV
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UHYLHZHG WKH PRQHWDU\ UHFRYHU\ SURYLGHG DV SDUW RI WKH 6HWWOHPHQW DQG UHFRJQL]HV WKH VLJQL¿FDQW

YDOXH DFFRUGHG WR WKH &ODVV�

�� 7KH &RXUW IXUWKHU ¿QGV DQG GHWHUPLQHV WKDW WKH WHUPV RI WKH 6HWWOHPHQW DUH IDLU�

UHDVRQDEOH DQG DGHTXDWH WR WKH 6HWWOHPHQW &ODVV DQG WR HDFK 6HWWOHPHQW &ODVV 0HPEHU DQG WKDW

WKH 6HWWOHPHQW LV RUGHUHG ¿QDOO\ DSSURYHG� DQG WKDW DOO WHUPV DQG SURYLVLRQV RI WKH
6HWWOHPHQW

VKRXOG EH DQG KHUHE\ DUH RUGHUHG WR EH FRQVXPPDWHG�

�� 7KH &RXUW ¿QGV DQG GHWHUPLQHV WKDW WKH ,QGLYLGXDO 6HWWOHPHQW 3D\PHQWV W� EH SDLG

WR SDUWLFLSDWLQJ 6HWWOHPHQW &ODVV 0HPEHUV DV SURYLGHG IRU E\ WKH 6HWWOHPHQW DUH IDLU DQG

UHDVRQDEOH� 7KH &RXUW KHUHE\ JLYHV ¿QDO DSSURYDO W� DQG RUGHUV WKH SD\PHQW RI WKRVH DPRXQWV

EH PDGH WR WKH SDUWLFLSDWLQJ 6HWWOHPHQW &ODVV 0HPEHUV LQ DFFRUGDQFH ZLWK WKH 6HWWOHPHQW

$JUHHPHQW�

��� 7KH &RXUW ¿QGV DQG GHWHUPLQHV WKDW SD\PHQW WR WKH &DOLIRUQLD /DERU DQG

:RUNIRUFH 'HYHORSPHQW $JHQF\ RI ���������� DV LWV VKDUH RI WKH VHWWOHPHQW RI FLYLO SHQDOWLHV LQ

WKLV FDVH LV IDLU� UHDVRQDEOH� DQG DSSURSULDWH� 7KH &RXUW KHUHE\ JLYHV ¿QDO DSSURYDO WR DQG RUGHUV

WKDW WKH SD\PHQW RI WKDW DPRXQW EH SDLG LQ DFFRUGDQFH ZLWK WKH 6HWWOHPHQW $JUHHPHQW�

��� 7KH &RXUW ¿QGV DQG GHWHUPLQHV WKDW WKH IHHV DQG H[SHQVHV LQ DGPLQLVWUDWLQJ WKH

6HWWOHPHQW LQFXUUHG E\ 3KRHQL[ 6HWWOHPHQW $GPLQLVWUDWRUV� LQ WKH DPRXQW RI ���������� DUH
IDLU

DQG UHDVRQDEOH� 7KH &RXUW KHUHE\ JLYHV ¿QDO DSSURYDO WR DQG RUGHUV WKDW WKH SD\PHQW RI
WKDW

DPRXQW LQ DFFRUGDQFH ZLWK WKH 6HWWOHPHQW�

��� 7KH &RXUW ¿QGV DQG GHWHUPLQHV WKH &ODVV 5HSUHVHQWDWLYH (QKDQFHPHQW $ZDUGV

RI ���������� WR HDFK 3ODLQWLII DUH IDLU DQG UHDVRQDEOH� 7KH &RXUW KHUHE\ RUGHUV WKH

$GPLQLVWUDWRU WR PDNH WKHVH SD\PHQWV WR WKH 3ODLQWLIIV�&ODVV 5HSUHVHQWDWLYHV LQ DFFRUGDQFH ZLWK

WKH WHUPV RI WKH 6HWWOHPHQW $JUHHPHQW�

��� 3XUVXDQW W� WKH WHUPV RI WKH 6HWWOHPHQW� DQG WKH DXWKRULWLHV� HYLGHQFH DQG

DUJXPHQW VXEPLWWHG E\ &ODVV &RXQVHO� WKH &RXUW KHUHE\ DZDUGV &ODVV &RXQVHO
DWWRUQH\V¶ IHHV

LQ WKH VXP RI ����������� DQG OLWLJDWLRQ FRVWV RI ����������� 7KH &RXUW
¿QGV VXFK DPRXQWV WR

EH IDLU DQG UHDVRQDEOH� 7KH &RXUW KHUHE\ RUGHUV WKH 6HWWOHPHQW $GPLQLVWUDWRU WR
PDNH WKHVH

SD\PHQWV LQ DFFRUGDQFH ZLWK WKH WHUPV �I WKH 6HWWOHPHQW $JUHHPHQW�
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��� ,Q DFFRUGDQFH ZLWK &DOLIRUQLD 5XOH ������E�� WKH 3DUWLHV DUH RUGHUHG WR JLYH

QRWLFH �I WKLV -XGJPHQW WR DOO &ODVV 0HPEHUV WKURXJK PDLOLQJ RI WKH VHWWOHPHQW FKHFNV�

��� :LWKRXW DIIHFWLQJ WKH ¿QDOLW\ RI WKLV RUGHU RU WKH HQWU\ RIMXGJPHQW LQ DQ\ ZD\�

WKH &RXUW UHWDLQV MXULVGLFWLRQ RI DOO PDWWHUV UHODWLQJ WR WKH LQWHUSUHWDWLRQ� DGPLQLVWUDWLRQ�

LPSOHPHQWDWLRQ� HIIHFWXDWLRQ� DQG HQIRUFHPHQW RI WKLV RUGHU DQG WKH 6HWWOHPHQW�

��� 1HLWKHU 'HIHQGDQWV QRU DQ\ UHODWHG SHUVRQV RU HQWLWLHV VKDOO KDYH DQ\ IXUWKHU

OLDELOLW\ IRU FRVWV� H[SHQVHV� LQWHUHVW� DWWRUQH\V¶ IHHV� RU IRU DQ\ RWKHU FKDUJH� H[SHQVH� RU OLDELOLW\�

H[FHSW DV SURYLGHG IRU E\ WKH 6HWWOHPHQW $JUHHPHQW�

��� 1RWKLQJ LQ WKLV RUGHU VKDOO SUHFOXGH DQ\ DFWLRQ WR HQIRUFH WKH 3DUWLHV¶ REOLJDWLRQV

XQGHU WKH 6HWWOHPHQW RU XQGHU WKLV RUGHU� LQFOXGLQJ WKH UHTXLUHPHQW WKDW 'HIHQGDQW PDNHV

SD\PHQW W� WKH SDUWLFLSDWLQJ 6HWWOHPHQW &ODVV 0HPEHUV LQ DFFRUGDQFH :LWK WKH 6HWWOHPHQW�

��� 8SRQ FRPSOHWLRQ RI DGPLQLVWUDWLRQ RI WKH 6HWWOHPHQW� WKH 6HWWOHPHQW

$GPLQLVWUDWRU ZLOO SURYLGH ZULWWHQ FHUWL¿FDWLRQ RI VXFK FRPSOHWLRQ WR WKH &RXUW DQG FRXQVHO IRU

WKH 3DUWLHV ZKLFK VKDOO EH ¿OHG ZLWK WKH &RXUW ¿YH ��� FRXUW GD\V EHIRUH WKH QRQ�DSSHDUDQFH

FRPSOLDQFH KHDULQJ VHW IRU 1RYHPEHU �� ���� DW � D�P�� LQ 'HSW� ����

��� 7KH &RXUW KHUHE\ HQWHUV ¿QDO MXGJPHQW LQ DFFRUGDQFH ZLWK WKH WHUPV RI WKH

6HWWOHPHQW $JUHHPHQW� WKH 2UGHU *UDQWLQJ 3UHOLPLQDU\ $SSURYDO RI &ODVV $FWLRQ 6HWWOHPHQW

¿OHG RQ $SULO ��� ����� DQG WKLV 2UGHU�

��� 7KH 3DUWLHV ZLOO EHDU WKHLU RZQ FRVWV DQG DWWRUQH\V¶ IHHV H[FHSW DV RWKHUZLVH

SURYLGHG E\ WKLV &RXUW¶V 2UGHU DZDUGLQJ &ODVV &RXQVHOV¶ $ZDUG IRU DWWRUQH\V´ IHHV DQG OLWLJDWLRQ
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