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PAGA SETTLEMENT AGREEMENT 

AYANNA SIMMONS V. PLATINUM SECURITY, INC. 

Cal. Super. Ct. (Los Angeles) Case No. 20STCV13020 

IT IS HEREBY STIPULATED AND AGREED by and among the undersigned Parties, 

subject to the approval of the Court, that the settlement of this action shall be effectuated upon and 

subject to the following terms and conditions.  Capitalized terms used herein shall have the 

meanings set forth in Article I or elsewhere in this PAGA Settlement Agreement (“Agreement”) 

of claims brought pursuant to the California Labor Code Private Attorneys General Act of 2004, 

Cal. Lab. Code §§ 2698, et seq. (“PAGA”). 

This Agreement is made by and between by and between Ayanna Simmons the named 

Plaintiff (“Plaintiff”), on behalf of herself and the Covered Employees, on the one hand, and 

Defendant Platinum Security, Inc. (“Defendant”) on the other hand, for the purpose of 

memorializing their agreement to the principal terms of a settlement of this action, and on behalf 

of the law firms defined below as “Plaintiff’s Counsel” and “Defense Counsel.”  (Defendant, 

Plaintiff and Covered Employees, as defined herein, are sometimes collectively referred to as the 

“Parties.”)  This Agreement shall be effective upon the last date upon which it is signed by the 

Parties. 

The Parties agree that the Action shall be, and hereby is, ended, settled, resolved, and 

concluded by agreement of Defendant to pay the sum of Six Hundred Fifty Thousand Dollars and 

Zero Cents ($650,000) (hereinafter referred to as the “Settlement Sum”).  No provision herein shall 

be construed or applied in such a manner as to require Defendant to pay more than $650,000 

pursuant to this Settlement, which shall be inclusive of Plaintiff’s Counsel’s attorneys’ fees and 

costs and the settlement administrator’s fees and costs. 
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Article I. 

Definitions. 

Section 1.01 Definitions. 

Unless otherwise defined herein, the following terms used in this Agreement shall have the 

meanings ascribed to them as set forth below:

(a) “Action” shall refer to the lawsuit entitled Ayanna Simmons v. Platinum Security, Inc., Cal. 

Super. Ct. (Los Angeles), Case No. 20 STCV13020.

(b)  “Court” means the Superior Court for the State of California, County of Los Angeles. 

(c) “Covered Employees” are defined as all hourly employees employed by Defendant in 

California at any time during the Release Period. 

(d) “Complaint” means, collectively, Plaintiff’s PAGA Notice, Plaintiff’s original Complaint 

filed in the Action on or about April 2, 2020, and Plaintiff’s First Amended Complaint filed 

in the Action on or about May 18, 2020 (collectively Exhibit A hereto). 

(e) “Defense Counsel” or “Counsel for Defendant” is: 

Robert Yonowitz 
ryonowitz@fisherphillips.com 
Steve Alvarado 
salvarado@fisherphillips.com 
FISHER & PHILLIPS LLP 
2050 Main Street, Suite 1000 
Irvine, California 92614 
Telephone:  (949) 851-2424 
Facsimile:  (949) 851-0152 

(f) “Effective Date” means the date the Court enters the order approving the settlement of the 

PAGA penalties as described in this Agreement. 

(g) “Plaintiff’s Counsel” is: 

Joshua S. Falakassa 
Falakassa Law, P.C. 
1901 Avenue of the Stars, Suite 450 
Los Angeles, California 90067 
Tel: (818) 456-6168 
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(h)  “Release Period,” “PAGA Period” and “Settlement Period” mean March 31, 2019 through 

the date of the Court’s approval of this Settlement. 

(i)  “Released Claims” means: all claims against the Released Parties that were or could have 

been asserted in the Action based on the facts and theories set forth in the Complaint 

including, but not limited to, claims for violation of California Labor Code section 

204, and all penalty claims deriving therefrom. The release will only apply to claims 

under PAGA that arose during the Settlement Period. As to Named Plaintiff, the term 

“Released Claims” also includes the released claims referenced in Exhibit “C” hereto 

(general release by Plaintiff). 

(j) “Released Parties” means Defendant and each of its respective attorneys, past, present and 

future divisions, affiliates, predecessors, successors, shareholders, officers, directors, 

employees, agents, trustees, representatives, administrators, fiduciaries, assigns, 

subrogees, executors, partners, parents, subsidiaries, joint employers, co-employers, 

payroll service providers, staffing agencies, Professional Employer Organizations 

(“PEO’s”), Administrative Service Organizations (“ASO’s”), insurers, related 

corporations, and/or privies, both individually and collectively, and any individual or entity 

which could be jointly liable with Defendant. 

(k) “Settlement Administrator” refers to Phoenix Administrators or such other settlement 

administrator as may be appointed by the Court.  

(l) “Settlement” or “Agreement” refers to the settlement of the PAGA claim reached by the 

Parties of the Action embodied herein. 

Article II. 

Background. 

Section 2.01 Background.  

(a) On March 31, 2020, Plaintiff gave notice of PAGA claims to Defendant pursuant to Cal. 

Lab. Code § 2699.3(a)(1).  
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(b) On or about April 2, 2020, Plaintiff filed her original Complaint in the Court, thereby 

initiating the Action. On or about May 18, 2020, Plaintiff filed a First Amended Complaint.  

The Action was brought by Plaintiff, on behalf of herself and all aggrieved employees, 

based on assorted violations of the California Labor Code.  

(c) Subsequently, the Parties engaged in an extensive investigation along with informal 

discovery. The parties also attended a full day mediation with Steven Pearl. As a result of 

the mediation, they reached the Settlement.  

Article III. 

Approval and Implementation of Settlement. 

Section 3.01 Allocation of the Settlement Sum. 

The Parties will cooperate in obtaining through written stipulation or unopposed motion if 

a motion is required, an Order from the Court approving the payment of the Settlement Sum as 

follows:  

i) Plaintiff’s Counsel shall request and be paid up to One-Third of the 

Settlement Sum or Two Hundred Sixteen Thousand and Four Hundred and 

Fifty Dollars ($216,450.00) for attorneys’ fees.  If Plaintiff’s counsel’s 

request for such amount is not approved and is reduced by the Court, any 

amount not approved and/or reduced by the Court will be paid to the 

Covered Employees and the LWDA.  Defendant agrees not to oppose a fee 

request by Plaintiff’s counsel in the foregoing amount. 

ii) Plaintiff’s Counsel shall request up to Seven Thousand One Hundred 

Dollars ($7,100) of the Settlement Sum as reimbursement of expenses 

incurred in the Action. If Plaintiff’s counsel’s request for reimbursement of 

litigation costs is not approved and is reduced by the Court, any amount not 

approved and/or reduced by the Court will be added to the Net Settlement 

Sum. Defendant agrees not to oppose a request for reimbursement of 
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litigation costs in the foregoing amount. 

iii) Plaintiff’s Counsel shall request up to Seven Thousand Five Hundred 

Dollars ($7,500) for fees and costs in administering this Settlement, which 

shall be paid from the Settlement Sum. If the actual fees and costs exceed 

the stipulated amount, they shall be paid from the Settlement Sum; to the 

extent they fall below the stipulated amount, they shall be added to the Net 

Settlement Sum.  

iv) Plaintiff’s Counsel shall request Ten Thousand Dollars and Zero Cents 

($10,000) as an incentive award and general release payment to Plaintiff, in 

consideration for her general release of claims against the Released Parties, 

and her effort and reputational risk associated with serving as the PAGA 

representative in this Action.  If Plaintiff’s request is not approved and is 

reduced by the Court, any amount not approved and/or reduced by the Court 

will be added to the Net Settlement Sum. Defendant agrees not to oppose a 

request for an incentive award and general release payment in the foregoing 

amount. 

  The Parties agree to use their best efforts to expedite the preparation and submission of 

the settlement documents.  The Parties further agree to fully cooperate in the drafting and/or filing 

of any further documents or filings reasonably necessary to be prepared or filed, shall take all steps 

that may be requested by the Court relating to, or that are otherwise necessary to the approval and 

implementation of the payment of PAGA penalties as described in this Agreement. 

Section 3.02 Court Approval. 

The Parties will seek to obtain the Court’s approval of the payment of PAGA penalties, 

pursuant to Cal. Lab. Code § 2699(l)(2) and as described in this Agreement, by way of a stipulation 

or unopposed motion to be filed by Plaintiff’s Counsel or as directed by the Court.  Plaintiff’s 

Counsel and Defense Counsel will jointly lodge this Agreement with the Court for its approval.  
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The Court’s approval of the payment of the Settlement Sum as described in this Agreement shall 

be embodied in a written Order. 

Section 3.03 Notice to Covered Employees. 

(a) Notice. 

Notice shall be provided to the Covered Employees in the following manner: 

(1) No later than forty-five (45) days after Effective Date, Defendant shall provide the 

Settlement Administrator with a list of all Covered Employees (“Covered Employees 

List”).  The Covered Employees’ List shall state the first name and last name in separate 

columns for each Covered Employee; the last known home address for each Covered 

Employee; each Covered Employee’s social security number, the periods of time during 

the Release Period during which each was employed by the Defendant in California, and 

each Covered Employee’s respective number of pay periods worked for Defendant in 

California during the Release Period.  

(2) In accord with the provisions of Section 3.04 (a) below respecting the distribution of the 

Net Settlement Amount, the Settlement Administrator shall mail the Notice of PAGA 

Settlement (attached hereto as Exhibit B) together with a settlement payment to all 

Covered Employees by first-class United States mail, postage prepaid, to the last known 

address of each recipient with directions to the Postmaster to forward the Notice of PAGA 

Settlement and return all undeliverable Notices to the Settlement Administrator.  For each 

Notice of PAGA Settlement that is returned as undeliverable, the Settlement 

Administrator shall promptly attempt to locate the Covered Employee by using an address 

refresher database.   

Section 3.04 Settlement Payment Procedures. 

(a) Deposit of Settlement Sum with Settlement Administrator. 

1. Within thirty (30) days of notice of entry of an order by the Court approving this 

Settlement, defendant will fund with the administrator an amount sufficient to pay for (a) the amounts 
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set forth in Section 3.01, (i) attorney fees, (ii) Plaintiff’s costs of suit, (iii) Administrator’s fees and costs; 

and (iv) Named Plaintiff Enhancement, and (b) the Employee Net Settlement Amount (as that term is 

defined in Section 3.04(b) below) as well as (c) one third of the LWDA Net Settlement Amount (as that 

term is defined in Section 3.04(b) below. (“Initial Payment”) Such amounts shall then forthwith be 

distributed by the Settlement Administrator upon the later of: (a) approval of the Settlement is granted 

by the Superior Court of California for the County of Los Angeles, or other court assuming jurisdiction 

of this matter; (b) if any timely objections or intervenor requests are filed and not subsequently 

withdrawn, the 61st day after the Court enters an Order or Judgment approving of this PAGA Settlement; 

(c) if any timely appeals are filed, the date of the resolution (or withdrawal) of any such appeal in a way 

that does not alter the material terms of the Settlement; or (d) if no timely objections or intervenor 

requests are filed, or if all objections and/or interventions are withdrawn, the date upon which the Court 

enters an order approving the PAGA Settlement. 

Defendant will fund the remaining balance of the LWDA Net Settlement Amount (as that 

term is defined below in Section 3.04(b)) as follows: an additional one-third or $102,237.50  will 

be funded within six months after the Initial Payment, and the final one-third or $102,237.50 will 

be funded within one year after the Initial Payment, assuming the judgment has not been vacated 

and no appeal of the judgment has been filed, and be distributed by the Settlement Administrator 

to the LWDA in a distribution within 15 days of the Defendant’s deposit of each installment. 

(b) PAGA Payments. 

The total sum available for payment of PAGA penalties shall be calculated by deducting 

Plaintiff’s Counsel’s fees and costs, the incentive award/general release payment to Plaintiff, and 

the costs of administration collectively referenced in Section 3.01(i), (ii), (iii) and (iv) from the 

Settlement Sum (this will yield the “Net Settlement Amount,” which is estimated to be 

approximately Four Hundred Eight Thousand Nine Hundred Fifty Dollars and Zero Cents 

($408,950). 

Seventy-five percent (75%) of the Net Settlement Amount (which is estimated to be  Three 
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Hundred Six Thousand Seven Hundred and Twelve Dollars and Fifty Cents ($306,712.50) shall 

be paid to the LWDA (the “LWDA Net Settlement Amount”); the remaining twenty-five percent 

(25%) of the Net Settlement Amount (which is estimated to be  One Hundred and Two Thousand 

Two Hundred and Thirty-Seven Dollars and Fifty Cents ($102,237.50)) (the “Employee Net 

Settlement Amount”) shall be paid to Covered Employees based on the following formula. 

The Employee Net Settlement Amount shall be divided by the total pay periods worked by 

all Covered Employees during the Release Period to yield the “Covered Employee Settlement 

Share Value.”  Each Covered Employee shall be paid their individual total pay periods worked for 

Defendant in California during the Release Period multiplied by the Covered Employee Settlement 

Share Value. 

All payments to Named Plaintiff and Covered Employees shall be treated as penalties for 

tax purposes, and shall be accompanied by an IRS Form 1099. All Covered Employees who cash 

or otherwise negotiate their settlement checks may receive an IRS Form 1099 for their portion of 

the settlement, if deemed required by the Settlement Administrator (in compliance with IRS 

guidelines). 

The settlement checks issued to Covered Employees shall remain valid for one hundred 

eighty (180) days.  Thereafter, all unclaimed funds shall be transmitted to the LWDA.   

(c) Settlement Administrator Expenses. 

Within fifteen (15) days of receipt of the deposit of the first portion of the Settlement Sum 

by the Settlement Administrator from Defendant, the Settlement Administrator shall pay itself up 

to the stipulated and approved amount allocated to it for administration fees and costs. 

Section 3.05 Dismissal. 

Plaintiff and Defendant will jointly submit an order to be entered by the Court to approve 

and enforce this Agreement, the Order granting approval of the PAGA penalties, and dismissing  

the Action with prejudice. The Final Dismissal Order will be submitted concurrently with the 

documents seeking Court approval of the settlement. Plaintiff’s Counsel confirms by executing 
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this agreement that they do not presently represent any of the Covered Employees other than the 

Named Plaintiff. 

Article IV. 

Limitations On Use Of This Settlement. 

Section 4.01 No Admission. 

Defendant denies liability to Plaintiff and to the Covered Employees upon any claim or 

cause of action.  This Agreement does not constitute, and is not intended to constitute, an admission 

by Defendant as to the merits, validity, or accuracy of any of the allegations or claims made against 

it in the Action. 

Nothing in this Agreement, nor any action taken in implementation thereof, nor any 

statements, discussions or communications, nor any materials prepared, exchanged, issued or used 

during the course of the negotiations leading to this Agreement, is intended by the Parties to 

constitute, nor will any of the foregoing constitute, be introduced, be used or be admissible in any 

way in this case or any other judicial, arbitral, administrative, investigative or other forum or 

proceeding as evidence of any violation of any federal, state, or local law, statute, ordinance, 

regulation, rule or executive order, or any obligation or duty at law or in equity.  The Parties 

themselves agree not to introduce, use, or admit this Agreement, directly or indirectly, in this case 

or any other judicial, arbitral, administrative, investigative or other forum or proceeding, as 

purported evidence of any violation of any federal, state, or local law, statute, ordinance, 

regulation, rule or executive order, or any obligation or duty at law or in equity, or for any other 

purpose.  Notwithstanding the foregoing, this Agreement may be used in any proceeding before 

the Court that has as its purpose the interpretation, implementation, or enforcement of this 

Agreement or any orders or judgments of the Court entered in connection with the Agreement. 

None of the documents produced or created by Plaintiff or the Covered Employees in 

connection with the claims procedures or claims resolution procedures constitute, and they are not 

intended to constitute, an admission by Defendant of any violation of any federal, state, or local 
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law, statute, ordinance, regulation, rule or executive order, or any obligation or duty at law or in 

equity. 

Section 4.02 Non-Evidentiary Use. 

Neither this Agreement nor any of its terms shall be offered or used as evidence by any of 

the Parties, or their respective counsel in the Action or in any other action or proceeding; provided, 

however, this shall not prevent this Agreement from being used, offered, or received in evidence 

in any proceeding to enforce, construe, or finalize this Agreement. 

Section 4.03 Nullification. 

(a) If the Court should for any reason fail to approve the payment of PAGA penalties as 

described in this Agreement, then (a) this Agreement shall be considered null and void, (b) 

neither this Agreement nor any of the related negotiations or proceedings shall be of any 

force or effect, and (c) all Parties to this Agreement shall stand in the same position, without 

prejudice, as if the Agreement had been neither entered into nor filed with the Court. 

(b) Invalidation of any material portion of this Agreement shall invalidate this Agreement in 

its entirety unless the Parties shall subsequently agree in writing that the remaining 

provisions shall remain in full force and effect. 

Article V. 

Release and Waiver of Claims. 

Section 5.01 Release. 

Upon the approval by the Court of this Settlement, Plaintiff and each Covered Employee 

shall be deemed to have released the Released Parties from the Released Claims that arose during 

the Release Period. Additionally, such release by Covered Employees shall be deemed to include 

unknown claims, and an express waiver and relinquishment all rights and benefits, if any, arising 

under the provisions of Section 1542 of the Civil Code of the State of California which provides: 

SECTION 1542.  A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS 

THAT THE CREDITOR OR RELEASING PARTY DOES NOT KNOW OR 
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SUSPECT TO EXIST IN HIS OR HER FAVOR AT THE TIME OF EXECUTING 

THE RELEASE AND THAT, IF KNOWN BY HIM OR HER, WOULD HAVE 

MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH THE DEBTOR 

OR RELEASED PARTY. 

As to Covered Employees, such waiver of Section 1542 shall apply and be limited to the Released 

Claims only. As to Named Plaintiff, such waiver is contained and referenced in her General 

Release (Exhibit C hereto). 

Article VI. 

Miscellaneous Provisions. 

Section 6.01 Voluntariness. 

This Agreement is executed voluntarily and without duress or undue influence on the part 

of or on behalf of any of the Parties, or of any other person, firm or other entity. 

Section 6.02 Amendments. 

The terms and provisions of this Agreement may be amended only by a written agreement 

that is both (a) signed by the Plaintiff, Plaintiff’s Counsel, Defendant and Defense Counsel who 

executed this Agreement and (b) approved by the Court.  Any waiver of any provision of this 

Agreement shall not constitute a waiver of any other provision of this Agreement unless expressly 

so indicated otherwise.  

Section 6.03 Assignment. 

None of the rights, commitments, or obligations recognized under this Agreement may be 

assigned by any Party, Covered Employee, Plaintiff’s Counsel, or Defense Counsel without the 

express written consent of each other Party and their respective counsel hereto.  The 

representations, warranties, covenants, and agreements contained in this Agreement are for the 

sole benefit of the Parties under this Agreement and shall not be construed to confer any right or 

to avail any remedy to any other person.  Plaintiff expressly warrants that she has not transferred 

to any person or entity any right or cause of action, or claim released by this Agreement. 
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Section 6.04 Governing Law. 

This Agreement shall be governed, construed, and interpreted, and the rights of the Parties 

shall be determined, in accordance with the laws of the State of California. 

Section 6.05 Entire Agreement. 

This Agreement contains the entire understanding of the Parties hereto in respect of the 

subject matter contained herein.  This Agreement supersedes all prior agreements and 

understandings among the Parties hereto with respect to the settlement of the Litigation. 

Section 6.06 Waiver of Compliance. 

Any failure of any Party, Defense Counsel, and/or Plaintiff’s Counsel hereto to comply 

with any obligation, covenant, agreement, or condition herein may be expressly waived in writing, 

to the extent permitted under applicable law, by the Party or Parties and their respective counsel 

hereto entitled to the benefit of such obligation, covenant, agreement, or condition.  A waiver or 

failure to insist upon strict compliance with any representation, warranty, covenant, agreement, or 

condition shall not operate as a waiver of, or estoppel with respect to, any subsequent or other 

failure. 

Section 6.07 Counterparts. 

This Agreement, and any amendments hereto, may be executed in any number of 

counterparts and any Party and/or their respective counsel hereto may execute any such 

counterpart, each of which when executed and delivered shall be deemed to be an original and all 

of which counterparts taken together shall constitute but one and the same instrument.  It shall not 

be necessary in making proof of this Agreement or any counterpart hereof to produce or account 

for any of the other counterparts. 

Section 6.08 Attorneys’ Fees and Costs. 

Except as expressly provided herein, Defendant and Plaintiff shall each bear their own 

attorney’s fees and costs. 

Section 6.09 Dispute(s). 
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Should any dispute(s) arise among the Parties or their respective counsel regarding the 

implementation or interpretation of this Agreement, the Parties agree to submit any such dispute(s) 

to the Court.  To the extent any Party seeks to enforce any of the terms of this Agreement in Court 

or before the Court, the prevailing party shall be entitled to recover reasonable attorneys’ fees and 

costs. 

Section 6.10 Binding. 

This Agreement shall bind and inure to the benefit of the Parties hereto and to their 

respective successors, assigns, legatees, heirs, and personal representatives. 

Section 6.13 Continuing Jurisdiction. 

The Parties agree that upon the occurrence of the dismissal of this case pursuant to the 

terms of this Agreement, this Agreement shall be enforceable by the Court pursuant to Code of 

Civil Procedure Section 664.6 and the Court shall retain exclusive and continuing equity 

jurisdiction of this Action over all Parties and Covered Employees to interpret and enforce the 

terms, conditions and obligation of the Agreement.  

Article VII. 

Confidentiality  

Section 7.01    Confidentiality.  

Plaintiff and her Counsel agree that they have not and will not publish the Agreement.   In 

response to any inquiries Plaintiff will state that “the case was resolved and it was resolved 

confidentially;” Plaintiff’s Counsel shall not report the Agreement or its content in any medium or 

in any publication, shall not post or report anything regarding the claims of Plaintiff or the Covered 

Employees or the on their website, and shall not contact any reporters or media regarding the 

Resolution or its content.  However, Plaintiff’s attorneys are authorized to make a limited 

disclosure to the Court and the LWDA for the purposes of obtaining the approval of the settlement, 

including submission of this settlement and the related approval documents. This disclosure is 

DocuSign Envelope ID: 24228501-17DB-457C-B6BD-E7D73FE2B5A6



- 14 - 

FPDOCS40040511   

limited to court filings and electronic submission of settlement documents to the LWDA and 

neither Plaintiff nor her counsel or representatives are permitted to disseminate or publish, 

distribute or discuss the information provided to the Court in those filings outside the filings 

themselves and any hearing held on those filings, unless ordered otherwise by the Court. 

IN WITNESS WHEREOF, the Parties have executed this Private Attorney General Act 

Settlement Agreement on the dates set forth below. 

APPROVED AND ACCEPTED. 

Dated: ______________, 2021 
For: PLATINUM SECURITY, INC. 
By: Michael Farag its President 

Dated: ______________, 2021 
Plaintiff AYANNA SIMMONS 

APPROVED AS TO FORM AND 
ATTORNEY OBLIGATIONS ONLY 

Dated: ______________, 2021 FALAKASSA LAW, P.C.  

By  
Joshua S. Falakassa 
Attorneys for Plaintiff 
AYANNA SIMMONS 

Dated: ______________, 2021 FISHER & PHILLIPS LLP 

By  
Robert Yonowitz 
Steve Alvarado 
Attorneys for Defendant 
PLATINUM SECURITY, INC. 
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EXHIBIT “A”
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FIRST AMENDED REPRESENTATIVE ACTION COMPLAINT 

Plaintiff 

 
FALAKASSA LAW, P.C. 
Joshua S. Falakassa, Esq. (Bar No. 295045)  
josh@falakassalaw.com 
1901 Avenue of the Stars, Suite 450 
Los Angeles, California 90067 
Tel: (818) 456-6168; Fax: (888) 505-0868 
 
Attorneys for Plaintiff and the Aggrieved Employees 
 
 

 

 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF LOS ANGELES 

 
AYANNA SIMMONS, an individual, on 
behalf of the State of California, as a private 
attorney general, and on behalf all others 
similarly situated,  

 
Plaintiff, 

v. 
 
PLATINUM SECURITY, INC, a California 
Corporation; and DOES 1-50, inclusive,  
 

Defendants. 
 
 
 
 
 

 CASE NO.: 20STCV13020 
 
FIRST AMENDED REPRESENTATIVE 
ACTION COMPLAINT:  
 

(1) CIVIL PENALTIES UNDER THE 
PRIVATE ATTORNEYS 
GENERAL ACT (LABOR CODE § 
2698 et seq.) 
 
DEMAND FOR JURY TRIAL 

 
UNLIMITED CIVIL CASE 

 
 
 
 
 
 
 
 
 
 
 
 

Electronically FILED by Superior Court of California, County of Los Angeles on 05/18/2020 12:50 PM Sherri R. Carter, Executive Officer/Clerk of Court, by J. So,Deputy Clerk
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FIRST AMENDED REPRESENTATIVE ACTION COMPLAINT 

Plaintiff 

 Plaintiff Ayanna Simmons (“Plaintiff”) on behalf of herself, and all other similarly aggrieved 

employees, hereby brings this First Amended Private Attorneys General Act (“PAGA”) 

Representative Action Complaint (“Complaint”) against Defendant Platinum Security, Inc., a 

California Corporation, and DOES 1 through 50, inclusive (collectively “Defendants”), and on 

information and belief alleges as follows: 

JURISDICTION  

 1.  Plaintiff, on behalf of herself and all others similarly aggrieved employees hereby 

brings this Complaint for recovery of civil penalties under California Labor Code §§ 2698 et. seq.  

 2. This Court has jurisdiction over Defendants because, upon information and belief, 

Defendants are citizens of California, Defendants have sufficient minimum contacts in California, 

or otherwise intentionally avail themselves to the State of California so as to render the exercise of 

jurisdiction over them by California courts consistent with the traditional notions of fair play and 

substantial justice.  

VENUE 

 3.  Venue is proper in this judicial district pursuant to California Code of Civil Procedure 

§§ 395(a) and 395.5, as most of the acts and omissions complained of herein occurred in the County 

of Los Angeles. Defendants own, maintain offices, transact business, have an agent or agents within 

the County of Los Angeles, and/or otherwise are found within the County of Los Angeles, and 

Defendants are within the jurisdiction of this Court for purposes of service of process.  

PARTIES   

 4. Plaintiff is an individual over the age of eighteen (18). At all relevant times herein, 

Plaintiff was and currently is, a California resident. During the one-year immediately preceding 

Plaintiff giving PAGA Notice to the Labor and Workforce Development Agency (“LWDA”) and 

within the statute of limitations periods applicable to each cause of action pled herein, Defendants 

employed Plaintiff as an hourly non-exempt employee. 

 5. Defendant Platinum Security, Inc. is a California corporation with its local place of 

business located at 11300 W. Olympic Blvd., Suite 900 Los Angeles, California 90064. Plaintiff is 
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FIRST AMENDED REPRESENTATIVE ACTION COMPLAINT 

Plaintiff 

informed and believes, and based thereon alleges, that during the one years preceding Plaintiff 

giving PAGA Notice to the LWDA and continuing to the present, Defendants did (and continue to 

do) business by providing quality private security services across the state of California and within 

Los Angeles County and the State of California, and therefore, were (and are) doing business in Los 

Angeles County and the State of California.  

 6. Plaintiff is informed and believed, and thereon alleges, that at all times mentioned 

herein, Defendants were licensed to do business in California and the County of Los Angeles, and 

were the employees of Plaintiff and the aggrieved employees.  

 7. Plaintiff does not know the true names or capacities, whether individual, partner, or 

corporate, of the defendants sued herein as DOES 1 to 50, inclusive, and for that reason, said 

Defendants are sued under such fictitious names, and Plaintiff will seek leave from this Court to 

amend this Complaint when such true names and capacities are discovered. Plaintiff is informed, 

and believes, and thereon alleges, that each of said fictitious defendants, whether individual, 

partners, or corporate, were responsible in some manner for the acts and omissions alleged herein, 

and proximately caused Plaintiff and the aggrieved employees to be subject to the unlawful 

employment practices, wrongs, injuries and damages complained of herein. 

 8. Plaintiff is informed, and believes, and thereon allege, that at all times mentioned 

herein, Defendants were and are the employers of Plaintiff and the aggrieved employees.  

 9. At all times herein mentioned, each of said Defendants participated in the doing of 

the acts hereinafter alleged to have been done by the named Defendants; and furthermore, the 

Defendants, and each of them, were the agents, servants, and employees of each and every one of 

the other Defendants, as well as the agents of all Defendants, and at all times herein mentioned were 

acting within the course and scope of said agency and employment. Defendants, and each of them, 

approved of, condoned, and/or otherwise ratified each and every one of the acts or omissions 

complained of herein. 

 10. At all times mentioned herein, Defendants, and each of them, were members of and 

engaged in a joint venture, partnership, and common enterprise, and acting within the course and 
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FIRST AMENDED REPRESENTATIVE ACTION COMPLAINT 

Plaintiff 

scope of and in pursuance of said joint venture, partnership, and common enterprise. Further, 

Plaintiff alleges that all Defendants were joint employers for all purposes of Plaintiff and the 

aggrieved employees.  

PAGA REPRESENTATIVE ACTION ALLEGATIONS 

 11.  Defendants employ at least 800 dedicated professionals and staff providing quality 

private security services across California. Plaintiff started working for Defendants as a non-exempt 

employee in September 2019 until her termination in January 2020. Plaintiff was a security guard 

working out of the California Department of Motor Vehicles headquarters in Sacramento, 

California. Plaintiff and other aggrieved employees were responsible for various roles in all aspects 

of Defendants’ security business operations. Plaintiff brings this a representative action on behalf 

of herself, the State of California and the following group of “aggrieved employees”: 
All hourly non-exempt employees who work or worked for Platinum 
Security, Inc. in California, during the one year immediately preceding 
the filing of the Notice Letter and through the date of trial. (“aggrieved 
employees”) 

 12. At all relevant times, Defendants paid Plaintiff and other aggrieved employees on a 

biweekly basis. Under Labor Code § 204(d), for the payment of wages for “weekly, biweekly, or 

semimonthly payroll” California employers are required to pay non-exempt employees not more 

than seven (7) calendar days following the close of the payroll period. 

 13. At all relevant times, Defendants’ uniform payroll policies/practices failed and 

continues to fail to timely pay Plaintiff and other aggrieved employees in violation of Labor Code 

§ 204. Plaintiff and other aggrieved employees were routinely paid on a “weekly, biweekly, or 

semimonthly” payroll, but Defendants regularly failed to pay all wages within 7 calendar days of 

the close of the payroll period.  

 14. For instance, for the pay period 10/20/19 to 11/02/19 Defendants paid Plaintiff on 

11/14/19, 12 calendar days after the close of the payroll period. (Attached hereto as Exhibit “A” is 

a true and correct copy of Plaintiff’s wage statements, which consistently demonstrate late payment 

of wages in violation of Labor Code § 204(d)).  
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FIRST AMENDED REPRESENTATIVE ACTION COMPLAINT 

Plaintiff 

 15. Labor Code § 204 “pertains to the timing of wage payments” and serves a very 

important public policy objective.  “It has long been recognized that wages are not ordinary debts, . 

. . and that, because of the economic position of the average worker and, in particular, his 

dependence on wages for the necessities of life for himself and his family, it is essential to the public 

welfare that he receive his pay when it is due.” (See also In re Trombley (1948) 31 Cal. 2d 801, 810-

11 (citing In re Moffett (1937) 19 Cal.App.2d 7, 19). The penalties for violating Labor Code § 204 

are set forth in Labor Code section 210(a) as follows: [E]very person who fails to pay the wages of 

each employee as provided in Sections . . . 204 . . . shall be subject to a civil penalty as follows: (1) 

For any initial violation, one hundred dollars ($100) for each failure to pay each employee. (2) For 

each subsequent violation, or any willful or intentional violation, two hundred dollars ($200) for 

each failure to pay each employee, plus 25 percent of the amount unlawfully withheld.  

 16. Due to their uniform policies/practices of paying Plaintiff and the other aggrieved 

employees late, Defendants violated the provisions of Labor Code § 204 and the applicable Wage 

Orders. Accordingly, through PAGA and to the extent permitted by law, Plaintiff and other 

aggrieved employees are entitled to recover civil penalties pursuant to Labor Code §§ 204, 210(a), 

and 2698. 

 17. As a result of Defendants’ violations of Labor Code § 204 and applicable Wage 

Orders as alleged herein, Defendants also failed to pay Plaintiff and other aggrieved employees all 

wages owed at their time of separation from employment in violation of Labor Code §§ 201-203. 

Accordingly, Plaintiff and other aggrieved employees would also be entitled to recover penalties 

under Labor Code §§ 201-203 and/or § 2698.  

 18. Based on the foregoing, Plaintiff seeks to represent herself and all aggrieved 

employees, as defined by Labor Code § 2699(c) in order to recover civil penalties paid directly to 

Plaintiff and other aggrieved employees, as well as additional civil penalties as mandated by Labor 

Code § 2699(f) and the California Court of Appeals in Thurman v. Bayshore Management, Inc. 

(2012) 203 Ca. App. 4th 1112, 1147. 

/ / / 
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FIRST AMENDED REPRESENTATIVE ACTION COMPLAINT 

Plaintiff 

FIRST CAUSE OF ACTION 

PRIVATE ATTORNEYS GENERAL ACT 

(Plaintiff and Similarly Aggrieved Employees Against All Defendants) 

 19. Plaintiff re-alleges and incorporates by reference each and every allegation set forth 

in the preceding paragraphs. 

 20. Defendants have committed several Labor Code violations against Plaintiff and other 

similarly aggrieved employees. Plaintiff, an “aggrieved employee” within the meaning of Labor Code 

§ 2698 et seq., acting on behalf of herself and other similarly aggrieved employees, brings this 

representative action against Defendants to recover the civil penalties due to Plaintiff, other similarly 

aggrieved employees, and the State of California according to proof pursuant to Labor Code § 2699 

(a) and (f) including, but not limited to (1) $100 for each initial violation and $200 for each subsequent 

violation per employee per pay period for those violations of the Labor Code for which no civil 

penalty is specifically provided based on the following Labor Code violations:  

  a.  Failing to Pay Plaintiff and other aggrieved employees all wages in a timely 

manner in violation of Labor Code § 204; and 

  b. Failing to compensate Plaintiff and other aggrieved employees with all 

earnings at their separation of employment in violation of Labor Code §§ 201-

203; 

 21. Plaintiff is currently complying with the procedures for bringing suit specified in 

California Labor Code § 2699.3. On or about March 31, 2020, Plaintiff notified Defendant Platinum 

Security, Inc. (“Defendant”) via certified mail, and the California Labor and Workforce Development 

Agency (“LWDA”) via its website of Defendant’s violations of the California Labor Code § 2698 et. 

seq. with respect to violations of the California Labor Code identified in Paragraph 20 (a)-(b). On or 

about May 16, 2020, Plaintiff filed an amended PAGA Notice further clarifying the violations alleged 

herein. This Complaint will be amended when more than sixty-five (65) days have passed since the 

notice was mailed to Defendant and the LWDA, if the LWDA chooses not to investigate the 

allegations herein.   
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FIRST AMENDED REPRESENTATIVE ACTION COMPLAINT
Plaintiff 

22. Plaintiff was compelled to retain the services of counsel to file this court action to

protect her interests and the interests of other similarly aggrieved employees, and to assess and collect 

the civil penalties owed by Defendants. Plaintiff has therefore incurred attorneys’ fees and costs, 

which she is entitled to receive under California Labor Code § 2699. 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiff prays for judgment for himself and for all others on whose behalf 

this suit is brought against Defendants, as follows: 

1. Upon the First Cause of Action, for civil penalties due to Plaintiff, other similarly

aggrieved employees, and the State of California according to proof pursuant to Labor Code § 2699 

(a) and (f) including, but not limited to: (1) $100.00 for each initial violation and $200 for each

subsequent violation per employee per pay period for those violations of the Labor Code for which

no civil penalty is specifically provided under the Labor Code;

2. Prejudgment interest on all due and unpaid wages pursuant to California Labor Code

§ 218.6 and Civil Code §§ 3287 and 3289;

3. On all causes of action, for attorneys’ fees and costs as provided by Labor Code

§§2698 et seq., and Code of Civil Procedure §1021.5; and

4. For such other and further relief, the Court may deem just and proper.

Dated: May 16, 2020 FALAKSSA LAW, P.C. 

By:  
Joshua Falakassa Esq. 
Attorney for Plaintiff and the Aggrieved Employees 
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Page 1 of 3 
Questions? Call (800) ###-#### 

Fax Number – Claims Administrator: (###) ###-#### 

 SUPERIOR COURT OF THE STATE OF CALIFORNIA, 
COUNTY OF LOS ANGELES 

This is NOT a solicitation. 
This is NOT a lawsuit against you and you are NOT being sued. 

NOTICE OF SETTLED REPRESENTATIVE ACTION 

If you were employed by Platinum Security, Inc. as an hourly worker between March 31, 2019, and 
__________________, 2021, then you are receiving money from a representative action settlement. 

PLEASE READ THIS NOTICE CAREFULLY! 

I. What is the Purpose of this Settlement? 

The purpose of this notice is to let you know that there was a representative action lawsuit that settled in the 
Superior Court of California for the County of Los Angeles (the “Court”), and you are considered to be an 
Aggrieved Employee.  The lawsuit was filed by a former employee of Platinum Security, Inc. named Ayanna 
Simmons (“Plaintiff”) in the Court.  On _______________________, 2021, a Judge of the Court approved the 
Settlement of the Lawsuit entitled Ayanna Simmons v. Platinum Security, Inc., Cal. Sup. Ct. (Los Angeles) Case 
No. 20STCV13020 

II. What is the Position of Platinum Security, Inc. on Settlement? 

Defendant Platinum Security, Inc. (“Defendant”) views this settlement as a compromise, to which it has agreed 
in order to avoid the uncertainty of litigation.  Defendant is not admitting to any allegations in the case, and in 
fact and denies that any of its practices at issue in this lawsuit were or are unlawful. 

III. Why Did I Get this Notice? 

You received this notice because Defendant’s records identify you as an Aggrieved Employee. Specifically, an 
“Aggrieved Employee” is defined as follows: all hourly employees employed by Platinum Security, Inc. at any 
time between March 31, 2019 and __________________. 

IV. Who Are the Parties in this Representative Action? 

This lawsuit was filed against Defendant.  Plaintiff, a former employee, brought the action on behalf of herself 
and all Aggrieved Employees, as that term is defined above. 

V. What is the Settlement? 

Defendant has agreed to pay a Settlement Sum of $650,000.  This sum includes the following: (1) fees for claims 
administration, which are approximately $7,500, (2)  the Labor Workforce Development Agency Payment of 
$306,712.50, (3) an incentive award/general release payment of $10,000 to Plaintiff Ayanna Simmons, and (4) 
Plaintiff’s attorneys’ fees in the amount $216,450.00 (i.e., 33% of the Settlement Sum) and actual litigation costs 
of up to $7,100.00.  Each of these amounts was approved by the Court on _______________, 2021.  

After the deduction of the Court-approved expenses from the Settlement Sum, the remaining sum (“Employee 
Net Settlement Amount”) will be available to pay Aggrieved Employees.  Each Aggrieved Employee is receiving 
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Fax Number – Claims Administrator: (###) ###-#### 

a share that is based on the total number of pay periods the individual Aggrieved Employee worked for Defendant 
during the time period from March 31, 2019 and __________________ (the “Release Period”).  

The amount paid to each Aggrieved Employee will be allocated 100% to penalties and will be reported on an IRS 
Form 1099.  The Parties agree that all Aggrieved Employees who receive payment pursuant to this settlement 
will be responsible for any and all tax obligations associated with such receipt.  You will be responsible for 
correctly characterizing this compensation for tax purposes and paying any taxes that may be due on the 
payment you receive.  Neither Counsel for Plaintiff, Counsel for Defendant, nor the Settlement 
Administrator may legally provide you with advice regarding the tax implications of the receipt of this 
settlement payment. 

VI. What is the Effect of this Settlement on My Rights? 

Each Aggrieved Employee is releasing Released Claims (defined below) against the “Released Parties”. The 
“Released Parties” are Defendant and each of its respective attorneys, past, present and future divisions, affiliates, 
predecessors, successors, shareholders, officers, directors, employees, agents, trustees, representatives, 
administrators, fiduciaries, assigns, subrogees, executors, partners, parents, subsidiaries, joint employers, co-
employers, payroll service providers, staffing agencies, Professional Employer Organizations (“PEO’s”), 
Administrative Service Organizations (“ASO’s”), insurers, related corporations, and/or privies, both individually 
and collectively, and any individual or entity which could be jointly liable with Defendant.  

The “Released Claims” are all claims against the Released Parties that were or could have been asserted in the 
Action based on the facts and theories set forth in the Complaint including, but not limited to, claims for violation 
of California Labor Code section 204, and all penalty claims deriving therefrom. The release will only apply to 
claims under PAGA that arose during the Settlement Period. 

VII. Why Does the Labor Workforce Development Agency Receive Any Money? 

PAGA allows private citizens to act on behalf of the State of California and recover civil penalties for violations 
of California’s Labor Code.  Seventy-five percent (75%) of any such recovery must be given to the State by law.  
Without PAGA, Plaintiff would not have been able to bring this action on behalf of the Aggrieved Employees.  
In the present case, the Settlement provides that $306,712.50 be paid to the State as its share of the penalties 
recovered in this case. 

VIII. How Much Did it Cost to Administer the Settlement? 

It cost approximately $7,500, for the Settlement Administrator to fully administer the settlement.

IX. Who is the Settlement Administrator?  

The Settlement Administrator is an independent third party selected by Plaintiff and the Defendant to send this 
notice, process and issue settlement checks, and otherwise administer the settlement.  The Court has approved 
____________________________________ to be the Settlement Administrator in this case.  You may contact 
the Settlement Administrator to provide updated contact information, make corrections regarding your 
employment information at the Company, or ask questions regarding the processing of settlement awards.  You 
may contact the Settlement Administrator at:   

Platinum Security, Inc. 
c/o ______________ 
________________________ 
_________________________ 
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FAX NUMBER: ________________ 
EMAIL:  _________________ 

X. Who Can I Contact if I Have Any Questions? 

You can contact the Settlement Administrator for this representative action settlement at _______________.  
Ask about the Platinum Security Settlement.

IMPORTANT:  PLEASE DO NOT TELEPHONE THE COURT REGARDING THIS SETTLEMENT 
OR THE CLAIM PROCESS. 
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GENERAL RELEASE BY NAMED PLAINTIFF 

This general release agreement (hereinafter, the “General Release”) is made and entered 

into by and between Defendant Platinum Security, Inc. (hereinafter, “Defendant”), on the one 

hand, and Named Plaintiff Ayanna Simmons (“Named Plaintiff”), on the other (collectively, the 

“Parties”). In consideration of and exchange for the promises, covenants, and releases contained 

herein, the Parties agree as follows. 

All specifically-defined terms and phrases in the “PAGA Settlement Agreement” to which 

this General Release is attached as “Exhibit C” shall have the same meaning herein as in such 

PAGA Settlement Agreement. 

1. No Admission of Liability.  It is understood and agreed by the Parties that this 

Agreement shall not be construed to be an admission of any liability or obligation owed by 

Defendants, Named Plaintiff, and each of them and/or any other person. 

2. Consideration.  In consideration of, and exchange for the promises, covenants, and 

releases contained herein and in the PAGA Settlement Agreement, including Named Plaintiff’s 

role as PAGA representative in the Action, and subject to approval of the Settlement by the Court, 

Defendants and Named Plaintiff agree to the terms set forth herein. Named Plaintiff hereby 

acknowledges and agrees that the incentive award/general release payment referenced in Section 

3.01(iv) of the Agreement, along with the other terms agreed to by Defendants in the Agreement, 

shall serve as consideration for this General Release, regardless of whether the Court approves 

such incentive award in the amount set forth in the Agreement. Named Plaintiff and Plaintiff’s 

Counsel further acknowledge and agree that they are not owed any additional consideration 

pursuant to this General Release, including for attorney fees and costs, interest, penalties, or any 

other amounts, other than as provided in the Agreement. Named Plaintiff further acknowledges 

and agrees that the amount of consideration provided in this section is not otherwise owed by the 

Defendants and that Named Plaintiff would not otherwise be entitled to the amounts set forth in 

this section were it not for her covenants, promises, and releases set forth hereunder. The 

consideration provided herein shall not prevent Named Plaintiff from receiving any payment she 
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would separately be entitled to receive under the Agreement as an Aggrieved Employee. Named 

Plaintiff further acknowledges and agrees that she has received all compensation due and payable 

from Defendant and that nothing further is owed by Defendant, once Named Plaintiff receives the 

consideration set forth herein.  

3. Release by Named Plaintiff.  Subject to the Court’s approval of the PAGA 

Settlement Agreement, Named Plaintiff agrees on behalf of herself, and her respective heirs, 

executors, administrators, successors, assigns, and lawyers to release and discharge Defendant and 

its respective attorneys, past, present and future divisions, affiliates, predecessors, successors, 

shareholders, officers, directors, employees, agents, trustees, representatives, administrators, 

fiduciaries, assigns, subrogees, executors, partners, parents, subsidiaries, joint employers, co-

employers, payroll service providers, staffing agencies, Professional Employer Organizations 

(“PEO’s”), Administrative Service Organizations (“ASO’s”), insurers, related corporations, and/or 

privies, both individually and collectively, and any individual or entity which could be jointly 

liable with Defendant  (referred to as the “Released Parties”) from any and all claims, debts, 

promises, agreements, actions, causes of action, suits, claims, liens, penalties, interest, demands, 

damages, controversies, attorneys’ fees, costs of suit, losses, expenses, and liabilities (based upon 

any legal or equitable theory, whether contractual, common law, statutory, federal, state or 

otherwise) of every nature whatsoever, whether known or unknown, suspected or unsuspected, 

anticipated or unanticipated, filed or unfiled, arising prior to the date Named Plaintiff executes the 

Agreement, or arising out of or in connection with Named Plaintiff’s employment with Defendant. 

Such released claims shall be known as the “Released Claims.” The Released Claims include, but 

are not limited to, all claims arising directly or indirectly from Named Plaintiff’s employment; or 

claims or demands related to Named Plaintiff’s performance of services, including but not limited 

to claims arising under federal, state or local law or cause of action, including, but not limited to, 

unpaid wages (straight time, overtime, bonuses, vacation, wage premiums; other wages); breach 

of contract; breach of the implied covenant of good faith and fair dealing; infliction of emotional 

harm; wrongful or retaliatory discharge; harassment, discrimination, or other violation of public 
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policy; defamation and impairment of economic opportunity; violation of the California Fair 

Employment and Housing Act, the California Labor Code, the California Business and Professions 

Code, the California Constitution; and any claims for violation of the Civil Rights Act of 1866, 

Title VII of the Civil Rights Act of 1964, and the Americans With Disabilities Act of 

1990.  Notwithstanding the foregoing, the Released Claims shall not include any claims that cannot 

be released as a matter of law, including without limitation, any workers’ compensation claims by 

Named Plaintiff against Defendant.

4. Waiver of Section 1542. Named Plaintiff hereby states that it is her intention in 

executing the Agreement that the same shall be effective as a bar to each and every claim, demand, 

causes of action, obligation, damage, liability, charge, attorneys’ fees and costs hereinabove 

released.  Named Plaintiff hereby expressly waives and relinquishes all rights and benefits, if any, 

arising under the provisions of Section 1542 of the Civil Code of the State of California which 

provides: 

SECTION 1542.  A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS 
THAT THE CREDITOR OR RELEASING PARTY DOES NOT KNOW OR 
SUSPECT TO EXIST IN HIS OR HER FAVOR AT THE TIME OF 
EXECUTING THE RELEASE AND THAT, IF KNOWN BY HIM OR HER, 
WOULD HAVE MATERIALLY AFFECTED HIS OR HER SETTLEMENT 
WITH THE DEBTOR OR RELEASED PARTY. 

5. Agreement to Dismiss All Claims.  Because the intent of this Agreement is to bring 

to an end all claims, controversies, and causes of action Named Plaintiff may have or claim to have 

against the Released Parties, Named Plaintiff agrees, as part of, and consistent with, the Agreement 

set forth above, to request the dismissal with prejudice of the Action in its entirety and to abandon 

and/or dismiss with prejudice any other individual claim, proceeding, or cause of action that may 

be contemplated, filed, or pending in any forum, against the any of the Released Parties; provided 

however, that Named Plaintiff will be permitted to participate in the Action for which she is 

appointed class representative for purposes of effecting the aforementioned Joint Stipulation of 

Settlement.  This Agreement is subject to the Court’s approval of the PAGA Settlement Agreement 

and will have no force and effect absent that approval. 
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6. Binding Nature.  This General Release, and all the terms and provisions contained 

herein, shall bind the heirs, personal representatives, successors and assigns of each Party, and 

inure to the benefit of each Party, its agents, directors, officers, employees, servants, successors, 

and assigns. 

7. Construction.  This Agreement shall not be construed in favor of one party or 

against the other. 

8. Partial Invalidity.  Should any portion, word, clause, phrase, sentence, section, or 

paragraph of this General Release be declared void or unenforceable, such portion shall be 

considered independent and severable from the remainder, the validity of which shall remain 

unaffected. 

9. Compliance with Terms.  The failure to insist upon compliance with any term, 

covenant or condition contained in this General Release shall not be deemed a waiver of that term, 

covenant or condition, nor shall any waiver or relinquishment of any right or power contained in 

this Agreement at any one time or more times be deemed a waiver or relinquishment of any right 

or power at any other time or times.   

10. Costs.  The Parties agree that in the event any party breaches any provision of this 

General Release, the breaching party shall pay all costs and attorney’s fees incurred in conjunction 

with enforcement of this General Release. 

11. Governing Law and Jurisdiction.  This General Release shall be interpreted under 

the law of the State of California, both as to interpretation and performance.   

12. Section Headings.  The section and paragraph headings contained in this General 

Release are for reference purposes only and shall not affect in any way the meaning or 

interpretation of this General Release. 
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