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NOTICE TO DEFENDANT:
(AVISO AL DEMANDADO): ELECTRONICALLY
ROBERT HEELY CONSTRUCTION, L..P., a California limited FILED
partnership; and DOES 1 through 100, inclusive, 6/8/2020 3:29 PM
YOU ARE BEING SUED BY PLAINTIFE: SAM LUIS OBISPQ SUBE M
(LO ESTA DEMANDANDO EL. DEMANDANTE): nm cL fﬂj”: ?‘y

e : Carol L MoGolrk. Deouty Clerk
KEITH LAY, individually, and on behalf of other aggrieved employees
pursuant to the California Private Attorneys General Act;

NOTICEI You have been sued. The court may decide agalnst you without your being heard unless you respond wiihin 30 days. Read the information
below. ’

You have 30 CALENDAR DAYS after this summons and legal papers are served on you to file a written response al this court and have a copy
sarved on the plaintifi. A letter or phone call will not protect you. Your written response must be in proper legal form if you want the court to hear your
case. There may be a court form that you can use for your response. You can find these court forms and more information at the California Courts
Online Self-Help Center (www.courtinfo.ca.gov/selfhelp), your county law library, or the courthouse nearest you. If you cannot pay the filing fee, ask
the court clerk for a fee waiver form. If you do not file your respense on time, you may lose the case by default, and your wages, money, and property
may be taken without further warning from the court.

There are other legal requirements. You may want to call an attorney right away. If you do not know an attorney, you may want to call an attorney
referral service, If you cannot afford an attorney, you may be eilgible for free legal services from a nonprofit legal services program. You can locate
these nonprofit groups at the California Legal Services Web site (www.lawhelpcelifornia.org), the California Courts Online Self-Help Center
(www.courtinfo,ca.gov/selfhelp), or by contacting your local court or county bar association. NOTE: The court has a statutory lien for waived fees and
costs on any settlement or arbitration award of $10,000 or more In a ¢ivil case, The court's llen must be pald before the court will dismiss the case.
JAVISQ! Lo han demandado. Sino responde dehtro de 30 dfas, la cotte puede decidir en su confra sin escuchar su version. Laa la informacién a
continuacion.

Tiene 30 DIAS DE CALENDARIQ después de que le entreguen esta citacion y papeles legales para presentar una respuesta por escrito en esta
corte y hacer que se enfregue una copria al demandante. Una carta 0 una llamada lelefdnica no lo protegen. Su respuesta por escrifo tiene gue estar
en formato legal correcto si desea que procesen su caso en la cotte. Fs posible que haya un formulario que ysted pueda usar para su respuesta,
Puede encontrar estes formularios de ia corte y més informacidn en el Cenlro de Ayuda de las Cortes de California (www.sucorte.ca.gov), en fa
biblioteca da leyes de su condade o en fa corfe que le quede més cerca. Si no puede pagar la cuota de presentacion, pida af secretaric de la corte
que le dé un formulario de exencion de pago de cuotas. Si no pressiita su respuesta a tiempo, puede perder ef caso por incumplimiento v la corte le
podré quitar su sueldo, dinero y bisnes sin mds advertencia.

Hay ofros requisifos legales. Es recomendable que llame a un abogado inmediatamente. Si no conoce a un abogado, puede llamar & un servicio de
remisién a abogados. Si no puede pagar a un abogado, es posible que cumpla con los requisitos para obtener servicios legates gratuitos de un
programa de servicios legales sin fines de lucro. Puede enconirar estos grupos sin fines de lucro en el sitio web de Calffornia Legal Services,
fwww.lawhelpcalifornia.org), en el Ceniro de Ayuda de las Cortes de California, (www.sucorte.ca.gov) o poniéndose en contacto con la corte o el
colegio de abogados locales. AVISO: Por ley, la corle flene derecho a reclamar las cuolas y los cosfos exenfos por imponer un gravamen sobre
cualquier rectiperacion de 310,000 6 més de valor recibida mediante un acuerdo o una concesidn de arbitraje sn un caso de derecho civil, Tiene que
pagar el gravamen de la corte anles de que la corle pueda desechar el caso.

The name and address of the court is: CASE NUMBER:
(El hombre v direccion de la corte es): {timerodef Gaso): 20CVP-0175

Superior Court of the State of California, County of San Luis Obispo
1050 Monterey Street, San Luis Obispo, California 93408

The name, address, and telephone number of plaintiffs attorney, or plaintiff without an attorney, is:
(El nombre, Ia direccion y el ntimero de teléfono dei abogado del demandants, o del demandante que no fiene abogado, es).

Edwin Aiwazian, 410 Arden Ave., Ste. 203, Glendale, CA 91203; Telephone No. (818) 265-1020
DATE: : . Clerk, b , Deputy
ot 6/8/2020 3:29 PM /s/Michael Powell (Secretgrio) (“'_.__J fﬂdp’\ M(iu iLL* (Adunto)

{For proof of sarvice of this summons, use Proof of Service of Summans (form POS-010).)

{Para prueba de enirega de esta citation use ef formulatio Proof of Service of Summens, (POS-070)).
NOTICE TO THE PERSON SERVED: You are setved

(SEAL) 1. [_] as an individual defendant.

2. [ asthe person sued under the fictitious name of (specify):

3. ] on behalf of (specify):

under: L] CCP 416.10 (corporation) CCP 416.80 (minor)
[ CCP 416.20 (defunct corporation) CCP 416.70 (conservatee)
[[7] CCP 416.40 (association or partnership) [~ ] CCP 416.90 (authorized person)

[ 1 other (specify):
4. [ ] by personal delivery on (dafe):
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Edwin Aiwazian (SBN 232943) ELECTRONICALLY
LAWYERS for JUSTICE, PC FILED

410 West Arden Avenue, Suite 203 )
Glendale, California 91203 6/8/2020 3:29 PM

Tel: (818)265-1020 ISPG SUREPA C
Fow: (8189 2651031 gy 58 Zﬁ?fﬂﬂs

_ ' Deouty Clerk
Attorneys for Plaintiff Carol L Nofievh, -

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SAN LUIS OBISPO

KEITH LAY, individually, and on behalf of | Case No.: 20CVP-0175
other aggrieved employees pursuant to the
California Private Attorneys General Act; COMPLAINT FOR ENFORCEMENT
. UNDER THE PRIVATE ATTORNEYS
Plaintiff, GENERAL ACT, CALIFORNIA LABOR
vs. CODE § 2698, ET SEQ.

ROBERT HEELY CONSTRUCTION, L.P., Violation of California Labor Code §
a California limited partnership; and DOES 2698, et seq. (California Labor Code
1 through 100, inclusive, Private Attorneys General Act of 2004)

Defendants. DEMAND IFOR JURY TRIAL

COMPLAINT FOR ENFORCEMENT UNDER THE PRIVATE ATTORNEYS GENERAL ACT,
CALIFORNIA LABOR CODE § 2698, ET SEQ. AND DEMAND FOR JURY TRIAL
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COMES NOW, Plaintiff KEITH LAY (“Plaintiff”), individually, and on behalf of
other aggrieved employees pursuant to the California Private Attorneys General Act, and
alleges as follows:

JURISDICTION AND VENUE

L. This representative action is brought pursuant to the California Labor Code
section 2698, et seq. The civil penalties sought by Plaintiff exceed the minimal jurisdiction
limits of the Superior Court and will be established according to proof at trial.

2. This Court has jurisdiction over this action pursuant to the California
Constitution, Article VI, Section 10, which grants the superior court “original jurisdiction in
all other causes” except those given by statute to other courts. The statutes under which this
action is brought do not specify any other basis for jurisdiction.

3. This Court has jurisdiction over Defendant because, upon information and
belief, Defendant is a citizen of California, has sufficient minimum contacts in California, or
otherwise intentionally avails itself of the California market so as to render the exercise of
jurisdiction over it by the California courts consistent with traditional notions of fair play and
substantial justice.

4, Venue is proper in this Court because, upon information and belief,
Defendant maintains offices, has agents, and/or transacts business in the State of California,
including the County of San Luis Obispo. At all relevant times, Defendant maintained its
headquarters/“nerve center” within the State of California, County of San Luis Obispo,

PARTIES

5. Plaintiff KEITH LAY is an individual residing in the State of California,
County of San Luis Obispo.

6. Defendant ROBERT HEELY CONSTRUCTION, L.P. at all times herein
mentioned, was and is, upon information and belief, a California limited partnership, and at
all times herein mentioned, an employer whose employees are engaged throughout the State
of California, including the County of San Luis Obispo.

i
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7. At all relevant times, ROBERT HEELY CONSTRUCTION, L.P. was the
“employer” of Plaintiff within the meaning of all applicable state laws and statutes.

8. At all times herein relevant, ROBERT HEELY CONSTRUCTION, L.P. and
DOES 1 through 100, and each of them, were the agents, partners, joint venturers, joint
employers, representatives, servants, employees, successors-in-interest, co-conspirators and
assigns, each of the other, and at all times relevant hereto were acting within the course and
scope of their authority as such agents, partners, joint venturers, representatives, servants,
employees, successors, co-conspirators and/or assigns, and all acts or omissions alleged
herein were duly committed with the ratification, knowledge, permission, encouragement,
authorization and/or consent of each defendant designated as a DOE herein.

9. The true names and capacities, whether corporate, associate, individual or
otherwise, of defendants DOES 1 through 100, inclusive, are unknown to Plaintiff who sues
said defendants by such fictitious names, Plaintiff is informed and believes, and based on
that information and belief alleges, that each of the defendants designated as a DOE is legally
responsible for the events and happenings referred to in this Complaint, and unlawfully
caused the injuries and damages to Plaintiff as alleged in this Complaint., Plaintiff will seek
leave of court to amend this Complaint to show the true names and capacities when the same
have been ascertained.

10.  ROBERT HEELY CONSTRUCTION, L.P. and DOES 1 through 100 will
hereinafter collectively be referred to as “Defendants.”

11.  Plaintiff further alleges that Defendants including the unknown defendants
identified as DOES, directly or indirectly controlled or affected the working conditions,
wages, working hours, and conditions of employment of Plaintiff and the other aggrieved
employees so as to make each of said Defendants employers and employers liable under the
statutory provisions set forth herein.

PAGA ALLEGATIONS

12. At all times herein set forth, PAGA was applicable to Plaintiff’s employment
by Defendants.
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13, Atall times herein set forth, PAGA provides that any provision of law under
the California Labor Code that provides for a civil penalty to be assessed and collected by the
LWDA for violations of the California Labor Code may, as an alternative, be recovered
through a civil action brought by an aggrieved employee on behalf of herself and other
current or former employees pursuant to procedures outlined in California Labor Code
section 2699.3.

14, Pursuant to PAGA, a civil action under PAGA may be brought by an
“aggrieved employee,” who is any person that was employed by the alleged violator and
against whom one or more of the alleged violations was committed.

15.  Plaintiff was employed by Defendants and the alleged violation was
committed against him during his time of employment and he is, therefore, an aggrieved
employee. Plaintiff and the other employees are “aggrieved employees” as defined by
California Labor Code section 2699(c) in that they are all current or former employees of
Defendants, and one or more of the alleged violations were committed against them.,

16. Pursuant to California Labor Code sections 2699.3 and 2699.5, an aggrieved
employee, including Plaintiff, may pursue a civil action arising under PAGA after the
following requirements have been met:

a. The aggrieved employee shall give written notice by online submission
(hereinafter “Employee’s Notice™) to the Labor & Workforce
Development Agency (hereinafter “LWDA”) and by U.S. Certified
Mail to the employer of the specific provisions of the California Labor
Code alleged to have been violated, including the facts and theories to
support the alleged violations,

b. The LWDA shall provide notice (hereinafter “LLWDA Notice™) to the
employer and the aggrieved employee by certified mail that it does not
intend to investigate the alleged violation within sixty (60) calendar
days of the postmark date of the Employee’s Notice, Upon receipt of
the LWDA Notice, or if the LWDA Notice is not provided within
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sixty-five (65) calendar days of the postmark date of the Employee’s
Notice, the aggrieved employee may commence a civil action pursuant
to California Labor Code section 2699 to recover c¢ivil penalties in
addition to any other penalties to which the employee may be entitled.

17. On March 30, 2020, Plaintiff provided written notice by online submission to
the LWDA and by U.S. Certified Mail to Defendant ROBERT HEELY CONSTRUCTION,
L.P. of the specific provisions of the California Labor Code alleged to have been violated,
including the facts and theories to support the alleged violations. Plaintiff has not received
an LWDA Notice within sixty-five (65) calendar days of the date of Plaintiff’s notice.

18.  Therefore, Plaintiff has satisficd the administrative prerequisites under
California Labor Code section 2699.3(a) to recover civil penalties against Defendants, in
addition to other remedies, for violations of California Labor Code sections 201, 202, 203,
204, 226(a), 226.7, 510, 512(a), 1174(d), 1194, 1197, 1197.1, 1198, 2800 and 2802,

| GENERAT ALLEGATIONS

19.  Atall relevant times set forth herein, Defendants employed Plaintiff and other
aggrieved employees.

20.  The “'aggrieved employees” that Mr, Lay may seck penalties on behalf of are:
{a) all current and former hourly-paid or non-exempt individuals who were employed by
Defendants within the State of California (“aggrieved employees subgroup A”), and (b) all
current and former salaried planners/schedulers misclassified as “exempt” who were
employed by Defendants within the State of California (“aggrieved employees subgroup B”)
(hereinafter collectively referred to as the “other aggrieved employees™).

21.  Defendants, jointly and severally, employed Plaintiff from approximately
October 2018 to approximately May 2019 in the State of California, County of San Luis
Obispo. During the relevant period, Defendants employed Plaintiff as an hourly-paid, non-
exempt employee and as a salaried employee misclassified as “exempt.”

22,  Defendants hired Plaintiff and the other aggrieved employees and failed to

compensate them for all hours worked, missed meal periods, and/or rest breaks.
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23.  Defendants had the authority to hire and terminate Plaintiff and the other
aggrieved employees, to set work rules and conditions governing Plaintiff’s and the other
aggrieved employees’ employment, and to supervise their daily employment activities.

24.  Defendants exercised sufficient authority over the terms and conditions of
Plaintiff’s and the other aggrieved employees’ employment for them to be joint employers of
Plaintiff and the other aggrieved employees.

25.  Defendants directly hired and paid wages and benefits to Plaintiff and the
other aggrieved employees.

26.  Plaintiff and the other aggrieved employees in subgroup B did not and/or do
not customarily and regularly exercise discretion and independent judgment in matters of
consequence io Defendants’ business and were not and/or are not “primarily engaged” (more
than one-half of the employee’s work time) in performing managerial tasks, Furthermore,
Plaintiff and the other aggrieved employees in subgroup B did not and/or do not spend at
least half of their work time doing office or non-manual work directly related to managerial
policies or the general business operations of Defendants, Therefore, Plaintiff and other
aggrieved employees in subgroup B were entitled to receive certain wages for overtime
compensation, but they were not paid for all overtime hours worked because Defendants
misclassified them as “exempt.”

27.  Defendants continue to employ hourly-paid or non-exempt employees and
salaried employees misclassified as “exempt,” within the State of California.

28.  Plaintiff and the other aggrieved employees worked over eight (8) hours in a
day, and/or forty (40) hours in a week during their employment with Defendants.

29, Plaintiff is informed and believes, and based thereon alleges, that Defendants
engaged in a uniform policy and systematic scheme of wage abuse against their hourly-paid
or non-¢xempt employees. This scheme involved, inter alia, failing to pay them for all hours
worked and for missed (shott, 1até, interrupted, and altogether missed) meal periods and rest
breaks in violation of California law.

30, Plaintiff is informed and believes, and based thereon alleges, that Defendants
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engaged in a uniform policy and systematic scheme of wage abuse against their “exempt™ or
salaried planners/schedulers, This scheme involved, infer alia, misclassifying these positions
as “exempt” employees for purposes of the payment of overtime compensation when, in fact,
they were “non-exempt,” non-managerial employees according to California law,

31,  Plaintiff is informed and believes, and based thereon alleges, that Defendants
knew or should have known that Plaintiff and the other aggricved employees were entitled to
receive certain wages for overtime compensation and that they were not receiving wages for
overtime compensation,

32.  Plaintiff is informed and believes, and based thereon alleges, that Defendants
failed to provide Plaintiff and the other aggrieved employees the required rest and meal
periods during the relevant time period as required under the Industrial Welfare Commission
Wage Orders and thus they are entitled to any and all applicable penalties.

33.  Plaintiff is informed and believes, and based thereon alleges, that Defendants
knew or should have known that Plaintiff and the other aggrieved employees were entitled to
receive all meal periods or payment of one additional hour of pay at Plaintiff’s and the other
aggrieved employee’s regular rate of pay when a meal period was missed, and they did not
receive all meal periods or payment of one additional hour of pay at Plaintiff’s and the other
aggrieved employee’s regular rate of pay when a meal period was missed.

34,  Plaintiff is informed and believes, and based thercon alleges, that Defendants
knew or should have known that Plaintiff and the other aggrieved employees were entitled to
receive all rest periods or payment of one additional hour of pay at Plaintiff’s and the other
aggrieved employees’ regular rate of pay when a rest period was missed, and they did not
receive all rest periods or payment of one additional hour of pay at Plaintiff’s and the other
aggrieved employees’ regular rate of pay when a rest period was missed.

35.  Plaintiff is informed and believes, and based thereon alleges, that Defendants
knew or should have known that Plaintiff and the other aggrieved employees were entitled to
receive at least minimum wages for compensation and that they were not receiving at least

minimum wages for all hours worked.
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36. Plaintiff is informed and believes, and based thereon alleges, that Defendants
knew or should have known that Plaintiff and the other aggrieved employees were entitled to
receive all wages owed to them upon discharge or resignation, including overtime and
minimum wages and meal and rest period premiums, and they did not, in fact, receive all
such wages owed to them at the time of their discharge.

37.  Plaintiff is informed and believes, and based thereon alleges, that Defendants
knew or should have known that Plaintiff and the other aggrieved employees were entitled to
receive all wages owed to them during their employment. Plaintiff and the other aggrieved
employees did not receive payment of all wages, including overtime and minimum wages
and meal and rest period premiums, within any time permissible under California Labor
Code section 204.

38, Plaintiff is informed and believes, and based thereon alleges, that Defendants
knew ot should have known that Plaintiff and the other aggrieved employees were entitled to
receive complete and accurate wage statements in accordance with California law, but, in
fact, they did not receive complete and accurate wage statements from Defendants. The
deficiencies included, inter alia, the failure to include the total number of hours worked by
Plaintiff and the other aggrieved employees.

39, Plaintiff is informed and belicves, and based thereon alleges, that Defendants
knew or should have known that Defendants had to keep complete and accurate payroll
records for Plaintiff and the other aggrieved employees in accordance with California law,
but, in fact, did not keep complete and accurate payroll records.

49, Plaintiff is informed and believes, and based thereon alleges, that Defendants
knew or should have known that Plaintiff and the other aggrieved employees were entitled to
reimbursement for necessary business-related expenses and costs.

41.  Plaintiff is informed and believes, and based thereon alleges, that Defendants
knew or should have known that they had a duty to compensate Plaintiff and the other
aggrieved employees pursuant to California law, and that Defendants had the financial ability

to pay such compensation, but willfully, knowingly, and intentionally failed to do so, and
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falsely represented to Plaintiff and the other aggrieved employees that they were properly
denied wages, all in Aorder to increase Defendants’ profits.

42. At all material times set forth herein, Defendants failed to pay overtime wages
to Plaintiff and the other aggrieved employees. Plaintiff and the other aggrieved employees
were required to work more than eight (8) hours per day and/or forty (40) hours per week
without overtime compensation.

43, At all material times set forth herein, Defendants failed to provide
uninterrupted meal and rest periods to Plaintiff and the other aggrieved employees.

44. At all material times set forth herein, Defendants failed to pay Plaintiff and the
other aggrieved employees at least minimum wages for all hours worked.

45. At all material times set forth herein, Defendants failed to pay Plaintiff and the
other aggrieved employees all wages owed to them upon discharge or resignation,

46. At all material times set forth herein, Defendants failed to pay Plaintiff and the
other aggrieved employees’ wages within any time permissible under California law,
including, infer afia, California Labor Code section 204,

47. At all material times set forth herein, Defendants failed to provide complete
and accurate wage statements to Plaintiff and the other aggrieved employees,

48, At all material times set forth herein, Defendants failed to keep complete and
accurate payroll records for Plaintiff and the other aggrieved employees.

49, At all material times set forth herein, Defendants failed to reimburse Plaintiff
and the other aggrieved employees for necessary business-related expenses and costs.

50. At all material times set forth herein, Defendants failed to properly
compensate Plaintiff and the other aggrieved employees pursuant to California law in order
to increase Defendants’ profits.

51.  California Labor Code section 218 states that noting in Article 1 of the Labor
Code shall limit the right of any wage claimant to “sue directly . . . for any wages or penalty
due to him [or her] under this article.”

i
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FIRST CAUSE OF ACTION-

Violation of California Labor Code § 2698, et seq.
(Against ROBERT HEELY CONSTRUCTION, L.P, and DOES 1 through 100)

52. Plaintiff incorporates by reference the allegations contained in paragraphs 1
through 51, and each and every part thereof with the same force and effect as though fully set
forth herein.

53. PAGA expressly establishes that any provision of the California Labor Code
which provides for a civil penalty to be assessed and collected by the LWDA, or any of its
departments, divisions, commissions, boards, agencies or employees for a violation of the
California Labor Code, may be recovered through a civil action brought by an aggrieved
employee on behalf of himself or herself, and other current or former employees.

54, Whenever the LWDA, or any of its departments, divisions, commissions,
boards, agencies, or employees has discretion to assess a civil penalty, a court in a civil
action is authorized to exercise the same discretion, subject to the same limitations and
conditions, to assess a civil penalty,

55.  Plaintiff and the other hourly-paid or non-exempt employees are “aggrieved
employees” as defined by California I.abor Code section 2699(c) in that they are all current
or former employees of Defendants, and one or more of the alleged violations was committed
against them.

Failure to Pay Overtime

56.  Defendants’ failure to pay legally required overtime wages to Plaintiff and the
other aggrieved employees is in violation of the Wage Orders and constitutes unlawful or
unfair activity prohibited by California Labor Code sections 510 and 1198.

Failare to Provide Meal Periods

57.  Defendants’ failure to provide legally required meal periods to Plaintiff and
the other aggrieved employees is in violation of the Wage Orders and constitutes unlawful or
unfair activity prohibited by California Labor Code sections 226.7 and 512(a).

i
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Failure to Provide Rest Periods

58.  Defendants’ failure to provide legally required rest periods to Plaintiff and the
other aggrieved employees is in violation of the Wage Orders and constitutes unlawful or
unfair activity prohibited by California Labor Code section 226.7.

Failure to Pay Minimum Wages

59.  Defendants’ failure to pay legally required minimum wages to Plaintiff and
the other aggrieved employees is in violation of the Wage Orders and constitutes unlawful or
unfair activity prohibited by California Labor Code sections 1194, 1197 and 1197.1,

Failure to Timely Pay Wages Upon Termination

60.  Defendants’ failure to timely pay wages to Plaintiff and the other aggrieved
employees upon termination in accordance with Labor Code sections 201 and 202 constitutes
unlawful and/or unfair activity prohibited by California Labor Code sections 201 and 202.

Failure to Timely Pay Wages During Employment

61.  Defendants’ failure to timely pay wages to Plaintiff and the other aggrieved
employees during employment in accordance with Labor Code section 204 constitutes
unlawful and/or unfair activity prohibited by California Labor Code section 204,

Failure to Provide Complete and Accurate Wage Statements

62.  Defendants’ failure to provide complete and accurate wage statements to
Plaintiff and the other aggrieved employees in accordance with Labor Code section 226(a)
constitutes unlawful and/or unfair activity prohibited by California Labor Code section
226(a).

Failure to Keep Complete and Accurate Payroll Records

63.  Defendants’ failure to keep complete and accurate payroll records relating to
Plaintiff and the other aggrieved employees in accordance with California Labor Code
section 1174(d) constitutes unlawful and/or unfair activity prohibited by California Labor
Code section 1174(d).
1/
"
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Failure to Reimburse Necessary Business-Related Expenses and Costs

64,  Defendants’ failure to reimburse Plaintiff and the other aggrieved employees
for necessary business-related expenses and costs in accordance with California Labor Code
sections 2800 and 2802 constitutes unlawful and/or unfair activity prohibited by California
Labor Code sections 2800 and 2802.

65, Pursuant to California Labor Code section 2699, Plaintiff, individually, and on
behalf of all aggrieved employees, requests and is entitled to recover from Defendants and
each of them, attorneys’ fees and costs pursuant to California Labor Code section 218.5, as
well as all penalties pursuant to PAGA against Defendants, and each of them, including but
not limited to:

a. Penalties under California Labor Code section 2699 in the amount of a
hundred dollars ($100) for each aggrieved employee per pay period for
the initial violation, and two hundred dollars ($200) for each aggrieved
employee per pay period for each subsequent violation;

b, Penalties under California Code of Regulations Title 8 section 11010 et
seq. in the amount of fifty dollars ($50) for each aggrieved employee per
pay period for the initial violation, and one hundred dollars ($100) for
each aggrieved employee per pay period for each subsequent violation;

C. Penalties under California Labor Code section 210 in addition to, and
entirely independent and apart from, any other penalty provided in the
California Labor Code in the amount of a hundred dollars ($100) for
each aggrieved employee per pay period for the initial violation, and two
hundred dollars ($200) for each aggrieved employee per pay period for
each subsequent violation; and

d. Any and all additional penalties and sums as provided by the California
Labor Code and/or other statutes.

66.  Pursuant to California Labor Code section 2699(i), civil penalties recovered

by aggrieved employees shall be distributed as follows: seventy-five percent (75%) to the
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Labor and Workforce Development Agency for the enforcement of labor laws and education
of employers and employees about their rights and responsibilities and twenty-five percent
(25%) to the aggrieved employees.

67.  Further, Plaintiff is entitled to seek and recover reasonable attorneys’ fees and
costs pursuant to California Labor Code sections 210, 218.5 and 2699 and any other
applicable statute,

DEMAND FOR JURY TRIAL

Plaintiff, individually, and on behalf of other aggrieved employees pursuant to the
California Private Attorneys General Act, requests a trial by jury.

PRAYER FOR RELIEF

WHERETFORE, Plaintiff, individually, and on behalf of other aggrieved employees
pursuant to the Private Attorneys General Act, prays for relief and judgment against
Defendants, jointly and severally, in excess of twenty-five thousand dollars ($25,000):

As to the First Cause of Action

1. For civil penalties pursuant to California Labor Code sections 2699(a), (f) and
(g), costs/expenses, and attorneys’ fees for violation of California Labor Code sections 201,

202, 203, 204, 226(a), 226.7, 510, 512(a), 1174(d), 1194, 1197, 1197.1, 1198, 2800 and

2802; and
2. For such other and further relief as the Court may deem equitable and
appropriate.
DATED: June 8, 2020 LAWYERS for JUSTICE, PC
Edwin Aiwazian/’

Attorneys for Plaintiff
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San Luis Obispo Branch, 1035 Palm Street, Rm 385, San Luis Obispo, CA 93408
Paso Robles Branch 901 Park Street, Paso Robles, CA 93446

CASE NUMBER

Keith Lay vs. Robert Heely Construction, L.P. 20CVP-0175

Case Management Conference

6/8/2020

NOTICE OF ASSIGNMENT AND CASE MANAGEMENT CONFERENCE

This case is assigned to Judge Hurst, Linda D. for all purposes.

Plaintiff must serve the Summons and Complaint, a copy of this Notice; the Standing Case Management
Order (located at https://www.slo.courts.ca.gov/os/tentativerulings.htm ) of the judge assigned for all
purposes and must file proofs of service within 60 days after the Complaint is filed.

Defendants shall file responsive pleadings with 30 days of service unless the parties stipulate to an
extension of not more than 15 days.

IT IS HEREBY ORDERED:

1.

The parties must appear for a first Case Management Conference on October 05, 2020, 9:00
AM, Paso Robles Department 2 THE PARTIES OR THEIR ATTORNEYS MUST APPEAR AT
THE CASE MANAGEMENT CONFERENCE. For information about telephone appearances call
COURTCALL at (888)882-6878.

Parties are responsible for reviewing and following the Case Management Order of the assigned
judge. The orders are located at
https://www.slo.courts.ca.gov/os/tentativerulings.htm

Each party must file and serve a Case Management Statement at least 15 days before the
conference.

The person appearing at the first Case Management Conference must be familiar with the case
and prepared to discuss suitability of the case for mediation, binding arbitration, judicial arbitration
or some form of alternative dispute resolution.

Trial will be set within the 11™ or 12™ month after the filing of the Complaint. Counsel must arrange
their schedules, reserve dates with witnesses and schedule trial preparation with this in mind.
Continuances will be granted only on a clear showing of good cause.

All law and motion matters will be calendared in the department of the assigned judge and filed
with the Clerk’s office.

Each party should be prepared to show cause why sanctions should not be imposed for a failure to
comply with these rules. LIMITED JURISDICTION ONLY: unless the parties have entered into
arbitration as required by Local Rules 9.00 and 26.00.







