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MICHAEL H. BOY AMIAN (SBN 256107) 
micahel@boyamianlaw.com 
ARMAND R. KIZIRIAN (SBN 293992) 
armand@boyamianlaw.com 
BOYAMIANLAW, INC. 
550 North Brand Blvd., Suite 1500 
Glendale, California 91203 
Telephone: 818-547-5300 
Facsimile: 818-547-5678 

ALEX HARTOUNIAN, Cal. Bar. No. 252210 
alex@h-lf.com 
HARTOUNIAN LAW FIRM, P.C. 
234 E. Colorado Blvd. Suite 800 
Pasadena, California 91101 
Telephone: (818) 794-9675 
Facsimile: (818) 459-6997 

Attorneys for Plaintiff SOFIJA MARKOVIC, 
individually, and on behalf of all others 
similarly situated 

Janice P. Brown (SBN 114433) 
jbrown@meyersnave.com 
Arlene R. Yang (SBN 297450) 
ayang@meyersnave.com 
MEYERS NAVE 
600 B Street, Suite 1650 
San Diego, California 92101 
Telephone: (619) 330-1700 
Facsimile: (619) 330-1701 

Noah J. Woods (SBN 264823) 
nwoods@littler.com 
LITTLER MENDELSON, P.C. 
501 W Broadway Suite 900 
San Diego, California 92101 
Telephone: (619)-232-0441 

Attorneys for Defendants BBG SD4 LLC; 
BBG SD5 LLC; BBG SD3 LLC; BBG 
CAL, LLC; and ARBOR SD LLC 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF SAN DIEGO 

SOFIJA MARKOVIC, an individual 

Plaintiff, 

V. 

BBG SD4 LLC d/b/a Raglan Public House, a 
California Limited Liability Company; BBG 
SD5 LLC d/b/a Dunedin New Zealand Eats, a 
Delaware Limited Liability Company; BBG 
SD3 LLC d/b/a Queenstown Public House, a 
California Limited Liability Company; BBG 
Cal, LLC d/b/a Bare Back Grill; a California 
Limited Liability Company, and Arbor SD, 
LLC d/b/a Queenstown Bistro, a California 
Limited Liability Company; and DOES 1 
through 100, Inclusive, 

Defendants. 

Case No. 37-2020-00016435-CU-OE-CTL 

CLASS ACTION 

[Assigned for All Purposes Hon. Katherine 
A. Baca/, Dept. SD-69]

CLASS AND REPRESENTATIVE 
ACTION SETTLEMENT AND 
RELEASE AGREEMENT 

Action Filed: May 26, 2020 
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1 CLASS AND REPRESENTATIVE ACTION SETTLEMENT AND RELEASE 

2 AGREEMENT 

3 This Class and Representative Action Settlement and Release Agreement ("Settlement" 

4 or "Agreement") is entered into between Plaintiff SOFIJA MARKOVIC ("Plaintiff"), 

5 individually and in her capacity as the representative of Settlement Class Members as defined 

6 herein, on the one hand, and Defendants BBG SD4 LLC d.b.a. RAGLAN PUBLIC HOUSE; 

7 BBG SD5 LLC d.b.a. DUNEDIN NEW ZEALAND EATS; BBG SD3 LLC d.b.a. 

8 QUEENSTOWN PUBLIC HOUSE; BBG CAL, LLC d.b.a. BARE BACK GRILL; and 

9 ARBOR SD LLC d.b.a. QUEENSTOWN BISTRO ("Defendants"), on the other hand, subject to 

1 O the terms and conditions hereof and the approval of the Court. Plaintiff and Defendants are 

11 referenced collectively herein as "the Parties." 1

12 L CONDITIONAL NATURE OF SETTLEMENT 

13 This Settlement is made in compromise of disputed claims as set forth in the class action 

14 lawsuit captionedMarkovic v. BBG SD4 UC, et al., which is now pending in the Superior Court 

15 of California, County of San Diego as Case No. 37-2020-00016435-CU-OE-CTL. This lawsuit 

16 will be referred to herein as "the Lawsuit." This Agreement is made for the sole purpose of 

17 settling the Lawsuit on a class-wide basis. The Settling Parties (as defined in Section 2 of this 

18 Agreement) enter into this Agreement on a conditional basis. 

19 Furthermore, in the event that the Court does not enter the Final Approval Order, or a 

20 Judgment is not entered in the Lawsuit, or the conditions precedent are not met for any reason, 

21 this Settlement shall be deemed null and void ab initio, it shall be of no force or effect 

22 whatsoever, it shall not be referred to or utilized for any purpose whatsoever, and the 

23 negotiations, terms and entry of the Agreement shall remain subject to the provisions of 

24 California Evidence Code sections 1119 and 1152 and any other analogous rules of evidence 

25 that might apply. Notwithstanding this provision, the Parties hereby stipulate that the terms of 

26 Section 15.12 shall survive and be admissible in evidence even if the Settlement does not 

27 become final. 

28 
1 Capitalized tenns are defined in Section 3 unless otherwise noted. 
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2 Defendants deny all claims as to liability, damages, penalties, interest, fees, restitution, 

3 injunctive relief, and all other forms of relief as well as the class allegations asserted in the 

4 Lawsuit. Defendants have agreed to resolve the Lawsuit through this Settlement, but to the extent 

5 this Settlement is deemed void, Defendants do not waive, but rather expressly reserve, all rights 

6 to challenge all such claims and allegations in the Lawsuit upon all procedural and factual 

7 grounds, including without limitation the ability to challenge class, collective, and representative 

8 action treatment on any grounds, as well as asserting any and all other potential defenses or 

9 privileges. The Class Representative and Class Counsel agree that Defendants retain and reseive 

10 these rights. 

11 II. PARTIES TO AGREEMENT

12 This Agreement is made and entered into by and among the following, herein referred to

13 as the "Settling Parties": (i) the Class Representative (on behalf of herself and each of the Class 

14 Members and Aggrieved Employees), with the assistance of Class Counsel; and (ii) Defendants, 

15 with the assistance of their counsel of choice. The Settling Parties intend this Agreement to fully, 

16 finally, and forever resolve, discharge, and settle the Released Claims upon and subject to the 

17 tenns and conditions hereof. 

18 III. DEFINITIONS

19 

20 

As used in this Agreement, the following tenns shall have the meanings specified below:

3.1 "Aggrieved Employees" means all current and former non-exempt employees of 

21 Defendants who worked in the State of California at any time between March 30, 2019 and 

22 December 31, 2022 (the "PAGA Period"). 

23 3.2 "Attorneys' Fees" means the fees for work performed by Class Counsel and 

24 approved for reimbursement by the Court as set forth in Section 8.2 of this Agreement. 

25 3.3 "Claims Administrator'' or" Administrator" means Simpluris who the 

26 Parties have selected to administer this Settlement. The Parties may jointly select a different 

27 claims administrator, subject to the approval of the Court. 

28 3.4 "Claims Administration Costs" mean the fees and expenses reasonably and 
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1 necessarily incurred by the Claims Administrator as a result of performing the settlement 

2 administration procedures and functions expressly required in this Settlement and shall include all 

3 costs of administering the Settlement, including but not limited to: formatting, printing and 

4 mailing the Notice Packet, including filling in individuating information about the amount each 

5 Settlement Class Member is estimated to receive; performing a National Change of Address 

6 database search of Class Member addresses to update prior to the initial mailing of the Notice 

7 Packet; skip-tracing of bad addresses upon the return of undelivered Notice Packets; establishing 

8 a toll-free phone number and post office box for receipt of Class Member communications; 

9 establishing a website where Class Members may view and download the operative complaint, 

10 this Settlement Agreement, the Settlement Notice, approval motions/briefing, as well as any 

11 Orders or Tentative Rulings issued by the Court; calculating, processing, reviewing, and issuing 

12 Settlement Payments to participating Class Members and others as ordered by the Court; 

13 reviewing and resolving Class Members' disputed claims regarding payments under this 

14 Agreement; calculating tax withholdings and payroll taxes, making related payment to federal and 

15 state tax authorities, and issuing tax forms relating to payments made under the Settlement; 

16 establishing a QSF or other appropriate vehicle for receipt of the Gross Settlement Amount and 

17 disbursement of payments provided by this Agreement and ordered by the Court; preparing any 

18 tax returns and any other filings required by any governmental taxing authority or agency; and 

19 any other costs and fees incurred and/or charged by the Claims Administrator in connection with 

20 the execution of its duties under this Agreement, which shall not exceed Thirty-Five Thousand 

21 U.S. Dollars and No Cents ($35,000.00). 

22 3.5 "Settlement Class Members" means all current and former non-exempt employees 

23 of Defendants who worked in the State of California at any time between May 26, 2016 and 

24 December 31, 2022. 

25 /II 

26 /II 

27 /II 

28 /II 
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3 .6 "Class Counsel" means: 

Michael H. Boyamian (SBN 256107) 
Almand R. Kizirian (SBN 293992) 
Boyamian Law, Inc. 
550 North Brand Blvd., Suite 1500 
Glendale, California 91203 
Telephone: 818-547-5300 
Facsimile: 818-547-5678 

Alex Hartounian, (SBN 252210) 
alex@h-lf.com 
Hartounian Law Firm, P.C. 
234 E. Colorado Blvd. Suite 800 
Pasadena, California 91101 
Telephone: (818) 794-9675 
Facsimile: (818) 459-6997 

3.7 "Class Period" means the period from May 26, 2016 through December 31, 2022. 

3.8 "Class Representative" and "Plaintiff" means Plaintiff Sofija Markovic. 

3.9 "Court" means the Superior Court for the State of California, County of San 

3.10 16 "Day" means calendar day, unless expressly stated otherwise. 

17 "Defendants" means Defendants BBG SD4 LLC dba Raglan Public House; BBG 3.11 

18 SD5 LLC dba Dunedin New Zealand Eats; BBG SD3 LLC dba Queenstown Public House; BBG 

19 CAL, LLC dba Bare Back Grill; and ARBOR SD LLC dba Queenstown Bistro. 

20 

21 

22 

23 

24 

25 

26 

27 

28 

3.12 "Defendants' Counsel" means: 

Janice P. Brown (SBN 114433) 
jbrown@meyersnave.com 
Arlene R. Yang (SBN 297450) 
ayang@meyersnave.com 
:MEYERS NA VE 
600 B Street, Suite 1650 
San Diego, California 92101 
Telephone: (619) 330-1700 
Facsimile: (619) 330-1701 

Noah J. Woods (SBN 264823) 
nwoods@littler.com 
LITTLER :MENDELSON, P.C. 
501 W Broadway Suite 900 
San Diego, California 92101 
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Telephone: (619)-232-0441 

3 .13 "Effective Date" means the date on which the Court's Final Approval Order 

becomes final. For purposes of this paragraph, the Court's Final Approval Order "becomes final" 

upon the last to occur of the following: (a) the Court has entered a Judgment approving the 

Settlement; (b) the period for filing any appeal, writ or other appellate proceeding opposing the 

Settlement has elapsed without any appeal, writ or other appellate proceeding having been filed; 

i.e., within 60 calendar days after entry of the Judgment; or ( c) when any appeal, writ or other

appellate proceeding opposing the Settlement has been dismissed finally and conclusively with no 

right to pursue further remedies or relief; or ( d) when any appeal, writ or other appellate 

proceeding has upheld the Court's Judgment with no right to pursue further remedies or relief. 

3 .14 "Employer Payroll Tax Liability" means payroll taxes paid by the employer 

(FICA, FUT A, Medicare, and California payroll and withholding taxes). 

3 .15 "Final Approval Order" means an Order Granting Final Approval of Settlement of 

the Lawsuit. 

3.16 "Gross Settlement Amount," "Settlement Fund," and "Gross Settlement Fund" is 

the sum of Four Hundred Thousand U.S. Dollars ($400,000.00), which shall cover payment of all 

claims on behalf of the Settlement Class and Aggrieved Employees, Claims Administration 

Costs, Attorneys' Fees, Litigation Expenses, the PAGA Penalty Payment, the Service 

Enhancement Payment to the Class Representative, but not the Employer Payroll Tax Liability, 

which shall be paid separately by Defendants. The Gross Settlement Amount with the Employer 

Payroll Tax Liability is the maximum amount Defendants may be required to pay under this 

Settlement. 

3.17 "Judgmenf' means a judgment entered by the Court following entry of the Final 

Approval Order. 

3 .18 "Last Known Address" means the most recently recorded mailing address for a 

Class Member as such information is contained in the personnel records maintained by 

Defendant. 

- 5 -
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1 3 .19 "Lawsuit" means the lawsuit captioned Markovic v. BBG SD4 UC, et al, which is 

2 now pending in the Superior Court of California, County of San Diego as Case No. 37-2020-

3 0001643 5-CU-OE-CTL. 

4 3 .20 "Litigation Expenses" means the expenses and costs of litigation incurred by Class 

5 Counsel as detailed in their billing statement and approved for reimbursement by the Court as set 

6 forth in Section 8.2 of this Agreement. 

7 

8 

3.21 "LWDA" means the California Labor and Workforce Development Agency. 

3 .22 "Net Settlement Amount" means the Gross Settlement Amount less Class 

9 Counsel's Attorneys' Fees, Litigation Expenses, Claims Administration Costs, the portion of the 

10 PAGA Penalty Payment payable to the State of California, and the Service Enhancement 

11 Payment to the Class Representative. To the extent the Court does not approve the full requested 

12 amount of Attorneys' Fees, Litigation Expenses, Claims Administration Costs, or the Service 

13 Enhancement Payment, the Net Settlement Amount will increase accordingly. 

14 3.23 "Notice of Proposed Class Action Settlement" or "Notice" shall mean the notice of 

15 this Settlement to be provided to Class Members, in the same or substantially same form as set 

16 forth in Exhibit A to this Agreement, pending approval by the Court. 

17 3 .24 "Notice Packet" refers collectively to the documents mailed to the Class Members 

18 pursuant to the terms of this Settlement and includes the following: (1) Notice (Exhibit A); (2) 

19 Request for Exclusion Form (Exhibit B); (3) a Change of Address Form (Exhibit C), and (4) a 

20 pre-printed return envelope addressed to the Claims Administrator. 

21 3.25 "Notice Period" means a period of forty-five (45) calendar days from the date the 

22 Claims Administrator first mails the Notice Packet to Class Members. If the 45th day falls on a 

23 Sunday or holiday, the Notice Period shall end on the next business day that is not a Sunday or 

24 holiday. 

25 

26 

3 .26 "Notice Response Deadline" shall be the last day of the Notice Period. 

3 .27 "PAGA Penalty Payment" means amount to be paid to settle any and all PAGA 

27 Released Claims for which penalties under California's Private Attorneys General Act 

28 ("PAGA"), California Labor Code sections 2698 et seq., may be sought or are otherwise 
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1 available, as set forth in Section 8.4 of this Agreement. 

2 3 .29 "PAGA Work Weeks" means the total number of weeks worked by an Aggrieved 

3 Employee during the PAGA Period, rounded up to the next full week. 

4 

5 

3 .30 "Parties" mean the Plaintiff/Class Representative and the Defendants. 

3 .31 "QSF" shall mean the Qualified Settlement Fund established by the Claims 

6 Administrator for the benefit of the Class Members and from which the Settlement Payments and, 

7 if applicable, employee-side payroll taxes shall be paid. 

8 3.32 "Reasonable Address Verification Measure" means utilization of the National 

9 Change of Address Database maintained by the United States Postal Service prior to the initial 

10 mailing of the Notice Packets, the customary skip-tracing measures used by the Administrator 

11 upon the return of undelivered Notice Packets, and the forwarding of Notice Packets returned to 

12 the Administrator with updated addresses affixed thereto by the U.S. Postal Service to the 

13 updated address. 

14 3.33 "Released Claims" shall have the meaning set forth in Section 11 of this 

15 Agreement. 

16 3 .34 "Released Parties" means Defendants and each and all of their respective past and 

17 present parents, subsidiaries, affiliated companies and corporations, and each and all of their 

18 respective past and present directors, officers, managers, employees, general partners, limited 

19 partners, principals, agents, insurers, reinsurers, shareholders, attorneys, advisors, representatives, 

20 predecessors, successors, divisions, joint venturers, assigns, or related entities, and each and all of 

21 their respective executors, successors, assigns and legal representatives. 

22 3.35 "Request for Exclusion" means the document which a Class Member must 

23 complete and timely submit to request exclusion from the Settlement, in the form set forth in 

24 Exhibit B to this Agreement, pending approval by the Court. 

25 3.36 "Service Enhancement Payment" shall have the meaning set forth in Section 8.5 of 

26 this Agreement. 

27 

28 

3 .37 "Settlement" means the terms and conditions set forth in this Agreement. 

3.38 "Settlement Payment" means the total amount due to an individual Settlement 

-7-
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1 Class Member, which shall be calculated as described in Section 8.7 of this Agreement. 

2 3.39 "Updated Address" means a mailing address that was updated via a Reasonable 

3 Address Verification Measure, or an updated mailing address provided by the United States 

4 Postal Service, a Settlement Class Member, or any other valid source. 

5 3 .40 "Work Weeks" means the total number of weeks worked by a Class Member 

6 during the Class Period, rounded up to the next full week. 

7 IV. PROCEDURAL BACKGROUND

8 On May 26, 2020, Plaintiff Sofij a Markovic filed a class action lawsuit in San Diego

9 Superior Court (Case No. 37-2020-00016435-CU-OE-CTL) on behalf of herself and a putative 

10 class of all of Defendants' non-exempt California-based restaurant employees. Plaintiffs' suit 

11 included nine causes of action: (I) Failure to Provide Meal Periods (Lab. Code§§ 226.7 and 

12 512); (2) Failure to Provide Rest Periods (Lab. Code§ 226. 7); (3) Failure to Pay Overtime 

13 Compensation (Labor Code§ 510); (4) Failure to Pay Minimum Wages (Labor Code§ 1194 et 

14 seq.); (5) Failure to Reimburse For Necessary Business Expenditures (Lab. Code§ 2802); (6) 

15 Failure to Provide Reporting Time Pay (Labor Code§ 1198); (7) Failure to Furnish Accurate 

16 Wage and Hour Statement (Lab. Code§ 226); (8) Waiting Time Penalties (Lab. Code§§ 201-

17 203); and (9) Unfair Competition (Bus. & Prof. Code§ 17200 et seq.). 

18 On June 2, 2020, Plaintiff filed the operative First Amended Complaint, which added a 

19 tenth cause of action for civil penalties pursuant to the Private Attorneys General Act of 2004 

20 (Lab. Code§ 2699 et seq.). Plaintiff's operative complaint seek damages on behalf of herself and 

21 a class including unpaid wages, statutory penalties, interest, and attorney's fees and costs. 

22 The Parties have engaged in formal discovery. Plaintiff served written document requests 

23 on February 1, 2021, consisting of Special Interrogatories, Form Interrogatories-Employment, 

24 Requests for Production of Documents, and Requests for Admissions. After Plaintiff served her 

25 discovery, but before Defendants responded, the Parties attended a full-day mediation on August 

26 31. 2021 with the Hon. Steven R. Denton (Ret.). In advance of this mediation, the Parties

27 engaged in an informal exchange of discovery. The mediation was not successful, and the Parties 

28 continued litigating the matter. 
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1 IN WITNESS WHEREOF, each of the undersigned has agreed to and accepted the 

2 foregoing terms and conditions by executing this Agreement as of the date indicated below. 

3 APPROVED AND AGREED: 

4 

5 Dated:  

6 

7 
Dated:    

8 

9 

10 

11 

12 

13 

14 Dated:  
15 

16 

17 

18 

19 

20 

21 Dated:  

22 

23 

24 

25 

26 

27 
/// 

28 

By:   
SOFIJA MARKOVIC 
Representative Plaintiff 

DEFENDANT BBG SD4 LLC 

By:    

Name:   

Title:     

Defendant BBG SD4 LLC d/b/a Raglan Public 
House 

 
DEFENDANT BBG SD5 LLC 

 

By:    

Name:   

Title:     

Defendant BBG SD5 LLC d/b/a Dunedin New 
Zealand Eats 

 
DEFENDANT BBG SD3 LLC 

 

By:    

Name:   

Title:     

Defendant BBG SD3 LLC d/b/a Queenstown 
Public House 

DocuSign Envelope ID: 949A3B0E-1F73-4FB2-877C-1844DC160AF1

3/14/2023
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1 APPROVED AS TO FORM: 

2 

3 Dated: 

4 

5 

6 

7 

8 

9 
Dated: 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

BOYAMIAN LAW, INC. 
HARTOUNIAN LAW FIRM, P.C. 

By: 
MICHAEL H. BOYAMIAN 
ARMAND R. KIZIRIAN 
ALEX HARTOUNIAN 
Attorneys for Plaintiff SOFIJA MARKOVIC and 
the Settlement Class 

MEYERS NAVE 

By: 
JANICE P. BROWN 
ARLENE R. YANG 
MEYERS NAVE 

NOAH J. WOODS 
LITTLER MENDELSON, P.C. 

Attorneys for Defendants BBG SD4 LLC; BBG 
SD5 LLC; BBG SD3 LLC; BBG CAL, LLC; and 
ARBOR SD LLC 

March 10, 2023

DocuSign Envelope ID: 949A3B0E-1F73-4FB2-877C-1844DC160AF1



1 APPROVED AS TO FORM: 
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13 

14 

15 

16 

17 

18 

19 

20 
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22 

23 

24 
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28 

Dated: 
-------

Dated: 
--------

BOYAMIAN LAW, INC. 
HARTOUNIAN LAW FIRM, P.C. 

By: ____________ _ 
MICHAEL H. BOY AMIAN 
ARMAND R. KIZIRIAN 
ALEX HARTOUNIAN 
Attorneys for Plaintiff SOFIJA MARKOVIC and 
the Settlement Class 

:MEYERS NAVE 

By: ____________ _ 
JANICE P. BROWN 
ARLENE R. YANG 
MEYERS NAVE 

NOAH J. WOODS 
LITTLER MENDELSON, P.C. 

Attorneys for Defendants BBG SD4 LLC; BBG 
SD5 LLC; BBG SD3 LLC; BBG CAL, LLC; and 
ARBOR SD LLC 
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