
 

 
WOODALL DECLARATION ISO MOTION FOR PRELIMINARY APPROVAL OF CLASS ACTION 

SETTLEMENT  

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

WOODALL LAW OFFICES 
100 PINE STREET, SUITE 1250 
SAN FRANCISCO, CALIFORNIA 94111 
TELEPHONE: (415) 413-4629 
FACSIMILE: (866) 937-4109 
KEVIN@KWOODALLLAW.COM 

 
KEVIN F. WOODALL, BAR NO. 180650 
 
 
ATTORNEYS FOR PLAINTIFF, JOSHUA SWEET AND THOSE 

SIMILARLY SITUATED 
 

 

 

SUPERIOR COURT OF CALIFORNIA 

COUNTY OF SAN FRANCISCO 

UNLIMITED JURISDICTION 

 
JOSHUA SWEET, INDIVIDUALLY AND ON 

BEHALF OF THOSE SIMILARLY SITUATED, 
 
  PLAINTIFFS, 
 
 V. 
 
SF TIRE & SERVICE CENTRAL INC., A 

CALIFORNIA CORPORATION, AND DOES 1 

THROUGH 10, INCLUSIVE, 
 
  DEFENDANTS. 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

CASE NO.  CGC-20-584213 
 
DECLARATION OF KEVIN 
WOODALL IN SUPPORT OF 
PLAINTIFF’S UNOPPOSED MOTION 
FOR PRELIMINARY APPROVAL OF 
CLASS ACTION SETTLEMENT 
 

 
Date:    December 2, 2021 
Time:   9:30 a.m. 
Dept:    302 
Judge:  Hon. Ethan P. Schulman 

 
ACTION FILED APRIL 22, 2020 
 
NO TRIAL DATE SET 
 

 
 

 )  

 

 

 

 



 

1 
WOODALL DECLARATION ISO MOTION FOR PRELIMINARY APPROVAL OF CLASS ACTION 

SETTLEMENT  

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

I, Kevin Woodall, declare and state as follows: 

1. I am an attorney licensed to practice in the State of California and before this 

Court.  I am counsel to Plaintiff Joshua Sweet (“Sweet”) in the above-captioned matter.  

Except as otherwise indicated, I have personal knowledge of the facts set forth in this 

declaration. 

Claims and Procedural History 

2. On April 22, 2020, Sweet filed his initial complaint alleging the following class 

action claims: (1) unpaid overtime wages under Labor Code §§ 510 and 1194; (2) missed 

meal and rest periods under Labor Code §§ 226.7 and 512; (3) failure to timely pay final 

wages under Labor Code §§ 201-203; (4) failure to provide accurate itemized wage 

statements under Labor Code § 226; and (5) unfair competition.  Sweet alleges that SF 

Tire failed to pay all overtime wages because it did not calculate the regular rate of pay 

with commissions and non-discretionary bonuses, which resulted in an overtime rate of 

pay (calculated at 1.5 or 2 times the regular rate of pay) that was lower than required by 

Labor Code §§ 510 and 1194.  Sweet further contends overtime wages were not paid 

because SF Tire did not pay all hours worked beyond 8 hours per day and 12 hours per 

day at an overtime rate of pay, but instead paid those hours at a regular rate of pay.  

Because SF Tire did not pay all overtime wages owed when employment ended, Sweet 

brought a derivative claim for waiting time penalties under Labor Code §§ 201-203, 

which provides statutory penalties equivalent to a day’s wages for each day an employee 

is not paid all wages immediately upon termination or within 72 hours of resignation.  

Sweet also brought an inaccurate wage statement claim under Labor Code § 226, in 

which he contends that wage statements issued by SF Tire do not contain the correct 

gross wages, the correct hours worked at each rate of pay or the correct number of hours 

worked.  In the missed meal and rest period claims, Sweet alleges that employees missed 

or did not take timely meal and rest periods due to the demands of the job and lack of 

authorization by SF Tire, yet they were not paid premium pay for the missed or 

noncompliant meal and rest periods in accordance with Labor Code §§ 226.7 and 512.  
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Lastly, the unfair competition claim is based upon the unpaid overtime claim and missed 

meal and rest period allegations, extending the statutes of limitation relating to those 

claims.  At or about the same time the initial complaint was filed, Sweet provided notice 

under the Private Attorneys General Act (“PAGA”) that SF Tire not only committed the 

foregoing wage and hour violations, but failed to provide suitable seating to employees. 

3. One June 3, 2020, Sweet filed a First Amended Complaint, in which he asserted 

PAGA claims relating to all of the foregoing class action claims, along with a PAGA 

claim for failure to provide suitable seating. 

4. In July, 2021, the parties participated in a full day mediation session with Jeffrey 

Ross, an experienced and well-respected wage and hour mediator who has successfully 

resolved numerous class action and PAGA disputes.  The mediation was successful and 

the parties agreed to settle this matter for $1,475,000.   

Extensive Discovery Conducted 

5. The parties engaged in thorough discovery prior to settling this matter.  Sweet 

propounded and received responses to informal discovery requests for documents and 

information.  SF Tire produced a random 10 percent sample of wage statements and time 

entry records of the 547 Class Members.  Specifically, my office received all wage 

statements and time entry records of approximately 58 of the 547 Class Members.  SF 

Tire also produced employment policies, handbooks and information relating to all Class 

Members including, but not limited to, their dates of employment, positions held, rates of 

pay, workweeks and pay periods and employment status (i.e., whether they were former 

or current employees).  After receiving this information and documents, my paralegal and 

I conducted an extensive analysis of the data and records.  Prior to the mediation, SF Tire 

also produced thorough, confidential financial records of the company (subject to 

mediation privilege), which set forth the difficulty the company has experienced during 

the pandemic.   

Primary Settlement Terms 

6. The parties settled this matter for One Million Four Hundred Seventy-Five 
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Thousand Dollars ($1,475,000) (hereinafter, “Maximum Settlement Amount”), which is 

non-reversionary. The Maximum Settlement Amount will be allocated as follows under 

the agreement: (1) $30,000 will be paid to the Labor Workforce Development Agency 

(“LWDA”) and PAGA represented employees (75 percent to the LWDA and 25 percent 

to PAGA represented employees); (2) class counsel can seek up to thirty-three percent 

(33%) of the Maximum Settlement Amount in attorney’s fees, along with the 

reimbursement of costs advanced—not to exceed $25,000 in costs; (3) the Settlement 

Administrator will receive approximately $7,000 to $8,000; (4) Sweet can seek an 

incentive payment of $7,500 relating to his efforts in advancing the interests of class 

members; and (5) the Settlement Class members will receive the remainder of the 

Maximum Settlement Amount (“Net Settlement Amount”).  The Maximum Settlement 

Amount will be fully paid, pursuant to an installment plan, by March 1, 2023.  Attached 

hereto as Exhibit 1 is a true and correct copy of the Joint Stipulation of Class and 

Representative Action Settlement (“Settlement Agreement”).   

7. The Net Settlement Amount will be distributed to putative class members who do 

not opt-out of the settlement as follows: the Settlement Administrator will divide the Net 

Settlement Amount by the total number of workweeks in the Class Period (April 22, 2016 

to January 1, 2020) for all Settlement Class Members to arrive at an amount per 

workweek.  That amount will then be multiplied by the number of workweeks of each 

Settlement Class Member to arrive at the Individual Settlement Payments. 

8. Assuming each of the projected 547 Class Members does not opt-out, the average 

compensation attributed to each Settlement Class Member before subtraction of the fees, 

costs and payments above will be approximately $2,696 ($1,475,000 Maximum 

Settlement amount divided by 547 Class Members).  The amount attributed to each 

Settlement Class Members who worked the entire Class Period, before subtraction of 

fees, costs and payments above, will be in excess of $14,780 ($1,475,000 Maximum 

Settlement Amount divided by 18,761 workweeks in Class Period = $78 per workweek x 

188 workweeks in the Class Period).  It is also noteworthy that if not all Class Members 
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participate in the settlement, the settlement amount for each Settlement Class Member 

would be higher. 

9. Payroll withholdings will be made on the one-third (1/3) portion deemed unpaid 

wages, while there will be no taxes withheld regarding the two-thirds (2/3) portion 

deemed penalties, interest and other non-wage damages.  In exchange for their 

participation, the Settlement Class Members will provide a limited release that covers the 

claims asserted in this action for the Class Period (April 22, 2016 through January 1, 

2020), including those claims that were brought or could have been brought and that 

arose from or relate to the facts alleged in the First Amended Complaint.   

10. Within five (5) business days of a preliminary approval order by the Court, 

SF Tire shall provide the Settlement Administrator (Phoenix Settlement Administrators, a 

company with substantial experience in this area that submitted a reasonable bid) with the 

names and contact information of Class Members, along with the information necessary 

to make the payments described above.  Within five (5) business days of receiving the 

class list and data from SF Tire, the Settlement Administrator will update the addresses 

using a national address search service and send to the Class Members via first class mail 

a Notice Packet.  The Class Notice includes detailed information regarding the claims 

asserted, the settlement and amounts to be paid under the settlement (above), the number 

of workweeks worked by the employee during the Class Period, the impact on the rights 

of Class Members if they choose to opt-out of the settlement or do nothing, and how to 

submit an opt-out request and object to the settlement, along with the final approval 

hearing date.  If any Class Notices are returned, the Settlement Administrator will update 

the address using a national address search service and resend the Class Notice.  Class 

Members will have forty-five (45) days from the mailing of the Class Notice to opt-out or 

object to the settlement.  Attached hereto as Exhibit 2 is a true and correct copy of the 

proposed Class Notice.   

Potential Damages and Risks Associated With Litigation 

11. I have extensive experience and knowledge with respect to wage and hour 
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class actions and although I believe Sweet could have ultimately prevailed if this case did 

not settle, I realize Sweet and the putative class would have to overcome hurdles to 

demonstrate liability, damages and class action status.  Specifically, Sweet contends that 

SF Tire did not properly pay overtime wages, issued inaccurate wage statements, did not 

provide compliant meal and rest periods or premium pay for the same, and did not timely 

pay final wages to putative class members in violation of Labor Code §§ 203, 226, 226.7, 

510 and 512.  SF Tire denies Sweet’s allegations and stood ready and willing to oppose a 

motion to certify a class action for trial purposes and to litigate the case on the merits.  In 

reaching the settlement, Sweet was mindful of the risk that the Court may not certify a 

class action for purposes of trial or that SF Tire may prevail on the merits. 

12. SF Tire was prepared to argue that putative class members are not owed 

overtime wages because its policy is compliant with Labor Code § 510 and employees 

did receive overtime pay.  In addition, SF Tire contends that it was not liable for missed 

or noncompliant meal and rest periods under Labor Code §§ 226.7 and 512, as it 

maintained policies encouraging employees to take meal and rest periods and paid 

premium pay.  SF Tire would have argued that if employees chose not to take meal or 

rest periods, including at the correct time or for the full time permitted, it was not liable.  

SF Tire was prepared to argue that Sweet and other employees received their final pay 

when their employment ended in accordance with Labor Code §§ 201-203.  Finally, SF 

Tire maintains that the wage statements provided to Sweet and other employees complied 

with Labor Code § 226.  For purposes of settlement, Sweet weighed these risks against 

the full value of the class claims. 

13. In addition to its legal arguments, SF Tire provided my office with 

confidential financial records (subject to mediation privilege) showing the company has 

suffered financial distress due to the pandemic.   

14. If Sweet were to prevail on liability and class certification, the total amount 

of unpaid overtime wages during the Class Period would have been approximately 

$125,000 ($99,000 relating to the failure to properly calculate the regular rate of pay and 
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$26,000 relating to the failure to include all pay overtime for all hours worked and pay 2 

times the regular rate of pay when employees worked in excess of 12 hours per day).  My 

office arrived at these figures after extensive review and extrapolation of the 10 percent 

sample of wage statements and time entry records from the four-year Class Period (April 

22, 2016 to January 1, 2020).  From our review of the sample wage statements, the failure 

to properly calculate the regular rate of pay with commissions and non-discretionary 

bonuses mostly related to those who performed sales, which represented approximately 

16 to 18 percent of the non-exempt employees.  We also discovered that the failure to 

always pay 2 times the regular rate of pay for hours worked in excess of 12 hours per day 

and the failure to pay all overtime hours or minutes worked (i.e., overtime hours/minutes 

listed in wage statements occasionally did not reflect all overtime hours/minutes 

calculated from the time entry records) affected employees in different positions.  My 

office arrived at the foregoing unpaid overtime wages assessment by calculating the 

damages of the 10 percent sample and extrapolating it to the entire Class. 

15. My office also determined that during the 3-year Class Period (April 22, 

2017 to January 1, 2020), Labor Code § 203 penalties relating to the failure to timely pay 

final wages would have been approximately $1,112,832 (467 former employees x .60 

violation rate = 280 affected employees x 8 hours worked per day x 30 days x $16.56 

average hourly rate).  My staff and I analyzed the 10 percent sample of wage statements 

and time entry records and determined approximately 60 percent of employees were not 

paid all overtime wages during their employment.  This violation percentage was 

extrapolated to the 467 former employees reflected in the documents and information 

produced by SF Tire.  In addition, my office determined the $16.56 average rate of pay 

from the extensive records provided by SF Tire, which listed the rates of pay for all non-

exempt employees.   

16. In addition, my office determined there were approximately 1,354 wage 

statements during the one-year Class Period that contained incorrect gross wages earned, 

incorrect hours worked at each rate of pay due or incorrect hours worked due to the 
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violations set forth above, which resulted in approximately $135,420 in penalties under 

Labor Code § 226 ($100 per pay period x 2,257 pay periods x .60 violation rate).  My 

office arrived at this figure by determining from the 10 percent sample of wage 

statements and time entry records that approximately 60 percent of the time, wage 

statements did not contain the correct gross wages, the correct hours worked at each rate 

of pay or the correct hours worked.  This violation rate was then applied to the Class.  We 

also calculated the 2,257 pay periods during the one-year Class Period (April 22, 2019 to 

January 1, 2020) from the information and records provided by SF Tire.    

17. After extensive review of time entry records and wage statements, my 

office also found that unpaid premium pay for the missed and noncompliant meal period 

claim is $633,791 (18,761 workweeks x 4 days/week x .51 violation rate x $16.56 avg. 

hourly rate).  My office calculated the damages by analyzing the 10 percent sample of 

wage statements and time entry records.  In particular, from our review of these records, 

we determined that approximately 51 percent of the time, non-exempt employees either 

missed a meal period, took less than 30 minutes for a meal period, took a meal period 

after working more than 5 hours or did not take a compliant meal period after working 

more than 10 hours per day.  Further, we determined from the time entry records that 

employees worked an average of 4 days per week.  The 51 percent violation rate was 

extrapolated to the Class.  As noted earlier, my office calculated the $16.56 average rate 

of pay from the spreadsheets provided by SF Tire, which list the rates of pay for all non-

exempt employees.   

18. Although SF Tire was not required to keep records showing whether 

employees took rest breaks and when they were taken (unlike meal periods), my office 

found it reasonable to apply the same 51 percent violation rate calculated for missed and 

noncompliant meal periods to rest periods.  Based upon this information, my paralegal 

and I determined the unpaid premium pay for missed and noncompliant rest period 

claims would be $633,791 (18,761 workweeks x 4 days/week x .51 violation rate x 

$16.56 avg. hourly rate).   
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19. Although the maximum potential recovery for the class claims during the 

Class Period was $2,640,834, there were risks associated with certifying the Class and 

establishing liability, including the foregoing arguments made by SF Tire.  Equally 

important, SF Tire argued that it did not have the ability to pay more than the agreed 

upon settlement amount, as it suffered financially during the pandemic, which is one 

reason the settlement amount will be paid in installments.  

20. In addition to the statutory penalties sought as part of the class action, 

Sweet seeks civil penalties under PAGA relating to the same violations of Labor Code 

§§ 201-203, 226, 226.7, 510 and 512.  Sweet also seeks civil penalties under PAGA 

relating to SF Tire’s failure to provide suitable seating under Labor Code § 1198.  Sweet 

seeks $100 per pay period for each violation, along with attorney’s fees and costs.  SF 

Tire raises the same defenses mentioned above and contends it provided suitable seating 

to employees who were able to be seated on the job.  During the one-year statute of 

limitations for PAGA released claims (April 22, 2019 to January 1, 2020), Sweet was not 

able to identify any suitable seating violations, other than some experienced by Sweet at 

the store location where he worked.  If Sweet were able to demonstrate that SF Tire 

violated the aforementioned Labor Code sections during the one-year statute of 

limitations, the maximum potential penalties would be $510,054.  My office arrived at 

this figure by multiplying the 2,257 pay periods during the one-year PAGA release period 

(April 22, 2019 to January 1, 2020) by the violation rates above and then multiplying that 

figure by the $100 penalty, as set forth below: 

 Improper wage statements: 2,257 pay periods x .60 violation rate x $100 

penalty = $135,420 

 Unpaid overtime: 2,257 pay periods x .60 violation rate x $100 penalty = 

$135,420 

 Waiting time penalties: 150 employees x .60 violation rate x $100 penalty = 

$9,000 

 Noncompliant meal periods: 2,257 pay periods x .51 violation rate x $100 
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penalty = $115,107 

 Noncompliant rest periods: 2,257 pay periods x .51 violation rate x $100 

penalty = $115,107 

 Seating: no penalties or an insignificant amount 

However, all of the risks identified above relating to the underlying alleged Labor Code 

violations apply equally to the PAGA claim.  In addition, SF Tire would rely upon the 

Court’s discretion under PAGA to reduce or eliminate the amount of the award of civil 

penalties under Labor Code § 2699 et seq.  SF Tire would argue the violations were not 

intentional, but inadvertent.  As a result, SF Tire would argue that it would be unjust to 

award substantial PAGA penalties on top of the statutory penalties and damages available 

under Labor Code §§ 203, 226, 226.7, 510 and 512 for the same underlying statutory 

violations.  If Sweet were to prevail, the LWDA would obtain 75% of the penalties and 

aggrieved employees would be entitled to 25% of the penalties, according to the PAGA.  

Given the above, it is common for PAGA penalties to be greatly reduced by the courts.   

21. Given the risks involved with obtaining and certifying a class action and 

prevailing on the merits regarding the class claims, along with the financial difficulties of 

SF Tire, the realistic potential recovery relating to the class action claims is a fraction of 

the maximum theoretical recovery.  I estimate that in light of the defenses raised by SF 

Tire, the realistic potential recovery is approximately 70% of the maximum theoretical 

recovery or $1,848,583.  Thus, this $1,475,000 settlement represents approximately 

eighty percent (80%) of the realistic potential recovery and almost fifty-six percent (56%) 

of the maximum potential recovery.  In my experience, courts have found a class action 

settlement is fair when it represents a small fraction of the potential recovery for class 

members. 

The Settlement is Fair, Reasonable and Adequate 

22. After engaging in the extensive discovery noted above, the parties 

participated in a full-day mediation in July, 2021 with a well-respected mediator, Jeffrey 

Ross.     
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23. The settlement does not grant preferential treatment to segments of the 

Class because all members were affected by SF Tire’s conduct and they will receive a 

settlement amount based upon the number of workweeks they worked during the Class 

Period (i.e., they receive more compensation the longer they were subjected to SF Tire’s 

alleged improper conduct).   

24. I have been practicing law for twenty-six years.  After graduating from the 

University of San Francisco School of Law (Magna Cum Laude) in 1995 and my 

admission to the bar that same year, I first practiced as a Lieutenant in the Navy Judge 

Advocate General’s Corps until 1999.  During that time, from approximately 1997 until 

1999, I was a Special Assistant United States Attorney.  In 1999, I left government 

practice and worked for a small firm in San Francisco (Steyer, Lowenthal, Boodrookas 

and Walker) before joining the international firm of Foley & Lardner LLP in early 2000.  

For the next 10 ½ years, I was an Associate, Senior Counsel and Partner in Foley & 

Lardner LLP’s Labor and Employment Department (approximately 7 years as Senior 

Counsel and Partner).  In August, 2010, I started my own firm, which specializes in 

employment litigation, including class actions and complex cases. 

25. During my career, I have tried approximately 50 cases to either a jury, a 

judge or an administrative board in the Navy and in federal and California courts, and 

another 15-20 cases to an arbitrator.  In the last 22 years, I have specialized in labor and 

employment litigation.  I have represented plaintiffs and defendants in numerous class 

action and complex litigation cases, including well-known clients in wage and hour and 

other class actions, such as Kmart Corporation, 24 Hour Fitness, Global Tel-Link 

Corporation and Color Spot Nurseries.  I have defeated class certification, certified class 

actions and settled numerous class cases.  When representing plaintiffs in wage and hour 

class actions at my own firm, I have been appointed class counsel and recovered millions 

of dollars for my clients.  In the past, I was voted by my peers as one of The Best 

Lawyers in the Bay Area with respect to employment litigation. 

26. In my opinion, I believe the settlement is very good result for the 
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Settlement Class.  While I believe Sweet can prevail on behalf of the Class, there are 

significant hurdles to overcome in order to demonstrate liability, damages and class 

action status, as set forth in more detail above.  Further, given the financial condition of 

SF Tire, there was a risk that SF Tire would not be able to pay the judgment.  

27. Sweet spent many hours participating in discovery and mediation, along 

with providing the facts necessary for the pleadings and the like.  My paralegal and I 

have spent a considerable amount of time prosecuting this case.  I expect to spend many 

additional hours after preliminary approval including, but not limited to, working with the 

Settlement Administrator, preparing additional motions for fees, costs and final approval, 

and addressing any objections, if necessary.  Sweet and my office will submit more 

details regarding our time spent on this matter in a later motion for attorney’s fees, costs 

and an incentive payment.   

Class Certification 

28. The Class is sufficiently numerous and ascertainable.  There are 547 Class 

Members and of this amount, approximately 467 individuals are former employees.  The 

Class can easily be ascertained, as it is “all current and former hourly-paid or non-exempt 

employees who worked for Defendant within the State of California at any time during 

the Class Period [from April 22, 2016 through January 1, 2020].”  The Class Members 

have already been identified through SF Tire’s own records, including wage statements, 

time entry records and documents showing those who are current and former California 

employees during the Class Period. 

29. In this case, common issues of fact and law predominate.  Sweet contends 

that SF Tire had defective policies relating to overtime pay, including policies that do not 

provide employees are entitled to 1.5 times their regular rate of pay when they work 

beyond 8 hours per day or 2 times their regular rate of pay when they work beyond 12 

hours per day, in violation of Labor Code §§ 510 and 1194.  Based upon my firm’s 

extensive analysis of the wage statements and time entry records of employees, Sweet 

further contends that SF Tire’s uniform pay practices resulted in unpaid overtime wages.  
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The uniform practices include failing to calculate the regular rate of pay with non-

discretionary commissions and bonuses, failing to pay 2 times the regular rate of pay 

when employees work in excess of 12 hours per day and not capturing all overtime hours 

worked in wage statements.  As the overtime wages were not paid when the employees 

resigned or were discharged, the foregoing policies and practices resulted in derivative 

waiting time penalty violations under Labor Code §§ 201-203, which require an 

employer to pay all wages immediately upon termination of employment or within 72 

hours of a resignation.   

30. Based upon the same policies and practices, Sweet can demonstrate that 

common issues predominate with respect to the inaccurate and noncompliant wage 

statement claim under Labor Code § 226.  Given the above, Sweet can demonstrate that 

he and other non-exempt employees of SF Tire did not receive wage statements that list 

the correct gross wages earned, the correct number of hours worked at each rate of pay or 

the correct total hours worked.  Further, the knowing and intentional requirement under 

Labor Code § 226 is subject to common proof, as Sweet only needs to demonstrate that 

SF Tire was aware of the policies and practices and intended to provide the wage 

statements in this manner or format.  Orozco v. Ill. Tool Works Inc., 2016 U.S. Dist. 

LEXIS 158115, *15-16 (E.D. Cal. Nov. 15, 2016) (predominance requirement was met 

because knowing and intentional requirement requires only a showing the employer was 

aware of the format of the wage statements and intended to provide them in this format); 

Vidrio v. United Airlines, Inc., 2016 U.S. Dist. LEXIS 189537, *7 (C.D. Cal. Aug. 23, 

2016) (class certification proper for wage statements containing inaccurate hours and 

other issues where leadership was aware of and intended the format of wage statements 

provided).  The requirement that employees suffer an injury from the inaccurate wage 

statements is a common issue of fact, as proof of injury is based upon what a “reasonable 

person” would understand from the wage statements.  Brewer v. General Nutrition Corp., 

2014 U.S. Dist. LEXIS 159380, *16-17 (N.D. Cal. Nov. 12, 2014). 

31. Common issues of fact and law also predominate regarding the missed and 



 

13 
WOODALL DECLARATION ISO MOTION FOR PRELIMINARY APPROVAL OF CLASS ACTION 

SETTLEMENT  

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

noncompliant meal and rest period claims based upon SF Tire’s uniform policies and 

practices.  Sweet contends SF Tire’s handbook was deficient because it did not inform 

non-exempt employees they were authorized and permitted to take a 10-minute rest 

period for every four hours of work or major fraction thereof in accordance with Labor 

Code § 226.7, but instead informed employees that only when working conditions 

permitted and pending a supervisor’s approval, rest breaks could be taken.  Likewise, 

Sweet maintains the meal period policy in SF Tire’s handbook was defective because it 

did not inform non-exempt employees they were authorized and permitted to take a 30-

minute meal period before the end of the fifth hour of work or a second meal period after 

10 hours of work, in accordance with Labor Code §§ 226.7 and 512.  Sweet can also 

demonstrate uniform practices regarding missed or noncompliant meal periods from the 

wage statements and time entry records, which show non-exempt employees routinely 

missed or were not provided 30-minute meal periods before the end of the fifth hour of 

work, yet premium pay was not paid for the same.   

32. Sweet’s claims are typical of the Class.  Sweet’s wage statements and time 

entry records show he was not paid all overtime wages when he worked over 8 hours per 

day during the Class Period, as the regular rate of pay used to calculate Sweet’s overtime 

rate of pay was not calculated with his earned commissions and non-discretionary 

bonuses.  Like other Class Members, this resulted in Sweet getting paid at an overtime 

rate of pay that was lower than required by law.  SF Tire also failed to pay all hours 

worked beyond 8 hours per day or 12 hours per day at any overtime rate.  As a result, 

Sweet’s wage statements were incorrect because they listed the incorrect gross and net 

wages and the incorrect number of hours worked at each rate of pay.  Further, Sweet’s 

wage statements did not always list the correct number of hours worked, like other Class 

Members.  Sweet also missed and was not provided with compliant meal and rest periods, 

but he was not paid premium pay for all missed or noncompliant meal and rest periods.  

Lastly, Sweet was not paid all overtime wages when his employment ended, resulting in 

waiting time penalties.  
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33. Sweet and I will adequately represent the Class.  Sweet has already 

demonstrated he will vigorously protect the interests of the Class.  He participated in 

preparing complaints and discovery, providing detailed information, assisting with his 

declaration used for this motion, assisting in the review of settlement agreements, and 

attending a lengthy mediation session.  As noted herein, I have extensive experience with 

wage and hour class actions.  As set forth herein, my firm has diligently and vigorously 

prosecuted this action by: (1) filing and amending complaints; (2) investigating Class 

Members’ potential claims; (3) propounding and receiving discovery; (4) analyzing 

information and documents that SF Tire provided in discovery; (5) preparing for and 

participating in a mediation; (6) negotiating the settlement agreement; and (7) briefing the 

instant motion for preliminary approval.   

Plaintiff Separately Resolved a Pending DLSE Complaint 

34. In or about 2020, Sweet filed an administrative charge with the Department 

of Fair Employment and Housing (“DFEH”) (Case No. 202004-09845607), in which he 

alleged SF Tire engaged in disability discrimination and retaliation.  Sweet not only 

alleged he suffered discrimination and retaliation during his employment, but his 

employment was terminated due to discrimination and retaliation.  Sweet contends that 

his damages resulting from the discrimination and retaliation were in the six figures, 

including lost income, emotional distress, attorney’s fees and costs.  Without admission 

of liability by SF Tire, the parties entered into a separate agreement to resolve the 

allegations in the DFEH action, including a Civil Code section 1542 waiver that does not 

release the class action claims in this case, in exchange for $25,000 payable to Sweet.  

This payment will not be made from the Maximum Settlement Amount.  The parties 

negotiated this individual settlement amount at the end of the mediation with Jeff Ross, 

after the Class settlement was substantially completed, as SF Tire requested a full release 

of claims by Sweet. 

PAGA Notice of Settlement 

35. Notice of the PAGA settlement was communicated to the Labor Workforce 
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@TeX] L^^SP[[ $H7C +2*0/*% 

922'$// /$9 2)),&(5  
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HP] ;aP]RXbR^& 86 3.+++ 
IT[4 $.+/% .+-'.0,3 ) ;Pg4 $200% 3-1'.+*3 

$88362-<7 .36 E[PX]cXUU 

AX]SP B( B^a^]Th $H7C +1,002% 
CPcP[XT 7( ;dYXZPfP $H7C ,/21,.% 

*24'21 4((5 5&7//: 0$157.+$1," //3 

,1/ 7PccTah HcaTTc& HdXcT ,*** 
HP] ;aP]RXbR^& 86  3.+++ 
IT[4 $.+/% 320'/3** ) ;Pg4 $.+/% 320'2*/. 

$88362-<7 .36 9TUT]SP]c 

573(4,24 &2746 2) 6+( 56$6( 2) &$/,)241,$ 

)24 6+( &2716: 2) 5$1 )4$1&,5&2  

?DH=J6 HL::I& >]SXeXSdP[[h P]S ^] 
7TWP[U ^U cW^bT HX\X[Pa[h HXcdPcTS5   

E[PX]cXUU& 

eb( 

H; I>G: # H:GK>8: 8:CIG6A& >C8(& P 
8P[XU^a]XP 8^a_^aPcX^]5 P]S 9D:H + 
cWa^dVW +*& >]R[dbXeT& 

9TUT]SP]cb( 

8PbT C^( 8<8',*'/2.,+- 

-2,16 56,37/$6,21 2) &/$55 $1' 

4(34(5(16$6,8( $&6,21 5(66/(0(16

8^\_[PX]c ;X[TS4 6_aX[ ,,& ,*,* 
;68 ;X[TS4  ?d]T -& ,*,* 
IaXP[ 9PcT4  C^]T HTc 

-2,16 56,37/$6,21 2) &/$55 $1' 4(34(5(16$6,8( $&6,21 5(66/(0(16 

This Joint Stipulation of Class and Representative Action Settlement (“Agreement” or

“Settlement Agreement”) is made and entered into by and between Plaintiff ?^bWdP HfTTc 

(“Plaintiff”) and Defendant H; IXaT # HTaeXRT 8T]caP[& >]R( (“Defendant”). Plaintiff P]S 9TUT]SP]c 

collectively are referred to in the Agreement as “cWT EPacXTb.”
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IWT U^[[^fX]V STUX]XcX^]b PaT P__[XRPQ[T c^ cWXb 6VaTT\T]c( 9TUX]XcX^]b R^]cPX]TS 

T[bTfWTaT X] cWXb 6VaTT\T]c bWP[[ P[b^ QT TUUTRcXeT4 

+( “Action” means (37/9+ );--8 :# )& *06- ! )-6:0,- %-286+1" '2,#" -8 +1#& UX[TS ^]

6_aX[ ,,& ,*,* X] HP] ;aP]RXbR^ Hd_TaX^a 8^dac& 8PbT C^( 8<8',*'/2.,+-( 

,( “Agreement” or “Settlement Agreement” means this Joint Stipulation of Class and

GT_aTbT]cPcXeT 6RcX^] HTcc[T\T]c( 

-( “Class” or “Class Member(s)” means P[[ RdaaT]c P]S U^a\Ta W^da[h'_PXS ^a ]^]'

TgT\_c T\_[^hTTb fW^ f^aZTS U^a 9TUT]SP]c fXcWX] cWT HcPcT ^U 8P[XU^a]XP Pc P]h cX\T SdaX]V cWT 

8[Pbb ETaX^S( 9TUT]SP]c WPb STcTa\X]TS cWPc cWTaT PaT P__a^gX\PcT[h /.1 X]SXeXSdP[b cWPc R^\_aXbT 

cWT 8[Pbb& X]R[dSX]V .01 U^a\Ta T\_[^hTTb( 

.( “Class Counsel” means @TeX] L^^SP[[ ^U L^^SP[[ APf DUUXRTb(

/( “Class Counsel Award” means such award of fees, R^bcb P]S Tg_T]bTb Pb cWT 8^dac

\Ph PdcW^aXiT U^a _Ph\T]c c^ 8[Pbb 8^d]bT[ U^a cWT bTaeXRTb cWTh WPeT aT]STaTS P]S fX[[ aT]STa c^ 

E[PX]cXUU P]S cWT 8[Pbb X] cWT 6RcX^]( 9TUT]SP]c PVaTTb ]^c c^ ^__^bT 8[Pbb 8^d]bT[ 6fPaS ^U d_ 

c^ cWXach'cWaTT _TaRT]c $--"% ^U cWT BPgX\d\ HTcc[T\T]c 6\^d]c $!+&.1/&***(**%& 0#-# cWT bd\ ^U 

D]T BX[[X^] ;^da =d]SaTS ;XUch IW^dbP]S 9^[[Pab $!+&./*&***(**% P]S aTX\QdabT\T]c ^U PRcdP[ 

[XcXVPcX^] R^bcb P]S Tg_T]bTb ^U d_ c^ IfT]ch';XeT IW^dbP]S 9^[[Pab $!,/&***(**%& bdQYTRc c^ cWT 

8^dac UX]P[[h P__a^eX]V cWXb HTcc[T\T]c(  

0( “Class List and Data” \TP]b P cadT P]S R^\_[TcT [Xbc ^U P[[ 8[Pbb BT\QTab cWPc

9TUT]SP]c fX[[ R^\_X[T& QPbTS ̂ ] Xcb QdbX]Tbb aTR^aSb& P]S _a^eXST c^ cWT HTcc[T\T]c 6S\X]XbcaPc^a 

fXcWX] UXeT $/% QdbX]Tbb SPhb PUcTa cWT 8^dac VaP]cb _aT[X\X]Pah P__a^eP[ ^U cWT HTcc[T\T]c( IWT 

8[Pbb AXbc bWP[[ QT U^a\PccTS X] BXRa^b^Uc DUUXRT :gRT[& and shall include each Class Member’s

Ud[[ ]P\T& cWTXa [Pbc Z]^f] W^\T PSSaTbb& QTVX]]X]V P]S T]SX]V SPcTb ̂ U T\_[^h\T]c& P]S ]d\QTa 

^U f^aZfTTZb SdaX]V cWT 8[Pbb ETaX^S(  

1( “Class Period” means cWT _TaX^S Ua^\ 6_aX[ ,,& ,*+0& cWa^dVW ?P]dPah +& ,*,*(

2( “Class Representative” or “Plaintiff” means Plaintiff ?^bWdP HfTTc(

))) 



'-' 

?D>CI HI>EJA6I>DC D; 8A6HH 6C9 G:EG:H:CI6I>K: 68I>DC H:IIA:B:CI 

+ 

, 

- 

. 

/ 

0 

1 

2 

3 

+* 

++ 

+, 

+- 

+. 

+/ 

+0 

+1 

+2 

+3 

,* 

,+ 

,, 

,- 

,. 

,/ 

,0 

,1 

,2 

3( “Complaint” means the operative Class and Representative Action Complaint filed

Qh E[PX]cXUU X] cWXb 6RcX^]( 

+*( “Counsel for Defendant” or “Defense Counsel” means AX]SP B( B^a^]Th P]S

CPcP[XT 7( ;dYXZPfP ^U <^aS^] GTTb HRd[[h BP]bdZWP]X& AAE( 

++( “Court” means the Superior Court for the State of California, County of HP]

;aP]RXbR^& ^a P]h ^cWTa 8^dac cPZX]V YdaXbSXRcX^] ^U cWT 6RcX^]( 

+,( “Defendant” means H; IXaT # HTaeXRT 8T]caP[& >]R(

+-( “Effective Date” bWP[[ QT  cWT [Pbc SPh ^] fWXRW c^ P__TP[ P] ^aSTa VaP]cX]V UX]P[

P__a^eP[ ^U cWT HTcc[T\T]c 6VaTT\T]c XU cX\T[h ^QYTRcX^]b PaT UX[TS& ^a cWT aTb^[dcX^] ^U P]h bdRW 

P__TP[ cWPc S^Tb ]^c P[cTa cWT cTa\b ^U cWT bTcc[T\T]c( 

+.( “Enhancement Payment” or “Service Payment” means the amount that the Court

PdcW^aXiTb c^ QT _PXS c^ E[PX]cXUU& X] PSSXcX^] c^ WXb >]SXeXSdP[ HTcc[T\T]c EPh\T]c& X] aTR^V]XcX^] 

^U WXb TUU^acb P]S aXbZb X] PbbXbcX]V fXcW cWT _a^bTRdcX^] ̂ U cWT 6RcX^]( HdQYTRc c^ cWT 8^dac VaP]cX]V 

UX]P[ P__a^eP[& cWT EPacXTb PVaTT cWPc E[PX]cXUU bWP[[ QT _PXS d_ c^ HTeT] IW^dbP]S ;XeT =d]SaTS 

9^[[Pab $!1&/**(**% Ua^\ cWT BPgX\d\ HTcc[T\T]c 6\^d]c(  

+/( “Final Approval” means that the Final Approval Order and Judgment have been

T]cTaTS Qh cWT 8^dac( 

+0( “Maximum Settlement Amount” means the maximum settlement amount of D]T

BX[[X^] ;^da =d]SaTS HTeT]ch';XeT IW^dbP]S 9^[[Pab $!+&.1/&***( **% c^ QT _PXS Qh 9TUT]SP]c 

Pb P aTbd[c ̂ U cWXb HcX_d[PcX^]( IWT BPgX\d\ HTcc[T\T]c 6\^d]c X]R[dSTb P[[ >]SXeXSdP[ HTcc[T\T]c 

EPh\T]cb c^ HTcc[T\T]c 8[Pbb BT\QTab& cWT :]WP]RT\T]c EPh\T]c c^ E[PX]cXUU& HTcc[T\T]c 

6S\X]XbcaPcX^] 8^bcb c^ cWT HTcc[T\T]c 6S\X]XbcaPc^a& cWT E6<6 EPh\T]c& P]S 8[Pbb 8^d]bT[ 

6fPaS( 9TUT]SP]c bWP[[ WPeT ]^ \^]TcPah aTb_^]bXQX[Xch ^U P]h ZX]S X] R^]]TRcX^] fXcW cWXb 

bTcc[T\T]c ^cWTa cWP] _Ph\T]c ^U cWT BPgX\d\ HTcc[T\T]c 6\^d]c(   

+1( “Individual Settlement Payment” means the amount payablT Ua^\ cWT CTc

HTcc[T\T]c 6\^d]c c^ TPRW HTcc[T\T]c 8[Pbb BT\QTa( 

+2( “Net Settlement Amount” means the balance of the Maximum Settlement Amount

aT\PX]X]V PUcTa STSdRcX^] ^U cWT P__a^eTS :]WP]RT\T]c EPh\T]c c^ E[PX]cXUU& HTcc[T\T]c 
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6S\X]XbcaPcX^] 8^bcb& cWT 8P[XU^a]XP APQ^a P]S L^aZU^aRT 9TeT[^_\T]c 6VT]Rh’s (“LWDA”)

_^acX^] ^U cWT E6<6 EPh\T]c& P]S 8[Pbb 8^d]bT[ 6fPaS( IWT T]cXaT CTc HTcc[T\T]c 6\^d]c Xb 

cWT \PgX\d\ P\^d]c cWPc fX[[ QT PePX[PQ[T U^a SXbcaXQdcX^] c^ HTcc[T\T]c 8[Pbb BT\QTab( 

+3( “Notice of Objection” means a Class Member’s valid and timely written objection

to the Settlement. For the Notice of Objection to be valid, it must include: (a) the objector’s full

]P\T& bXV]PcdaT& PSSaTbb& P]S cT[T_W^]T ]d\QTa5 $Q% P faXccT] bcPcT\T]c ^U QPbXb U^a cWT ^QYTRcX^]5 

P]S $R% P]h R^_XTb ^U _P_Tab& QaXTUb& ^a S^Rd\T]cb d_^] fWXRW cWT ^QYTRcX^] Xb QPbTS( IWT C^cXRT 

^U DQYTRcX^] \dbc QT aTcda]TS Qh \PX[ c^ cWT HTcc[T\T]c 6S\X]XbcaPc^a Pc cWT b_TRXUXTS PSSaTbb 

X]SXRPcTS X] cWT C^cXRT EPRZTc P]S \dbc QT _^bc\PaZTS Qh cWT GTb_^]bT 9TPS[X]T( 

,*( “Notice Packet” means the Notice of Class Action Settlement, substantially in the

U^a\ PccPRWTS Pb (?<=;=> $( 

,+( “PAGA Payment” means the portion of the Maximum Settlement Amount that the

EPacXTb WPeT PVaTTS fX[[ QT P[[^RPcTS c^ aTb^[eT P[[ R[PX\b& _T]P[cXTb& P]S aT\TSXTb d]STa cWT EaXePcT 

6cc^a]Thb <T]TaP[ 6Rc ^U ,**. $8P[( APQ( 8^ST j ,032& -8 7-5#, “PAGA”). The am^d]c ^U cWT 

E6<6 EPh\T]c Xb bdQYTRc c^ 8^dac P__a^eP[ _dabdP]c c^ 8P[XU^a]XP APQ^a 8^ST bTRcX^] ,033$[%( 

IWT EPacXTb WPeT PVaTTS cWPc IWXach IW^dbP]S 9^[[Pab $!-*&***(**% ^U cWT BPgX\d\ HTcc[T\T]c 

6\^d]c bWP[[ QT P[[^RPcTS c^ cWT aTb^[dcX^] ^U R[PX\b PaXbX]V d]STa E6<6( EdabdP]c c^ cWT E6<6& 

bTeT]ch'UXeT _TaRT]c $1/"% ^U cWT E6<6 EPh\T]c& 0#-# cWT bd\ ^U IfT]ch'If^ IW^dbP]S& ;XeT 

=d]SaTS 9^[[Pab $!,,&/**(**%& bWP[[ QT _PXS c^ cWT AL96& P]S cfT]ch'UXeT _TaRT]c $,/"% ^U cWT 

E6<6 EPh\T]c& 0#-( cWT bd\ ^U HTeT] IW^dbP]S& ;XeT =d]SaTS 9^[[Pab $!1&/**(**%& bWP[[ QT _Pac 

^U cWT CTc HTcc[T\T]c 6\^d]c c^ QT SXbcaXQdcTS c^ HTcc[T\T]c 8[Pbb BT\QTab(  

,,( “Parties” means Plaintiff, on behalf of himself and Settlement Class Members, and

9TUT]SP]c R^[[TRcXeT[h( 

,-( “Preliminary Approval” means the Court’s order granting preliminary approval of

cWT HTcc[T\T]c( 

,.( “Released Claims” means the following: P[[ R[PX\b& X]R[dSX]V _T]P[cXTb& R^bcb P]S

attorneys’ fees related thereto, that could have been brought under the facts and P[[TVPcX^]b \PST 

X] cWT ^_TaPcXeT 8^\_[PX]c& X]R[dSX]V& Qdc ]^c [X\XcTS c^4 $+% J]_PXS DeTacX\T LPVTb $APQ( 8^ST 
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jj /+* P]S ++32%5 $,% BTP[ ETaX^S KX^[PcX^]b $APQ( 8^ST jj ,,0(1 P]S /+,%5 $-% GTbc ETaX^S 

KX^[PcX^]b $APQ( 8^ST j ,,0(1%5 $.% ;PX[daT c^ IX\T[h EPh ;X]P[ LPVTb $APQ( 8^ST jj ,*+ P]S 

,*,%5 $/% C^]'8^\_[XP]c LPVT HcPcT\T]cb $APQ( 8^ST j ,,0%5 $0% J]UPXa 7dbX]Tbb EaPRcXRTb $7db( 

# Ea^U( 8^ST jj +1,**& -8 7-5#%5 P]S $1% P]S Eenalties under the California Private Attorneys’

<T]TaP[ 6Rc _dabdTS X] cWT 6RcX^]& cWPc PRRadTS Pc P]h cX\T SdaX]V cWT 8[Pbb ETaX^S( 

,/( “Released Parties” means Defendant P]S Defendant’s affiliates, parents, and their

aTb_TRcXeT bdRRTbb^ab P]S _aTSTRTbb^ab X] X]cTaTbc& P[[ ^U cWTXa aTb_TRcXeT ^UUXRTab& SXaTRc^ab& 

T\_[^hTTb& PS\X]XbcaPc^ab& UXSdRXPaXTb& cadbcTTb P]S PVT]cb& P]S TPRW ^U cWTXa _Pbc& _aTbT]c P]S 

UdcdaT ^UUXRTab& SXaTRc^ab& bWPaTW^[STab& T\_[^hTTb& PVT]cb& _aX]RX_P[b& WTXab& aT_aTbT]cPcXeTb& 

Pcc^a]Thb& PRR^d]cP]cb& PdSXc^ab& R^]bd[cP]cb& X]bdaTab P]S aTX]bdaTab(  

,0( “Request for Exclusion” means a timely letter submitted by a Class Member

X]SXRPcX]V P aT`dTbc c^ QT TgR[dSTS Ua^\ cWT HTcc[T\T]c( IWT GT`dTbc U^a :gR[dbX^] \dbc4 $P% 

R[TPa[h bcPcT cWPc cWT 8[Pbb BT\QTa S^Tb ]^c fXbW c^ QT X]R[dSTS X] cWT HTcc[T\T]c5 $Q% bTc U^acW cWT 

]P\T& PSSaTbb& P]S cT[T_W^]T ]d\QTa ^U cWT 8[Pbb BT\QTa aT`dTbcX]V TgR[dbX^]5 $R% QT bXV]TS Qh 

cWT 8[Pbb BT\QTa5 $S% QT aTcda]TS Qh \PX[ c^ cWT HTcc[T\T]c 6S\X]XbcaPc^a Pc cWT b_TRXUXTS PSSaTbb 

X]SXRPcTS X] cWT C^cXRT EPRZTc5 P]S $T% QT _^bc\PaZTS ^] ^a QTU^aT cWT GTb_^]bT 9TPS[X]T( 

,1( “Response Deadline” means cWT [PccTa ^U U^ach'UXeT $./% SPhb PUcTa cWT HTcc[T\T]c

6S\X]XbcaPc^a X]XcXP[[h \PX[b cWT C^cXRT EPRZTc c^ 8[Pbb BT\QTab ^a cWXach $-*% SPhb PUcTa aTcda]TS 

C^cXRT EPRZTcb PaT aT'\PX[TS c^ P R^aaTRcTS PSSaTbb& P]S Xb cWT [Pbc SPcT ^] fWXRW 8[Pbb BT\QTab 

\Ph bdQ\Xc GT`dTbcb U^a :gR[dbX^] ^a C^cXRTb ^U DQYTRcX^]b c^ cWT HTcc[T\T]c( 

,2( “Settlement” means the agreement among the Parties to resolve cWT 6RcX^]& Pb bTc

U^acW X] cWXb HcX_d[PcX^]( 

,3( “Settlement Administration Costs” means the fees and expenses reasonably

X]RdaaTS Qh cWT HTcc[T\T]c 6S\X]XbcaPc^a Pb P aTbd[c ^U cWT _a^RTSdaTb P]S _a^RTbbTb Tg_aTbb[h 

aT`dXaTS Qh cWXb 6VaTT\T]c& fWXRW PaT TbcX\PcTS Pc HTeT] IW^dbP]S 9^[[Pab $!1&***(**%( 6]h 

_^acX^] ^U cWT HTcc[T\T]c 6S\X]XbcaPcX^] 8^bcb ]^c dbTS ^a P__a^eTS Qh cWT 8^dac bWP[[ QT PSSTS 

c^ cWT CTc HTcc[T\T]c 6\^d]c( 

-*( “Settlement Administrator” means EW^T]Xg HTcc[T\T]c 6S\X]XbcaPc^ab(
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-+( “Settlement Class” or “Settlement Class Members” means all Class Members who

S^ ]^c bdQ\Xc eP[XS P]S cX\T[h GT`dTbcb U^a :gR[dbX^]( 

-,( “Settlement Payment Check” means the payment of the Individual Settlement

EPh\T]c c^ HTcc[T\T]c 8[Pbb BT\QTab( 

%# )$&67$/ %$&.*4271' 

+( D] 6_aX[ ,,& ,*,*& E[PX]cXUU X]XcXPcTS cWXb 6RcX^] X] HP] ;aP]RXbR^ 8^d]ch Hd_TaX^a

8^dac& PbbTacX]V RPdbTb ^U PRcX^] U^a4 $+% J]_PXS DeTacX\T LPVTb $APQ( 8^ST jj /+* P]S ++32%5 

$,% BTP[ ETaX^S KX^[PcX^]b $APQ( 8^ST jj ,,0(1 P]S /+,%5 $-% GTbc ETaX^S KX^[PcX^]b $APQ( 8^ST 

j ,,0(1%5 $.% ;PX[daT c^ IX\T[h EPh ;X]P[ LPVTb $APQ( 8^ST jj ,*+ P]S ,*,%5 $/% C^]'8^\_[XP]c

LPVT HcPcT\T]cb $APQ( 8^ST j ,,0%5 P]S $0% J]UPXa 7dbX]Tbb EaPRcXRTb $7db( # Ea^U( 8^ST jj 

+1,**& -8 7-5#%( D] ?d]T -& ,*,*& E[PX]cXUU UX[TS P ;Xabc 6\T]STS 8^\_[PX]c PSSX]V P 8PdbT ^U 

6RcX^] U^a _enalties under the California Private Attorneys’ General Act& fWXRW X]R[dSTb cWT bP\T 

R[Pbb P[[TVPcX^]b P]S P UPX[daT c^ _a^eXST bdXcPQ[T bTPcX]V P[[TVPcX^]( 6b P[[TVTS X] cWT _[TPSX]Vb& 

E[PX]cXUU bTTZb c^ aT_aTbT]c cWT 8[Pbb P]S ^cWTa PVVaXTeTS T\_[^hTTb( E[PX]cXUU UdacWTa bTTZb 

damages, penalties, attorneys’ fees, and costs.

,( IWT EPacXTb T]VPVTS X] X]U^a\P[ SXbR^eTah( 9TUT]SP]c _a^eXSTS P bP\_[X]V ^U _Ph

P]S cX\T aTR^aSb U^a cWT HTcc[T\T]c 8[Pbb BT\QTab fXcWX] cWT 8[Pbb ETaX^S cWPc P[[^fTS E[PX]cXUU 

c^ P]P[hiT aTR^aSb P]S STcTa\X]T P] P__a^_aXPcT eP[dT U^a HTcc[T\T]c(  

-( D] ^a PQ^dc HT_cT\QTa ,/& ,*,*& cWT EPacXTb PVaTTS c^ _PacXRX_PcT X] _aXePcT

\TSXPcX^]( >] R^]]TRcX^] fXcW cWT \TSXPcX^]& 9TUT]SP]c _a^SdRTS Plaintiff’s personnel and payroll

records, as well as Defendant’s written employment policies and procedures. Defendant also

_a^SdRTS SPcP aT[PcX]V c^ cWT ]d\QTa ̂ U 8[Pbb BT\QTab P]S fTTZb f^aZTS Qh TPRW 8[Pbb BT\QTa& 

Pb fT[[ as a sampling of Class Members’ payroll and timekeeping data, which allowed Plaintiff’s

R^d]bT[ c^ R^]SdRc P Ud[[ SP\PVT P]P[hbXb( 

.( D] ?d[h +3& ,*,+& cWT EPacXTb T]VPVTS X] \TSXPcX^] fXcW ?TUUTah 6( G^bb& P]

Tg_TaXT]RTS fPVT P]S W^da R[Pbb PRcX^] \TSXPc^a( 6UcTa cWT TgRWP]VT ^U UdacWTa X]U^a\PcX^] P]S 

TgcT]STS ]TV^cXPcX^]b& E[PX]cXUU P]S 9TUT]SP]c aTPRWTS cWT _aTbT]c R[Pbb'fXST bTcc[T\T]c( IWT 

bTcc[T\T]c SXbRussions were conducted at arm’s [T]VcW( 
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/( IWT EPacXTb aTR^V]XiT cWT aXbZ& Tg_T]bT& P]S ST[Ph X] R^]cX]dX]V cWT 6RcX^]& P]S 

cWTaTU^aT QT[XTeT cWT HTcc[T\T]c c^ QT UPXa& aTPb^]PQ[T& P]S PST`dPcT( 6RR^aSX]V[h& cWT EPacXTb 

STbXaT c^ bTcc[T& R^\_a^\XbT& P]S SXbRWPaVT P[[ SXb_dcTb P]S R[PX\b PaXbX]V Ua^\ ^a aT[PcX]V c^ cWT 

6RcX^]( 

&# 342&('74( )24 $33428$/ $1' ,03/(0(16$6,21 2) 5(66/(0(16 

+( HTcc[T\T]c 8^]bXSTaPcX^]( 9TUT]SP]c bWP[[ _Ph cWT bd\ ̂ U cWT BPgX\d\ HTcc[T\T]c 

6\^d]c Pb b_TRXUXTS X] cWXb 6VaTT\T]c& fWXRW bWP[[ QT dbTS c^ _Ph4 $+% >]SXeXSdP[ HTcc[T\T]c 

EPh\T]cb5 $,% 8[Pbb 8^d]bT[ 6fPaS5 $-% :]WP]RT\T]c EPh\T]c5 $.% HTcc[T\T]c 6S\X]XbcaPcX^] 

8^bcb5 P]S $/% cWT E6<6 EPh\T]c( 9TUT]SP]c bWP[[ WPeT ]^ \^]TcPah aTb_^]bXQX[Xch ^U P]h ZX]S 

X] R^]]TRcX^] fXcW cWXb bTcc[T\T]c ^cWTa cWP] _Ph\T]c ^U cWT BPgX\d\ HTcc[T\T]c 6\^d]c( IWT 

EPacXTb PVaTT cWPc cWXb Xb P ]^]'aTeTabX^]Pah HTcc[T\T]c P]S cWPc ]^ _^acX^] ^U cWT BPgX\d\ 

HTcc[T\T]c 6\^d]c bWP[[ aTeTac c^ 9TUT]SP]c(  

,( ;d]SX]V ^U cWT BPgX\d\ HTcc[T\T]c 6\^d]c( IWT BPgX\d\ HTcc[T\T]c 6\^d]c 

fX[[ QT _PXS _Ta cWT U^[[^fX]V X]bcP[[\T]c _[P]4 

P( >]XcXP[ EPh\T]c ^U HTeT] =d]SaTS HTeT]ch';XeT IW^dbP]S 9^[[Pab 

$!11/&***(**% _PhPQ[T c^ cWT 8[PX\b 6S\X]XbcaPc^a fXcWX] UXUcTT] $+/% SPhb ^U cWT :UUTRcXeT 9PcT5 

Q( HTR^]S _Ph\T]c ^U IWaTT =d]SaTS IW^dbP]S 9^[[Pab $!-**&***% _PhPQ[T 

c^ cWT 8[PX\b 6S\X]XbcaPc^a ]^ [PcTa cWP] BPaRW +& ,*,,5 P]S 

R( IWXaS _Ph\T]c ^U ;^da =d]SaTS IW^dbP]S 9^[[Pab $!.**&***% _PhPQ[T c^ 

cWT 8[PX\b 6S\X]XbcaPc^a ]^ [PcTa cWP] BPaRW +& ,*,-( 

-( 8[Pbb 8^d]bT[ 6fPaS( 9TUT]SP]c PVaTTb ]^c c^ ^__^bT 8[Pbb 8^d]bT[ 6fPaS ^U d_ 

c^ cWXach'cWaTT _TaRT]c $--"% ^U cWT BPgX\d\ HTcc[T\T]c 6\^d]c $!+&.1/&***(**%& 0#-# cWT bd\ ^U 

;^da =d]SaTS :XVWc'HXg IW^dbP]S HTeT] =d]SaTS ;XUch 9^[[Pab $!.20&1/*(**% P]S aTX\QdabT\T]c 

^U PRcdP[ [XcXVPcX^] R^bcb P]S Tg_T]bTb ̂ U d_ c^ IfT]ch';XeT IW^dbP]S 9^[[Pab $!,/&***(**%& fWXRW 

bWP[[ QT _PXS Ua^\ cWT BPgX\d\ HTcc[T\T]c 6\^d]c( 6]h _^acX^] ^U cWT 8[Pbb 8^d]bT[ 6fPaS 

]^c PfPaSTS c^ 8[Pbb 8^d]bT[ bWP[[ QT PSSTS c^ cWT CTc HTcc[T\T]c 6\^d]c P]S bWP[[ QT SXbcaXQdcTS 

c^ HTcc[T\T]c 8[Pbb BT\QTab Pb _a^eXSTS X] cWXb 6VaTT\T]c( >c Xb PVaTTS cWPc ]^ ̂ aSTa ̂ U cWT 8^dac& 
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including any order concerning attorneys’ fees, may alter or otherwise increase the Maximum

HTcc[T\T]c 6\^d]c(  >c Xb d]STabc^^S P]S PVaTTS Qh cWT EPacXTb, Class Counsel and Defendant’s

counsel that no amounts designated herein as Class Counsel’s fees and expenses are accessible or

^cWTafXbT PePX[PQ[T c^ 8[Pbb 8^d]bT[ d]cX[ cWT _Ph\T]c P\^d]c P]S \TcW^S PaT PVaTTS c^ Qh 8[Pbb 

8^d]bT[ P]S cWT HTcc[T\T]c 6S\X]XbcaPc^a _dabdP]c c^ P] 6cc^a]Th ;TT 9XbcaXQdcX^] 6VaTT\T]c(  

A Form 1099 shall be issued to Class Counsel reflecting the awarded attorney’s fees, costs and

Tg_T]bTb( 

.( 8[Pbb GT_aTbT]cPcXeT :]WP]RT\T]c EPh\T]c( 9TUT]SP]c PVaTTb ]^c c^ ^__^bT P]h

P__[XRPcX^] ^a \^cX^] Qh E[PX]cXUU U^a P] :]WP]RT\T]c EPh\T]c ^U d_ c^ HTeT] IW^dbP]S ;XeT 

=d]SaTS 9^[[Pab $!1&/**(**% c^ E[PX]cXUU( IWT :]WP]RT\T]c EPh\T]c bWP[[ QT _PXS Ua^\ cWT 

Maximum Settlement Amount and shall be paid in addition to Plaintiff’s Individual Settlement

EPh\T]c Pb P HTcc[T\T]c 8[Pbb BT\QTa( IWT HTcc[T\T]c 6S\X]XbcaPc^a bWP[[ XbbdT P] >GH ;^a\ 

+*33 c^ E[PX]cXUU aTU[TRcX]V cWT :]WP]RT\T]c EPh\T]c( E[PX]cXUU bWP[[ QT b^[T[h P]S [TVP[[h 

aTb_^]bXQ[T c^ _Ph P]h P]S P[[ P__[XRPQ[T cPgTb ^] Plaintiff’s :]WP]RT\T]c EPh\T]c P]S bWP[[ 

W^[S WPa\[Tbb 9TUT]SP]c Ua^\ P]h R[PX\ ^a [XPQX[Xch U^a cPgTb& _T]P[cXTb& ^a X]cTaTbc PaXbX]V Pb P 

aTbd[c ^U cWT :]WP]RT\T]c EPh\T]c( 6]h _^acX^] ^U cWT :]WP]RT\T]c EPh\T]c ]^c PfPaSTS c^ 

E[PX]cXUU bWP[[ QT PSSTS c^ cWT CTc HTcc[T\T]c 6\^d]c P]S bWP[[ QT SXbcaXQdcTS c^ 8[Pbb BT\QTab 

Pb _a^eXSTS X] cWXb 6VaTT\T]c( >c Xb PVaTTS cWPc ]^ ^aSTa ^U cWT 8^dac& X]R[dSX]V P]h ^aSTa 

R^]RTa]X]V cWT :]WP]RT\T]c 6fPaS& \Ph P[cTa ^a ^cWTafXbT X]RaTPbT cWT BPgX\d\ HTcc[T\T]c 

6\^d]c( 

/( HTcc[T\T]c 6S\X]XbcaPcX^] 8^bcb( IWT HTcc[T\T]c 6S\X]XbcaPc^a bWP[[ QT _PXS U^a

cWT aTPb^]PQ[T R^bcb ^U PS\X]XbcaPcX^] ^U cWT HTcc[T\T]c Ua^\ cWT BPgX\d\ HTcc[T\T]c 6\^d]c& 

RdaaT]c[h TbcX\PcTS Pc HTeT] IW^dbP]S 9^[[Pab $!1&***(**%( IWTbT R^bcb& fWXRW bWP[[ QT _PXS Ua^\ 

cWT BPgX\d\ HTcc[T\T]c 6\^d]c& bWP[[ X]R[dST& 028-6 +10+& cWT aT`dXaTS cPg aT_^acX]V ^] cWT 

>]SXeXSdP[ HTcc[T\T]c EPh\T]cb& cWT XbbdX]V ^U +*33 >GH ;^a\b& TbcPQ[XbWX]V P FdP[XUXTS 

HTcc[T\T]c ;d]S& PS\X]XbcTaX]V P]S SXbcaXQdcX]V cWT BPgX\d\ HTcc[T\T]c 6\^d]c P]S 8[Pbb 

8^d]bT[ 6fPaS& P]S _a^eXSX]V ]TRTbbPah aT_^acb P]S STR[PaPcX^]b( 6]h _^acX^] ^U cWT HTcc[T\T]c 

6S\X]XbcaPcX^] 8^bcb ]^c P[[^fTS bWP[[ QT PSSTS c^ cWT CTc HTcc[T\T]c 6\^d]c P]S bWP[[ QT 
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SXbcaXQdcTS c^ HTcc[T\T]c 8[Pbb BT\QTab Pb _a^eXSTS X] cWXb 6VaTT\T]c( 

0( E6<6 EPh\T]c( HdQYTRc c^ 8^dac P__a^eP[& cWT EPacXTb PVaTT cWPc cWT P\^d]c ^U

IWXach IW^dbP]S 9^[[Pab $!-*&***(**% ^U cWT BPgX\d\ HTcc[T\T]c 6\^d]c bWP[[ QT STbXV]PcTS 

U^a bPcXbUPRcX^] ^U R[PX\b U^a RXeX[ _T]P[cXTb d]STa cWT E6<6( IWT HTcc[T\T]c 6S\X]XbcaPc^a bWP[[ 

_Ph bTeT]ch'UXeT _TaRT]c $1/"% ^U cWT E6<6 EPh\T]c& 0#-# cWT bd\ ^U IfT]ch'If^ IW^dbP]S& 

;XeT =d]SaTS 9^[[Pab $!,,&/**(**%& bWP[[ QT _PXS c^ cWT AL96( IWT aT\PX]X]V cfT]ch'UXeT 

_TaRT]c $,/"%& 0#-( cWT bd\ ^U HTeT] IW^dbP]S& ;XeT =d]SaTS 9^[[Pab $!1&/**(**%& bWP[[ QT _Pac 

^U cWT CTc HTcc[T\T]c 6\^d]c c^ QT SXbcaXQdcTS c^ HTcc[T\T]c 8[Pbb BT\QTab Pb _Ta cWXb 

6VaTT\T]c( 

1( CTc HTcc[T\T]c 6\^d]c( IWT CTc HTcc[T\T]c 6\^d]c bWP[[ QT dbTS c^ bPcXbUh

>]SXeXSdP[ HTcc[T\T]c EPh\T]cb c^ HTcc[T\T]c 8[Pbb BT\QTab X] PRR^aSP]RT fXcW cWT cTa\b ^U cWXb 

6VaTT\T]c( IWT HTcc[T\T]c 6S\X]XbcaPc^a fX[[ P[[^RPcT cWT >]SXeXSdP[ HTcc[T\T]c EPh\T]cb Qh 

]d\QTa ^U f^aZfTTZb TPRW HTcc[T\T]c 8[Pbb BT\QTa fPb T\_[^hTS Qh 9TUT]SP]c X] 8P[XU^a]XP 

SdaX]V cWT 8[Pbb ETaX^S(  H_TRXUXRP[[h& PUcTa 9TUT]SP]c _a^eXSTb cWT ]d\QTa ^U bPXS f^aZfTTZb U^a 

TPRW HTcc[T\T]c 8[Pbb BT\QTa& cWT HTcc[T\T]c 6S\X]XbcaPc^a fX[[ SXeXST cWT CTc HTcc[T\T]c 

6\^d]c Qh cWT c^cP[ ]d\QTa ^U f^aZfTTZb X] cWT 8[Pbb ETaX^S U^a P[[ HTcc[T\T]c 8[Pbb BT\QTab 

c^ PaaXeT Pc P] P\^d]c _Ta f^aZfTTZ(  IWPc P\^d]c fX[[ cWT] QT \d[cX_[XTS Qh cWT ]d\QTa ^U 

f^aZfTTZb ^U TPRW HTcc[T\T]c 8[Pbb BT\QTa c^ PaaXeT Pc cWT >]SXeXSdP[ HTcc[T\T]c EPh\T]cb( 

HTcc[T\T]c 8[Pbb BT\QTab PaT T]cXc[TS c^ +**" ^U cWT CTc HTcc[T\T]c 6\^d]c( 9TUT]SP]c 

\PX]cPX]b ]^ aTeTabX^]Pah aXVWc c^ P]h _^acX^] ^U cWT CTc HTcc[T\T]c 6\^d]c( >U cWTaT PaT P]h 

cX\T[h bdQ\XccTS GT`dTbcb U^a :gR[dbX^]& cWT HTcc[T\T]c 6S\X]XbcaPc^a bWP[[ _a^_^acX^]PcT[h 

X]RaTPbT cWT >]SXeXSdP[ HTcc[T\T]c EPh\T]cb U^a TPRW HTcc[T\T]c 8[Pbb BT\QTa b^ cWPc cWT 

P\^d]c PRcdP[[h SXbcaXQdcTS c^ HTcc[T\T]c 8[Pbb BT\QTab T`dP[b +**" ^U cWT CTc HTcc[T\T]c 

6\^d]c( 

2( 8P[Rd[PcX^] ^U BPgX\d\ HTcc[T\T]c 6\^d]c( IWT BPgX\d\ HTcc[T\T]c 6\^d]c

fPb RP[Rd[PcTS fXcW& P]S Xb _aT\XbTS ^]& 9TUT]SP]c’s aT_aTbT]cPcX^] cWPc P__a^gX\PcT[h /.1 8[Pbb 

BT\QTab f^aZTS P c^cP[ ^U +2&10+ f^aZfTTZb SdaX]V cWT 8[Pbb ETaX^S( >] cWT TeT]c cWT ]d\QTa ^U 

f^aZfTTZb SdaX]V cWT 8[Pbb ETaX^S TgRTTSb +2&10+& E[PX]cXUU fX[[ WPeT cWT ^_cX^] c^ TXcWTa 
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_a^_^acX^]P[[h X]RaTPbT cWT BPgX\d\ HTcc[T\T]c 6\^d]c ^a aTbRX]S cWT HTcc[T\T]c 6VaTT\T]c( 

3( C^ 8aTSXc c^fPaS 7T]TUXc E[P]b( IWT >]SXeXSdP[ HTcc[T\T]c EPh\T]cb \PST c^

HTcc[T\T]c 8[Pbb BT\QTab d]STa cWXb 6VaTT\T]c& cWT :]WP]RT\T]c EPh\T]c \PST c^ E[PX]cXUU& Pb 

fT[[ Pb P]h ^cWTa _Ph\T]cb \PST _dabdP]c c^ cWXb 6VaTT\T]c& bWP[[ ]^c QT dcX[XiTS c^ RP[Rd[PcT P]h 

PSSXcX^]P[ QT]TUXcb d]STa P]h QT]TUXc _[P]b c^ fWXRW P]h 8[Pbb BT\QTab \Ph QT T[XVXQ[T& X]R[dSX]V& 

Qdc ]^c [X\XcTS c^4 _a^UXc'bWPaX]V _[P]b& Q^]db _[P]b& .*+$Z% _[P]b& bc^RZ _daRWPbT _[P]b& ePRPcX^] 

_[P]b& bXck leave plans, PTO plans, and any other benefit plans. Rather, it is the Parties’ intention

cWPc cWXb HTcc[T\T]c fX[[ ]^c PUUTRc P]h aXVWcb& R^]caXQdcX^]b& ^a P\^d]cb c^ fWXRW P]h 8[Pbb 

BT\QTab \Ph QT T]cXc[TS d]STa P]h QT]TUXc _[P]b( 

+*( HTcc[T\T]c 6S\X]XbcaPcX^] Ea^RTbb( IWT EPacXTb PVaTT c^ R^^_TaPcT X] cWT

PS\X]XbcaPcX^] ^U cWT HTcc[T\T]c P]S c^ \PZT P[[ aTPb^]PQ[T TUU^acb c^ R^]ca^[ P]S \X]X\XiT cWT 

R^bcb P]S Tg_T]bTb X]RdaaTS X] cWT PS\X]XbcaPcX^] ^U cWT HTcc[T\T]c( IWT HTcc[T\T]c 6S\X]XbcaPc^a 

bWP[[ _a^eXST cWT U^[[^fX]V bTaeXRTb4  

P( :bcPQ[XbW P]S \PX]cPX] P FdP[XUXTS HTcc[T\T]c ;d]S PRR^d]c5

Q( KTaXUh cWT [Pbc Z]^f] PSSaTbb U^a TPRW 8[Pbb BT\QTa cWa^dVW P VT]TaP[[h

dcX[XiTS& ]PcX^]P[ PSSaTbb d_SPcT SPcPQPbT _aX^a c^ \PX[X]V cWT C^cXRT EPRZTc5 

R( EaX]c P]S \PX[ cWT C^cXRT EPRZTc5

S( 8^]SdRc PSSXcX^]P[ PSSaTbb bTPaRWTb U^a \PX[TS C^cXRT EPRZTcb cWPc PaT

aTcda]TS Pb d]ST[XeTaPQ[T P]S& c^ cWT TgcT]c ]Tf P]S \^aT RdaaT]c PSSaTbbTb PaT U^d]S& P[b^ aT_aX]c 

P]S aT'\PX[ C^cXRT EPRZTcb PRR^aSX]V[h5 

T( :bcPQ[XbW P]S \PX]cPX] P c^[['UaTT X]U^a\PcX^]P[ cT[T_W^]T bd__^ac [X]T c^

PbbXbc 8[Pbb BT\QTab fW^ WPeT `dTbcX^]b aTVPaSX]V cWT C^cXRT EPRZTc5 

U( ;XT[S X]`dXaXTb Ua^\ 8[Pbb BT\QTab& P]S PS\X]XbcTa P]h GT`dTbcb U^a

:gR[dbX^]5 

V( Ea^eXST fTTZ[h bcPcdb aT_^acb c^ R^d]bT[ U^a cWT EPacXTb& X]R[dSX]V4 $P% cWT

]d\QTa ^U C^cXRTb \PX[TS $X]R[dSX]V X]U^a\PcX^] aTVPaSX]V d]ST[XeTaPQ[T P]S)^a T\PX[TS 

C^cXRTb%5 $Q% cWT ]d\QTa ^U SXb_dcTb aTRTXeTS $P]S bT]SX]V R^_XTb ^U bPXS SXb_dcTb%5 $R% cWT ]d\QTa 

^U ^QYTRcX^]b aTRTXeTS5 P]S $S% cWT ]d\QTa ^U aT`dTbcb U^a TgR[dbX^] aTRTXeTS5 
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W( 8P[Rd[PcT >]SXeXSdP[ HTcc[T\T]c EPh\T]cb5  

X( 9XbcaXQdcT P]S _Ph cWT :]WP]RT\T]c EPh\T]c& >]SXeXSdP[ HTcc[T\T]c 

EPh\T]cb& cWT E6<6 EPh\T]c c^ cWT AL96& P]S UTTb P]S R^bcb PfPaSTS c^ 8[Pbb 8^d]bT[5 

Y( EaT_PaT P]S XbbdT +*33 cPg U^a\b5  P]S 

Z( Ea^eXST STR[PaPcX^]b P]S)^a ^cWTa X]U^a\PcX^] c^ cWT 8^dac Pb aT`dTbcTS( 

++( 9T[XeTah ^U cWT 8[Pbb AXbc P]S 9PcP( LXcWX] UXeT $/% QdbX]Tbb SPhb ^U EaT[X\X]Pah 

6__a^eP[& 9TUT]SP]c bWP[[ _a^eXST cWT 8[Pbb AXbc P]S 9PcP c^ cWT HTcc[T\T]c 6S\X]XbcaPc^a( 

+,( C^cXRT Qh ;Xabc'8[Pbb J(H( BPX[( LXcWX] UXeT $/% QdbX]Tbb SPhb PUcTa aTRTXeX]V cWT 

8[Pbb AXbc P]S 9PcP Ua^\ 9TUT]SP]c& cWT HTcc[T\T]c 6S\X]XbcaPc^a bWP[[ \PX[ P C^cXRT EPRZTc c^ 

P[[ 8[Pbb BT\QTab eXP aTVd[Pa ;Xabc'8[Pbb J(H( BPX[& dbX]V cWT \^bc RdaaT]c& Z]^f] \PX[X]V 

PSSaTbbTb XST]cXUXTS X] cWT 8[Pbb AXbc( 

+-( 8^]UXa\PcX^] ^U 8^]cPRc >]U^a\PcX^] X] cWT 8[Pbb AXbc( EaX^a c^ \PX[X]V& cWT 

HTcc[T\T]c 6S\X]XbcaPc^a bWP[[ _TaU^a\ P bTPaRW QPbTS ^] cWT CPcX^]P[ 8WP]VT ^U 6SSaTbb 

9PcPQPbT U^a X]U^a\PcX^] c^ d_SPcT P]S R^aaTRc U^a P]h Z]^f] ^a XST]cXUXPQ[T PSSaTbb RWP]VTb(  

+.( C^cXRT EPRZTcb( 6[[ 8[Pbb BT\QTab fX[[ QT \PX[TS P C^cXRT EPRZTc( :PRW C^cXRT 

EPRZTc fX[[ _a^eXST4 $+% X]U^a\PcX^] aTVPaSX]V cWT ]PcdaT ^U cWT 6RcX^]5 $,% P bd\\Pah ^U cWT 

Hettlement’s principal terms; (3) the Class definition; (4) each Class Member’s estimated

>]SXeXSdP[ HTcc[T\T]c EPh\T]c P]S cWT U^a\d[P U^a RP[Rd[PcX]V >]SXeXSdP[ HTcc[T\T]c EPh\T]cb& XU 

cWTh S^ ]^c aT`dTbc c^ QT TgR[dSTS5 $/% cWT SPcTb cWPc R^\_aXbT cWT 8[Pbb ETaX^S5 $0% X]bcadRcX^]b 

^] W^f c^ bdQ\Xc eP[XS GT`dTbcb U^a :gR[dbX^]& ^a ^QYTRcX^]b5 $1% cWT STPS[X]Tb Qh fWXRW cWT 8[Pbb 

BT\QTa \dbc bdQ\Xc P GT`dTbc U^a :gR[dbX^] ^a C^cXRT ^U DQYTRcX^] c^ cWT HTcc[T\T]c5 $2% cWT 

SPcT U^a cWT UX]P[ P__a^eP[ WTPaX]V5 P]S $3% cWT R[PX\b c^ QT aT[TPbTS( IWT C^cXRT EPRZTc fX[[ P[b^ 

X]U^a\ 8[Pbb BT\QTab cWPc& X] ^aSTa c^ aTRTXeT cWT >]SXeXSdP[ HTcc[T\T]c EPh\T]c& cWTh S^ ]^c 

]TTS c^ S^ P]hcWX]V TgRT_c ZTT_ cWT HTcc[T\T]c 6S\X]XbcaPc^a P__aXbTS ^U cWTXa RdaaT]c \PX[X]V 

PSSaTbbTb( 

+/( GT'BPX[X]V ^U GTcda]TS C^cXRTb( 6]h C^cXRT EPRZTcb aTcda]TS c^ cWT HTcc[T\T]c 

6S\X]XbcaPc^a Pb ]^]'ST[XeTaPQ[T ̂ ] ̂ a QTU^aT cWT GTb_^]bT 9TPS[X]T bWP[[ QT aT'bT]c _a^\_c[h eXP 

aTVd[Pa ;Xabc'8[Pbb J(H( BPX[ c^ cWT U^afPaSX]V PSSaTbb PUUXgTS cWTaTc^ P]S cWT HTcc[T\T]c 
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6S\X]XbcaPc^a bWP[[ X]SXRPcT cWT SPcT ^U bdRW aT'\PX[X]V ^] cWT C^cXRT EPRZTc( >U ]^ U^afPaSX]V 

PSSaTbb Xb _a^eXSTS& cWT HTcc[T\T]c 6S\X]XbcaPc^a bWP[[ _a^\_c[h PccT\_c c^ STcTa\X]T cWT R^aaTRc 

PSSaTbb dbX]V P bZX_'caPRT& ^a ^cWTa bTPaRW dbX]V cWT ]P\T P]S)^a PSSaTbb ^U cWT 8[Pbb BT\QTa 

X]e^[eTS P]S bWP[[ cWT] _TaU^a\ P aT'\PX[X]V( IW^bT 8[Pbb BT\QTab fW^ aTRTXeT P aT'\PX[TS 

C^cXRT EPRZTc bWP[[ WPeT cWTXa GTb_^]bT 9TPS[X]T TgcT]STS cWXach $-*% SPhb Ua^\ cWT aT'\PX[X]V 

SPcT(  

+0( GT`dTbc U^a :gR[dbX^] Ea^RTSdaTb( 6]h 8[Pbb BT\QTa& ^cWTa cWP] E[PX]cXUU& \Ph

^_c'^dc Ua^\ cWT HTcc[T\T]c Qh bdQ\XccX]V P faXccT] GT`dTbc U^a :gR[dbX^] c^ cWT HTcc[T\T]c 

6S\X]XbcaPc^a _^bc\PaZTS Qh cWT GTb_^]bT 9TPS[X]T( 6 GT`dTbc U^a :gR[dbX^] \dbc4 $+% R^]cPX] 

cWT ]P\T& PSSaTbb& P]S cT[T_W^]T ]d\QTa ^U cWT _Tab^] aT`dTbcX]V TgR[dbX^]5 $,% R[TPa[h bcPcT cWPc 

cWT 8[Pbb BT\QTa S^Tb ]^c fXbW c^ QT X]R[dSTS X] cWT HTcc[T\T]c5 $-% QT bXV]TS Qh cWT 8[Pbb 

BT\QTa5 $.% QT aTcda]TS Qh \PX[ c^ cWT HTcc[T\T]c 6S\X]XbcaPc^a Pc cWT b_TRXUXTS PSSaTbb5 P]S $/% 

QT _^bc\PaZTS ̂ ] ̂ a QTU^aT cWT GTb_^]bT 9TPS[X]T( IWT SPcT ̂ U cWT _^bc\PaZ bWP[[ QT cWT TgR[dbXeT 

\TP]b c^ STcTa\X]T fWTcWTa P GT`dTbc U^a :gR[dbX^] Xb cX\T[h( 7h bdQ\XccX]V bdRW P GT`dTbc U^a 

:gR[dbX^]& P 8[Pbb BT\QTa bWP[[ QT STT\TS c^ WPeT TgTaRXbTS cWTXa ^_cX^] c^ ^_c ^dc ^U cWT 6RcX^] 

P]S ]^c QT Q^d]S Qh cWXb 6VaTT\T]c( 6RR^aSX]V[h& P 8[Pbb BT\QTa fW^ cX\T[h bdQ\Xcb P eP[XS 

GT`dTbc U^a :gR[dbX^] fX[[ ]^c QT T]cXc[TS c^ P]h _Ph\T]cb d]STa cWXb HTcc[T\T]c P]S fX[[ ]^c QT 

Q^d]S Qh cWT cTa\b ^U cWT HTcc[T\T]c( 6]h 8[Pbb BT\QTa fW^ UPX[b c^ bdQ\Xc P eP[XS P]S cX\T[h 

GT`dTbc U^a :gR[dbX^] ^] ^a QTU^aT cWT GTb_^]bT 9TPS[X]T bWP[[ QT STT\TS P HTcc[T\T]c 8[Pbb 

BT\QTa P]S fX[[ QT Q^d]S Qh P[[ cTa\b ^U cWT HTcc[T\T]c c^ cWT Ud[[Tbc _^bbXQ[T TgcT]c XU cWT 

HTcc[T\T]c Xb VaP]cTS UX]P[ P__a^eP[ Qh cWT 8^dac( 6c ]^ cX\T bWP[[ P]h ^U cWT EPacXTb ^a cWTXa 

R^d]bT[ bTTZ c^ b^[XRXc ^a ^cWTafXbT T]R^daPVT 8[Pbb BT\QTab c^ bdQ\Xc P GT`dTbc U^a :gR[dbX^](  

+1( HTcc[T\T]c ITa\b 7X]S 6[[ 8[Pbb BT\QTab LW^ 9^ C^c D_c'Ddc( 6]h 8[Pbb

BT\QTa fW^ S^Tb ]^c PUUXa\PcXeT[h ^_c'^dc ^U cWT HTcc[T\T]c Qh bdQ\XccX]V P eP[XS P]S cX\T[h 

GT`dTbc U^a :gR[dbX^] bWP[[ QT Q^d]S Qh P[[ cTa\b ^U cWT HTcc[T\T]c c^ cWT Ud[[Tbc _^bbXQ[T TgcT]c& 

X]R[dSX]V cW^bT _TacPX]X]V c^ cWT GT[TPbTS 8[PX\b& Pb fT[[ Pb P]h ?dSV\T]c cWPc \Ph QT T]cTaTS 

Qh cWT 8^dac(  

+2( DQYTRcX^] Ea^RTSdaTb( 6]h 8[Pbb BT\QTa fW^ S^Tb ]^c ^_c'^dc ^U cWXb HTcc[T\T]c
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bWP[[ QT T]cXc[TS c^ ^QYTRc c^ cWT HTcc[T\T]c( I^ ^QYTRc c^ cWT HTcc[T\T]c& P 8[Pbb BT\QTa \dbc 

aTcda] Qh \PX[ P faXccT] bcPcT\T]c ^U ^QYTRcX^] c^ cWT HTcc[T\T]c 6S\X]XbcaPc^a Pc cWT b_TRXUXTS 

address by the Response Deadline. The Notice of Objection must include: (a) the objector’s full

]P\T& bXV]PcdaT& PSSaTbb& P]S cT[T_W^]T ]d\QTa5 $Q% P faXccT] bcPcT\T]c ^U cWT QPbXb U^a cWT 

^QYTRcX^]5 P]S $R% P]h R^_XTb ^U _P_Tab& QaXTUb& ^a S^Rd\T]cb d_^] fWXRW cWT ^QYTRcX^] Xb QPbTS( 

6[cTa]PcXeT[h& P 8[Pbb BT\QTa \Ph P__TPa Pc cWT ;X]P[ 6__a^eP[ =TPaX]V P]S _aTbT]c cWTXa 

^QYTRcX^] c^ cWT 8^dac ^aP[[h& TeT] fXcW^dc faXccT] ^QYTRcX^]( 

6c ]^ cX\T bWP[[ P]h ^U cWT EPacXTb ^a cWTXa R^d]bT[ bTTZ c^ b^[XRXc ^a ^cWTafXbT T]R^daPVT 

8[Pbb BT\QTab c^ bdQ\Xc faXccT] ^QYTRcX^]b c^ cWT HTcc[T\T]c ^a P__TP[ Ua^\ cWT DaSTa P]S 

?dSV\T]c( 6]h 8[Pbb BT\QTa fW^ bdQ\Xcb P eP[XS GT`dTbc U^a :gR[dbX^] bWP[[ ]^c QT P[[^fTS c^ 

^QYTRc c^ cWXb HTcc[T\T]c( C^ [PcTa cWP] UXeT $/% SPhb PUcTa cWT GTb_^]bT 9TPS[X]T& cWT HTcc[T\T]c 

6S\X]XbcaPc^a bWP[[ _a^eXST 9TUT]bT 8^d]bT[ fXcW P R^\_[TcT [Xbc ^U P[[ 8[Pbb BT\QTab fW^ WPeT 

cX\T[h P]S _a^_Ta[h aT`dTbcTS TgR[dbX^] Ua^\ cWT 8[Pbb( 

+3( 9TUT]SP]c’b GXVWc c^ GTbRX]S( >U \^aT cWP] UXeT _TaRT]c $/"% ̂ U cWT 8[Pbb BT\QTab

bdQ\Xc P cX\T[h P]S eP[XS GT`dTbc U^a :gR[dbX^]& 9TUT]SP]c fX[[ WPeT cWT aXVWc& Qdc ]^c cWT 

^Q[XVPcX^]& c^ aTe^ZT P]S e^XS cWXb 6VaTT\T]c Pc Xcb SXbRaTcX^]( 9TUT]SP]c \dbc TgTaRXbT cWT ^_cX^] 

c^ aTbRX]S fXcWX] cT] $+*% QdbX]Tbb SPhb ^U 9TUT]bT 8^d]bT[ aTRTXeX]V ]^cXUXRPcX^] Ua^\ cWT 

HTcc[T\T]c 6S\X]XbcaPc^a cWPc \^aT cWP] UXeT _TaRT]c $/"% ^U cWT 8[Pbb BT\QTab WPeT bdQ\XccTS 

cX\T[h P]S eP[XS GT`dTbcb U^a :gR[dbX^] Ua^\ cWT HTcc[T\T]c( >U 9TUT]SP]c TgTaRXbTb cWXb aXVWc c^ 

e^XS cWT 6VaTT\T]c& cWT] cWT EPacXTb fX[[ WPeT ]^ UdacWTa ^Q[XVPcX^]b d]STa cWT 6VaTT\T]c& 

X]R[dSX]V& fXcW^dc [X\XcPcX^]& P]h ^Q[XVPcX^] Qh 9TUT]SP]c c^ _Ph cWT BPgX\d\ HTcc[T\T]c 

6\^d]c& ^a P]h P\^d]cb cWPc ^cWTafXbT f^d[S WPeT QTT] ^fTS d]STa cWXb 6VaTT\T]c& TgRT_c cWPc 

9TUT]SP]c bWP[[ _Ph P[[ HTcc[T\T]c 6S\X]XbcaPcX^] 8^bcb X]RdaaTS Qh cWT HTcc[T\T]c 6S\X]XbcaPc^a( 

>] cWT TeT]c cWT HTcc[T\T]c Xb cTa\X]PcTS& cWT EPacXTb bWP[[ _a^RTTS X] P[[ aTb_TRcb Pb XU cWXb 

6VaTT\T]c WPS ]^c QTT] TgTRdcTS( IWT EPacXTb PVaTT cWPc cWTh fX[[ ]^c T]R^daPVT P]h 8[Pbb 

BT\QTa c^ ^QYTRc c^ cWT HTcc[T\T]c ^a c^ ^_c ^dc( 

,*( Settlement Administrator’s Reports of Information( IWT HTcc[T\T]c 6S\X]XbcaPc^a

bWP[[ _a^eXST 9TUT]bT 8^d]bT[ P]S 8[Pbb 8^d]bT[ P fTTZ[h aT_^ac fWXRW RTacXUXTb cWT ]d\QTa ^U 



'+.' 

?D>CI HI>EJA6I>DC D; 8A6HH 6C9 G:EG:H:CI6I>K: 68I>DC H:IIA:B:CI 

+ 

, 

- 

. 

/ 

0 

1 

2 

3 

+* 

++ 

+, 

+- 

+. 

+/ 

+0 

+1 

+2 

+3 

,* 

,+ 

,, 

,- 

,. 

,/ 

,0 

,1 

,2 

8[Pbb BT\QTab fW^ WPeT bdQ\XccTS eP[XS GT`dTbcb U^a :gR[dbX^]( 6SSXcX^]P[[h& cWT HTcc[T\T]c 

6S\X]XbcaPc^a fX[[ _a^eXST c^ R^d]bT[ U^a Q^cW EPacXTb P]h d_SPcTS aT_^acb aTVPaSX]V cWT 

PS\X]XbcaPcX^] ^U cWT HTcc[T\T]c Pb ]TTSTS ^a aT`dTbcTS( IWT HTcc[T\T]c 6S\X]XbcaPc^a bWP[[ P[b^ 

forward to Parties’ counsel any Notices of Objection received immediately upon receipt. Further,

the Settlement Administrator shall immediately forward any Request for Exclusion to the Parties’

R^d]bT[ b^ cWPc cWTh RP] STcTa\X]T fWTcWTa cWT GT`dTbc U^a :gR[dbX^] Xb eP[XS P]S cX\T[h(  

,+( 9XbcaXQdcX^] IX\X]V ^U >]SXeXSdP[ HTcc[T\T]c EPh\T]cb( C^ TPa[XTa cWP] cWT

:UUTRcXeT 9PcT& P]S ]^ [PcTa cWP] +/ RP[T]SPa SPhb PUcTa cWT :UUTRcXeT 9PcT& cWT HTcc[T\T]c 

6S\X]XbcaPc^a bWP[[ XbbdT _Ph\T]cb c^ $+% HTcc[T\T]c 8[Pbb BT\QTab5 $,% cWT APQ^a P]S L^aZU^aRT 

9TeT[^_\T]c 6VT]Rh5 $-% E[PX]cXUU5 P]S $.% 8[Pbb 8^d]bT[ $d][Tbb P [PcTa SPcT Xb bTc U^acW X] cWT 

6cc^a]Th ;TT 9XbcaXQdcX^] 6VaTT\T]c%( IWT HTcc[T\T]c 6S\X]XbcaPc^a bWP[[ P[b^ XbbdT P _Ph\T]c 

c^ XcbT[U U^a bTaeXRTb _TaU^a\TS X] R^]]TRcX^] fXcW cWT HTcc[T\T]c( 

,,( J]RPbWTS HTcc[T\T]c EPh\T]c 8WTRZb( 6]h HTcc[T\T]c EPh\T]c 8WTRZb XbbdTS Qh

cWT HTcc[T\T]c 6S\X]XbcaPc^a c^ HTcc[T\T]c 8[Pbb BT\QTab bWP[[ QT ]TV^cXPQ[T U^a ]^c [Tbb cWP] 

^]T Wd]SaTS TXVWch $+2*% RP[T]SPa SPhb Ua^\ cWT SPcT ^U cWTXa XbbdP]RT( IWXb Xb P ]^]'aTeTabX^]Pah 

bTcc[T\T]c( 6[[ >]SXeXSdP[ HTcc[T\T]c EPh\T]cb c^ 8[Pbb BT\QTab cWPc aT\PX] d]'RPbWTS PUcTa ^]T 

Wd]SaTS TXVWch $+2*% SPhb ^U cWT \PX[X]V ^U HTcc[T\T]c EPh\T]c 8WTRZb Qh cWT HTcc[T\T]c 

6S\X]XbcaPc^a bWP[[ QT _PXS ^dc _dabdP]c c^ 8P[XU^a]XP 8^ST ^U 8XeX[ Ea^RTSdaT bTRcX^] -2. c^ cWT 

U^[[^fX]V ,< 46-7 aTRX_XT]c4 8P[XU^a]XP GdaP[ ATVP[ 6bbXbcP]RT ;^d]SPcX^]( >] bdRW TeT]c& cW^bT 

8[Pbb BT\QTab fX[[ ]TeTacWT[Tbb aT\PX] Q^d]S Qh cWT HTcc[T\T]c( 

9TUT]SP]c bWP[[ bdQ\Xc P STR[PaPcX^] c^ cWT 8^dac SdaX]V cWT bTcc[T\T]c P__a^eP[ _a^RTbb 

Tg_[PX]X]V fWh cWXb ^aVP]XiPcX^] Xb P] P__a^_aXPcT ,< 46-7 aTRX_XT]c( HW^d[S cWT 8^dac aTYTRc 

8P[XU^a]XP GdaP[ ATVP[ 6bbXbcP]RT ;^d]SPcX^] Pb P eXPQ[T ,< 46-7 aTRX_XT]c& cWT EPacXTb PVaTT c^ 

bT[TRc ATVP[ HTaeXRTb ^U C^acWTa] 8P[XU^a]XP Pb P] P[cTa]PcT ,< 46-7 aTRX_XT]c ^a P]^cWTa ,< 46-7

aTRX_XT]c P__a^eTS Qh cWT 8^dac(  

,-( 8TacXUXRPcX^] ^U 8^\_[TcX^]( J_^] R^\_[TcX^] ^U PS\X]XbcaPcX^] ^U cWT HTcc[T\T]c&

cWT HTcc[T\T]c 6S\X]XbcaPc^a bWP[[ _a^eXST P faXccT] STR[PaPcX^] d]STa ^PcW c^ RTacXUh bdRW 

R^\_[TcX^] c^ cWT 8^dac P]S R^d]bT[ U^a P[[ EPacXTb( 
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,.( 6S\X]XbcaPcX^] 8^bcb XU HTcc[T\T]c ;PX[b ^a Xb 9T[PhTS( >U cWT 8^dac S^Tb ]^c

P__a^eT cWT HTcc[T\T]c SdT c^ P] ^QYTRcX^] ^a cWT HTcc[T\T]c Xb ^cWTafXbT STT\TS e^XS ^a 

aTbRX]STS& P]h R^bcb X]RdaaTS Qh cWT HTcc[T\T]c 6S\X]XbcaPc^a bWP[[ QT Q^a]T T`dP[[h Qh 9TUT]SP]c 

P]S E[PX]cXUU& d][Tbb ^cWTafXbT b_TRXUXTS X] cWXb 6VaTT\T]c(  

,/( IaTPc\T]c ^U >]SXeXSdP[ HTcc[T\T]c EPh\T]cb( If^ cWXaSb $,)-% ^U cWT >]SXeXSdP[

HTcc[T\T]c EPh\T]cb bWP[[ QT P[[^RPcTS Pb X]cTaTbc& _T]P[cXTb& P]S ^cWTa ]^]'fPVT SP\PVTb& c^ QT 

aT_^acTS ^] P] >GH ;^a\ +*33 Qh cWT HTcc[T\T]c 6S\X]XbcaPc^a( IWT aT\PX]X]V ^]T cWXaS $+)-% ^U 

cWT >]SXeXSdP[ HTcc[T\T]c EPh\T]cb bWP[[ QT P[[^RPcTS Pb fPVTb& bdQYTRc c^ _Pha^[[ STSdRcX^]b P]S 

c^ QT aT_^acTS ^] P] >GH ;^a\ L', Qh cWT HTcc[T\T]c 6S\X]XbcaPc^a( 

,0( 6S\X]XbcaPcX^] ^U IPgTb Qh cWT HTcc[T\T]c 6S\X]XbcaPc^a( IWT HTcc[T\T]c

6S\X]XbcaPc^a bWP[[ QT aTb_^]bXQ[T U^a XbbdX]V c^ E[PX]cXUU& HTcc[T\T]c 8[Pbb BT\QTab& P]S 8[Pbb 

8^d]bT[& +*33 P]S L', U^a\b ^a ^cWTa cPg U^a\b Pb \Ph QT aT`dXaTS Qh [Pf U^a P[[ P\^d]cb _PXS 

_dabdP]c c^ cWXb 6VaTT\T]c(  

,1( IPg AXPQX[Xch( 9TUT]SP]c& 9TUT]bT 8^d]bT[& cWT HTcc[T\T]c 6S\X]XbcaPc^a& P]S

Plaintiff’s counsel make no representation as to tWT cPg caTPc\T]c ^a [TVP[ TUUTRc ^U cWT _Ph\T]cb 

RP[[TS U^a WTaTd]STa& P]S E[PX]cXUU P]S HTcc[T\T]c 8[Pbb BT\QTab PaT ]^c aT[hX]V ̂ ] P]h bcPcT\T]c& 

representation, or calculation by Defendant, Defense Counsel, Plaintiff’s counsel, or by the

HTcc[T\T]c 6S\X]XbcaPc^a X] cWXb aTVPaS( E[PX]cXUU P]S HTcc[T\T]c 8[Pbb BT\QTab d]STabcP]S P]S 

PVaTT cWPc cWTh fX[[ QT b^[T[h aTb_^]bXQ[T U^a cWT _Ph\T]c ^U P]h P]S P[[ cPgTb P]S _T]P[cXTb 

PbbTbbTS ^] cWTXa aTb_TRcXeT _Ph\T]cb STbRaXQTS WTaTX] P]S fX[[ STUT]S& X]ST\]XUh& P]S W^[S 

Defendant, Defense Counsel, Plaintiff’s counsel and the Settlement Administrator free and

WPa\[Tbb Ua^\ P]S PVPX]bc P]h R[PX\b aTbd[cX]V Ua^\ caTPc\T]c ^U bdRW _Ph\T]cb Pb ]^]'cPgPQ[T 

_T]P[cXTb)SP\PVTb( 

,2( 8XaRd[Pa ,-* 9XbR[PX\Ta( :68= E6GIN ID I=>H 6<G::B:CI $;DG

PURPOSES OF THIS SECTION, THE “ACKNOWLEDGING PARTY” AND EACH PARTY

TO THIS AGREEMENT OTHER THAN THE ACKNOWLEDGING PARTY, AN “OTHER

PARTY”) ACKNOWLEDGES AND AGREES THAT (1) CD EGDK>H>DC D; I=>H 

6<G::B:CI& 6C9 CD LG>II:C 8DBBJC>86I>DC DG 9>H8ADHJG: 7:IL::C DG 
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6BDC< I=: E6GI>:H DG I=:>G 6IIDGC:NH 6C9 DI=:G 69K>H:GH& >H DG L6H 

>CI:C9:9 ID 7:& CDG H=6AA 6CN HJ8= 8DBBJC>86I>DC DG 9>H8ADHJG: 

8DCHI>IJI: DG 7: 8DCHIGJ:9 DG 7: G:A>:9 JEDC 6H& I6M 69K>8: L>I=>C I=: 

B:6C>C< D; JC>I:9 HI6I:H IG:6HJGN 9:E6GIB:CI 8>G8JA6G ,-* $-+ 8;G 

E6GI +*& 6H 6B:C9:9%5 $,% I=: 68@CDLA:9<>C< E6GIN $6% =6H G:A>:9 

:M8AJH>K:AN JEDC =>H DG >IH DLC& >C9:E:C9:CI A:<6A 6C9 I6M 8DJCH:A 

;DG 69K>8: $>C8AJ9>C< I6M 69K>8:% >C 8DCC:8I>DC L>I= I=>H 6<G::B:CI& 

$7% =6H CDI :CI:G:9 >CID I=>H 6<G::B:CI 76H:9 JEDC I=: 

G:8DBB:C96I>DC D; 6CN DI=:G E6GIN DG 6CN 6IIDGC:N DG 69K>HDG ID 

6CN DI=:G E6GIN& 6C9 $8% >H CDI :CI>IA:9 ID G:AN JEDC 6CN 

8DBBJC>86I>DC DG 9>H8ADHJG: 7N 6CN 6IIDGC:N DG 69K>H:G ID 6CN 

DI=:G E6GIN ID 6KD>9 6CN I6M E:C6AIN I=6I B6N 7: >BEDH:9 DC I=: 

68@CDLA:9<>C< E6GIN5 6C9 $-% CD 6IIDGC:N DG 69K>H:G ID 6CN DI=:G 

E6GIN =6H >BEDH:9 6CN A>B>I6I>DC I=6I EGDI:8IH I=: 8DC;>9:CI>6A>IN 

OF ANY SUCH ATTORNEY’S OR ADVISER’S TAX STRATEGIES (REGARDLESS OF

L=:I=:G HJ8= A>B>I6I>DC >H A:<6AAN 7>C9>C<% JEDC 9>H8ADHJG: 7N I=: 

68@CDLA:9<>C< E6GIN D; I=: I6M IG:6IB:CI DG I6M HIGJ8IJG: D; 6CN 

IG6CH68I>DC& >C8AJ9>C< 6CN IG6CH68I>DC 8DCI:BEA6I:9 7N I=>H 

6<G::B:CI( 

,3( C^ EaX^a 6bbXV]\T]cb( IWT EPacXTb P]S cWTXa R^d]bT[ aT_aTbT]c& R^eT]P]c& P]S 

fPaaP]c cWPc cWTh WPeT ]^c SXaTRc[h ^a X]SXaTRc[h PbbXV]TS& caP]bUTaaTS& T]Rd\QTaTS& ^a _da_^acTS c^ 

PbbXV]& caP]bUTa& ^a T]Rd\QTa c^ P]h _Tab^] ^a T]cXch P]h _^acX^] ^U P]h [XPQX[Xch& R[PX\& ST\P]S& 

PRcX^]& RPdbT ^U PRcX^] ^a aXVWc WTaTX] aT[TPbTS P]S SXbRWPaVTS(  

-*( GT[TPbT ^U 8[PX\b Qh HTcc[T\T]c 8[Pbb BT\QTab( 6b ^U cWT SPcT ^U cWT Ud]SX]V ^U 

cWT BPgX\d\ HTcc[T\T]c 6\^d]c& E[PX]cXUU P]S P[[ HTcc[T\T]c 8[Pbb BT\QTab& Pb fT[[ Pb cWTXa 

b_^dbTb& WTXab& TgTRdc^ab& PS\X]XbcaPc^ab& cadbcTTb& P]S)^a _Ta\XccTS PbbXV]b& WTaTQh S^ P]S bWP[[ 

QT STT\TS c^ WPeT Ud[[h& UX]P[[h P]S U^aTeTa aT[TPbTS& bTcc[TS& R^\_a^\XbTS& aT[X]`dXbWTS P]S  

))) 
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SXbRWPaVTS& c^ cWT Ud[[Tbc TgcT]c _^bbXQ[T& P]h P]S P[[ ^U cWT GT[TPbTS EPacXTb ^U P]S Ua^\ P]h P]S 

P[[ GT[TPbTS 8[PX\b(  

-+( Cd[[XUXRPcX^] ^U HTcc[T\T]c( >] cWT TeT]c cWPc cWT HTcc[T\T]c S^Tb ]^c QTR^\T UX]P[

U^a P]h aTPb^]& cWT] cWXb 6VaTT\T]c& P]S P]h S^Rd\T]cb VT]TaPcTS c^ QaX]V Xc X]c^ TUUTRc& bWP[[ QT 

]d[[ P]S e^XS( 6]h ^aSTa ^a YdSV\T]c T]cTaTS Qh cWT 8^dac X] UdacWTaP]RT ^U cWXb 6VaTT\T]c bWP[[ 

[XZTfXbT QT caTPcTS Pb e^XS Ua^\ cWT QTVX]]X]V(  

-,( 9Xb_dcTb GTVPaSX]V >]SXeXSdP[ HTcc[T\T]c EPh\T]cb( >] cWT TeT]c cWPc 8[Pbb

BT\QTab WPeT P SXb_dcT Pb c^ cWT SPcP _a^eXSTS Qh cWT 9TUT]SP]c& 8[Pbb BT\QTab fX[[ WPeT cWT 

^__^acd]Xch c^ _a^eXST S^Rd\T]cPcX^] P]S)^a P] Tg_[P]PcX^]( >U cWTaT Xb P SXb_dcT& cWT HTcc[T\T]c 

6S\X]XbcaPc^a fX[[ R^]bd[c fXcW cWT EPacXTb c^ STcTa\X]T fWTcWTa P] PSYdbc\T]c Xb fPaaP]cTS( IWT 

HTcc[T\T]c 6S\X]XbcaPc^a bWP[[ STcTa\X]T cWT T[XVXQX[Xch U^a& P]S cWT P\^d]cb ^U& P]h >]SXeXSdP[ 

HTcc[T\T]c EPh\T]cb d]STa cWT cTa\b ^U cWXb 6VaTT\T]c& P]S cWPc STcTa\X]PcX^] bWP[[ QT QX]SX]V( 

--( 9Xb_dcTb GTVPaSX]V 6S\X]XbcaPcX^] ̂ U HTcc[T\T]c( 6]h SXb_dcTb ]^c aTb^[eTS Qh cWT

HTcc[T\T]c 6S\X]XbcaPc^a R^]RTa]X]V cWT PS\X]XbcaPcX^] ^U cWT HTcc[T\T]c fX[[ QT aTb^[eTS Qh cWT 

8^dac d]STa cWT [Pfb ̂ U cWT HcPcT ̂ U 8P[XU^a]XP( EaX^a c^ P]h bdRW X]e^[eT\T]c ̂ U cWT 8^dac& R^d]bT[ 

U^a cWT EPacXTb fX[[ R^]UTa X] V^^S UPXcW c^ aTb^[eT cWT SXb_dcTb fXcW^dc cWT ]TRTbbXch ^U X]e^[eX]V 

cWT 8^dac( C^ UdacWTa PfPaS ^U Pcc^a]Th UTTb ^a R^bcb bWP[[ QT b^dVWc Qh ^a \PST c^ 8[Pbb 8^d]bT[ 

X] R^]]TRcX^] fXcW P]h bdRW UdacWTa _a^RTTSX]Vb( 

-.( EaT[X\X]Pah 6__a^eP[ =TPaX]V( E[PX]cXUU bWP[[ ^QcPX] P WTPaX]V QTU^aT cWT 8^dac c^

aT`dTbc cWT EaT[X\X]Pah 6__a^eP[ ^U cWT HTcc[T\T]c& R^]SXcX^]P[ RTacXUXRPcX^] ^U cWT 8[Pbb& P]S cWT 

T]cah ^U P EaT[X\X]Pah 6__a^eP[ DaSTa4 $X% P__a^eX]V ^U cWT _a^_^bTS HTcc[T\T]c& P]S $XX% bTccX]V P 

SPcT U^a P ;X]P[ 6__a^eP[)HTcc[T\T]c ;PXa]Tbb =TPaX]V( IWT EaT[X\X]Pah 6__a^eP[ DaSTa bWP[[ 

_a^eXST U^a cWT C^cXRT EPRZTc c^ QT bT]c c^ P[[ 8[Pbb BT\QTab Pb b_TRXUXTS WTaTX]( 8[Pbb 8^d]bT[ 

bWP[[ _aT_PaT cWT \^cX^] U^a EaT[X\X]Pah 6__a^eP[ ^U cWT HTcc[T\T]c P]S P[[ bd__^acX]V _P_Tab(  

9TUT]SP]c bWP[[ _a^eXST P STR[PaPcX^]& XU cWT 8^dac STT\b ]TRTbbPah& bd__^acX]V Xcb [PRZ ̂ U UX]P]RXP[ 

PQX[Xch c^ _Ph P]h PSSXcX^]P[ P\^d]c c^ bTcc[T cWXb 6RcX^](  >] R^]Yd]RcX^] fXcW cWT EaT[X\X]Pah 

6__a^eP[ WTPaX]V& E[PX]cXUU bWP[[ bdQ\Xc cWXb 6VaTT\T]c& fWXRW bTcb U^acW cWT cTa\b ^U cWXb 

HTcc[T\T]c& P]S fX[[ X]R[dST cWT _a^_^bTS C^cXRT EPRZTc& PccPRWTS c^ cWXb 6VaTT\T]c Pb (?<=;=> $( 
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-/( ;X]P[ HTcc[T\T]c 6__a^eP[ =TPaX]V( J_^] Tg_XaPcX^] ^U cWT STPS[X]Tb c^ bdQ\Xc

GT`dTbcb U^a :gR[dbX^] ^a Notices of Objections to the Settlement, and with the Court’s

_Ta\XbbX^]& P ;X]P[ 6__a^eP[)HTcc[T\T]c ;PXa]Tbb =TPaX]V bWP[[ QT R^]SdRcTS c^ STcTa\X]T cWT 

;X]P[ 6__a^eP[ ^U cWT HTcc[T\T]c P[^]V fXcW cWT P\^d]cb _a^_Ta[h _PhPQ[T U^a $X% >]SXeXSdP[ 

HTcc[T\T]c EPh\T]cb5 $XX% cWT AL96 EPh\T]c5 $XX% cWT 8[Pbb 8^d]bT[ 6fPaS5 $XXX% cWT 

:]WP]RT\T]c EPh\T]c5 P]S $Xe% HTcc[T\T]c 6S\X]XbcaPcX^] 8^bcb( 8[Pbb 8^d]bT[ fX[[ QT 

aTb_^]bXQ[T U^a SaPUcX]V P[[ S^Rd\T]cb ]TRTbbPah c^ ^QcPX] UX]P[ P__a^eP[( 8[Pbb 8^d]bT[ fX[[ P[b^ 

be responsible for drafting the attorneys’ fees and costs application to be heard at the Final

6__a^eP[ =TPaX]V( 

-0( :]cah ^U ?dSV\T]c P]S 8^]cX]dTS ?daXbSXRcX^] ^U cWT 8^dac( 8^]RdaaT]c fXcW cWT

B^cX^] U^a ;X]P[ 6__a^eP[& cWT EPacXTb bWP[[ P[b^ Y^X]c[h bTTZ cWT T]cah ̂ U ?dSV\T]c R^]bXbcT]c fXcW 

cWT cTa\b ^U cWXb 6VaTT\T]c( 6UcTa T]cah ^U cWT ?dSV\T]c& cWT 8^dac bWP[[ WPeT R^]cX]dX]V 

YdaXbSXRcX^] b^[T[h U^a _da_^bTb ^U PSSaTbbX]V4 $X% cWT X]cTa_aTcPcX^] P]S T]U^aRT\T]c ^U cWT cTa\b 

^U cWT HTcc[T\T]c& $XX% HTcc[T\T]c PS\X]XbcaPcX^] \PccTab& P]S $XXX% bdRW _^bc'?dSV\T]c \PccTab Pb 

\Ph QT P__a^_aXPcT d]STa R^dac ad[Tb ^a Pb bTc U^acW X] cWXb 6VaTT\T]c( 

-1( :gWXQXcb >]R^a_^aPcTS Qh GTUTaT]RT( IWT cTa\b ^U cWXb 6VaTT\T]c X]R[dST cWT cTa\b

bTc U^acW X] P]h PccPRWTS :gWXQXcb& fWXRW PaT X]R^a_^aPcTS Qh cWXb aTUTaT]RT Pb cW^dVW Ud[[h bTc U^acW 

WTaTX]( 6]h :gWXQXcb c^ cWXb 6VaTT\T]c PaT P] X]cTVaP[ _Pac ^U cWT HTcc[T\T]c( 

-2( 8^]UXST]cXP[Xch)EdQ[XRXch( E[PX]cXUU P]S 8[Pbb 8^d]bT[ PVaTT cWPc cWTh fX[[ ]^c XbbdT

P]h _aTbb aT[TPbTb& X]XcXPcT P]h R^]cPRc fXcW cWT _aTbb ^a \TSXP& aTb_^]S c^ P]h _aTbb X]`dXah& _^bc 

X]U^a\PcX^] ^] P]h b^RXP[ \TSXP ^a fTQbXcT& ^a WPeT P]h R^\\d]XRPcX^] fXcW cWT _aTbb ^a \TSXP 

PQ^dc cWT UPRc& P\^d]c& ^a cTa\b ^U cWT HTcc[T\T]c(  E[PX]cXUU P]S 8[Pbb 8^d]bT[ PVaTT cWTh fX[[ ]^c 

PSeTacXbT ^a \PaZTc P]h ^U cWT cTa\b ^U cWT HTcc[T\T]c cWa^dVW faXccT]& aTR^aSTS& ^a T[TRca^]XR 

R^\\d]XRPcX^]b( >] PSSXcX^]& 8[Pbb 8^d]bT[ fX[[ ]^c _dc STcPX[b PQ^dc cWT bTcc[T\T]c ^] cWTXa 

fTQbXcT& d][Tbb ]^ aTUTaT]RT Xb \PST c^ cWT RPbT ]P\T ^a 9TUT]SP]c( E[PX]cXUU P]S 8[Pbb 8^d]bT[ 

UdacWTa PVaTT cWPc XU cWTh PaT R^]cPRcTS aTVPaSX]V cWXb RPbT& cWTh fX[[ cPZT aTPb^]PQ[T bcT_b c^ 

STcTa\X]T fWTcWTa cWT R^]cPRcX]V _Pach Xb P \T\QTa ^U cWT 8[Pbb( >U cWT R^]cPRcX]V _Pach Xb ]^c P 

8[Pbb BT\QTa ̂ a cWT [TVP[ aT_aTbT]cPcXeT ̂ U P 8[Pbb BT\QTa& E[PX]cXUU P]S 8[Pbb 8^d]bT[ fX[[ bcPcT 
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^][h cWPc cWT [PfbdXc TgXbcb P]S WPb QTT] aTb^[eTS( =^fTeTa& cWXb fX[[ ]^c _aTeT]c 8[Pbb 8^d]bT[ 

Ua^\ d]STacPZX]V aT`dXaTS bdQ\XbbX^]b P]S SXbR[^bdaTb cWPc PaT aT`dXaTS c^ ^QcPX] P__a^eP[ ^U cWT 

HTcc[T\T]c& X]R[dSX]V P]S ]^c [X\XcTS c^& bdQ\XbbX^] ^U cWT HTcc[T\T]c c^ cWT AL96 X] R^]U^a\Xch 

fXcW cWT E6<6 bcPcdcT( 

-3( :]cXaT 6VaTT\T]c( IWXb 6VaTT\T]c P]S P]h PccPRWTS :gWXQXcb R^]bcXcdcT cWT T]cXaTch

^U cWT Parties’ Settlement terms. No other prior or contemporaneous written or oral negotiations

^a PVaTT\T]cb \Ph QT STT\TS QX]SX]V ^] cWT EPacXTb(   

.*( 9Xb_dcTb GTVPaSX]V AP]VdPVT ^U ;X]P[ HTcc[T\T]c 6VaTT\T]c( >U cWT EPacXTb WPeT P

SXb_dcT fXcW aTVPaS c^ cWT [P]VdPVT ^U cWT 6VaTT\T]c& cWT EPacXTb PVaTT c^ PccT\_c c^ X]U^a\P[[h 

aTb^[eT cWT SXb_dcT Qh T]VPVX]V ?TUUaTh 6( G^bb c^ \TSXPcT bdRW SXb_dcT(  

.+( 6\T]S\T]c ^a B^SXUXRPcX^]( IWXb 6VaTT\T]c \Ph QT P\T]STS ^a \^SXUXTS ^][h

Qh P faXccT] X]bcad\T]c bXV]TS Qh cWT EPacXTb ^a cWTXa bdRRTbb^ab'X]'X]cTaTbc( 

.,( 6dcW^aXiPcX^] c^ :]cTa X]c^ 6VaTT\T]c( 8^d]bT[ U^a P[[ EPacXTb fPaaP]c P]S

aT_aTbT]c cWTh PaT Tg_aTbb[h PdcW^aXiTS Qh cWT EPacXTb fW^\ cWTh aT_aTbT]c c^ ]TV^cXPcT cWXb 

6VaTT\T]c P]S c^ cPZT P[[ P__a^_aXPcT PRcX^]b aT`dXaTS ^a _Ta\XccTS c^ QT cPZT] Qh cWT EPacXTb 

_dabdP]c c^ cWXb 6VaTT\T]c c^ TUUTRcdPcT Xcb cTa\b P]S c^ TgTRdcT P]h ^cWTa S^Rd\T]cb aT`dXaTS c^ 

TUUTRcdPcT cWT cTa\b ^U cWXb 6VaTT\T]c( IWT EPacXTb P]S cWTXa R^d]bT[ fX[[ R^^_TaPcT fXcW TPRW 

^cWTa P]S dbT cWTXa QTbc P]S V^^S'UPXcW TUU^acb c^ TUUTRc cWT X\_[T\T]cPcX^] ^U cWT HTcc[T\T]c( >U 

cWT EPacXTb PaT d]PQ[T c^ aTPRW PVaTT\T]c ^] cWT U^a\ ^a R^]cT]c ^U P]h S^Rd\T]c ]TTSTS c^ 

X\_[T\T]c cWT HTcc[T\T]c& ^a ^] P]h bd__[T\T]cP[ _a^eXbX^]b cWPc \Ph QTR^\T ]TRTbbPah c^ 

TUUTRcdPcT cWT cTa\b ^U cWXb HTcc[T\T]c& cWT EPacXTb \Ph bTTZ cWT PbbXbcP]RT ^U cWT 8^dac c^ aTb^[eT 

bdRW SXbPVaTT\T]c( 

.-( 7X]SX]V ^] HdRRTbb^ab P]S 6bbXV]b( IWXb 6VaTT\T]c bWP[[ QT QX]SX]V d_^]& P]S

X]daT c^ cWT QT]TUXc ^U& cWT bdRRTbb^ab& WTXab& ^a PbbXV]b ^U cWT EPacXTb WTaTc^& Pb _aTeX^db[h STUX]TS( 

..( 8P[XU^a]XP APf <^eTa]b( 6[[ cTa\b ^U cWXb 6VaTT\T]c P]S :gWXQXcb WTaTc^ bWP[[ QT

V^eTa]TS Qh P]S X]cTa_aTcTS PRR^aSX]V c^ cWT [Pfb ^U cWT HcPcT ^U 8P[XU^a]XP( 

./( :gTRdcX^] P]S 8^d]cTa_Pacb( IWXb 6VaTT\T]c Xb bdQYTRc ^][h c^ cWT TgTRdcX^] ^U P[[

EPacXTb( =^fTeTa& cWT 6VaTT\T]c \Ph QT TgTRdcTS X] ^]T ^a \^aT R^d]cTa_Pacb( 6[[ TgTRdcTS 
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R^d]cTa_Pacb P]S TPRW ^U cWT\& X]R[dSX]V UPRbX\X[T P]S bRP]]TS R^_XTb ^U cWT bXV]PcdaT _PVT& bWP[[ 

QT STT\TS c^ QT ^]T P]S cWT bP\T X]bcad\T]c _a^eXSTS cWPc R^d]bT[ U^a cWT EPacXTb bWP[[ TgRWP]VT 

P\^]V cWT\bT[eTb ^aXVX]P[ bXV]TS R^d]cTa_Pacb( 

.0( 6RZ]^f[TSVT\T]c cWPc cWT HTcc[T\T]c >b ;PXa P]S GTPb^]PQ[T( IWT EPacXTb QT[XTeT

cWXb 6VaTT\T]c Xb P UPXa& PST`dPcT& P]S aTPb^]PQ[T bTcc[T\T]c ^U cWT 6RcX^] P]S WPeT PaaXeTS Pc cWXb 

Settlement after arm’s'[T]VcW ]TV^cXPcX^]b& \TSXPcX^]& P]S X] cWT R^]cTgc ^U PSeTabPaXP[ [XcXVPcX^]& 

cPZX]V X]c^ PRR^d]c P[[ aT[TeP]c UPRc^ab& _aTbT]c P]S _^cT]cXP[( IWT EPacXTb UdacWTa PRZ]^f[TSVT cWPc 

cWTh PaT TPRW aT_aTbT]cTS Qh R^\_TcT]c R^d]bT[ P]S cWPc cWTh WPeT WPS P] ^__^acd]Xch c^ R^]bd[c 

fXcW cWTXa R^d]bT[ aTVPaSX]V cWT UPXa]Tbb P]S aTPb^]PQ[T]Tbb ^U cWXb 6VaTT\T]c(    

.1( C^ 6S\XbbX^] ^U AXPQX[Xch ^a 8[Pbb 8TacXUXRPcX^]( IWT EPacXTb PaT PVaTTX]V c^ R[Pbb

RTacXUXRPcX^] U^a bTcc[T\T]c _da_^bTb ^][h( IWXb 6VaTT\T]c bWP[[ ]^c R^]bcXcdcT& X] cWXb ^a P]h ^cWTa 

_a^RTTSX]V& P] PS\XbbX^] ^U P]h ZX]S Qh 9TUT]SP]c& X]R[dSX]V fXcW^dc [X\XcPcX^]& cWPc 9TUT]SP]c 

R^\\XccTS P]h eX^[PcX^] ^U bcPcdcT ^a ^cWTa fa^]VS^X]V& cWPc 9TUT]SP]c Xb [XPQ[T c^ E[PX]cXUU ^a c^ 

P]h ^cWTa 8[Pbb BT\QTab& cWPc RTacXUXRPcX^] ^U P R[Pbb U^a caXP[ ^a P]h ^cWTa _da_^bT Xb P__a^_aXPcT 

^a _a^_Ta ̂ a cWPc E[PX]cXUU ^a P]h 8[Pbb BT\QTa RP] TbcPQ[XbW P]h ̂ U cWT aT`dXbXcT T[T\T]cb U^a R[Pbb 

caTPc\T]c ^U P]h ^U cWT R[PX\b X] cWXb 6RcX^]( >U& U^a P]h aTPb^]& cWT HTcc[T\T]c Xb ]^c UX]P[[h 

P__a^eTS& cWXb 6VaTT\T]c fX[[ QT e^XS P]S cWT EPacXTb fX[[ QT aTbc^aTS c^ cWTXa aTb_TRcXeT _^bXcX^]b 

X] cWT [PfbdXc Pb XU cWTh WPS ]^c T]cTaTS X]c^ cWXb 6VaTT\T]c( IWT EPacXTb UdacWTa PVaTT cWPc cWXb 

6VaTT\T]c ^a P]h S^Rd\T]cb ^a ^aSTab XbbdTS aT[PcTS c^ cWXb HTcc[T\T]c fX[[ ]^c QT PS\XbbXQ[T& 

other than according to the Settlement’s terms, in this or any other proceeding as evidence that

TXcWTa4 $X% P R[Pbb PRcX^] bW^d[S QT RTacXUXTS& ^a $XX% 9TUT]SP]c Xb [XPQ[T c^ E[PX]cXUU ^a P]h 8[Pbb 

BT\QTa( 

.2( C^]'6S\XbbX^] ^U AXPQX[Xch( IWT EPacXTb T]cTa X]c^ cWXb 6VaTT\T]c c^ aTb^[eT cWT

SXb_dcT cWPc WPb PaXbT] QTcfTT] cWT\ P]S c^ Pe^XS cWT QdaST]& Tg_T]bT P]S aXbZ ^U R^]cX]dTS 

[XcXVPcX^]( >] T]cTaX]V X]c^ cWXb 6VaTT\T]c& 9TUT]SP]c S^Tb ]^c PS\Xc& P]S b_TRXUXRP[[h ST]XTb& cWPc 

Xc WPb eX^[PcTS P]h UTSTaP[& bcPcT& ^a [^RP[ [Pf5 eX^[PcTS P]h aTVd[PcX^]b ^a VdXST[X]Tb _a^\d[VPcTS 

_dabdP]c c^ P]h bcPcdcT ^a P]h ^cWTa P__[XRPQ[T [Pfb& aTVd[PcX^]b ^a [TVP[ aT`dXaT\T]cb5 QaTPRWTS 

P]h R^]caPRc5 eX^[PcTS ^a QaTPRWTS P]h Sdch5 T]VPVTS X] P]h \XbaT_aTbT]cPcX^] ^a STRT_cX^]5 ^a 
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T]VPVTS X] P]h ^cWTa d][PfUd[ R^]SdRc fXcW aTb_TRc c^ Xcb T\_[^hTTb( CTXcWTa cWXb 6VaTT\T]c& ]^a 

P]h ^U Xcb cTa\b ^a _a^eXbX^]b& ]^a P]h ^U cWT ]TV^cXPcX^]b R^]]TRcTS fXcW Xc& bWP[[ QT R^]bcadTS Pb 

P] PS\XbbX^] ^a R^]RTbbX^] Qh 9TUT]SP]c ^U P]h bdRW eX^[PcX^]b ^a UPX[daTb c^ R^\_[h fXcW P]h 

P__[XRPQ[T [Pf& aTVd[PcX^]& ^a [TVP[ aT`dXaT\T]c( :gRT_c Pb ]TRTbbPah X] P _a^RTTSX]V c^ T]U^aRT 

cWT cTa\b ^U cWXb 6VaTT\T]c& cWXb 6VaTT\T]c P]S Xcb cTa\b P]S _a^eXbX^]b bWP[[ ]^c QT ^UUTaTS ^a 

aTRTXeTS Pb TeXST]RT X] P]h PRcX^] ^a _a^RTTSX]V c^ TbcPQ[XbW P]h [XPQX[Xch ^a PS\XbbX^] ^U P]h 

]PcdaT ^] cWT _Pac ^U 9TUT]SP]c& ^a c^ TbcPQ[XbW cWT TgXbcT]RT ^U P]h R^]SXcX^] R^]bcXcdcX]V P 

eX^[PcX^] ^U& ^a P ]^]'R^\_[XP]RT fXcW& UTSTaP[& bcPcT& [^RP[ ^a ^cWTa P__[XRPQ[T [Pf( 

.3( 8P_cX^]b( IWT RP_cX^]b P]S bTRcX^] ]d\QTab X] cWXb 6VaTT\T]c PaT X]bTacTS U^a cWT

reader’s convenience, and in no way define& [X\Xc& R^]bcadT ^a STbRaXQT cWT bR^_T ^a X]cT]c ^U cWT 

_a^eXbX^]b ^U cWXb 6VaTT\T]c( 

/*( LPXeTa( C^ fPXeTa ^U P]h R^]SXcX^] ^a R^eT]P]c R^]cPX]TS X] cWXb 6VaTT\T]c ^a

UPX[daT c^ TgTaRXbT P aXVWc ^a aT\TSh Qh P]h ^U cWT EPacXTb WTaTc^ bWP[[ QT R^]bXSTaTS c^ X\_[h ^a 

R^]bcXcdcT P UdacWTa fPXeTa Qh bdRW _Pach ^U cWT bP\T ^a P]h ^cWTa R^]SXcX^]& R^eT]P]c& aXVWc ^a 

aT\TSh( 

/+( :]U^aRT\T]c 6RcX^]b( >] cWT TeT]c cWPc ^]T ^a \^aT ^U cWT EPacXTb X]bcXcdcTb P]h

[TVP[ PRcX^] ^a ^cWTa _a^RTTSX]V PVPX]bc P]h ^cWTa EPach ^a EPacXTb c^ T]U^aRT cWT _a^eXbX^]b ^U cWXb 

HTcc[T\T]c& ^a c^ STR[PaT aXVWcb P]S)^a ^Q[XVPcX^]b d]STa cWXb HTcc[T\T]c& cWT _aTePX[X]V EPach ^a 

EPacXTb bWP[[ QT T]cXc[TS c^ aTR^eTa Ua^\ cWT ]^]'prevailing Party or Parties reasonable attorneys’

UTTb P]S R^bcb& X]R[dSX]V Tg_Tac fXc]Tbb UTTb X]RdaaTS X] R^]]TRcX^] fXcW P]h T]U^aRT\T]c PRcX^]b( 

/,( BdcdP[ EaT_PaPcX^]( IWT EPacXTb WPeT WPS P Ud[[ ^__^acd]Xch c^ ]TV^cXPcT cWT cTa\b

P]S R^]SXcX^]b ̂ U cWXb 6VaTT\T]c( 6RR^aSX]V[h& cWXb 6VaTT\T]c bWP[[ ]^c QT R^]bcadTS \^aT bcaXRc[h 

PVPX]bc ^]T EPach cWP] P]^cWTa \TaT[h Qh eXacdT ^U cWT UPRc cWPc Xc \Ph WPeT QTT] _aT_PaTS Qh 

counsel for one of the Parties, it being recognized that, because of the arm’s'[T]VcW ]TV^cXPcX^]b 

QTcfTT] cWT EPacXTb& P[[ EPacXTb WPeT R^]caXQdcTS c^ cWT _aT_PaPcX^] ^U cWXb 6VaTT\T]c( 

/-( GT_aTbT]cPcX^] Qh 8^d]bT[( IWT EPacXTb PRZ]^f[TSVT cWPc cWTh WPeT QTT]

aT_aTbT]cTS Qh R^d]bT[ cWa^dVW^dc P[[ ]TV^cXPcX^]b cWPc _aTRTSTS cWT TgTRdcX^] ^U cWXb 6VaTT\T]c& 

P]S cWPc cWXb 6VaTT\T]c WPb QTT] TgTRdcTS fXcW cWT R^]bT]c P]S PSeXRT ^U R^d]bT[( ;dacWTa& 
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NOTICE OF CLASS ACTION SETTLEMENT 
Joshua Sweet v.SF Tire & Service Central, Inc. 

San Francisco County Superior Court Case No. CGC 20-584213 

 

You are receiving this Notice because you have been identified as a former or current non-exempt or hourly-

paid employee of SF Tire & Service Central, Inc. (referred to herein as “SF Tire”).  You should read this Notice 

carefully because it will affect your rights. 
 

The San Francisco County Superior Court authorized this notice. This is not a solicitation from a lawyer. 

 

A former employee, Joshua Sweet, has sued SF Tire on behalf of himself and others similarly situated former 

and current non-exempt or hourly-paid employees of SF Tire.  The parties have reached a settlement, and the Court has 

preliminarily approved it.  The settlement resolves the lawsuit.  Your legal rights are affected whether you act or do not 

act.  SF Tire cannot and will not retaliate against you in any way for participating in this settlement.  Read this notice 

carefully.  

According to SF Tire’s records, you were employed by SF Tire at a time between April 22, 2016 and January 1, 2020 

(“Class Period”) and worked                                workweeks during this period of time.   

 

  

YOUR OPTIONS IN RESPONSE TO THIS NOTICE OF SETTLEMENT 

DO NOTHING AND RECEIVE SETTLEMENT 

PAYMENTS 

 

Receive payments and release certain claims as set forth 

below. 

EXCLUDE YOURSELF FROM THE 

SETTLEMENT AND RECEIVE NO PAYMENTS 

FROM THE SETTLEMENT 

 

(Deadline:  ____, 2022) 

Submit a request for exclusion (also called an “Opt-Out 

Request”) to exclude yourself from the lawsuit and 

settlement, receive no money and do not release the claims 

alleged in this class action case. 

 

If you wish to be excluded from the lawsuit and settlement, 

you must follow the instructions set forth below for Opt-Out 

Requests. 

OBJECT TO THE SETTLEMENT 

 

(Deadline:  ____, 2022) 

If you disagree with the proposed settlement, you may 

submit an objection.  If the Court agrees with your 

objection, the parties can choose whether to withdraw the 

settlement or change its terms.  If the Court rejects, i.e. 

overrules, your objection, you will be bound by the 

Settlement.  You will not have a second opportunity to opt-

out of the settlement. 

 

Objections may be submitted to the Court, the Settlement 

Administrator and counsel as set forth below.  

 

Written objections will be considered without the need for 

the objector to appear at the final approval hearing.  

Alternatively, an objector may appear at the final approval 

hearing and make an oral objection.  

 

 

YOUR RIGHTS AND OPTIONS – AND THE DEADLINES TO EXERCISE THEM – ARE  

EXPLAINED IN THIS NOTICE. 
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1. Why did I receive this Notice? 

You received this Notice because SF Tire’s records show that you were employed by SF Tire at some time between April 

22, 2016 and January 1, 2020 (“Class Period”).  This Notice explains that the Court has granted preliminary approval of 

a proposed settlement of a class action lawsuit that may affect you.  You have legal rights and options that you may 

exercise before the Court decides whether to grant final approval of the proposed settlement. 

2. What is this lawsuit about? 

Plaintiff Joshua Sweet (“Plaintiff”) filed a lawsuit against SF Tire and Service Central, Inc. on behalf of himself and 

other current and former non-exempt or hourly-paid employees in the Superior Court of California, County of San 

Francisco (the “Action”).  The Action was originally filed on April 22, 2020. The Action alleges that Plaintiff and other 

similarly situated non-exempt or hourly-paid employees of SF Tire were not paid overtime wages, were denied meal and 

rest periods and did not receive premium pay for missed or noncompliant meal and rest periods, were not timely paid 

final wages and received inaccurate or noncompliant wage statements.  In addition, Plaintiff brought Private Attorneys 

General Act (“PAGA”) claims alleging the same class action violations, along with a claim that SF Tire failed to provide 

suitable seating.  In the lawsuit, Plaintiff seeks general and special damages, statutory penalties, civil penalties, attorney’s 

fees and costs.  SF Tire contends that it complied with all applicable laws.  The Court has granted preliminary approval 

of the Class Action Settlement between the parties in this case.  The Court has not made a decision regarding the ultimate 

merits of each party’s position.  

 
3. What is a class action and who is involved in this lawsuit? 

In a class action lawsuit, one or more people called “Class Representatives” (in this case, Joshua Sweet) sue on behalf of 

themselves and other people who may have similar claims. These people together are a “Class” or “Class Members.”  

The company they sue (in this case, SF Tire) is called the Defendant. If the Court determines that Class Representatives 

may represent a Class, then the court may resolve the issues for everyone in the Class—except for those people who 

choose to exclude themselves from the Class.   

In this case, the Parties have decided to settle the case on a Class basis. The Court has made a preliminary determination 

that the proposed Class settlement between SF Tire and Class Members is fair, adequate, and reasonable. The Court will 

decide whether to finally approve the proposed settlement after the Class Members are given a chance to exclude 

themselves from or object to the proposed settlement.  

SF Tire does not admit engaging in any unlawful conduct as alleged in this lawsuit and denies all claims and charges of 

wrongdoing and liability. SF Tire denies that it owes damages or monies related to any of Plaintiff’s allegations listed 

above.  SF Tire is settling the matter as a compromise.  SF Tire reserves its right and intends to defend itself against any 

claim if for any reason the Settlement fails.   

4. Is there any money available now? 

If the Court gives final approval to this settlement, participating Settlement Class Members will be sent a checks for their 

portion of the settlement funds.   

5. What does the settlement provide? 

The proposed settlement requires SF Tire to pay a Maximum Settlement Amount not to exceed One Million Four 

Hundred Seventy-Five Thousand Dollars ($1,475,000).  The Maximum Settlement Amount will be paid by SF Tire to 

the Class Action Administrator for distribution in the following installments: 

a. The Initial Payment of Seven Hundred Seventy-Five Thousand Dollars ($775,000.00) shall be 

paid fifteen (15) days after the settlement becomes final; 
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b. The Second payment of Three Hundred Thousand Dollars ($300,000) shall be paid no later 

than March 1, 2022; and 

c. The Third payment of Four Hundred Thousand Dollars ($400,000) shall be paid no later than 

March 1, 2023. 

 

The Maximum Settlement Amount includes payments for attorneys’ fees (up to $486,750.00) and costs (up to $25,000), 

an enhancement award for Plaintiff (up to $7,500), Settlement Administration Costs ($7,000), and a PAGA payment to 

the Labor Workforce Development Agency of $22,500.  The amount remaining after these payments is the amount 

available to distribute to the Settlement Class (“Net Settlement Amount”). Settlement proceeds will be paid to all Class 

Members who do not submit a Request for Exclusion or Opt-Out Request (“Settlement Class Members”).  Settlement 

Class Members will receive one payment after the settlement becomes final and a second payment after March 1, 2023. 

Plaintiff Joshua Sweet also settled his non-class action/non-PAGA claims against SF Tire for $25,000, but this payment 

will not be made from the Maximum Settlement Amount. 

6. What can I get from the settlement? 

The amount of your share of the Net Settlement Amount will be calculated as follows.   

The Settlement Administrator will divide the Net Settlement Amount by the total number of workweeks in the Class 

Period for all Settlement Class Members to arrive at an amount per workweek.  That amount will then be multiplied by 

the number of workweeks that you worked during the Class Period to arrive at your payments.  Using this formula, the 

Settlement Administrator estimates that your payments will total $  . 

 

7. Will taxes be withheld from my settlement payments? 

Of the payments distributed to each Settlement Class Member, two-thirds (2/3) shall be allocated as interest, penalties 

and other non-wages and reported on an IRS Form 1099.  The remaining one-third (1/3) of the payment distributed to 

each Settlement Class Member shall be allocated as wages and subject to payroll deductions on an IRS Form W-2.  

Settlement Class Members should consult with their tax advisors concerning the tax consequences of the payments that 

they receive under the settlement.    

 

8. When and Where is the Final Approval Hearing? 

The Court has scheduled a Fairness/Final Approval Hearing on [insert date], 2022, at [time]. in Department 302 of the 

Superior Court of California, County of San Francisco, located at 400 McAllister Street, San Francisco, CA 94102, at 

which time the Court will determine: (1) whether the proposed settlement should be approved as fair, reasonable and 

adequate to Settlement Class Members; and (2) whether the applications for attorneys’ fees, costs, and the Plaintiff’s 

awards should be approved.  If the Court approves the settlement, an Order Granting Final Approval will be entered. It 

is neither required nor necessary that you attend the Final Approval Hearing.  Once the Order Granting Final Approval 

is signed by the Court, and if there is no appeal of the Court’s order, then checks will be mailed out to the Settlement 

Class Members as provided above.  If an appeal is filed, then distributions will be delayed until after final resolution of 

any appeals. 

9. How can I receive the payments? 

You do not need to do anything to receive the payments so long as you do not exclude yourself from the Class. 

 

If this Notice was sent to you at your current address, you do not need to do anything further to receive payments.    If 

this Notice was forwarded by the postal service, or if it was otherwise sent to you at an address that is not current, or if 

you have changed your address, then you should immediately notify the Settlement Administrator in writing stating 

your name and past and current addresses.  
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The Settlement Administrator’s address is:  

 

SF Tire Class Action Administration 

c/o [Name of Administrator] 

[INSERT ADDRESS] 

 

  

10. What am I giving up if I stay in the class? 

If you do nothing and the Court gives final approval to the settlement (and it is not appealed), you will receive your 

settlement payments, but will be unable to sue SF Tire for the following “Released Claims”: 

All claims, including penalties, costs and attorneys’ fees related thereto, that could have been brought under the facts and 

allegations made in the operative Complaint, including, but not limited to: (1) Unpaid Overtime Wages (Lab. Code §§ 

510 and 1198); (2) Meal Period Violations (Lab. Code §§ 226.7 and 512); (3) Rest Period Violations (Lab. Code § 226.7); 

(4) Failure to Timely Pay Final Wages (Lab. Code §§ 201-203); (5) Non-Compliant Wage Statements (Lab. Code § 226); 

(6) Unfair Business Practices (Bus. & Prof. Code §§ 17200, et seq.); and (7) and Penalties under the California Private 

Attorneys’ General Act pursued in the Action, that accrued at any time during the Class Period. 
The Released Class Claims do not include a release of any other rights you have or claims you may have as an employee 

or former employee of SF Tire.   

11. What if I get my payments and don’t cash them? 

If you receive the payments and do not cash your checks, you will still be bound by the terms of the settlement and you 

will release all claims released under this settlement.  After 180 days, the Settlement Administrator will stop payment on 

your check(s).  The funds from any un-cashed checks will then revert to a cy pres recipient, the California Rural Legal 

Assistance Foundation. 

12. What happens if I do nothing at all? 

If you do nothing, you will receive payments from the settlement and you will be bound by the terms of the settlement.   

13. How do I request to be excluded from the settlement? 

If you want to retain the right to pursue claims against SF Tire alleged in this case and/or you do not want payments from 

this settlement, then you must take certain steps.  This is called excluding yourself, and is also referred to as “opting out” 

of the settlement.  Do not exclude yourself or “opt out” if you wish to receive money from this settlement.  

To exclude yourself from the settlement, you must submit an opt-out request postmarked on or before _______, 2022.   

In the opt-out request, you must: (1) legibly state your name, your address and your telephone number, (2) state that you 

do not wish to be included in the Settlement, and (3) sign the opt-out request.  If you choose to opt-out of the Settlement, 

you will not receive money from the Settlement. You must return your request to: 

 

SF Tire Class Action Administration 

c/o [Name of Administrator] 

[INSERT ADDRESS] 

   

14. If I do not exclude myself, can I sue SF Tire for the same claims later? 

No.  If you do not submit a valid and timely Opt-Out request postmarked by _______, 2022, you will be bound by all 

terms of the settlement and any Final Judgment entered in the Action, if the settlement is approved by the Court.  The 

settlement and Final Judgment will include a full release of claims in this Action, which will prevent you from suing SF 

Tire or any related persons or entities for the claims released by the settlement.  If you have a pending lawsuit, speak to 

your lawyer in that case immediately. 
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15. If I exclude myself, can I get money from this settlement? 

No.  If you exclude yourself, you are asking not to be included in the settlement. 

16. Do I have a lawyer in this case? 

The Court has approved the Woodall Law Offices as Class Counsel to represent you and all Settlement Class Members.  

You do not need to hire your own lawyer because Class Counsel is working on your behalf.  But, if you want to hire your 

own lawyer, you may do so at your own expense.  For example, you can hire your own legal counsel to appear in Court 

for you if you want someone other than Class Counsel to speak for you. 

17. How will the lawyers and the Class Representatives be paid? 

Class Counsel will request that the Court approve an award of attorneys’ fees and litigation costs.  Class Counsel will 

also request that the Plaintiff receives an additional award. The amount of attorneys’ fees and costs awarded to Class 

Counsel and any awards to the Plaintiff will be subject to the Court’s approval.  You will not have to pay these fees and 

expenses separately.  Class Counsel has been prosecuting the Action on behalf of the Class on a contingency fee basis 

(that is, without being paid to date) while advancing litigation costs and expenses.  The attorney’s fees and costs awarded 

by the Court will constitute full compensation for all legal fees and expenses of Class Counsel in the Action, including 

any work they do in the future.  Lastly, as part of the preliminary approval of the settlement, the Court has approved 

payment of claims administration expenses in the amount of up to Seven Thousand Dollars ($7,000) to the Settlement 

Administrator from the Maximum Settlement Amount.   

18. How do I object to the settlement? 

If you think that the proposed settlement is unfair, inadequate or unreasonable, you can object to the proposed settlement.  

If you object, and if the Court approves the proposed settlement, then you will still receive a share of the settlement 

money, and you will be bound by the terms of the release as set forth above. 

Objections do not need to be formally filed but may be submitted personally or through an attorney, to the proposed 

Settlement for Case No. CGC-20-584213 by mailing your objection to:  

The Clerk of the Court, Superior Court of California, County of San Francisco,  

400 McAllister Street, San Francisco, California 94102 

 

You may also submit an objection in person at the Superior Court, County of San Francisco.  Copies of all documents 

submitted to the clerk must also be mailed to the Settlement Administrator and counsel listed below.   

All objections should reference the case name and number (Sweet v. SF Tire & Service Central, Inc. (Case No. CGC-20-

584213) and be submitted no later than __________, 2022. 

The objection must state that you object to the Settlement and include the following information:  (1) your name, address, 

phone number; (2) a statement of your views and the reasons for your objection; and (3) copies of papers, briefs or 

documents upon which the objection is based.  Alternatively, a Class Member may appear at the Final Approval Hearing 

and present his/her objection to the Court orally, even without written objection.  The submission of an objection shall 

not operate as a request for exclusion and no Class Member shall be excluded from the Settlement simply by virtue of 

filing an objection.  You will also be permitted to withdraw your objection.  If the Court approves the Settlement over 

your objection, you will be bound by the Settlement, and all of the terms in this Notice will apply to you.  You will not 

have a second opportunity to opt-out of the settlement if the Court overrules your objection.  You may also (but are not 

required to) attend the Final Approval Hearing on ____________, 2022.  Counsel for the parties will bring to the Court’s 
attention all objections received by this date.   

 

Copies of all documents submitted to the Court must also be mailed to the Settlement Administrator with a postmark 

dated no later than ___________, 2022 at the following address: 
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SF Tire Class Action Administration 

c/o [Name of Administrator] 

[INSERT ADDRESS] 

 

If you object in the manner provided above, then you or your attorney may appear at the Final Approval Hearing, 

currently set for ______, 2022, at __:00 a.m./p.m. at Department 302 of the Superior Court of California, County of San 

Francisco, 400 McAllister Street, San Francisco, CA 94102.  However, if you do not object in the manner provided 

above, your objection may be considered waived and you will not be able to make any other or later objection to the 

fairness, reasonableness or adequacy of the proposed settlement. 

 

19. What’s the difference between objecting to the settlement and excluding myself from the settlement? 

Objecting is simply telling the Court that you don’t like something about the settlement.  You can object only if you stay 

in the Settlement Class.  Excluding yourself is telling the Court that you do not want to be part of the Class.  If you 

exclude yourself, you have no basis to object because the case no longer affects you. 

20. May I attend the hearing and speak? 

Anyone may attend this hearing.  If you are a Settlement Class Member and wish to make an objection at the hearing, 

you may do so. 

21. Where can I get more details about the settlement? 

This Notice summarizes the proposed settlement.  For a more detailed statement of the matters involved in the Action, 

you may refer to the Unopposed Motion for Preliminary Approval of Class Action Settlement, and any other pleadings 

and papers filed in the Action.  All of the pleadings and other records in this litigation, including the Settlement 

Agreement, may be examined online on the San Francisco County Superior Court’s website at 

https://sfsuperiorcourt.org/divisions/civil. After arriving at the website, click the “online services” link and then the “case 

query” link, then enter CGC-20-584213 as the case number and click “SEARCH.” Images of every document filed in 

the case may be viewed through the “Register of Actions.”    

22. Can I read a copy of the settlement agreement? 

Yes.  A copy of the settlement agreement may be found as part of the Unopposed Motion for Preliminary Approval of 

Class Action Settlement, which is available for your review through the San Francisco County Superior Court’s website 

pursuant to the instructions provided in Question 21 above. 

23. What is the Contact information for Class Counsel and Defendant’s Counsel? 

CLASS COUNSEL 

 

KEVIN F. WOODALL 

WOODALL LAW OFFICES 

100 Pine Street, Suite 1250 

San Francisco, CA 94111 

Telephone: 415.413.4629 

kevin@kwoodalllaw.com 
 

 

COUNSEL FOR SF TIRE 

 

LINDA M. MORONEY 

NATALIE B. FUJIKAWA 

GORDON REES SCULLY MANSUKHANI, LLP  

275 Battery Street, Suite 2000 

San Francisco, CA 94111 

Telephone:  415.986.5900 

 

 

 

https://sfsuperiorcourt.org/divisions/civil
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24. What if I have more questions? 

If you have any questions about the settlement, you may contact the Settlement Administrator: 

SF Tire Class Action Administration 

c/o [Name of Administrator] 

[INSERT ADDRESS] 

Toll-free Phone number:  [insert] 

 

*** PLEASE DO NOT CONTACT THE COURT WITH YOUR QUESTIONS*** 
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NOTICE OF CLASS ACTION SETTLEMENT 
Joshua Sweet v.SF Tire & Service Central, Inc. 

San Francisco County Superior Court Case No. CGC 20-584213 

 

You are receiving this Notice because you have been identified as a former or current non-exempt or hourly-

paid employee of SF Tire & Service Central, Inc. (referred to herein as “SF Tire”).  You should read this Notice 

carefully because it will affect your rights. 
 

The San Francisco County Superior Court authorized this notice. This is not a solicitation from a lawyer. 

 

A former employee, Joshua Sweet, has sued SF Tire on behalf of himself and others similarly situated former 

and current non-exempt or hourly-paid employees of SF Tire.  The parties have reached a settlement, and the Court has 

preliminarily approved it.  The settlement resolves the lawsuit.  Your legal rights are affected whether you act or do not 

act.  SF Tire cannot and will not retaliate against you in any way for participating in this settlement.  Read this notice 

carefully.  

According to SF Tire’s records, you were employed by SF Tire at a time between April 22, 2016 and January 1, 2020 

(“Class Period”) and worked                                workweeks during this period of time.   

 

  

YOUR OPTIONS IN RESPONSE TO THIS NOTICE OF SETTLEMENT 

DO NOTHING AND RECEIVE SETTLEMENT 

PAYMENTS 

 

Receive payments and release certain claims as set forth 

below. 

EXCLUDE YOURSELF FROM THE 

SETTLEMENT AND RECEIVE NO PAYMENTS 

FROM THE SETTLEMENT 

 

(Deadline:  ____, 2022) 

Submit a request for exclusion (also called an “Opt-Out 

Request”) to exclude yourself from the lawsuit and 

settlement, receive no money and do not release the claims 

alleged in this class action case. 

 

If you wish to be excluded from the lawsuit and settlement, 

you must follow the instructions set forth below for Opt-Out 

Requests. 

OBJECT TO THE SETTLEMENT 

 

(Deadline:  ____, 2022) 

If you disagree with the proposed settlement, you may 

submit an objection.  If the Court agrees with your 

objection, the parties can choose whether to withdraw the 

settlement or change its terms.  If the Court rejects, i.e. 

overrules, your objection, you will be bound by the 

Settlement.  You will not have a second opportunity to opt-

out of the settlement. 

 

Objections may be submitted to the Court, the Settlement 

Administrator and counsel as set forth below.  

 

Written objections will be considered without the need for 

the objector to appear at the final approval hearing.  

Alternatively, an objector may appear at the final approval 

hearing and make an oral objection.  

 

 

YOUR RIGHTS AND OPTIONS – AND THE DEADLINES TO EXERCISE THEM – ARE  

EXPLAINED IN THIS NOTICE. 
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1. Why did I receive this Notice? 

You received this Notice because SF Tire’s records show that you were employed by SF Tire at some time between April 

22, 2016 and January 1, 2020 (“Class Period”).  This Notice explains that the Court has granted preliminary approval of 

a proposed settlement of a class action lawsuit that may affect you.  You have legal rights and options that you may 

exercise before the Court decides whether to grant final approval of the proposed settlement. 

2. What is this lawsuit about? 

Plaintiff Joshua Sweet (“Plaintiff”) filed a lawsuit against SF Tire and Service Central, Inc. on behalf of himself and 

other current and former non-exempt or hourly-paid employees in the Superior Court of California, County of San 

Francisco (the “Action”).  The Action was originally filed on April 22, 2020. The Action alleges that Plaintiff and other 

similarly situated non-exempt or hourly-paid employees of SF Tire were not paid overtime wages, were denied meal and 

rest periods and did not receive premium pay for missed or noncompliant meal and rest periods, were not timely paid 

final wages and received inaccurate or noncompliant wage statements.  In addition, Plaintiff brought Private Attorneys 

General Act (“PAGA”) claims alleging the same class action violations, along with a claim that SF Tire failed to provide 

suitable seating.  In the lawsuit, Plaintiff seeks general and special damages, statutory penalties, civil penalties, attorney’s 

fees and costs.  SF Tire contends that it complied with all applicable laws.  The Court has granted preliminary approval 

of the Class Action Settlement between the parties in this case.  The Court has not made a decision regarding the ultimate 

merits of each party’s position.  

 
3. What is a class action and who is involved in this lawsuit? 

In a class action lawsuit, one or more people called “Class Representatives” (in this case, Joshua Sweet) sue on behalf of 

themselves and other people who may have similar claims. These people together are a “Class” or “Class Members.”  

The company they sue (in this case, SF Tire) is called the Defendant. If the Court determines that Class Representatives 

may represent a Class, then the court may resolve the issues for everyone in the Class—except for those people who 

choose to exclude themselves from the Class.   

In this case, the Parties have decided to settle the case on a Class basis. The Court has made a preliminary determination 

that the proposed Class settlement between SF Tire and Class Members is fair, adequate, and reasonable. The Court will 

decide whether to finally approve the proposed settlement after the Class Members are given a chance to exclude 

themselves from or object to the proposed settlement.  

SF Tire does not admit engaging in any unlawful conduct as alleged in this lawsuit and denies all claims and charges of 

wrongdoing and liability. SF Tire denies that it owes damages or monies related to any of Plaintiff’s allegations listed 

above.  SF Tire is settling the matter as a compromise.  SF Tire reserves its right and intends to defend itself against any 

claim if for any reason the Settlement fails.   

4. Is there any money available now? 

If the Court gives final approval to this settlement, participating Settlement Class Members will be sent a checks for their 

portion of the settlement funds.   

5. What does the settlement provide? 

The proposed settlement requires SF Tire to pay a Maximum Settlement Amount not to exceed One Million Four 

Hundred Seventy-Five Thousand Dollars ($1,475,000).  The Maximum Settlement Amount will be paid by SF Tire to 

the Class Action Administrator for distribution in the following installments: 

a. The Initial Payment of Seven Hundred Seventy-Five Thousand Dollars ($775,000.00) shall be 

paid fifteen (15) days after the settlement becomes final; 



 

 

Page 3 of 7 
 

b. The Second payment of Three Hundred Thousand Dollars ($300,000) shall be paid no later 

than March 1, 2022; and 

c. The Third payment of Four Hundred Thousand Dollars ($400,000) shall be paid no later than 

March 1, 2023. 

 

The Maximum Settlement Amount includes payments for attorneys’ fees (up to $486,750.00) and costs (up to $25,000), 

an enhancement award for Plaintiff (up to $7,500), Settlement Administration Costs ($7,000), and a PAGA payment to 

the Labor Workforce Development Agency of $22,500.  The amount remaining after these payments is the amount 

available to distribute to the Settlement Class (“Net Settlement Amount”). Settlement proceeds will be paid to all Class 

Members who do not submit a Request for Exclusion or Opt-Out Request (“Settlement Class Members”).  Settlement 

Class Members will receive one payment after the settlement becomes final and a second payment after March 1, 2023. 

Plaintiff Joshua Sweet also settled his non-class action/non-PAGA claims against SF Tire for $25,000, but this payment 

will not be made from the Maximum Settlement Amount. 

6. What can I get from the settlement? 

The amount of your share of the Net Settlement Amount will be calculated as follows.   

The Settlement Administrator will divide the Net Settlement Amount by the total number of workweeks in the Class 

Period for all Settlement Class Members to arrive at an amount per workweek.  That amount will then be multiplied by 

the number of workweeks that you worked during the Class Period to arrive at your payments.  Using this formula, the 

Settlement Administrator estimates that your payments will total $  . 

 

7. Will taxes be withheld from my settlement payments? 

Of the payments distributed to each Settlement Class Member, two-thirds (2/3) shall be allocated as interest, penalties 

and other non-wages and reported on an IRS Form 1099.  The remaining one-third (1/3) of the payment distributed to 

each Settlement Class Member shall be allocated as wages and subject to payroll deductions on an IRS Form W-2.  

Settlement Class Members should consult with their tax advisors concerning the tax consequences of the payments that 

they receive under the settlement.    

 

8. When and Where is the Final Approval Hearing? 

The Court has scheduled a Fairness/Final Approval Hearing on [insert date], 2022, at [time]. in Department 302 of the 

Superior Court of California, County of San Francisco, located at 400 McAllister Street, San Francisco, CA 94102, at 

which time the Court will determine: (1) whether the proposed settlement should be approved as fair, reasonable and 

adequate to Settlement Class Members; and (2) whether the applications for attorneys’ fees, costs, and the Plaintiff’s 

awards should be approved.  If the Court approves the settlement, an Order Granting Final Approval will be entered. It 

is neither required nor necessary that you attend the Final Approval Hearing.  Once the Order Granting Final Approval 

is signed by the Court, and if there is no appeal of the Court’s order, then checks will be mailed out to the Settlement 

Class Members as provided above.  If an appeal is filed, then distributions will be delayed until after final resolution of 

any appeals. 

9. How can I receive the payments? 

You do not need to do anything to receive the payments so long as you do not exclude yourself from the Class. 

 

If this Notice was sent to you at your current address, you do not need to do anything further to receive payments.    If 

this Notice was forwarded by the postal service, or if it was otherwise sent to you at an address that is not current, or if 

you have changed your address, then you should immediately notify the Settlement Administrator in writing stating 

your name and past and current addresses.  
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The Settlement Administrator’s address is:  

 

SF Tire Class Action Administration 

c/o [Name of Administrator] 

[INSERT ADDRESS] 

 

  

10. What am I giving up if I stay in the class? 

If you do nothing and the Court gives final approval to the settlement (and it is not appealed), you will receive your 

settlement payments, but will be unable to sue SF Tire for the following “Released Claims”: 

All claims, including penalties, costs and attorneys’ fees related thereto, that could have been brought under the facts and 

allegations made in the operative Complaint, including, but not limited to: (1) Unpaid Overtime Wages (Lab. Code §§ 

510 and 1198); (2) Meal Period Violations (Lab. Code §§ 226.7 and 512); (3) Rest Period Violations (Lab. Code § 226.7); 

(4) Failure to Timely Pay Final Wages (Lab. Code §§ 201-203); (5) Non-Compliant Wage Statements (Lab. Code § 226); 

(6) Unfair Business Practices (Bus. & Prof. Code §§ 17200, et seq.); and (7) and Penalties under the California Private 

Attorneys’ General Act pursued in the Action, that accrued at any time during the Class Period. 
The Released Class Claims do not include a release of any other rights you have or claims you may have as an employee 

or former employee of SF Tire.   

11. What if I get my payments and don’t cash them? 

If you receive the payments and do not cash your checks, you will still be bound by the terms of the settlement and you 

will release all claims released under this settlement.  After 180 days, the Settlement Administrator will stop payment on 

your check(s).  The funds from any un-cashed checks will then revert to a cy pres recipient, the California Rural Legal 

Assistance Foundation. 

12. What happens if I do nothing at all? 

If you do nothing, you will receive payments from the settlement and you will be bound by the terms of the settlement.   

13. How do I request to be excluded from the settlement? 

If you want to retain the right to pursue claims against SF Tire alleged in this case and/or you do not want payments from 

this settlement, then you must take certain steps.  This is called excluding yourself, and is also referred to as “opting out” 

of the settlement.  Do not exclude yourself or “opt out” if you wish to receive money from this settlement.  

To exclude yourself from the settlement, you must submit an opt-out request postmarked on or before _______, 2022.   

In the opt-out request, you must: (1) legibly state your name, your address and your telephone number, (2) state that you 

do not wish to be included in the Settlement, and (3) sign the opt-out request.  If you choose to opt-out of the Settlement, 

you will not receive money from the Settlement. You must return your request to: 

 

SF Tire Class Action Administration 

c/o [Name of Administrator] 

[INSERT ADDRESS] 

   

14. If I do not exclude myself, can I sue SF Tire for the same claims later? 

No.  If you do not submit a valid and timely Opt-Out request postmarked by _______, 2022, you will be bound by all 

terms of the settlement and any Final Judgment entered in the Action, if the settlement is approved by the Court.  The 

settlement and Final Judgment will include a full release of claims in this Action, which will prevent you from suing SF 

Tire or any related persons or entities for the claims released by the settlement.  If you have a pending lawsuit, speak to 

your lawyer in that case immediately. 
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15. If I exclude myself, can I get money from this settlement? 

No.  If you exclude yourself, you are asking not to be included in the settlement. 

16. Do I have a lawyer in this case? 

The Court has approved the Woodall Law Offices as Class Counsel to represent you and all Settlement Class Members.  

You do not need to hire your own lawyer because Class Counsel is working on your behalf.  But, if you want to hire your 

own lawyer, you may do so at your own expense.  For example, you can hire your own legal counsel to appear in Court 

for you if you want someone other than Class Counsel to speak for you. 

17. How will the lawyers and the Class Representatives be paid? 

Class Counsel will request that the Court approve an award of attorneys’ fees and litigation costs.  Class Counsel will 

also request that the Plaintiff receives an additional award. The amount of attorneys’ fees and costs awarded to Class 

Counsel and any awards to the Plaintiff will be subject to the Court’s approval.  You will not have to pay these fees and 

expenses separately.  Class Counsel has been prosecuting the Action on behalf of the Class on a contingency fee basis 

(that is, without being paid to date) while advancing litigation costs and expenses.  The attorney’s fees and costs awarded 

by the Court will constitute full compensation for all legal fees and expenses of Class Counsel in the Action, including 

any work they do in the future.  Lastly, as part of the preliminary approval of the settlement, the Court has approved 

payment of claims administration expenses in the amount of up to Seven Thousand Dollars ($7,000) to the Settlement 

Administrator from the Maximum Settlement Amount.   

18. How do I object to the settlement? 

If you think that the proposed settlement is unfair, inadequate or unreasonable, you can object to the proposed settlement.  

If you object, and if the Court approves the proposed settlement, then you will still receive a share of the settlement 

money, and you will be bound by the terms of the release as set forth above. 

Objections do not need to be formally filed but may be submitted personally or through an attorney, to the proposed 

Settlement for Case No. CGC-20-584213 by mailing your objection to:  

The Clerk of the Court, Superior Court of California, County of San Francisco,  

400 McAllister Street, San Francisco, California 94102 

 

You may also submit an objection in person at the Superior Court, County of San Francisco.  Copies of all documents 

submitted to the clerk must also be mailed to the Settlement Administrator and counsel listed below.   

All objections should reference the case name and number (Sweet v. SF Tire & Service Central, Inc. (Case No. CGC-20-

584213) and be submitted no later than __________, 2022. 

The objection must state that you object to the Settlement and include the following information:  (1) your name, address, 

phone number; (2) a statement of your views and the reasons for your objection; and (3) copies of papers, briefs or 

documents upon which the objection is based.  Alternatively, a Class Member may appear at the Final Approval Hearing 

and present his/her objection to the Court orally, even without written objection.  The submission of an objection shall 

not operate as a request for exclusion and no Class Member shall be excluded from the Settlement simply by virtue of 

filing an objection.  You will also be permitted to withdraw your objection.  If the Court approves the Settlement over 

your objection, you will be bound by the Settlement, and all of the terms in this Notice will apply to you.  You will not 

have a second opportunity to opt-out of the settlement if the Court overrules your objection.  You may also (but are not 

required to) attend the Final Approval Hearing on ____________, 2022.  Counsel for the parties will bring to the Court’s 
attention all objections received by this date.   

 

Copies of all documents submitted to the Court must also be mailed to the Settlement Administrator with a postmark 

dated no later than ___________, 2022 at the following address: 
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SF Tire Class Action Administration 

c/o [Name of Administrator] 

[INSERT ADDRESS] 

 

If you object in the manner provided above, then you or your attorney may appear at the Final Approval Hearing, 

currently set for ______, 2022, at __:00 a.m./p.m. at Department 302 of the Superior Court of California, County of San 

Francisco, 400 McAllister Street, San Francisco, CA 94102.  However, if you do not object in the manner provided 

above, your objection may be considered waived and you will not be able to make any other or later objection to the 

fairness, reasonableness or adequacy of the proposed settlement. 

 

19. What’s the difference between objecting to the settlement and excluding myself from the settlement? 

Objecting is simply telling the Court that you don’t like something about the settlement.  You can object only if you stay 

in the Settlement Class.  Excluding yourself is telling the Court that you do not want to be part of the Class.  If you 

exclude yourself, you have no basis to object because the case no longer affects you. 

20. May I attend the hearing and speak? 

Anyone may attend this hearing.  If you are a Settlement Class Member and wish to make an objection at the hearing, 

you may do so. 

21. Where can I get more details about the settlement? 

This Notice summarizes the proposed settlement.  For a more detailed statement of the matters involved in the Action, 

you may refer to the Unopposed Motion for Preliminary Approval of Class Action Settlement, and any other pleadings 

and papers filed in the Action.  All of the pleadings and other records in this litigation, including the Settlement 

Agreement, may be examined online on the San Francisco County Superior Court’s website at 

https://sfsuperiorcourt.org/divisions/civil. After arriving at the website, click the “online services” link and then the “case 

query” link, then enter CGC-20-584213 as the case number and click “SEARCH.” Images of every document filed in 

the case may be viewed through the “Register of Actions.”    

22. Can I read a copy of the settlement agreement? 

Yes.  A copy of the settlement agreement may be found as part of the Unopposed Motion for Preliminary Approval of 

Class Action Settlement, which is available for your review through the San Francisco County Superior Court’s website 

pursuant to the instructions provided in Question 21 above. 

23. What is the Contact information for Class Counsel and Defendant’s Counsel? 

CLASS COUNSEL 

 

KEVIN F. WOODALL 

WOODALL LAW OFFICES 

100 Pine Street, Suite 1250 

San Francisco, CA 94111 

Telephone: 415.413.4629 

kevin@kwoodalllaw.com 
 

 

COUNSEL FOR SF TIRE 

 

LINDA M. MORONEY 

NATALIE B. FUJIKAWA 

GORDON REES SCULLY MANSUKHANI, LLP  

275 Battery Street, Suite 2000 

San Francisco, CA 94111 

Telephone:  415.986.5900 

 

 

 

https://sfsuperiorcourt.org/divisions/civil
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24. What if I have more questions? 

If you have any questions about the settlement, you may contact the Settlement Administrator: 

SF Tire Class Action Administration 

c/o [Name of Administrator] 

[INSERT ADDRESS] 

Toll-free Phone number:  [insert] 

 

*** PLEASE DO NOT CONTACT THE COURT WITH YOUR QUESTIONS*** 

 
 
 
 
 
 



 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT 3 



WOODALL LAW OFFICES 
100 Pine Street, Suite 1250 

San Francisco, California 94111 

          Fax  (866) 937-4109  

Direct  (415) 413-4629        kevin@kwoodalllaw.com 

       

 

 
 

March 30, 2020 

 

 

SUBMITTED ONLINE 

Department of Industrial Relations 

California Labor Workforce Development Agency 

PAGA Administrator  

455 Golden Gate Avenue, 10th Floor 

San Francisco, California 94102 

 

VIA CERTIFIED MAIL (HAND RECEIPT REQUESTED) 

SF Tire & Service Central Inc. dba Big O Tires 

Attn: Legal Department 

415 Military East 

Benicia, CA 94510 

 

Chris Monteverde 

Chief Executive Officer and Agent for Service of Process 

SF Tire & Service Central Inc. dba Big O Tires 

3040 Geary Blvd. 

San Francisco, CA 94118 

 

Re:    Joshua Sweet and those similarly situated v. SF Tire & Service Central 

Inc. dba Big O Tires 

To Whom It May Concern: 

 This office represents Joshua Sweet (“Sweet”) and other former and current 

California employees who have worked for SF Tire & Service Central Inc. dba Big O 

Tires and its affiliates (“Big O Tires”) in connection with the above-referenced matter.  

This amended notice is sent pursuant to the provisions of PAGA, §§ 2699, et seq. 

mailto:kevin@kwoodalllaw.com


        

2 
 

I. FACTUAL BACKGROUND 

Sweet is a former, non-exempt California employee of Big O Tires.  Sweet 

performed customer service, including selling tires.  Sweet worked at approximately 5 

different Big O Tires stores.  Sweet’s employment was terminated in or about February, 

2020.       

During their employment, Sweet and other former and current nonexempt 

California employees were not paid all wages due by Big O Tires and other responsible 

persons under Labor Code §§ 510, 558 and 1194.  Among other things, they were not 

paid all overtime wages and/or agreed upon wages due because Big O Tires failed to 

calculate overtime wages and the overtime rates of pay with nondiscretionary 

commissions, spiffs, bonuses and other compensation.  Instead, Big O Tires calculated 

overtime wages and the overtime rates of pay by simply multiplying the base rate of pay 

by 1.5.  For example, according to Sweet’s wage statement for pay period 10/29/2018 to 

11/11/2018, Sweet’s base rate of pay was $23/hour.  Big O Tires calculated his overtime 

rate of pay for this period as $34.50, which is 1.5 times Sweet’s base rate of pay.  Sweet 

worked .95 hours of overtime and was paid $32.78 in overtime for this pay period.    

According to Sweet’s wage statement for pay period 11/12/2018 to 11/25/2018, Sweet’s 

base rate of pay was $22/hour.  Big O Tires calculated his overtime rate of pay for this 

period as $33, which is 1.5 times Sweet’s base rate of pay.  Sweet worked 4.55 hours of 

overtime and was paid $150.15 in overtime for this pay period.  According to Sweet’s 

wage statement for pay period 11/26/2018 to 12/9/2018, Sweet’s base rate of pay was 

$22/hour.  Big O Tires calculated his overtime rate of pay for this period as $33, which is 

1.5 times Sweet’s base rate of pay.  Sweet worked 3.22 hours of overtime and was paid 

$106.26 in overtime for this pay period.  Sweet received another wage statement that 

showed he earned $705 in commissions from November 1, 2018 to November 30, 2018.  

The $705 in commissions should have been used to determine the regular rates of pay 

used for purposes of calculating the overtime rates of pay used in November, 2018, which 

would have resulted in overtime rates of pay that exceeded the $33 and $34.50 per hour 

actually used.  With the proper overtime rates of pay, Sweet’s overtime wages would 

have exceeded the amounts actually paid.  

The foregoing facts relating to the calculation of overtime wages also resulted in 

inaccurate and noncompliant wage statements under Labor Code § 226.  Specifically, the 

wage statements listed the inaccurate rates of pay for the pay period (including the 

overtime rates of pay), inaccurate gross and net wages earned for the pay period by 

excluding all overtime wages earned, and an inaccurate number of hours worked at each 

rate of pay.  On information and belief, Big O Tires also failed to include all hours 

worked.  

California’s wage orders require that employees be provided seats when the nature 

of the work reasonably permits it and that an adequate number of suitable seats be placed 

in reasonable proximity to the work area.  Big O Tires violated the wage orders and 

Labor Code section 1198, which provides the employment of any employee under 
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conditions of labor prohibited by the [wage] order is unlawful, by failing to provide 

suitable seats to Sweet and other employees.  Many times, there was no seating in the 

work areas behind the counters and other locations. 

Sweet and other former and current California employees of Big O Tires were 

denied 10-minute rest periods during every 4 hours of work or major fraction thereof and 

were denied meal periods when they worked over 5 hours in a workday (or a second meal 

period when they worked over 10 hours in a workday), along with premium pay for 

missed rest and meal periods, in violation of Labor Code §§ 226.7 and 512.  On 

information and belief, Sweet and other current and former employees of Big O Tires 

were not permitted to take timely and compliant rest and/or meal periods because they 

were not given relief by others and had heavy workloads.  Sweet and other employees 

were not always paid premium pay for the missed meal and rest periods, in violation of 

the Labor Code. 

 

Lastly, Sweet and former California employees of Big O Tires were not paid the 

aforementioned unpaid overtime wages and all wages due when their employment ended, 

in violation of Labor Code §§ 201-202.  Big O Tires still owes overtime wages due for 

those underpaid workweeks.  

II. § 2699, ET SEQ., LABOR CODE VIOLATIONS 

 

 Sweet and other former and current California employees have numerous legal 

claims against Big O Tires.  Further investigation and formal discovery will likely 

uncover other claims and additional facts supporting the liability.  These violations 

include, but are not limited to, the following: 

 

UNPAID OVERTIME WAGES 

(Labor Code §§ 510, 558) 

 During their employment with Big O Tires, Sweet and other former and current 

non-exempt California employees did not receive all agreed upon wages and overtime 

wages for hours worked.   

Pursuant to Labor Code § 510, non-exempt employees are entitled to 1.5 times 

their regular pay rate for any work performed in excess of 8 hours in a day, any work 

performed in excess of 40 hours per week and for the first 8 eights on the seventh 

workday.  Further, they are entitled to twice their regular pay rate for any work 

performed past 12 hours in one day or past 8 hours on the seventh day.  Although Sweet 

and other former and current non-exempt California employees of Big O Tires worked 

such overtime hours, Big O Tires failed to pay them the foregoing overtime wages, which 

it owes to them.  As noted above, Big O Tires did not pay correct overtime wages 

because it failed to calculate the regular rate of pay and thus, the overtime rate of pay, 

with the nondiscretionary commissions, spiffs, bonuses and other compensation.  Instead, 
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Big O Tires simply multiplied their base rates of pay by 1.5 to arrive at the overtime rates 

of pay.  Because the overtime rates of pay used by Big O Tires were lower than required 

by law, Sweet and other former and current nonexempt employees were not paid all 

overtime wages earned.   

 For a violation of § 510, Labor Code § 558 imposes a penalty of $50.00 for each 

underpaid employee for the initial violation and $100.00 per employee for each pay 

period for which the employee was underpaid.  This civil penalty is in addition to the 

civil penalty of $100/$200 per pay period, per aggrieved employee that would be 

imposed pursuant to Labor Code § 2699 et seq. for a violation.  Furthermore, pursuant to 

Labor Code § 2699 et seq., Sweet and other former and current non-exempt California 

employees are entitled to collect 25% of the penalty assessment. 

FAILURE TO PROVIDE EMPLOYEE WITH ACCURATE AND 

REQUIRED ITEMIZED STATEMENT OF WAGES 

(Labor Code §§ 226(a), 226.3, 2699) 

Pursuant to Labor Code § 226(a), at the time of each payment of wages, every 

employer must provide its employees with an accurate itemized statement in writing 

showing: (1) gross wages earned; (2) total hours worked by the employee; (4) all 

deductions; (5) net wages earned; (6) the inclusive dates of the period for which the 

employee is paid; (7)  the name of the employee and his or her partial social security 

number or employee identification number; (8) the name and address of the legal entity 

that is the employer; and (9) all applicable hourly rates in effect during the pay period and 

the corresponding number of hours worked at each hourly rate by the employee.   

Big O Tires failed to provide such writings and all of this information to its 

employees, including Sweet and other former and current California employees.  Among 

other violations, their wage statements do not contain the correct overtime rates of pay, 

the correct hours worked at each correct rate of pay and the correct gross and wages 

earned because Big O Tires did not calculate their regular rates of pay (and as a result, 

their overtime rates of pay) with nondiscretionary commissions, bonuses, spiffs and other 

compensation, which resulted in unpaid overtime wages.  On information and belief, Big 

O Tires also failed to correctly list the total hours worked by Sweet and other employees. 

For example, for pay period 10/29/2018 to 11/11/2018, Sweet’s wage statement 

listed $34.50, which is 1.5 times Sweet’s base rate of pay of $23/hour.  Sweet was paid 

$32.78 in overtime for this pay period.  This wage statement was inaccurate because 

Sweet earned commissions during this pay period ($705 for the month of November), but 

this was not used to calculate Sweet’s overtime rate of pay or his overtime wages.  

Sweet’s overtime rate of pay and overtime wages earned were higher than reported on his 

wage statement for this pay period.     
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As a result of the violations, Big O Tires prevented Sweet and other former and 

current California employees from asserting their rights under the Labor Code, thereby 

causing damages and injuries to them.  They were not able to determine their correct 

hours worked for the stated pay period, rates of pay and compensation from the wage 

statements (among other things), such that they were required to hire an attorney and 

expert to gather and review other documents to make sure determinations.   

Labor Code § 226.3 imposes an additional civil penalty on the employer for a 

violation of Labor Code § 226(a).  The penalty amount is $250.00 per employee per 

initial violation, and $1,000 per employee per subsequent violation.  This civil penalty is 

in addition to the civil penalty of $100/$200 per pay period, per aggrieved employee that 

would be imposed pursuant to Labor Code § 2699 et seq. for a violation.  Pursuant to 

Labor Code § 2699 et seq., Sweet and other former and current California employees are 

entitled to collect 25% of the penalty assessed. 

FAILURE TO FULLY COMPENSATE EMPLOYEES WHEN THEIR 

EMPLOYMENT ENDS 

(Labor Code §§ 201, 202, 203 and 256) 

Labor Code § 201 requires employers to immediately pay any wages, without 

abatement or reduction, to any employee who is discharged.  Labor Code § 202 requires 

employers to pay all wages earned and unpaid, without abatement or reduction, no later 

than 72 hours of receiving an employee's notice of intent to quit or immediately at the 

time of quitting if the employee provided at least 72 hours’ notice of intent to quit.  For 

violations of Labor Code §§ 201 and 202, Labor Code § 203 causes the unpaid wages of 

the employee to continue as a penalty from the due date thereof at the same rate until paid 

or until an action therefore is commenced, but the wages shall not continue for more than 

30 days.  Likewise, Labor Code § 256 provides for a penalty of 30 days’ wages as a result 

of the same violations.  Big O Tires violated each of the foregoing Labor Code sections 

and is responsible for the foregoing penalties, along with civil penalties under Labor 

Code § 2699 et seq.   

Again, Big O Tires did not pay all overtime wages to Sweet and former California 

employees upon the termination of their employment due to the failure calculate overtime 

wages with the correct overtime rates of pay, due to the failure to calculate the regular 

and overtime rates of pay with nondiscretionary commissions, bonuses, spiffs and other 

compensation.  This civil penalty is in addition to the civil penalty of $100/$200 per pay 

period, per aggrieved employee that would be imposed pursuant to Labor Code § 2699 et 

seq. for a violation.  Former California employees of Big O Tires are entitled to collect 

25% of the penalty imposed pursuant to Labor Code § 2699 et seq. 
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PREMIUM PAY OWED FOR MISSED/NONCOMPLIANT REST AND MEAL 

PERIODS 

(Labor Code §§ 226.7 and 512) 

 Labor Code § 226.7(a) states, “no employer shall require any employee to work 

during any meal or rest period mandated by an applicable order of the Industrial Welfare 

Commission.”  The applicable Wage Orders provide, in pertinent part: “Every employer 

shall authorize and permit all employees to take rest periods, which insofar as practicable 

shall be in the middle of each work period.  The authorized rest period time shall be 

based on the total hours worked daily at the rate of ten (10) minutes net rest for four (4) 

hours or major fraction thereof.”  Labor Code § 226.7(b) states: “[I]f an employer fails to 

provide an employee a meal period or rest period in accordance with an applicable order 

of the Industrial Welfare Commission, the employer shall pay the employee one 

additional hour of pay at the employee’s regular rate of compensation for each work day 

that the meal or rest period is not provided.”   

Labor Code § 512 provides, “An employer shall not employ an employee for a 

work period of more than five hours per day without providing the employee with a meal 

period of not less than 30 minutes, except that if the total work period per day of the 

employee is no more than six hours, the meal period may be waived by mutual consent of 

both the employer and employee. An employer shall not employ an employee for a work 

period of more than 10 hours per day without providing the employee with a second meal 

period of not less than 30 minutes, except that if the total hours worked is no more than 

12 hours, the second meal period may be waived by mutual consent of the employer and 

the employee only if the first meal period was not waived.” 

In Augustus v. ABM Security Services, Inc., 2 Cal.5th 257 (2016), the California 

Supreme Court determined former security guards were denied off-duty rest periods and 

were entitled to premium pay for missed rest periods because they were on-call during 

the rest periods. 

 During the time that Sweet and other former and current non-exempt California 

employees performed work for Big O Tires, on information and belief, they were often 

not provided all off-duty 10-minute rest periods and 30-minute meal periods.  Employees 

were not able to take timely, compliant meal and rest periods due to the heavy workload 

or they did not receive off-duty meal and rest periods, in violation of Augustus.  When 

they attempted to take meal and rest periods, they were frequently interrupted with work 

requests, required to take them late or their breaks were shorter than required by law.  Big 

O Tires failed to provide appropriate relief for Sweet and other employees to take proper 

meal and rest periods.  Further, when they worked over 10 hours in a workday, they were 

not always given the opportunity to take a second 30-minute meal period.  Big O Tires 

did not always provide Sweet and other employees with premium pay for missed rest and 

meal periods, including one hour of pay for each day a rest period was missed and 

another hour of pay for each day a meal period was missed.     
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The civil penalty for violating Labor Code § 226.7 is $100/$200 per pay period, 

per aggrieved employee, for each violation pursuant to Labor Code § 2699 et seq.  

Pursuant to Labor Code § 2699 et seq., Sweet and other former and current non-exempt 

California employees are entitled to collect 25% of the penalty assessment. 

ATTORNEY’S FEES, INTEREST, & PENALTIES 

 (Labor Code §§ 218.5, 218.6, 1194, 2699(g)(1), 2699.5) 

 Labor Code §§ 218.5, 218.6, 2699(g)(1) and 1194 give employees the right to 

recover in a civil action interest on unpaid wages, reasonable attorney’s fees, and costs of 

suit.  Accordingly, Big O Tires is liable for interest on all unpaid wages as well as 

attorney’s fees and costs.  Sweet and former and current California employees have 

already incurred and will continue to incur costs in seeking to recover back-owed wages 

and other payments owed to them. 

 Furthermore, Sweet and other former and current California employees are 

entitled to bring a civil action for their wage and hour claims.  Thus, Big O Tires is liable 

for penalties resulting from violations involving all other similarly situated employees. 

 MISCELLANEOUS 

 Given the circumstances and facts discussed in this letter, Big O Tires has violated 

or is believed to have violated a myriad of other Labor Code provisions, including but not 

limited to, Labor Code §§ 201 through 2802. 

 

 

III. CONCLUSION 

 

Please be advised that this notice is intended to exhaust the requirements set forth 

under California Labor Code §§ 2699, et seq.  By law, an employee alleging a violation 

of one of the above referenced sections must notify his or her employer and the Labor 

and Workforce Development Agency before he or she can invoke the provisions of § 

2699, et seq., by seeking redress in court.  (Labor Code § 2699.3(a)(1).)  The LWDA 

must then notify the employer and the employee within 60 calendar days regarding 

whether it intends to investigate the alleged violation.  (Labor Code § 2699.3(a)(2)(A).)  

If the LWDA advises it will not investigate, or if no notice is provided within 65 calendar 

days, the employee may file or amend a lawsuit invoking the provisions under Labor 

Code § 2699.  (Labor Code §2699.3(a)(2)(A).)   

Any matters not addressed herein within the proscribed time under Labor Code § 

2699 et seq. shall be pursued in litigation. 
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We write this letter subject to and without waiver of our client’s rights and 

remedies, all of which we expressly reserve.  This letter is not an express statement of all 

facts and circumstances concerning this matter.     

It is a practice and goal of this firm to resolve matters prior to litigation or early in 

litigation.  Thus, I encourage Big O Tires to engage in settlement communications 

immediately upon receipt of this notice, before a lawsuit is filed.  My firm is willing to 

engage in settlement discussions regarding all of these issues before a lawsuit is filed.  I 

look forward to hearing from you upon your receipt of this notice. 

  

       Very truly yours, 

       Kevin F. Woodall 

Kevin F. Woodall 
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