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HAIG B. KAZANDJIAN LAWYERS APC
Haig B. Kazandjian, Esq. Bar No.:278622
haig@hbklawyers.com

Cathy Gonzalez, Esq, Bar No.:310625
cathy@hbkiawyers.com

801 N. Brand Blvd Suite 970

" Glendale, CA 91203

Telephone: 818.696.2306
Fax: 318.696.2307

Attorneys for Plaintiffs ROBERT MARTINEZ, MAIKU BRAXTON,
on their own behalf and on behalf of all others similarly situated

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES- SPRING STREET COURTHOUSE

Case No. 19STCV44314

[Assigned for all purposes to Honorable Ann 1.
Jones, Dept. 11}

ROBERT MARTINEZ, MAIKU :

BRAXTON, FIRST AMENDED CLASS ACTION
on their own behalf and on behalf of all COMPLAINT FOR DAMAGES AND
others similarly situated PENALTIES
Plaintiffs, 1. FAILURE TO PAY STRAIGHT AND
vs OVERTIME COMPENSATION IN
: ' VIOLATION OF LABOR CODE

ALFRED CLUB, INC. and DOES 1 through §§ 223, 510, 1194, 1198, 1199;
100, in¢lusive, _ & 2. FAILURE T0 PROVIDE MEAI,

o .| . PERIODSIN VIOLATION OF LABOR

Defendants. CODES§§ 226.7, 512 ;

3. FAILURE TO PROVIDE ITEMIZED
WAGE STATEMENTS IN VIOLATION
OF LABOR CODE
§ 226; .

4. FAILURE TO KEEP ACCURATE
PAYROLL RECORDS IN VIOLATION
OF LABOR CODE.

§§ 226, 1198 AND THE .W.C. WAGE
ORDERS;

5. UNLAWFUL BUSINESS PRACTICES IN
VIOLATION OF BUS. & PRO¥. CODE §
17200, ET SEQ.;

6. FAILURE TO PAY WAITING TIME
PENALTIES IN VIOLATION OF
LABOR CODE §§ 203;

7. FAILURE TO PAY WAGES UPON
TERMINATION IN VIOLATION OF

FIRST D CLASS AC FATNT FORD T PENAL
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| June 2018 until on-or about May 2019,

. 2
. FIRST AMENDED CLASS ACTION COMPLAINT FOIT DAMAGES AND PENALTIES

. LABOR CODE §§ 201 and 202

8. FAILURE TO PAY WAGES UPON
TERMINATION IN VIOLATION OF
LABOR CODE §1174(d);

9. FAILURE TO REIMBURSE
BUSINESS EXPENSES IN
VIOLATION OF LABOR CODE §§
2800 and 2802;

10. FAILURE TO PROVIDE REST
BREAKS IN VIOLATION OF LABOR
CODE 226.7 & IWC WAGE ORDERS;

11. PENALTIES PURSUANT TO
CALIFORNIA PRIVATE
ATTORNEYS GENERAL ACT
(“PAGA”) LAKOR CODE §2698, et
seq. : i

DEMAND FOR JURY TRIAL

¥ ?

Plaintiffs Robert Martinez and Maiku Braxton ("Representative Plaintiffs” or “Plaintiffs*”),
-individually, and on behalf of other members of the general public similarly situated and on behalf
of other aggrieved employees alleges as follows:

" PARTIES

1, Representative Plaitiff Robert Martinez is an individual who resides m California

and was employed by defendant Alfred Club Inec. (“Alfred” or “Defendants”) from on or about

2, Representative Plaintiff Maiku Braxton is an individual who resides in Califomia
and was employed hy defendant Alfred Club Tac. (“Alfred” or “Defendants™) from on or about
December, 2017 until on or about October, 2018,

3. Representative Plaintiffs are informed and believe, and based on such information
and belief, alleges that at all times mentioned herein, Defendenis were and are a corporation
existing under the laws of the State of California, authorized to do business and doing business in
the State of California.

4. At all relevant ﬁmés, Defendants were employers whose employees are engaged
throughout the State of California and were the employer of Plaintiff within the meaning of all
applicable California state laws and statutes. '
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5.‘ Representatiire Plaintiffs are unawate of the true names and capécities, whether
corporate or individual, or otherwise, of defendants named as DOES 1 though 100, mclusive.
Pyrsuant to Californin Code of Civil Procedure section 474, Representative Platuntiffs will seek
leave of court to amend this complaint 1o state said defendants’ true names and capacities when the
same have been ascertained. Representative Plaintiffs are informed and believe and based on such
information and belief alloge that said fictitiousty-named defendants. are respounsible in soma
manner for the injuries and damages to Representative Plaintiffs as further alleged herein,

6. On information and belief at all times herein mentioned, Defendants ratified each
and svery act or omission complained of herein.

YENUE AND JURISDICTION

7. Venue is préper under Californin Code of Civil Procedure section 395 and vnder
California Government Code section 12965(b), in that Representative Plaintiffs’ injuries were
incurred within the County of Los Angeles, the actions giving rise to Representative Plaintiffs
complaint axose within the County of Los Angeles, and Defendant ig located in the County of Los
Angeles, _

8. : Further, this class action is brought pursyant to the California Code of Civil |
Procedure section 382. The monetary damages and restitution sought by Plaintiff exceeds the
minimal jurisdiction imits of the Superior Court and will be established according to proof at trial.

9, This Court has jurisdiction over this action pursuant to the California Constimﬁon,
Article VI, Section 10, which grants the superior court “original jurisdiction in all other causes”
except those given by statute to other courts. The statutes under which this action is brought do not
specify any other basis fot jurisdiction. '

10.  This Court has jurisdiction over Defendants because, upon information and belief,
Defendants are citizens of California, have sufficient minimum contacts in California, or otherwise
intentionally avail themselves of the California market so as to render the exercise of jurisdiction
over them by the California courts consistent with traditional notions of fair play and substantial

justice.

3.
FIRST AMENDED C 5 ACT. COMP T DAMAGES AND FENAL
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" Labor Code sections 226, 1198 and the TWC Wage Orders; (v) failure to pay waiting time penalties

Defendants have also nutomz{ﬁcally deducted time each day from Representative Plaintiffs and the

11.  Venue is proper in this Court because, upbn information and belief, Defendants
maintain offices, have agents, and/or transact business in the State of California, County of Los
Angeles. Defendants® agent for service of process is located in the State of California, County of
Los Angeles. The majority of the acts and omissions alleged herein relating to the other class
members took place in the State of California, inchuding the County of Los Angeles, which has the
highest concentrafion of Defenda;nts’ offices, and therefore percipient witnesses, in the State of
California

GENERATL ALLEGATIONS:
12. Thisis a Class Action Complaint, on behalf of Robert Martinez, Maiku Braxton and ‘

all other persons similarly situated who worked for Alfred Club, Inc. in California as non-exempt
hourly employees for; (i) failure fo pay straight and overtime compensation in violation of Labor
Code aecﬁom 223, 510, 558, 1194, 1198 and 1199; (ii) failure to provide meal periods in violation
of Labor Code sections 226.7, and 512 558; (i} failure to provide itemized wage statements in

violation of Labor Code section 226; (iv) failure to keep accurate payroll records in violation of

in violation of Labor Code section 203; (vi) failure to provide rest periods; (vii) failure to
reimburse business expenses; and (viii) unlawful business practices in violation of Bus. & Prof.
Code section 17200 ef seg.. Representative Plaintiff Robert Martinez s;,_lso seeks penaltiéé pufsuaﬁt -
to the California Private Attorneys General Act (“PAGA”) Labor Code §2698, et seq. for violations
(ﬁ' the labor code.

13. For at least four (4) ycars prior to the filing of this action and through to the present,
Defendants have had a consistent policy of faiting to pay for straight and overtime hours wortked by

the Defendants’ non-exempt houtly California employees in violation of California law.

putative class members pay each day. Additionally, Defendant did not pey minimum wage to

Representative Plaintiffs and the putative class members.

. 4,
FIRST AMENDED CLASS ACTION COMPLAINT FOR DAMAGES AND PENALTIES
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14.  For af least four (4) years prior to the filing of this action aﬁd through to the present,
Defendants have had a consistent policy of failing to provide to its non-exempt hourly employees
with ilemized wage statements that included the cormect total hours worked by the employee, the
correct net wages earned, the complete name and address of the comect legal entity that is the
employer and all applicable hourly rates in effect during the pay period and the corresponding
number of houss worked at each hourly rate.

15.  Representative Plaintiffs, on behalf of themselves and all class members, bring this
action pursuant to California Labor Code sections 203, 223, 226, 226,7, 510, 1194, 1198 and 1199
seeking unpaid straight and overtime wages, compensation for unprovided and/or legally
inadequate meal periods, penalties, injunctive and other equitable relief, interest, and reasonable
attomeﬁ's’ fees and costs pursuant to Labor Code sections 218.5, 218.6 and 1194. |

16.  Representative Plaintiffs, on behalf of themselves and all class members, pursuant
to Business and Professions Code sect{ons 17200-17208, also seeks injunctive relief, restitution,
and disgorgement of all benefits Defendants enjoyed from their failure to correctly pay straight and
overtime wages for all hours worked, unprovided meal periods, and injuries suffered as a result of
the Defendants’ failure to timely pay all wages due.

STATEMENT OF FACTS

17.  Defendant did not pay Repmentaﬁvé Plaintiffs, the putative class members and |
other aggrieved employees for minimum wage, Defendant employed Plaintiffs and other persons
as hourly-pad on non-exempt employees within the State of California, including the County of
Los Angeles,

18.  Defendant did not pay Representative Plaintiffs, the putative class members and the
other aggrieved employees the correct compensation for their hours worked overtime.

19.  Defendant did not provide Representative Plaintiffs, the putative class merﬁbers, and
other aggrieved employees with an itemized wage statement that listed the correct number of hours
worked by them, and the correct and full name and address of the legal entity that is 1he employer.

Representative Plaintiffs’, the putative class members’, and other aggrieved employees’ wage

5

FIRSTAMENDED CLASS ACTION COMP]ILAINT FORDAMAGES AND PENALTIES
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statements also did not list the correct number of hours worked by them due to the auto-deductions
and uncompensated time that employees spent working during their meal periods and unpaid time
due to the company’s rounding practices and policies. Representative Plaintiffs’, the putative class
members’, and other aggrieved employess’ wage statements also failed o list all applicable hourly
rates in effect during the pay period. and the correspond‘ing number of hours worked at each hourly
tate by these employees because of the company’s failure to pay overtime. .

20.  Defendants had the authority to hire and terminate Plaintiffs and other class
members, to set work rules and conditions governing Plaintiffs and the other class members®
employment and to supervise their daily employment activities,

21, Defendant failed to compensate Plaintiffs and other class members for all hows
worked, missed, short, late and/or interrupted meal periodfs and/or rest breaks,

22, Defendants directly hired and paid wages and benefits to Plaintiffs and the other
clays members,

23.  Defendants continue to employ hourly-paid or non-cxempt employees at ils location
within the State of California:

24.  Plaintiffs and the other class members worked over eight (8) houss in a day, andfor
forty (40) hours in a week during their employment with Defendant.

25. Plaintiffs a:fc informed and believe, and based thereon allege, that at all mateyial
times set forth herein, Defendant were advised by skilled lawyers and other professionals,
employees, and advisors knowledgeable about California and federal labor and wage law and
employment and personnel practices, and about the requirements of California and federal law.

26.  Plaintiffs are informed and believe, and based thereon allege, that Defendant knew
or should have known that Plaintiffs and the other class members were entitled to receive certain
wages for overtime compensation and that they were not recciving wages for overtime
compensation.

27, Plaintiffs are informed and believe, and based thereon allege, that Defendant failed

fo provide to Plaintiffs and the other class members the required rest and meal periods during the

6

FIRST AMENDED CLASS ACTION COMPLAINT FOR DAMAGES AND PENALTIES
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relevant time period as required under the Industrial Welfare Commission Wage Orders and thus
they are entitled to any and all applicable penaltics.

28 Plaintiffs are informed and belicve, and based thereon allege, that Defendant knew
or should have known the Plaintiffs and the other class members were entitled to receive all meal |
periods ;ar payments of one additional hour of pay at Plaitiffs” and other class members’ regular
rate of pay when a meal period was missed, and they did not receive all meal periods of payment of
one additional hour of pay at Plaintiffs and the other class members’ regular rate of pay when a
meal period was missed.

29.  Plamntiffs are informed and believe, and based thereon allege, that Defendant knew
or should have known that Plaintiffs and the other class members were entitled to receive all rest
periods or payment of one additional hour of psfy at Plaintiffs and the other class members’ regular
rate of pay when a rest period was missed, and they did not receive all rest periods or payment of
one additional hour of pay at Plaintiffs and the other class members’ regular rate of pay when a rest
period was missed.

30.  Plaintiffs arc informed and believe, and based thereon allege, that Defendant knew
or should have known that Plaintiffs and the other class members were entitled to receive all wages
owed to them upon discharge or resignation, including overtime, minimum wages, meal and rest
peried premiums, and they did not, in fact, receive all such wages owed to them at the time of their
discharge or resignation.

31.  Plaintiffs are informed émd believe, and based thereon allege, that Defendant knew
or should have known that Plaintiffs and the other class members were entitled to receive all wages
owed to them during their employment. Plaintiffs and the other class members did not receive
paymeﬁt of all wages, including overtime and miﬁimum wages and meal and rest period premivms,
within any time permissible under California Labor Code section 204,

32.  Plaintiffs are informed and believe, and based thereon allege, that Defendant knew
or should have known that Plaintiffs and the other class members were entitled to receive complete
and accurate wage statements in accordance with California law, however they did not receive

7.
~ 7 FIRST AMENDED CLASS ACTTON COMPLAINT FOR DAMAGES AND PENALTIES
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complete and acourate wage statements from Defendant. The deficiencies included, infer alia, the |
failure to include the total number of hours worked by Plaintiffs and the other class members.

33, | Plaintiffs are informed and believe; and based thercon allege, that Defendant knew
or should have known that Defendant had to keep complete and accurate payroll tecords for
Plaintiffs and the other class members in accordance with California law, but, in fact, did not keep
complete and accurate payroll records. _

34. Plaini:iffs are informed and believe, and based thereon allege, that Defendant knew
or should have known that Plaintiffs and the other class members were entitled to reimbursement
for necessary business-related expenses. ‘ _

35.  Plainiiffs are informed and believe, and based thereon allege, that Defendant knew
or should have known that they had a duty to compensate Plaintiffs and the other class members
pursuant to California law, and that Defendant had the financial abitity to pay such e:;ompensation,
but willfully, knowingly and intentionally failed to do so, and falsely represented 1o Plaintiffs and
the other class members that they were properly denied wages, all in order to increase Defendant’s
profits.

36.  California Labor Code section 218 states that nothing in Article 1 of the Labor Code

shall limit the right of any wage claimant to “sue directly...for any wages or penalty due to him [or

her] under this article,”

CLASS ACTYON ALLEGATIONS

37.  Representative Plaintiffs brings this action on behalf of themselves and all others
similarly situated as a class action pursuant to Section 382 of the Code of Civil Procedure.

38.  Representative Plaintiffs also seek to represent a Class composed of and defined as
follows:

39.  Meal Period Class, All persons who are employed or have been employed by
Defendants in California in 2 non-exempt position within four (4) years of the filing of the
Complaint that were not provided a legally adequate meal period for each day in which such

employees worked five (5) hours or more and were not provided compensation by Defendants of

8. ‘
FIRST AMENDED CLASS ACTION COMPLAINT FOR DAMAGES AND PENALTIES
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one {1) hour of pay at their regular rate of compensation for each workday that a meal period was
not provide(,l:

40,  Representative Plaintiffs also seek to represent a Class composed of and defined as
follows: | '

41.  Rest Period Class. All persons who are emﬁloyed or have been employed by
Defendants in California in a non-exempt position within three (3) years of the filing of the
Complaint that were not provided a legally adequate rest period for each day in which such
employees was not provided a 10 minute rest break for every four hours of work, or every major
fraction thereof as employees were not provided compensation by Defendants of 6ne_ {1) hour of
pay at their regular rate of compensation for each workday that rest breaks were not provided.

42.  Representative Plaintiffs seek to represent a Class composed of and defined as
follows:

43, Auto-Deduc,t Class. All persons who are employed or have been employed by
Defendants in California in a nun-exémpt position who, within four (4) yeurs of the filing of the
Complaint, wotked time that was automatically deducted from their pay.

44,  Representative Plaintiffs seek to represent a Class composed of and defined as
follows:

45.  Waiting Time Penalties Class. All persons who ate employed or have been
employed by Defendants in California who, within three (3) years of the filing of the Complaint
that did not receive all wages owed to them at the time of termination, |

46. Representatiire Plaintiffs seek to represent a Class composed of and defined as
follows:

47.  Failure to Keep Accurate Pay Records Class. All persons who are employed or
have been employed by Defendants in California who, within three (3) years of the filing of the
Complaint were not provided with accurate and complete time keeping récords that recorded all

work periods, the total numbers of hours worked, and correct wages owed.

9

FIRST AMENDED CLASS ACTION COMI‘i-Al'NT FOR DAMAGES AND PENALTIES
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48,  Representative Plaintiffs seek to represent a Class composed of and defined as
follows: - ‘

49.  Temized Wage Statement Class. All persons who are¢ employed or have been
employed by Defendants in California whe, within one (1) year of the filing of the Complaint that
did not receive an itemized wage statement that listed the correct siraight and/ or overtime number
of hours that the employee worked in the pay period, the correct corresponding rates of pay, the
correct gross and net wages earned and/or correct name and address of the legal entity that is their
employer. _

50.  Representative Plaintiffs reserve the right under Rule 1855(b) of the Califonéia
Rules of Court to amend or modifj the class descriptions with greater specificity or further division-
into subclasses or limitation to particular issues, :

51.  This action has been brought and may properly be maintained as a class action
under the provisions of Section 382 of the California Code of Civil Procedure because there is &
well-defined community of inferest in the litigation and the proposed Classes arc casily
ascertainable.

A.  Numerogity

52.  The potential members of the Classes as defined dre so numerous that joinder of all
the members of the Classes is impracticable. While the precise number of class members for each‘
Class has not been determined at this time, Representative Plaintiffs are informed and believe that
Defendants currenily employ, and during the rélevant time periods emp]byed, at least 30
employees in the State of California, in non-exempt positions, including but not limited to printers,
pre-press collector, product specialists, customer service representatives/agents and receptionists in
Los Angeles County a-nd throughout California, who are or have been affected by Defendants’
policy of: (1) failing to pay overtime and for all time worked; (2) failing to provide employees with
legally adequate meal and rest periods; (3) failing to pay all wages at termination; and (4) failure to

provide accurate itemized wage statements,

10.
TRST D ACTION COM SAND T
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53,  Upon information and belief, Representative Plaintiffs allege that the Defendants’
employment records will provide information as to the number and location of all members of the
Classes. Joinder of all members of the proposed Classes is not précticable.

B. ommgonali |

54.  There are questions of law and fact common to the Classes that predominate over
any qusstions affecting mﬂy individual Class members. Theso common qﬁestions of law and fact
inclnde, without limitation:

(@)  Whether Defendants properly paid its employees for all straight and overtime hours

worked in accordance with Labor Code sections 510, 558 and 1198, and the IWC Wage

Orders, Section 3;

(b)"  Whether Defendants violated Labor Code Sections 512 and 226.7, and the IWC

Wage Orders, Section 11 by failing to properly provide meal periods of at least 30 off-duty

minutes within the first 5 hours of their shift for employees working more than 5 hours in a

day, and a second meal period to employees that worked over 10 hours in a day; and if so,

whether Defendants failed to timely compensate said employees for one (1) hour of pay at
each employee’s regular rate of compensation for each workday that a meal period was not
provided;

(c)  Whether Defendanis violated Labor Code Sections 512 and 226.7, and the IWC

Wage Orders by failing to authorize or permit rest periods of at least 10 off-duty minutes

for every 4 hours of ﬂieir cmployees shifi/s; and if so, whether Defendants failed fo timely

compensate said employees for one (1) hour of pay at each employee’s regular rate of
compensation for each workday that a meal period was not provided;

(d  Whether Defendants_ violated Labor Code Sections 201-204 by failing to pay

straight and/or overtime wages, and compensation for denied and/or unprovided meal

periods due and owing at the time that any class member’s employment with Defendants
terminated;

(e)  Whether Defendants’ time rounding policy and practices ensured that Defendants _

11,
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paid the legal straight time pay, minimum wage pay and/or overtime pay for all hours

worked by Representative Plaintiff and the putative class membess;

(f  Whether Defendants violated Labor Code section 226 for their failure to furnish

their employees with an accurate and legally adequate itemized wage statement; and

(8)  Whether Defendants violated Labor Code sections 226, 1174(d), 1198, and the IWC

Wage Orders, Section 7 by failing to keep accurate time records.

C.  Tupicality

55.  The claims of the Representative Plaintiffs are typical of the claims of the Classes.
Representative Plaintiffs and all members of the Classes §ustaincd injuries and damages arising out
of and caused by Defendants’ common course of conduct in violation of laws and regnlations that
have the force and effect of law and statutes as alleged therein.

D.  Adenauacy of Represeniation

56.  The Representative Pléintiffs will fairly and adequately represent and protect the
interests of the members of the Classes. Counsel who represents the Representative Plaintiffs is |
competent and experienced.

E. Superiority of Class Action

§7. A class action is superior to other available means for the fair and efficient
adjudication of this controversy. Indivi&ual jeinder of all class members is not praciicable, and
questions of law and fact common to the Classes predominate over any questions affecting only
individual members of the Classes. Each member of cach Class has been damaged and is entitled
to recovery by reason of Defendants’ illegal policy and/ or practice of failing to legally compensate
class members as alleged abave. .

58.  Class action treatment will allow those similarly situated persons fo litigate their
claims in the manner that is most efficient and economical for the parties and the judicial system.
Representative Plaintiff is unﬁwaxe of any difficulties that are likely to be encountered in the
management of this action that would preclude its maintenance as a class action.

I

12,
FIRST AMENDED CE_ 35 ACTION COMPLAINT FOR DAMAGES AND PENALITES
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FIRST AMENDED CLASS ACTION COMPLATNT FOR DAMAGES AND PENATTIES

PAGA ALLEGATIONS

59. At all relevant times' set forth herein, PAGA was applicable fo Plaintiffs
employment by Defendants.

60. At all times set forth herein, PAGA provides for a civil penalty, including unpaid
wages and premium wages, to be assessed and collected by the Labor and Workforce Development
Agency (“LWDA™) for violations of the California Labor Code, which may be alternatively
recovered through a civil action brought by an aggrieved employee on behalf of himself and other

current or former employees pursuant to procedures set forth under California Labor Cods section

61.  Plaintiff Martinez was employed by Defendants and the alleged violations were
committed against him during his time of employment and he is, therefore, an aggrieved employee,
ag defined by California Labor Code section 2699(c). Specifically, he is a former employee of
Defendants, and one or more of the alleged violations were committed against him.

62,  Pursuant to Labor Code sections 2699.3 and 2699.5, on March 25, 2020, Plamntiff
Martinez, served, via Certified Mail, Defendant Alfred Club, Inc. with written notice of the specific
provisions of the Celifornia Labor Code that Defendants violated, including facts and theorics
supporting the alleged violations. The Defcpdant neither provided notice to the employer and
Plaintiff Martinez of its intention to investigate Defendants’ alleged violations, nor did the
Defendant provide such a notice within the requisite sixty-five (65) calendar days of the postmark
date of Plaintiff Martinez’s Notice. The administrative prerequisites under California Labhor Code
section 2699.3(a) to recover civil penalties, including unpaid wages and premium wages per
California Labor Code section 558 against Defendants, in addition to other remedies, for violations
of California Labor Code sections 201, 202, 203, 204, 226(a), 226.7, 510, 512(2), 1174(d), 1194,
1197, 1197.1, 1198, 2800 and 2802 have been satisfied. As such, Plaintiff may commence a civil
action pursuant to California Labor Code section 2699 to recover civil penalties.

#
/f
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FIRST CAUSE OF AC -
(FAILURE TO PAY STRAIGHT AND OVERTIME COMPENSATION IN

- YIOLATION OF LABOR CODE §§ 223, 510, 1194, 1198, and 1199)
(Against All Defendants)
63.  Representative Plaintiffs hereby re-allege and incorporate all preceding paragraphs
as though fully set forth herein.
64.  Defendants have had & consistent policy of failing to pay straight and overtime
wages to its hourly noﬁ-exempt employees in violation of California state wagc and hour laws by
not paying overtime to Represcntative Plaintiffs and the putative members when they work over 8

hours in a day and/or 40 hours in a workweek, as woll as for the first 8 hours of work on the |

seventh consecutive day of work within a workweek.

65,  As a result of the unlawful acts of Defendants, Representative Plaintiffs and the
class have been deprived of their full straight and/or overtime wages in amounts to be determined
ot trial, and are entitled to the recovery of such amounts, plus interest and penalties thereon,
attorneys’ fees, and costs, pursuant to Labor Code sections 218.5, 510, 1194, 1198 and 1199.

SECOND CAU CT1
(FAILURE TO PROVIDE MEAL PERIODS IN VIOLATION OF LABOR CODE, 8§
226.7, 512; and IWC Wage Orders)
{Against All Defendants)

66.  Representative Plaintiffs hereby re-allege and incorp'orate all preceding paragraphs
as though fully set forth herein.

67.  Defendant daes not have a written meal period policy, and does not provide its
employces with meal periods consistent with the tequirements, of Labor Code section 512, By
employing these individuals for work periods of more than five (5) hours and fen (10) hours per
day without providing legally adequate meal periods (such as short, on-duty, late or interrupted
meal periods), and failing to provide compensation for unprovided and/or Ie gally inadequate meal
petiods, as alleged above, Defendants violated the provisions of Labor Code sections 512 and

14,
ST AMENDED S ON COMPLAIN 5 ANDPE S
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226.7. As a result of the unlawful acts of Defendants, Representative Plaintiffs and the putative
class members have been deprived of premiuﬁ wages in amounts to be determined at trial, and are
entitled to the recovery of such amounts, plus interest and penalties thereon, attorneys’ fees, and
costs, under Labor Code sections 226.7, and 512 , as well as the LW.C. Wage Orders.
THIRD CAUSE OF ACTION
FAILURE TO PROVIDE ITEMIZED WAGE STATEMENTS IN VIOLATION OF

LABOR CODE § 226
(Against All Defendants)

68.  Representative Plaintiffs hereby re-allege and incorporate all preceding paragraphs
as though flly set forth herein.

69.  Section 226(a) of the California Labor Code tequires Defendants fo provide
itemized wage statements at the time of payment of wages which include but are not limited to the
following: gross wages eamed; the correct total hours worked by the employee; the cortect net
wages earned; the inclusive dates of the period for which the employee is paid; the name and
address of the carrect legal entity that is the employer; and all applicable hourly rates in effect
during the pay period and the corresponding number of hours worked at each hourly rate by the
employee.

70.  Representative Plaintiffs contend that they and the putative class members have

been injured by Defendants’ failure to provide all of the requisite information on its itemized wage

‘statements in that such failure, infer alia: (1) masks possible and actual underpayments to

Defendants® employees; (2) make it difficult for Defendants® employees to verify that they have in
fact been paid the proper amounis owing for all hours worked; and (3) makes it difficult for
Representative Plaintiff to identify his true employer for purposes of this litigation. Said conduct

was done knowingly and intentionally since Defendants are aware of Califotnia law, and with the

destgn to harm Representative Plaintiff and the putative class members.
i
i
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FQURTH CAUSE OF ACTION
(FAILURE TO KEEP ACCURATE PAYROLL RECORDS IN VIOLATION OF

LABOR CODE §§ 226, 1198, the Wage QOrders)
(Against All Defendants)

71.  Representative Plaintiffs hereby re-allege and incorporate all preceding paragraphs
as though fully set forth herein, ‘

72. At all times relevant during the Liability period, Representative Plaintiffs were
employees of Defendants covered by Labor Code sections 226and 1198, and the Wage Orders.

73.  Putsuant to Labor Code section 226, Defendants were required to fumish each of it
employees with an accurate itemized statement reflecting, inter alia, total number of homrs worked
and wages earned. Defendants were also required to keep an accurate record of the bé‘ginning and
end of all work periods for its employees, including off-duty meal periods.

74.  Reptesentative Plaintiffs are informed, believe, and thereon allege, that at all times
relevant during the liability period, Defendanis maintained a policy or practice of utilizing an
“auto-deduct” system whereby thirty (30) minutes were automaticaily deducted from the hours
worked by Representative Plaintiff and the putative class members on a daily basis, whether or not
a 30 minute off-duty meal period was actually provided or taken. Defendants also did not record

and pay the time thai iis employees spent under its control as the company utilized impi'oper

rounding policies and practices which resulted in the under payment of wages to Representative

Plaintiffs and the putative class members.

75. As a result of Defendants’ unlawful coﬁdugt, Representative Plaintiffs and the
putative class members have suffered damages in an amount subject to proof, The precise amount
of unpaid wages is not presenily known to Representative Plaintiffs but can be determined directly
from Defendants’ records or indirectly based on information from Defendants’ records.

76.  Pursuant to Labor Code sections 218.5 and 218.6, Representative Plaintiffs and the
putative class members are entitled to recover the fill amount of their unpaid wages, interest

thereon, reasonable attorneys’ fees and costs of suit.

16.
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" FIFTH CAUSE OF ACTION
(UNLAWFUL BUSINESS PRACTICES IN VIOLATION OF

BUS. & PROF., CODE § 17200, ET SEQ.)
(Against All Defendants)

77.  Representative Plaintiffs hereby re-allege and incorporate all preceding paragraphs

as though fully set forth herein.

78.  Defendants’ failure to correctly pay wages as alleged herein, failure to keep accurate |-
time records, and failure to compensate for overtime and unprovided meal periods, constitute |
unlawful activity prohibited by Business and Professions Code section 17200, et seg., including but
not limited to Sections 17200, 17202, and- 17203,

79.  The actions of Defendants in failing to pay Representative Plaintiffs and the putative
class members in a lawful manner as alleged hercin constitute false, unfair, fraudulent and/or
deceptive business practices, within the meaning of Business and Professions Code section 17200,
et seq.

80.  As aresult of its unlawful acts, Defendants have reaped and continue to reap unfair
benefits at the expense of Representative Plaintiffs and the putative class members, Defendants
should be enjoined from this activity and made to disgorge these ill-gotten gains and restore to
Representative Plaintiffs and the putative class members the wrongfully withheld wages puisuant
to Business and Professions Code section 17203. Representative Plaintiffs are informed and
believe, and thereon allege that Defendants are unjustly enriched through its failure to pay all
earned wages, and compensation for unprovided meal periods to Representative Plaintiffs and the
i:utative class members. ‘

81.  Representative Plaintiffs are informed and believe, and thereon allege, that they and
the pﬁtative class members are prejudiced by Defendants’ unfair practices.

82.  As a direct and proximate result of the unfair business practices of Defendants, |
Representative Plaintiffs are entifled to equitable and injunctive relief, including full restitution

and/or disgorgement of all wages, which have been unlawfully withheld from Representative

. 17,
FIRST AMENDED CLASS ACTION COMPLAINT FOR DAMAGES AND PENALTIES
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Plaiﬁtﬁ and the putative class members, as a result of the business acts and practices described
therein and enjoin Dcfendantg. to cease and desist from engaging in the practices described therein.

83.  The illegal conduct alleged herein is believed to be continuing, and there is no
indication that Defendants will not continne such activity into the future. Representative Plaintiffs
allege that if Defendants are not enjoined from the conduct set forth in this complaint, they will
continue to fail to pay the correct wages, will continue to require employees to work during meal
periods, not get paid the correct rate of pay and for all hours worked, not provide legally adequate
meal periods, and will continue to fail fo provide appropriate compensation as described herein.

SIXTH CAUSE OF ACTION
(FAILURE TO PAY WAITING TIME PENALTIES IN VIOLATION OF
' LABOR CODE § 203)
(Against All Defendants)

84.  Representative Plaintiffs hereby re-allege and incorporate all preceding paragraphs
as though fully set forth herein.

85.  California Labor Code section 201 requires an employer who discharges an
employee to pay alt compensation due and owing to that employee immediately upon discharge.

86.  California Labor Code section 203 provides that if an employer wilifully fails- to
pay compensation promptly upon separation from employment, as required by either Sections 201
or 202, then the employer is liable for waiting time penalties in the form of continued
compensation for up to 30 work days. -

87.  Defendanls willfully failed and refused to timely pay all straight time wages,
overtime, and off the clock compensation to Representative Plaintiffs and the putative class
members whose employment ferminated. As a resuli, Defendants are liable to Representative |.
Plaintiffs and the putative class members for waiting time penalties, together with inferest thereon
and atforneys’ fees and costs, under Labor Code section 203,

88.  As a result of Defendanis’® unlawfil conduct, Representative Plaintiffs and putative

class members have suffered damages in an amount, subject to proof, to the extent they were not

18.
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paid all wages due each pay period. The precise amount of unpaid wages is not presently known ‘
to Represcntative Plaintiffs but can be determined directly from Defendants’ records or indirectly
based on information from Defendants’ records. _

89.  Pursuant to Labor Code sections 218.5 and 218.6, Representaﬁve Plaiﬁtiﬁ‘s and the

putative class members are entitled to recover the full amount of their unpaid wages, interest

{ thereon, reasonable attorneys’ fees and costs of syit.

SEVENTH CAUSE OF ACTION
FAILURE TO PAY WAGES UPON TERMEINATION IN VIOLATION OF LABOR

CODE §§ 201 and 202
(Against All Defendants)
" 90, Representative Plaintiffs hereby re-allege and inc:)rporate all preceding paragraphs
as though fully set forth herein.

91.  Durng the rclevaﬁt time period, Defendants intentionally and willfally failed to pay
Plaintiffs and the other class members who are no longer employed by Defendants their wages,
earned and unpaid, within seventy—twd-ﬁ 2) hours of their leaving Defendants’ employ.

92.  Defendants” failure fo pay Plaintiffs and the other class members who are no longer
emplayed by Defendants’ their wages, carned and unpaid, within seventy-two (72) hours of their
leaving Defendants’ employ, is in violation of California Labor Code sections 201 and 202.

93.  California Labor Code section 203 provides that if an employer willfully fails to pay
wages owed, in accordance with sections 201 and 202, then the wages of the employee shall
continue as a penalty from the due date thereof at the same rate until paid or until an action is
commenced; but the wages shall not continue for more than thirty (30) days.

94.  Plaintiffs and the other class members are entitied to recover from Defendants the

statutory penalty wages for each day they were not paid, up to a thirty (30) day maximum pursuant

to California Labor Code section 203.

i

YV
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EIGHTH CAUSE OF ACTION
FAILURE TO PAY WAGES UPON TERMINATION IN VIOLATION OF LABOR:

CODE § 1174(d)
(Against All Defendants) ‘

95.  Representative Plaintiffs hereby re-allege and incorporate all preceding paragraphs
as though fully set forth herein.

96.  Defendants have intentionally and willfully failed to keep accurate and complete
payroll records showing the hours worked daily and the wages paid, to Plaintiffs and the other class
members, ‘ _

97.  As a result of Defondants’ violation of California Labor Code section 1174(d),
Plainiiffs and the other class members have suffercd injury and damage to their statutorily-
protected rights.

98.  More specifically, Plaintiffs and the other class members have been injured by
Defendants’ intentional and willful viclation of California Labor Code section 1174(d) because
they were denied both their legal right and protected interest, in having available, accurate and
complete payroll records pursuant to California Labor Code section 1174(d)

NINTH CAUSE OF ACTION
FAILURE TO REIMBURSE BUSINESS EXPENSES IN VIOLATION OF LABOR
CODE §§ 2800 and 2802
{Against All Defendants)

99. . Representative Plaintiffs hercby re-allege and incorporate all preceding paragraphs
as though folly set forth herein

100,  Plaintiffs and the other class members incurred necessary business-related expenses
and costs that were not fully reimbursed by Defendants. Defendants have intentionally and
willfully failed to reimburse Plaintiffs and the other class members for all necessary business-
related expenses and costs. Plaintiffs and the other class members are entitled to recover from

Defendants their business-related expenses and costs incurred during the course and scope of their

20. _
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employment, plus interest acorued from the date on which the employee incurred the necessary
expenditures at the same rate as judgments in civil actions in the State of California.
TEINTI-I CAUSE OF ACTION
FAILURE TO PROVIDE REST BREAKS IN VIOLATION OF LABOR CODE §
226.7 & IWC WAGE ORDERS
(Against All Defendants).

101. Representative Plaintiffs hereby re-allege and incorporate all preceding
paragraphs as though fully set forth hersin.

102. At all times herein set forth, the California IWC Order and California Labor
Code section 226,7 was applicable to Plaintifis and the other class members eniplpyed by
Defendants,

103, At all times herein set forth, California Labor Code section 226.7 provides
that 116 employer shall require an employee to work during any rest period mandated by an
applicable order of the California TWC. .

104. During the relevant time period, Defendants required Plaintiffs and other
class members to work four (4) or more hours without authorizing or permitting a ten (10)
minute test period per each four (4) hour period worked.

105, During the relevant time period, Defendants willfully required Plaintiffs and
the other class members to work during rest periods and failed to pay Plaintiffs and the
other class members the full rest period premium for work performed during rest periods,

106. During the relevant time period, Defendants failed to pay Plaintiffs and the
other class members the full rest period premium due pursuant to California Labor Code
section 226.7. ‘

107. Defendants’ conduct violates applicable IWC Wage Orders and California
Labor Code section 226.7,

108. Pursuant to the applicable IWC Wage Orders and Califoria Labor Code section

226.7(b), Plaintiffs and the other class members are enfitled fo recover from Defendants one

21, '
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additional hour of pay at the employees’ regular hourly rate of compensation for each work day
that the rest period was not provided

ELEVENTH CAUSE OF ACTION

(Penalties Under California Labor Code §§ 2698, et seq.)
(Against All Defendants)

109. Reprosentative Plaintiffs hereby re-allege and incorporate all preceding paragraphs
as though fully set forth herein. ‘

110. PAGA establishes that any provision of the California Labor Code which provides

for a civil penalty to be assessed and collected by the LWDA, or any of its departments, divisions,
commissions, boatds, agencies or employees for a violation of the California Labor Code, may be
recovered through a civil action brou ght by an aggrieved employee on behalf of himself or hers:elf,
and other current or former employees.
- 111. Whenever the LWDA, or any of its depariments, divisions, commissions, boards,
agencies, or employees has discretion to assess a civil penalty, a court in a civil action is authorized
to exercise the same discretion, subject to the same limitations and conditions, to assess a civil
penalty.

112. Plaintiffs and the other hourly-paid or non-exempt employees, are “aggrieved
employees” within the meaning of California Labor Code section 2699(c) as they are all current or
former employees of Defendants, and one or more of the alleged violations was commitied against
them.

Failure to Pay Overtime

113. Defendants’ failure to pay legally required overtime wages to Plaintiffs and the
other aggrieved employees is in viclation of the Wage Orders and constitutes unlawful or unfair
activity prohibited by California Labor Code sections 510 and 1198.

Failure to Provide Meal Periods
114. Defendants’ failure to provide legally required meal periods to Plaintiffs and the

other aggrieved employees is in violation of the Wage Orders and constitutes unlawful or unfair

22,
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activity prdhibited by California Labor Code sections 226.7 and 512(a).
Failure to Provide Rest Periods

115. Defepdants’ failure to provide legally required test periods to Plaintiffs and the
other aggrieved employees is in violation of the Wage Orders and constitutes unlawful or unfair
activity prohibited by California Labor Code section 226.7.

Failure to Pay Minimum Wages

116. Defendants’ failure to pay legally required minimum wages to Plaintiffs and the
other aggrieved employees is in violation of the Wage Orders and constitutes unlawful or unfair
activity prohibited by California Labor Code sections 1194, 1197 and 1197.1.

Failure to Timely Pay Wages Upon Termination
7 117. Defendants’ failure o timely pay wages to Plaintiffs and the othér aégrieved
employees upon fermination in accordance with Labor Code sections 201 and 202 constifutes
unlawful and/or unfair activity prohibited by California Labor Code sections 201 and 202.
Failure to Timely Pay Wages During Employment

118. Defendants® failure to timely pay wages to Plaintiffs and the other aggrieved
employees during employment in accordance with Labor Code section 204 constittes unlawfnl
and/or unfair activity prohibited by California Labor Code section 204. |

Failure to Provide Complete and Accurate Wage Statements

119. Defendants® failure to provide complete and accurate wage statements o Plaintiffs
and the other aggricved employees in accordance with Labor Code section 226(a) constitutes
unlawful and/or unfair activity prohibited by California Labor Code section 226(a).

Failure to Keep Complete and Accurate Payroll Records

120. Defendants’ failure to keep complete and accurate payroll records relating to
Plaintiffs and the other aggrieved employees in accordance with California Labor Code section
1174(d) coustitutes unlawful aﬁd/or unfair activity prohibited by California Labor Code section
1174(d).
i

23.
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Failure to Reimburse Necessary Business-Related Expenses and Costs "

121. Defendants’ failure fo reimburse Plaintiffs and the other aggrieved employees for
necessary business-related expenses and costs in accordance with California Labor Code sections
2800 and 2802 constitutes unlawful and/or unfair activity prohibited by California Labor Code
sections 2800 and 2802.

Failure to Pay Discharged or Quitting Employee

122.  Defendants willful failure to timely pay, without abatement or reduction, wages to
Plaintiffs and other aggrieved employces at the time of discharge, or resignation in violatioﬁ of
Labor Code section 203.

Failure to Pay Wages Conceded to be Due .

123. Defendants failure to pay all wages, or parts thereof, conceded by him to be due to
the Plaintiffs within the time set by the Labor Code, and Defendant, having the ability to pay for
same, places Defendant in violation of Labor Code section 206.

124, Pursuant to California Labor Code section 2699, Plaintiff Robert Martinez,

individuaily, and on behalf of all aggrieved employees, requests and is entitled to tecover from

Defendants and each of them, business expenses, unpaid wages, and/or untimely wages according
to proof, interest, attorneys’ fees and costs pursuant to California Labor Code section 218.5, as well
as all statutory penalties against Defendants, and each of them, including but not limited to:
a. Penalties under California Labor Code section 2699 in the amount of a
hundred dollars ($100) for each aggrieved employee per pay period for the initial
violation, and two hundred doflars ($200) for each aggrieved employee per pay
period for each subsequent violation;
b, Penalties under California Code of Regulations Title 8 section 11010, et seq,
in the amount of ﬁﬂy dollars (§50) for each aggrieved employee per pay period for
the initial violation, and one hundred dollars ($100) for each aggricved employee
. per .pay period for each subsequent violation;

c. Penalties under California Labor Code section 210 in addition tfo, and

24,
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 entirely independent and apart from, any other penalty provided in the California
Labor Code in the amoutit of a hundred dollars ($100) for each aggrieved employee
per pay petiod for the iniiial violation, and two hundred dollars ($200) for each
aggrieved employee per pay petiod for each subsequent violation; and
d. Any and all additional penalties and sums as provided by the California
Labor Code and/or other statutes.

125. Pursuant to Culifornia Labor Code section 2699(i), civil penalties recovered by
aggrieved employees shall be distributed as follows: seventy-five percent (75%) ‘o the Labor and
Workforce Development Agency for the enforcement of labor faws and education of employers
and employees about fheir rights and responsibilities and twenty-five percent (25%) to the
aggrievfed employees. ?

126. Further, Plaintiff Robert Martinez is entitled to seek and recover reasomable
attorneys’ fees and costs pursuant to California Labor Code sections 210, 218.5 and 2699 and any
other applicable statute,

THEREFORE, Plaintiffs and the individuals théy seek to represent request relief as
described below: |

_ PRAYER

1. That his action be certified as- a class action, that Plaintiffs be appointed as the
representatives of the Class, and that counsel for Plaintiffs be appointed as Class Counsel.

2. For compensatory darnages in a sum according to pfoof;

3. For wages pursuant to the California Labor Code;

4. For damages and/or penalties, an award of costs and reasonable sttomey’s fees
pursuant to the California Labor Code;

5. For penalties pursuant to the California Labor Code;

6. - That Defendants be found to have engaged in unfair competition in violation of

California Business and Professions Code section 17200, et seq.;

. 23,
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7. That Defendants be otdered and enjoined to make restitution to Representative
Plaintiff due to their unfair competition, pursuant to Califomi:;, Business and Professions Code
sections 17203 and 17204;

8. That Defendants further be enjoined to cease and de.sist from unfair competition in
violation of California Business and Professions Code seétion 17200, et seq.;

9. For prejudgment interest pursuant to California Civil Code section 3287 and/or
section 328§;

10.  For attorneys’ fecs, interests and costs of suit pursyant to Labor Code sections
218.5, 218.6, 1194(a) and Code of Civil Procedure section 1021.5;

11.  For civil penalties and wages pursyant to California Labor Code sections 2699(a),
(1) and (g) plus costs.and attorneys’ fees for violation of Cafifornia Labor Code sections 201, 202,
203, 204, 226(a), 226.7, 510, 512(a), 1174(d), 1194, 1197, 1197.1, 1198, 2800 and 2802; and

12.  For such other and further relief as the Court deems just and proper.

Dated: June 30, 2020 HAIG B. KAZAND

Attorneys for Representatw
Robert Martinez

DEMAND FOR JURY TRIAL
Representative Plaintiffs hereby demands a trial by jury.

Dated: June 30, 2020 HAIGB. K

Attorneys for Rep
Robert Martinez

26,
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PROOF OF SERVICE
STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

T am employed in the County of Los Angeles, State of California. Tam over the age of 18
and not a party to the within action; my business address is 801 North Brand Boulevard, Smte 970,
Glendale, California 91203,

On July 1, 2020, I served the foregoing document(s) described as:

JOINT STIPULATION FOR FIRST AMENDED COMPLAINT, TO VACATE INITIAL
STATUS CONFERENCE AND TO SET A HEARING DATE FOR PLAINTIFF’S MOTION

iFOR PRELIMINARY APPROVAL; AND [PROPOSED] ORDER
by method indicated below, on the mterested parties in this action by placing a true copy thereof,
enclosed in a sealed envelope, addressed as follows: .

{ ] BY PERSONAL DELIVERY: I caused a copy of the document to be dehvered personally

SEE ATTACHED SERVICE LIST

to the individual(s) named in the attached service list.

[ BY OVERNIGHT DELIVERY. 1 enclosed the above-listed docament(s) in an envelope or
package prowded by an ovemight delivery carrier and addressed it to the referenced in
attached service list. I placed the envelope or package for collection and overnight delivery at
an area regularly utilized by said delivery carrier.

[X] BY US. MAIL: 1 enclosed said documenti(s) in a sealed envelope or package to each
addressee. 1 placed the envelope for collection and mailing, following our firm’s ordinary
business practices. I am readily familiar with the firm’s practice for collecting and processing
correspondence for mailing. Under that practice, the correspondence is deposited with the
United States Postal Service, with postage fully prepaid, on the same day in the ordmary
course of business.

[X] BY ELEC'I‘RONIC MAIL: I transmitted the foregoing document(s) by electronic mail|
from melisaf@hbklawyers.com to the electronic mail addresses indicated on the aftached
mailing list. The transmission was reporfed as complete and without error.

' 1 BY FAX TRANSMISSION: I iransmitted the foregoing document(s) by facsimile
transmission from 818-696-2307 to the facsimile numbers indicated on the attached mailing
list. The transmission was reported as complete and without etror on the fransmission report,
which was properly issued by the transmitting facsimile machine and, pursnant to Rule
2.306(h)(4), « copy of which is attached to the original of this proof of service.

[X] (STATE): I declare under penalty of perjury under the laws of the State of California that
the above is true and correct.

Executed on July 1, 2020,at Los Angeles, California.

1970 NVOT K305 1 PRDNAAR MR QEDYVIME




801 N. Brauod Bivd,, Suite 970
Glendale, CA 91203 ’
Tel: (§18)636-2306 Fax: (818)696-2307
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SERVICE LIST

LEWIS BRISBOIS BISGAARD & SMITH, LLP
Rachel Lee, SBN 225263

Email: Rachel Lee(@lewisbrishois.com

633 West 5% Street, Suite 4000

Los Aangeles, CA 50071

Telephone: 213-250-1800

Facsimile: 213-250-7900

Attorneys for Defendant ALFRED CLUB, INC.
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