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March 25, 2020 
 
VIA ELECTRONIC FILING 
California Labor and Workforce Development Agency 
Attn. PAGA Administrator 
1515 Clay St., Ste. 801 
Oakland, CA 94612 
PAGAinfo@dir.ca.gov 
 

Re: Notice Pursuant to California Labor Code § 2699.3(a)(1) 
 
Dear PAGA Administrator: 

 My firm represents Joshua Albert in connection with his claims pursuant to the 
California Labor Code against Lyft, Inc. (“Lyft”).  Mr. Albert has been working for Lyft as 
a driver in the Los Angeles, California area since March 2020.  Because Lyft illegally 
misclassifies its drivers as independent contractors rather than employees, Lyft has 
violated numerous provisions of the California Labor Code.   

Pursuant to Cal. Lab. Code §2699.3(a)(1), please consider this letter notice of the 
specific provisions of the California Labor Code violated by Lyft that may result in 
penalties under the Private Attorney General Act of 2004.  

Factual Background 

Lyft is a San Francisco-based car service established in 2012 in California, which 
engages thousands of drivers across the state of California to transport riders.  Mr. 
Albert has driven for Lyft since approximately September 2014.  Lyft drivers, like Mr. 
Albert, transport Lyft riders to their chosen destinations.  There could be no Lyft without 
drivers. 

 
As the California Supreme Court’s decision in Dynamex Operations W. v. 

Superior Court, (2018) 4 Cal. 5th 903, reh’g denied (June 20, 2018) makes clear, drivers 
should be classified as employees of Lyft, rather than independent contractors, for the 
purposes of the Labor Code statutes.  Under the “ABC” test adopted in Dynamex, in 
order to justify classifying its shoppers as non-employees, Respondent would have to 
prove its drivers perform services outside Lyft’s usual course of business, which Lyft 
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cannot do here.  Likewise, Respondent cannot satisfy its burden to prove that drivers 
have been customarily engaged in an independently established trade, occupation, or 
business of the same nature as the work they performed for Respondent; drivers depend 
on Respondent for their work and do not hold themselves out as being in the business 
of providing independent transportation services.  Additionally, Respondent cannot 
satisfy their burden to demonstrate that drivers have been free from Respondent’s 
control and direction, both under their contract and in fact.   

 
As of January 1, 2020, California Assembly Bill 5 amended the Labor Code to 

include Section 2750.3, which mandates that the “ABC” test for misclassification applies 
for the purposes of the Labor Code, the Unemployment Insurance Code, and for the 
Wage Orders.  See Cal. Lab. Code § 2750.3(a). 

 
Lyft classifies its drivers as independent contractor” despite the following reasons 

– among others – that drivers should be properly classified as employees: 
 

• Drivers provide a service (i.e. transporting riders) that benefits Lyft and forms an 
integral part of its regular course of business; 

• Delivery drivers do not engage in a business distinct and independent from Lyft’s 
business and instead form an integrated part of Lyft’s business model.  Riders 
cannot request a particular driver and drivers cannot cultivate their own repeat 
riders but rather rely upon Lyft to provide them with rides; 

 
• Lyft controls numerous aspects of drivers’ work: 

 
o Drivers do not possess any special skill and are not required to have any 

prior experience;  
 

o Lyft provides drivers with the only instrumentality by which a driver can 
perform services for Lyft, namely Lyft’s software; 

 
o Lyft unilaterally sets the rate of pay for drivers’ services and changes the 

rate of pay in its sole discretion; 
 

o Lyft communicates directly with riders and follows up with drivers if a 
customer complains that something failed to meet their expectations;  

 

o Drivers’ vehicles must meet Lyft’s quality standards, which it determines 
and may change at any time in its sole discretion; 

 




