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NOTICE OF CLASS ACTION SETTLEMENT  
Ruben Hernandez et al. v. Delano Farms Company et al. 
(Kern County Superior Court Case No. BCV-20-101103) 

Diana Berber et al. v. Delano Farms Company et al. 
(Kern County Superior Court Case No. BCV-20-101243) 

You are not being sued.  This is not an ad.  This notice affects your rights.  Please read it 
carefully. 

YOU ARE ELIGIBLE TO RECEIVE A SETTLEMENT PAYMENT.  PLEASE READ 
THIS NOTICE CAREFULLY. 

You have received this Notice of Class Action Settlement because Delano Farms Company 
(“Defendant”) records show you are a “Class Member” and may be entitled to take part in this 
proposed class action settlement (“Settlement”).  Class Members are all current and former hourly-
paid, non-exempt employees of Defendant employed by Defendant in the State of California at 
any time during the period from May 13, 2016 through date of preliminary approval (the “Class 
Period”).  

On date of preliminary approval, the Honorable _____________ of the Superior Court of 
California for the County of Kern granted preliminary approval of this class action Settlement and 
ordered that all Class Members be notified of the Settlement.  There has been no determination by 
the Court or any other factfinder on the merits.  Defendant denies all allegations of wrongdoing 
and maintains that it complied at all times with all applicable laws, rules, and regulations at issue 
in this litigation.  

Unless you choose not to participate in the Settlement (in other words, you choose to “opt 
out”) by following the procedures described below, you will be considered a Settlement Class 
Member, and if the Court grants final approval of the Settlement, you will be mailed a check 
for your share of the Settlement fund.  The Final Fairness and Approval Hearing on the 
adequacy, reasonableness, and fairness of the Settlement will be held at _______ _.m. on 
___________________, in Department ___ at Superior Court of California County of Kern, 1415 
Truxtun Avenue, Bakersfield, California 93301.  

You are not required to attend the hearing, but you are welcome to do so. 

IF YOU STILL WORK FOR DEFENDANT, PARTICIPATION IN THIS SETTLEMENT 
WILL NOT AFFECT, NOR DISRUPT YOUR WORK IN ANY MANNER.  

YOU WILL NOT BE RETALIATED AGAINST BY DEFENDANT FOR YOUR 
PARTICIPATION. California law strictly prohibits retaliation.  Further, Defendant is 
prohibited by law from taking any adverse action against or otherwise targeting, retaliating, or 
discriminating against any Class Member because of the Class Member’s participation or decision 
not to participate in this Settlement. 
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You can view the proposed Final Approval Order, Final Judgment, and payment schedule at www. 
xxxxxxx.com 

What Is This Case About? 

This matter involves two civil lawsuits (collectively, the “Action”) filed against Defendant Delano 
Farms Company.  On May 13, 2020, Plaintiff Ruben Hernandez filed his initial complaint. On 
May 27, 2020, Plaintiff Diana Berber filed her complaint. The cases have been consolidated and 
together, Plaintiffs allege various wage-and-hour-related claims brought under the Labor Code and 
Unfair Competition Law, on behalf of the Plaintiffs and anyone who worked as a non-exempt 
employee of Defendant in the Class Period.   

The claims alleged are (a) failure to pay all regular wages, minimum wages and overtime wages 
due; (b) failure to provide meal periods or compensation in lieu thereof; (c) failure to provide rest 
periods or compensation in lieu thereof; (d) failure to provide complete, accurate wage statements; 
(e) failure to pay wages timely at time of termination or resignation; (f) failure to pay for all hours 
worked, (g) failure to provide timely pay wages during employment; (h) violations of Business & 
Professions Code § 17200 et seq., (i) failure to maintain required payroll records, (j) failure to pay 
for sick days, (k) failure to provide cool down rest periods, (l) failure to provide potable drinking 
water, (m) failure to provide adequate shade, and (n) failure to provide legally compliant 
bathrooms. Plaintiffs brought these claims under the California Labor Code and Unfair 
Competition Law.  Plaintiffs also brought claims under the Private Attorneys General Act on 
behalf of themselves and other Aggrieved Employees for civil penalties based on the same labor 
code violations.   

Defendant strongly denies it engaged in any alleged unlawful conduct.  Defendant asserts, among 
other things, that it compensated its employees properly and in full, provides all requisite breaks 
and premiums, and furnishes compliant pay stubs. Defendant further asserts it has, and had, during 
the Class Period, lawful wage and hour policies, practices, and procedures. The Court has made 
no ruling on the merits of Plaintiffs’ claims. 

Attorneys for Plaintiffs and the Class Members (“Class Counsel”) are: 

LAW OFFICES OF FARAH MIRABEL  
Farrah Mirabel 
1070 Stradella Road 
Los Angeles, California 90077 
Telephone: (714) 747-4447 
Facsimile: (949) 417-1796 
 
KOUL LAW FIRM 
Nazo Koulloukian 
3435 Wilshire Blvd., Suite 1710 
Los Angeles, CA 90010 
Tel: (213) 761-5484 
Fax: (213) 561-3938 
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LAW OFFICES OF SAHAG MAJARIAN II 
Sahag Majarian, II 
18250 Ventura Blvd. 
Tarzana, CA 91356 
Tel: (818) 609-0807 
Fax: (818) 609-0892 

The Parties and their attorneys have conducted extensive investigations of the facts and law during 
the litigation of this Action, have engaged in formal and informal discovery and negotiations, and 
have extensively reviewed and analyzed payroll and timekeeping records of the Class Members.  
The Parties and their attorneys have thoroughly analyzed the applicable law as it relates to 
Plaintiffs’ allegations, the defenses thereto, and the damages claimed by Plaintiffs.  There has been 
no determination by any court, administrative agency, or other tribunal as to the truth or validity 
of the factual or legal allegations made by Plaintiffs in the Action. 

Class Counsel has diligently pursued an investigation of Plaintiffs’ claims against Defendant.  
Based on the forgoing data, and on their own independent investigation and evaluation, Class 
Counsel is of the opinion that settlement with Defendant for the consideration and on the terms set 
forth in the Settlement is fair, reasonable, and adequate, and is in the best interest of the Class 
Members in light of all known facts and circumstances, including the risk of additional delay and 
uncertainty associated with litigation, that class certification will not be granted as to some or all 
claims, that Defendant could be successful in various defenses, and that numerous issues could be 
ripe for additional appeals.  In addition to the above, Class Counsel has weighed the monetary 
benefit under the Settlement to the Class Members and Aggrieved Employees against the expenses 
and length of continued proceedings that would be necessary to prosecute the Action against 
Defendant through trial and possible appeals.   

Thus, the Plaintiffs and Class Counsel, with the assistance of an experienced mediator, engaged in 
extensive arm’s length negotiations with Defendant and its attorneys.  The negotiations led to the 
proposed Settlement.  The Plaintiffs and Class Counsel believe that the proposed Settlement is fair, 
reasonable, and adequate, and in the best interests of the Class Members and Aggrieved 
Employees.  The parties’ agreement has been documented in a Joint Stipulation and Settlement 
Agreement of Class and PAGA Claims (“Joint Stipulation”).  The Court has preliminarily 
approved the Joint Stipulation.  The Court will decide whether to give final approval to the 
Settlement at the Final Fairness and Approval Hearing. 

Defendant denies any and all liability or wrongdoing of any sort with regard to any of the claims 
alleged, makes no concessions or admissions of liability of any sort, and contends that for any 
purpose other than settlement, the Action is not appropriate for class action treatment.  Neither the 
Parties’ Joint Stipulation, nor any document referred to in it, nor any actions taken pursuant to the 
Joint Stipulation, is or should be construed as an admission by Defendant of any fault, wrongdoing, 
or liability whatsoever.  There has been no determination by any court as to the merits of the claims 
asserted by Plaintiffs against Defendant or as to whether a class should be certified.  Nonetheless, 
Defendant has concluded that further conduct of the Action would be protracted, distracting, and 
expensive, and that it is desirable that the Action be fully and finally settled in the manner and 
upon the terms and conditions set forth in this Stipulation.  Defendant has also taken into account 
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the uncertainty and risks inherent in any litigation.  Defendant has therefore determined that it is 
desirable and beneficial to settle the Action in the manner and upon the terms and conditions set 
forth in the Joint Stipulation.  

Summary of the Settlement Terms 

Without admitting any wrongdoing, Defendant has agreed to pay up to the maximum settlement 
amount of $_______________ to resolve the Action, which includes payment of all expenses and 
fees of the Claims Administrator to administer the Settlement (not to exceed $15,000); recovery 
by Settlement Class Members; court-approved Class Counsel’s attorneys’ fees (not to exceed 
$91,650.50); the Enhancement Award made to each Plaintiff (not to exceed $7,500 each); a PAGA 
Payment totaling $20,000, and verified litigation costs (not to exceed $20,000). 

After deducting the Enhancement Award to each Plaintiff, the Settlement Administration Costs, 
the PAGA Payment, and attorneys’ fees and costs/expenses, the remaining funds (referred to as 
the “Net Settlement Amount”) will be available to Class Members who do not opt out of the 
Settlement. The remaining 25% of the PAGA Payment will be available to Class Members who 
worked during the PAGA Period. The PAGA Period is defined as March 19, 2019 through date of 
preliminary approval. 

Plan of Distribution to Class Members 

Individual Settlement Payments will be calculated and apportioned from the Net Settlement 
Amount based on the number of weeks a Participating Class Member actually worked during the 
Class Period (“Pay Periods”).  Specific calculations of Individual Settlement Payments will be 
made as follows: 

The Net Settlement Amount shall be allocated as follows:  ____________________________. 

According to Defendant’s records, you had _______ pay periods during the Class Period.  Your 
estimated payment is approximately $_________. 

The 25% of the PAGA Payment allocated to Class Members employed during the PAGA Period 
(“PAGA Employees”) shall be divided among PAGA Employees on a pro-rata basis, based upon 
the following: _________________________. 

According to Defendant’s records, you had _______pay periods during the PAGA Period.  Your 
estimated PAGA Payment is approximately $_________.  

Your total estimated payment is thus $_________. 

If you believe the information provided above as to the number of your weeks worked is incorrect 
and wish to dispute it, please contact the Settlement Administrator at ________________ no later 
than 60 days after the date this Notice of Class Action Settlement was mailed to you.  If you dispute 
the information stated above, the information Defendant provided to the Settlement Administrator 
will control unless you are able to provide documentation that establishes otherwise.  Any disputes, 
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along with supporting documentation (“Disputes”), must be postmarked no later than [60 days 
from mailing].   

DO NOT SEND ORIGINALS; DOCUMENTATION SENT TO THE SETTLEMENT 
ADMINISTRATOR WILL NOT BE RETURNED OR PRESERVED. 

Class Member Tax Matters 

IRS Forms W-2 and 1099-MISC will be distributed to participating Class Members and the 
appropriate taxing authorities reflecting the payments Class Members receive under the 
Settlement.  Class Members should consult their tax advisors concerning the tax consequences of 
the payments they receive under the Settlement.  For purposes of this Settlement, 10% of each 
Individual Settlement Payment will be allocated to alleged unpaid wages, and 90% will be 
allocated as alleged unpaid penalties and interest. The PAGA payment distributed to each PAGA 
Employee will be treated entirely as civil penalties, and will be reported as such to each PAGA 
Employee on an IRS Form 1099-Misc. Again, please consult a tax advisor regarding the 
significance of how each Individual Settlement Payment is allocated between wages, penalties, 
and interest.  This notice is not intended to provide legal or tax advice.  To the extent this notice 
or any of its attachments is interpreted to contain or constitute advice regarding any tax issue, such 
advice is not intended or written to be used, and cannot be used, by any person for any tax or tax-
related advice. 

Your Options Under the Settlement 

Option 1 – Automatically Receive a Payment from the Settlement 

If want to receive your payment from the Settlement, then no further action is required on your 
part.  You will automatically receive your Individual Settlement Payment from the Settlement 
Administrator if and when the Settlement receives final approval by the Court. 

If you choose Option 1 and the Court grants final approval of the Settlement, you will be mailed 
a check for your share of the Settlement funds.  Upon the Effective Date, and upon funding of the 
Gross Settlement Amount and the employer-side payroll taxes, Plaintiffs and all Participating 
Class Members will be deemed to have fully, finally and forever released, settled, compromised, 
relinquished, and discharged with respect to all of the Released Parties any and all Class Released 
Claims and Release of PAGA Claims. The Released Parties means Defendant and its past and 
present officers, directors, shareholders, managers, employees, agents, principals, spouses, heirs, 
representatives, accountants, auditors, consultants, members, affiliates, all those in privity with 
Defendant, and Defendant’s respective successors and predecessors in interest, subsidiaries, 
parents and attorneys.  The Class Released Claims means all claims, rights, demands, liabilities, 
and causes of action based on the factual allegations, demands, and causes of action that were pled, 
or which could have been pled in the Action including, without limitation, claims for: (a) failure 
to pay all regular wages, minimum wages and overtime wages due; (b) failure to provide meal 
periods or compensation in lieu thereof; (c) failure to provide rest periods or compensation in lieu 
thereof; (d) failure to provide complete, accurate wage statements; (e) failure to pay wages timely 
at time of termination or resignation; (f) failure to pay for all hours worked, (g) failure to provide 
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timely pay wages during employment; (h) violations of Business & Professions Code § 17200 et 
seq.; (i) failure to maintain required payroll records, (j) failure to pay for sick days, (k) failure to 
provide cool down rest periods, (l) failure to provide potable drinking water, (m) failure to provide 
adequate shade, (n) failure to provide legally compliant bathrooms, (o) all claims under the 
California Labor Code, PAGA, and/or for civil penalties that could have been premised on the 
claims, causes of action or legal theories described above or any of the claims, causes of action or 
legal theories of relief pleaded in the operative complaints including but not limited to Labor Code 
sections 210, 226.3, 1197.1, 558, and 2699, and (p) any and all wage and hour claims and that 
were asserted or could have been asserted based on the allegations contained in the Action, arising 
at any time during the Class Period.  The Release of PAGA Claims includes any and all civil 
penalty claims and PAGA Claims predicated on the claims that were asserted or could have been 
asserted based on the allegations contained in the Action.  Plaintiff Ruben Hernandez is not 
releasing his claims for wrongful termination in violation of public policy or violation of Labor 
Code § 1102.5 in connection with the Settlement. 

Option 2 – Opt Out of the Settlement 

If you do not wish to participate in the Settlement, you may exclude yourself from participating 
by submitting a written “Request for Exclusion from The Class Action Settlement” letter or card 
to the Settlement Administrator postmarked no later than [Response Deadline].  The request need 
not be in any particular form and will be considered a valid request for exclusion so long as it 
communicates a clear desire by the Settlement Class Member not to be included in the Settlement 
and/or Settlement Class, and identifies the Class Member’s full name and date of birth, and current 
address along with the Class Member’s signature. You may also use the enclosed Opt-Out Form. 

Sign, date, and mail your written request for exclusion by U.S. First-Class Mail or equivalent, to 
the address below.   

Settlement Administrator 
c/o [Name] 
[Address] 

Telephone: 1-888-XXX-XXXX 

The written request to be excluded from the Settlement must be postmarked to the Settlement 
Administrator not later than [Response Deadline].  If you submit a request for exclusion which is 
not postmarked by [Response Deadline], your request for exclusion will be rejected, and you will 
be included in the Settlement Class.  Do not submit both a Dispute and a Request for Exclusion.  
If you do, the Request for Exclusion will be invalid, you will be included in the Settlement Class, 
and you will be bound by the terms of the Settlement. 

If you choose Option 2, you will no longer be a Class Member.  Therefore, you (1) will not receive 
any payment from the Settlement (except for the PAGA Payment, if applicable), (2) will not be 
deemed to have released any claims due to this Settlement (except for the release of PAGA claims, 
if applicable), and (3) will be barred from filing an objection to the Settlement.  However, your 
Request for Exclusion will not be valid with respect to PAGA claims, and you will remain a 
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settlement member for the PAGA claims and will have released your PAGA claims regardless of 
whether you choose to opt out. 

Option 3 – File an Objection to the Settlement 

If you wish to object to the Settlement, you should mail a written objection to the Settlement 
Administrator.  Your objection shall inform the Court and the Parties of (1) full name and current 
address of the Objecting Class Member; (2) the specific reason(s) for the objection; and (3) shall 
also provide any and all evidence and supporting papers (including, without limitation, all briefs, 
written evidence, and declarations) to be considered by the Court.  Your objection should be mailed 
to the Settlement Administrator on or before [Response Deadline]. 

You may also appear at the Final Fairness and Approval Hearing set for ________________ at 
_______ __.m. Department __ at the Superior Court of California County of Kern, 1415 Truxtun 
Avenue, Bakersfield, California 93301, and discuss your objections with the Court and the Parties 
at your own expense.  You may also retain an attorney to represent you at the hearing at your own 
expense. 

If you choose Option 3, you may still be entitled to the money from the Settlement.  You will 
remain a member of the Settlement Class, and if the Court overrules your objections and approves 
the Settlement, you will receive your Individual Settlement Payment and will be bound by the 
terms of the Settlement in the same way as Class Members who do not object, including being 
deemed to have released the Released Claims.  You cannot both object to the settlement and 
exclude yourself.  You must choose one option only. 

Additional Information 

This Notice of Class Action Settlement is only a summary of this case and the Settlement.  For a 
more detailed statement of the matters involved in this case and the Settlement, you may refer to 
the pleadings, the Joint Stipulation of Settlement, and other papers filed in this case, which may 
be inspected at the Office of the Clerk of the Superior Court of California for the County of Kern, 
1415 Truxtun Avenue, Bakersfield, California 93301, during regular business hours of each court 
day. 

All questions by Class Members regarding this Notice of Class Action Settlement and/or the 
Settlement should be directed to the Settlement Administrator or Class Counsel. 

You can view the final approval order and final judgment and payment schedule at www. xxxxxxx. 

PLEASE DO NOT CONTACT THE CLERK OF THE COURT OR THE JUDGE 
WITH QUESTIONS. 



 
 
 
 
 
 

EXHIBIT B 



OPT-OUT FORM 
 

Ruben Hernandez et al. v. Delano Farms Company et al. 
(Kern County Superior Court Case No. BCV-20-101103) 

Diana Berber et al. v. Delano Farms Company et al. 
(Kern County Superior Court Case No. BCV-20-101243) 

 
I have received the Notice of Class Action Settlement for the above lawsuits.  I hereby 
request to opt-out from this class action settlement.  I understand that because of this 
request, I will not receive any settlement payment. 
 
BY SIGNING BELOW, I DECLARE UNDER PENALTY OF PERJURY UNDER THE 
LAWS OF THE STATE OF CALIFORNIA THAT I AM THE PERSON WHOSE NAME 
APPEARS BELOW, AND THAT THE FOREGOING IS TRUE AND ACCURATE. 
 
 
x__________________________   ______________________ 
  (Signature)      Date 
 
___________________________ 
(Print Name Clearly) 
 
___________________________ 
(Street Address) 
 
___________________________ 
(City / State / Zip Code) 
 
___________________________ 
(Telephone Number) 
 
 
 
TO BE EFFECTIVE, THIS OPT-OUT FORM MUST BE MAILED TO THE CLASS 
ADMINISTRATOR AND POSTMARKED BY _________________  (SIXTY (60) DAYS 
FROM THE DATE OF THE MAILING OF THE NOTICE OF CLASS ACTION 
SETTLEMENT.) 
 

(Si a usted le gustaria hablar con alguien hacerca de este aviso en español, 
por favor llame al siguiente numero de teléfono: [Insert number])  

 
 
 
 


