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Pouya B. Chami, Esq. SBN 262965 

Michael Matta, Esq. SBN 325593 

CHAMI LAW, PC 

11845 W. Olympic Blvd., Suite 1000  

Los Angeles, California  90064 

Phone: (310) 484-5001 

Fax: (310) 484-5002 

pchami@chamilaw.com 

mmatta@chamilaw.com  

 

Attorney for Plaintiff   

ERICK JOSE RAMIREZ 
 

Alfred J. Landegger, Esq. SBN 84419 

Oscar Rivas, Esq. SBN 211510 

LANDEGGER BARON LAW GROUP 

15760 Ventura Boulevard, Suite 1200 

Encino, CA 91436 

Phone: 818.986.7561  

Fax:  818.986.5147 

alfred@landeggeresq.com 

oscar@landeggeresq.com 

 

Attorneys for Defendants 

MARCARELLI DESIGN INC., a California 

corporation, CAMERON MARCARELLI  

 

 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF LOS ANGELES 

 
ERICK JOSE RAMIREZ, an individual 

 

  Plaintiff, 

 

 v. 

 

 

MARCARELLI DESIGN INC., a 

California corporation, CAMERON 

MARCARELLI an individual, and DOES 

1 through 50, Inclusive 

 

  Defendants. 

. 
 
 

Case No. 20STCV36898 
 

JOINT STIPULATION FOR ORDER 

APPROVING SETTLEMENT PURSUANT 

TO LABOR CODE PRIVATE 

ATTORNEYS GENERAL ACT OF 2004 

(CAL. LAB. CODE § 2698, ET SEQ.); 

[PROPOSED] ORDER   

Dept.:  32 

Judge:  Hon. Daniel Murphy 

Complaint Filed:  September 25, 2020 
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Plaintiff Erick Jose Ramirez (“Plaintiff”) and Defendants MARCARELLI DESIGN 

INC., and CAMERON MARCARELLI (hereinafter “Defendants”) (collectively, “the Parties”), 

by and through their respective counsel of record, hereby stipulate as follows:   

1. WHEREAS, on or about March 16, 2019, Plaintiff filed a letter with the Labor 

and Workforce Development Agency (“LWDA”) and provided a copy to Defendants via 

certified mail alleging (1) overtime violations; (2) rest period violations; (3) pay check stub 

violations; (4) record keeping violations; (5) timing of final payments upon termination 

violations. 

2. WHEREAS, Defendants vigorously dispute and deny the allegations and the 

causes of action under the Labor Code, and Plaintiff’s claim for civil penalties pursuant to 

PAGA.  

3. WHEREAS, the Parties engaged in extensive informal discovery and have 

exchanged hundreds of documents related to the claims alleged under this Action. Defendants 

also provided payroll information that included the dates of employment for all of the employees 

Defendants employed during the liability period under PAGA (March 17, 2019 to September 24, 

2020). The Parties have also conducted extensive independent investigation and evaluations of 

the claims and defenses in this matter.  Both Plaintiff’s counsel and Defendants’ counsel have 

significant experience litigating and resolving the type of wage-and-hour claims alleged in the 

Action, including claims for civil penalties under PAGA.   

4. WHEREAS, on September 25, 2020, the Parties engaged in mediation with the 

Hon. Jeff Winikow (Ret.). The parties began mediation at 9:30 a.m. and after a full-day 

mediation,  accepted a mediator’s proposal to resolve the action, including both Plaintiff’s claims 

for unpaid wages, as well as his cause of action for PAGA penalties for $100,000.00 (the 

“Settlement Sum”), the terms of which are encompassed in the Settlement and Release 

Agreement (the “Settlement Agreement”).  A true and correct copy of the Settlement Agreement 

is attached hereto as Exhibit A, and all terms defined therein are hereby incorporated by 

reference.   



 

 - 3 - 

  

JOINT STIPULATION FOR ORDER APPROVING SETTLEMENT PURSUANT TO LABOR CODE 

PRIVATE ATTORNEYS GENERAL ACT OF 2004 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

5. WHEREAS, California Labor Code Section 2699(l)(2) requires that this Court 

review and approve any settlement that includes a settlement of claims under the PAGA.  

6. WHEREAS, on September 25, 2020, Plaintiff filed a Complaint in the California 

Superior Court for the County of Los Angeles (the “Court”) entitled Ramirez v. Marcarelli 

Design, Inc., Case No. 20STCV36898 (the “Action”) for purposes of obtaining approval of the 

settlement of the claims under the PAGA.  

7. WHEREAS, the Parties have apportioned $10,000.00 of the Settlement Sum as 

PAGA penalties (the “PAGA Settlement Amount”), with 75% of this amount ($7,500.00) to be 

paid by check to the Labor Workforce Development Agency (LWDA) and 25% of this amount 

($2,500.00) divided equally among the alleged aggrieved employees.  Defendants shall send 

these payments to the last known address of each aggrieved employee to aggrieved employees.     

8. WHEREAS, Defendants here dispute the allegations underlying Plaintiff’s 

claims, and where the majority of the claims in the Action are for non-PAGA based relief, 

including Plaintiff’s individual claims for unpaid overtime wages, failure to provide meal and 

rest periods, unfair business practices, and related claims, the Parties agree that the $10,000.00 

apportioned as PAGA penalties in the present case is substantial. 

9. WHEREAS, the Parties recognize that the issues presented in the Action are 

likely only to be resolved with extensive and costly pretrial and trial proceedings, and that further 

litigation will cause inconvenience, distraction, disruption, delay and expense disproportionate to 

the potential benefits of litigation.  The Parties have taken into account the risk and uncertainty 

of the outcome inherent in any litigation. 

10. WHEREAS, based on their own independent investigations and evaluations, the 

Parties and their respective counsel are of the opinion that the settlement of the Released Claims 

on the terms set forth in the Settlement Agreement are fair, reasonable and adequate and is in the 

best interests of the Parties, the LWDA, and Aggrieved Employees in light of all known facts 

and circumstances and the risks inherent in litigation. 

11. WHEREAS, the Parties recognize that this Court may, pursuant to California 

Labor Code Section 2699(e)(2), award a lesser amount than the maximum civil penalty amount 
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permitted under PAGA if, based on the facts and circumstances of the particular case, to do 

otherwise would result in an award that is unjust, arbitrary and oppressive, or confiscatory. 

12. WHEREAS, with respect to settlements of civil cases involving PAGA claims, 

courts frequently approve PAGA settlements that are a mere fraction of the potential verdict 

value.  (See Viceral v. Mistras Group, Inc. 2016 WL 5907869*8-9 (N.D.Cal.2016) [$6 million 

settlement, approved allocation of $20,000 to PAGA claims]; In re Uber FRCA Litig., 2017 WL 

2806698 *7, n4 (N.D.Cal.2017) [$7.5 million settlement approved $7,500 allocation for 

PAGA]).  Many PAGA settlements have been approved where the allocation for PAGA was less 

than 1% of the total settlement value.  (See Franco v. Ruiz Food Prods., Inc. 2012 WL 5941801 

* 14 (E.D.Cal., Nov. 27, 2012) [approving $10,000 for PAGA in $2.5 million settlement]; Chu v. 

Wells Fargo Investments, LLC 2011 WL 672645 * 1 (N.D.Cal.2011) [$7,500 allocated to PAGA 

out of $6.9 million settlement]; Nordstrom Commission Cases 186 Cal.App.4
th

 576, 589 (2010) 

[found not an abuse of discretion to allocate zero of the settlement recovery to PAGA penalties]). 

PAGA is not a method by which to recover restitution or damages on behalf of the employees.  

(Brown v. Ralph’s Grocery Co., 197 Cal.App.4
th

 489, 501. 

13.  WHEREAS, within five (5) days of the Court’s approval of the PAGA 

settlement amount, Defendants shall cause to be paid an initial settlement payment of 

$40,000.00, with $10,000.00 of this sum to be attributed as the PAGA Settlement Amount.  The 

remainder of the Settlement Sum shall be paid by Defendants in installment payments of 

$5,000.00 per month, for 12-months, beginning 30-days after the date of approval of the 

settlement.     

14. WHEREAS, the Parties agree that the Settlement Sum and the payment of the 

PAGA Settlement Amount, is fair and reasonable to compensate Plaintiff for the general release 

of all claims Plaintiff may have against Defendants, including, inter alia, Plaintiff’s individual 

claims for unpaid overtime wages, missed meal and rest periods, unfair business practices, and 

his individual and representative claim for penalties under the PAGA. 

/// 

/// 
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15. NOW THEREFORE, the Parties jointly request that the Court enter an Order 

approving the Settlement Agreement attached hereto as Exhibit A, and set an OSC re: Dismissal 

of this action, to correspond with the Case Management Conference that is presently scheduled 

on January 25, 2021.   

         CHAMI LAW, PC 

 

 

By:  

DATED:  October 19, 2020 Pouya Chami 

 Attorneys for Plaintiff ERICK JOSE RAMIREZ 

 

         LANDEGGER BARON LAW GROUP 

 

 

 By: 
 

 

DATED: October 19, 2020 Oscar E. Rivas, Esq. 

Alfred J. Landegger, Esq.  

Attorneys for Defendants 

 MARCARELLI DESIGN INC., and CAMERON 

MARCARELLI  
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[PROPOSED] ORDER 

 The Court, having considered the Joint Stipulation of Private Attorneys General Act 

(Cal. Lab. Code § 2698, et seq.) Settlement and Release Agreement, the Parties’ Joint Stipulation 

for Approval of PAGA Settlement, and the pleadings and other records on file with the Court in 

this matter, and good cause appearing therefore, hereby ORDERS as follows: 

1. The Court hereby APPROVES the Joint Stipulation of Private Attorneys General 

Act (Cal. Lab. Code § 2698, et seq.) Settlement Agreement (the “Settlement Agreement”).  

2. The Settlement Agreement is hereby deemed incorporated herein as if expressly 

set forth, and has the full force and effect of an Order of this Court. The Settlement Agreement 

shall be enforced according to its terms. 

___________________________________________________________ 

___________________________________________________________ 

___________________________________________________________ 

___________________________________________________________ 

___________________________________________________________ 

DATED: ________________________        _______________________________ 

       JUDGE OF THE SUPERIOR COURT 



 

 

 

 

EXHIBIT A 
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PROOF OF SERVICE 

I declare that: I am and was at the time of service of the papers herein, over the age of 
eighteen (18) years and am not a party to the action. I am employed in the County of Los 
Angeles, and my business address is 11845 W. Olympic Blvd., Suite 1000, Los Angeles, 
California  90064. 

On October 21, 2020, I caused to be served the following documents: 
 
JOINT STIPULATION FOR ORDER APPROVING SETTLEMENT PURSUANT 
TO LABOR CODE PRIVATE ATTORNEYS GENERAL ACT OF 2004 

 On   SEE ATTACHED SERVICE LIST 

 X VIA MAIL: By placing a copy thereof for delivery in a separate envelope addressed to each 
addressee, respectively, as follows: 

X   VIA E-MAIL OR ELECTRONIC TRANSMISSION:  Based Emergency Rule 12 
and upon the agreement of the parties to accept service by e-mail or electronic 
transmission, I caused the documents to be sent to the person at the e-mail address 
listed below.   

I am readily familiar with the firm's practice of collection and processing correspondence for 
mailing. Under that practice, it would be deposited with the United States Postal Service on that same day 
with postage thereon fully prepaid at Los Angeles, California, in the ordinary course of business. I am 
aware that on motion of the party served, service is presumed invalid if postal cancellation date or postage 
meter date is more than one day after the date of deposit for mailing in affidavit. 

I declare under penalty of perjury under the laws of the State of California that the foregoing is 
true and correct.  Executed on October 21, 2020 at Los Angeles, California. 

                                                                                        ____________/s/________________  
           Rosina Gonzalez 
 
 

SERVICE LIST 
 

Alfred J. Landegger, Esq. SBN 84419 
Oscar Rivas, Esq. SBN 211510 
LANDEGGER BARON LAW GROUP 
15760 Ventura Boulevard, Suite 1200 
Encino, CA 91436 
Phone: 818.986.7561  
Fax:  818.986.5147 
alfred@landeggeresq.com 
oscar@landeggeresq.com 
 
Attorneys for Defendants 
MARCARELLI DESIGN INC., a California corporation, CAMERON 
MARCARELLI  
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