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Attorneys for Plaintiff Raymond Espmosa

ELECTROHICALLY FILED
Superior Court of California,
Courty of San Diego
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Clerk of the Superior Court
By Ines Quirarte, Deputy Clerk

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF SAN DIEGO

RAYMOND ESPINOSA, individually, and on
behalf of other members of the general public
similarly situated,
Plaintiff,
Vs.

ALLIANCE HEALTHCARE SERVICES,

Case No.: 37-2020-00011228-CU-OE-CTL

[Assigned for all purposes to the
Honorable John S. Meyer, Dept. C-64]

[AMENDED PROEOSED] ORDER AND
JUDGMENT APPROVING THE PARTIES’
PAGA SETTLEMENT AGREEMENT

INC. WHICH WILL DO BUSINESS IN Date: September 16, 2022
CALIFORNIA AS ALLIANCE Time: 10:30 a.m.
HEALTHCARE RADIOLOGY, a Delaware Place: Department C-64
corporation; ALLIANCE ONCOLOGY,LLC, a
Delaware limited liability company; and DOES
1 through 10, inclusive, Complaint filed: February 28, 2020
Trial Date: Not Set
Defendants. -
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ORDER AND JUDGMENT APPROVING THE
PARTIES’ PAGA SETTLEMENT AGREEMENT
The Court has received and considered the application of Plaintiff Raymond Espinosa as an
aggrieved employee, and as a private attorney general under the Labor Code Private Attorneys General
Actof 2004, §§ 2698, et seq. (“PAGA”), for approval of the Parties’ Settlement Agreement and Release
of Claims (“Settlement”). GOOD CAUSE having been shown, the Court hereby approves the

Settlement.

L. This Order hereby adopts and incorporates by reference the terms and conditions of the
Settlement. |

2. The Court finds that it has jurisdiction over the subject matter of the action and over all

Parties to the action, including all Aggrieved Employees.

3. The Court has considered all relevant factors for determining the faimess of the
Settlement, and has concluded that all such factors weigh in favor of approving the Settlement. In
particular, the Court finds that the Settlement was reached following meaningful discovery and
investigation conducted by the Parties; that the Settlement is the result of serious, informed, adversarial,
and arm’s-length negotiations between the Parties; and that the terms of the Settlement are in all respects
fair, adequate, and reasonable.

4. In so finding, the Court has considered all evidence presented, including evidence
regarding the strength of the PAGA claitns; the risk, expense, and complexity of the claims presented,
the likely duration of further litigation; the amount offered in settlement; the extent of investigation and
discovery completed; and the experience and views of counsel. The Parties have provided the Court with
sufficient information about the nature and magnitude of the claims being settled, as well as the
impediments to recovery, to make an independent assessment of the reasonableness of the terms to
which the Parties have agreed.

5. Accordingly, the Court hereby finds that the Settlement is, in all respects, fair,
reasonable, adequate and hereby directs implementation of all remaining terms, conditions, and
provisions of the Settlement.

6. In accordance with the Court’s September 16, 2022 ruling, Plaintiff was afforded leave
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to and has filed the Second Amended Complaint, the allegations of which shall be deemed to have been
generally denied by Defendant.

7. The Settlement is not an admission by Defendant, nor is this Order and Judgment a
finding of the validity of any allegations or of any wrongdoing by Defendant. Neither this Order and
Tudgment, the Settlement, nor any document referred to herein, nor any action taken to carry out the
Settlement, may be construed as, or may be used as, an admission of any fault, wrongdoing, omission,
concession, or lability whatsoever by or against Defendant.

8. The settlement of civil penalties under PAGA in the amount of approximately $255,000
is hereby approved. Seventy-Five Percent (75%), or approximately $191,250, shall be paid to the
California Labor and Workforce Development Agency. The remaining Twenty-Five Percent (25%), or
approximately $63,750, shall be paid to Aggrieved Employees.

9. The Court hereby awards a combined total of $145,000 in attorneys’ fees and $25,000
costs to Capstone Law APC and James Hawkins APLC. The Court finds that the requested award of
attorneys’ fees is reasonable for a contingency fee in an action such as this; i.e., one-third of the common
fund created by the settlement. Counsel have also established the reasonableness of the requested award
of attorneys’ fees via their lodestar crosscheck, and the Court finds that the rates and hours billed are fair
and reasonable.

10. The Court appoints CPT Group, Inc. to serve as the Settlement Administrator.

11. This Judgment shall be binding on all Aggtieved Employees and the State of California,
who are hereby barred by the doctrine of res judicata from re-litigating the Released Claims during the
Settlement Period:

Any claim for civil penalties under the PAGA for all allegations, claims, debs,
rights, demands, charges, complaints, actions, causes of action, guarantees,
interest, costs, expenses, attorneys’ fees, damages, obligations or liabilities of any
and every kind, contingent or accrued, that are, were or reasonably could have
been alleged or asserted based upon the facts in the PAGA claims filed in the
Lawsuits (including the consolidated amended complaint to be filed as a Second
Amended Complaint in the Espinosa Action as a condition of this settlement),
and/or the facts and primary rights at issue in any notice provided pursuant to
PAGA by Espinosa or Rice to the LWDA and Defendant (including, without
limitation, in Espinosa’s March 17, 2020 PAGA notice letter and Rice’s
December 21, 2020 PAGA notice letter, respectively), arising out of, based on or

related to any violation of Labor Code §§ 201, 202, 203, 204, 222.5, 226, 226.7,
510, 512, 516, 551, 552, 558, 1174, 1182.12, 1194, 1197, 1197.1, 1198, 2802
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and 2810.5 that occurred, arose or accrued at any time during the Settlement

Period.
See Arias v. Superior Court, 46 Cal. 4th 969, 986 (2009) (holding that a judgment in a representative
action brought by an aggrieved employee under PAGA is binding not only on the named employee
plaintiff but also on state labor law enforcement agencies and any aggrieved employee not a party to the
proceeding).

12. This Judgment does not extend to or otherwise affect the ability of any Aggrieved
Employees to bring individual, non-representative claims against Defendant for direct statutory blaims
alleging violations of the Labor Code.

13. Without affecting the finality of the Ordef and Judgment, the Court shall retain exclusive
and continuing jurisdiction under California Code of Civil Procedure § 664.6, over the above-captioned
action and the parties for purposes of enforcing the terms of the Judgment and the Settlement.

14. This document shall constitute a judgment under California Code of Civil Procedure §

664.6.

IT IS SO ORDERED, ADJUDGED, AND DECREED.

Date [0 )]0~ Qﬁ/f\l

eyer
San Diego Gbunty Superior Court Judge
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PROOF OF SERVICE
STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

I am employed in the State of California, County of Los Angeles. 1 am over the age of
18 and not a party to the within suit; my business address is 1875 Century Park East, Suite 1000,
Los Angeles, California 90067. My electronic address is matthew krout@capstonelawyers.com.

On September 23, 2022, I served the document(s) described as:
[AMENDED PROPOSED] ORDER AND JUDGMENT APPROVING THE PARTIES’
PAGA SETTLEMENT AGREEMENT on the interested parties in this action by sending [ ]
the original [or] [v] a true copy thereof [ ] to interested parties as follows [or] [V] as stated
on the attached service list:

McGUIREWOQODS LLP

Matthew C. Kane, Esq. (SBN 171829)
Email: mkane@mcgufrewoods.com
Sabrina A. Beldner, Esq. (SBN 221918)
Email: sbeldner@mcguirewoods.com
Amy E. Beverlin, Esq. (SBN 284745)
Email; abeverlin@mcguirewoods.com
1800 Century Park East, 8th Floor

Los Angeles, CA 90067-1501

Tel: (310) 315-8200

Fax: (310) 315-8210

Attorneys for Defendants ALLIANCE HEALTHCARE SERVICES, INC. and
ALLIANCE ONCOLOGY, LLC

(] BY MAIL (ENCLOSED IN A SEALED ENVELOPE): I deposited the
envelope(s) for mailing in the ordinary course of business at Los Angeles, California.
I am “readily familiar” with this firm’s practice of collection and processing
correspondence for mailing, Under that practice, sealed envelopes are deposited with
the U.S. Postal Service that same day in the ordinary course of business with postage
thereon fullv prepaid at Los Angeles. California.

[x] ELECTRONIC FILE & SERVE: A truc and correct copy of the above-referenced
document(s) was electronically served on counsel of record by means of transmitting the
document to One Legal Court Services website in accordance with the Court’s Order.

[] BY E-MAIL: | hereby certify that this document was served from Los Angeles,
California, by e-mail delivery on the parties listed herein at their most recent known
e-mail address or e-mail of record in this action.

[] BY OVERNIGHT DELIVERY: I am “readily familiar” with this firm’s practice of
collection and processing correspondence for overnight delivery. Under that practice,
overnight packages are enclosed in a sealed envelope with a packing slip attached
thereto fully prepaid. The packages are picked up by the carrier at our offices or
delivered by our office to a designated collection site.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Executed this September 23, 2022 at Los Angeles, California,

Jasmine Garcia i
Type or Print Name ]Sﬁnature

PROOF OF SERVICE
US_ACTIVE-135122120




