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333 Bush Slreet
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San Francisco, CA 84104
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PRl BRIV IS LY
VENTURA SUPERIOR COURT

DEC 21 2021

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF VENTURA

JOSE SOLANQO, an individual, on behalf of
himself, all aggrieved employees, and the State of
California as a Private Attorneys General,

Plaintiff,
V.

MILGARD MANUFACTURING -
INCORPORATED, a Washington corporation,
MILGARD MANUFACTURING, LLC, a
Delaware limited liability company, MILGARD
WINDOWS & DOORS, an entity type unknown,
and DOES 1 through 50, inclusive,

Defendants.

Case No. 56-2020-00541919 CU OE VTA

ASSIGNED FOR ALL PURPOSES TO
JUDGE JEFFREY G. BENNETT,
DEPARTMENT 21

SED] ORDER GRANTING
APPROVAL OF PAGA SETTLEMENT
___AND ENTERING FINAL JUDGEMENT

Dept.: 21
Judge:  Hon. Jeffrey G. Bennett
Complaint Filed: June 12, 2020
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Plaintiff’s unopposed Motion for Approval of PAGA Settlement and Attorneys’ Fees and Costs
came on for hearing on [DATE], 2021. The Court having considered all papers filed and proceedings
herein and otherwise being fully informed, and good cause appearing, the Court finds and orders as
follows:

1. The Motion for Approval of PAGA Settlement is GRANTED. The Court
hereby finds the Parties’ Private Attorneys General Act Settlement Agreement and Release
(“Settlement”) was the product of informed, non-collusive negotiations conducted at arms’ length by
the Parties. In making these findings, the Court considered Defendants’ potential liability, the benefit
to the State of California, allocation of settlement proceeds among Aggrieved Employees, and the fact
that a settlement represents a compromise of the Parties’ respective positions rather than the result of
a finding of liability at trial. The Court further finds that the terms of the amended Settlement have no
obvious deficiencies. The Court finds that the risks of further prosecution are substantial and include
the risks that (1) penalties would be reduced after evaluation of the totality of the circumstances, or
(2) that no penalties would be awarded for some or all of the alleged violations. The Court finds that
the $385,000.00 non-reversionary Total Monetary Settlement Amount, as memorialized in the
Settlement provides genuine and meaningful relief to the State of California and aggrieved employees,
and is consistent with the purposes of PAGA. The Court finds that the Settlement is, in all respects,
fair, reasonable and adequate. Accordingly, the Court hereby finally and unconditionally approves
the Settlement.

2. The Court confirms approval of the Parties’ Private Attorneys General Act
Settlement Agreement and Release (“Settlement”) as to PAGA Affected Employees, defined as
“Plaintiff and all non-exempt employees of Defendant who are employed or have been employed by
Defendant in the State of California who worked one or more pay periods between September 21,
2020 and the date of the approval of the Settlement.”

3. The Court finds that the State of California and each PAGA Affected
Employees, in accordance with the Settlement, releases the following PAGA Released Claims against

Released Parties:

/ 2
WOSED] ORDER GRANTING APPROVAL OF PAGA SETTLEMENT AND ENTERING FINAL
JUDGEMENT
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[Alny and all claims for civil penalties under PAGA that were asserted
or could have been asserted in the Action by Plaintiff, on behalf of the
State of California, himself, and the PAGA Affected Employees, based
on or arising out of the allegations in the LWDA notices and/or the
Complaint, broadly construed, for the entirety of the Settlement Period,
including: (a) penalties pursuant to PAGA for violation of Labor Code
§§ 201, 202, 203, 204, 218, 226, 226.3, 226.7, 246, 247.5, 248.5, 256,
510,512,558,1174,1174.5,1194,1197,1197.1, 1198, 1199, 2699, and
2698; (b) that Defendant is liable for the attorney’s fees and costs
incurred in the prosecution of this Action on behalf of the PAGA
Affected Employees; and (c) all claims that Plaintiff and/or the PAGA
Affected Employees may have against the Released Patties relating to:
(i) the payment, taxation, and allocation of attorney’s fees and costs to
Plaintiff’s Counsel pursuant to this Settlement Agreement; and (ii) the
payment, taxation, and allocation of Plaintiff’s Service Award pursuant
to this Settlement Agreement. The release of the Released Claims shall
be effective up to the end date of the Settlement Period.

4. The Court awards attomeys’ fees from the Total Monetary Settlement Amount
in the amount of $128,320.50 to Plaintiff’s Counsel, Koul Law Firm and Law Offices of Sahag
Majarian II.

5. The Court awards total, actual litigation costs from the Total Monetary
Settlement Amount in the amount of ${NOT TO EXCEED $15,000.00] to Plaintiffs’ Counsel, Koul
Law Firm and Law Offices of Sahag Majarian II.

6. The Court awards Plaintiff from the Total Monetary Settlement Amount in the
total amount of $10,000 for his Individual Claims Release and for his Service Award in recognition
of his effort and work in prosecuting the Action for the benefit of the State of California and PAGA
Affected Employees.

7. The Court authorizes CPT Group, Inc. as the Settlement Administrator, per the
terms of the Settlement. The Court directs the Settlement Administrator to deliver the Notice to PAGA
Affected Employees in accordance with the terms of the Settlement. Settlement Administration Costs
shall be paid from the Total Monetary Settlement Amount and shall not exceed $15,000.00.

8. Pursuant to the Settlement, the amount distributed as penalties under PAGA

shall be no less than $221,679.50. As 75% of the penalties are allocated to the LWDA, the LWDA

. 3,
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shall receive no less than $166,259.63, pursuant to the Settlement. As 25% of the penalties are
allocated to PAGA Affected Employees, the PAGA Affected Employees shall receive no less than
$55,419.87.

9. The Court approves, as to form and content, the Notice to PAGA Affected
Employees attached as Exhibit A to the Settlement Agreement, which provides instructions for PAGA
Affected Employees to dispute and/or correct their Individual Settlement Payment before payments
are made.

10.  This Judgment shall be binding on Plaintiff, all PAGA Affected Employees (as
defined in the Settlement Agreement), and the State of California. The Court retains exclusive and
continuing jurisdiction over this Action for purposes of supervising, administering, implementing,
interpreting, and enforcing this Order and Judgment, as well as the Settlement.

11.  This Judgment shall be binding on Plaintiff, all PAGA Affected Employees (as
defined in the Settlement Agreement), and the State of California. Nothing in this Order or the
Settlement Agreement shall be construed as an admission by Defendant of liability or an admission
by either Party regarding the value of Plaintiff s claims. Nothing in this Order and Judgment or the
Settlement shall be construed as an admission or concession by any party. The Settlement and this
resulting Order and Judgment simply represent a compromise of disputed allegations.

12.  Plaintiff is directed to submit a copy of this order to the LWDA within 10 days
of the date of this Order.

13.  With 120 days of the date of this Order and Judgment, the Parties are directed
to file a joint status report regarding the status of the distribution of settlement proceeds. Upon
satisfaction that the appropriate payments have been made, the Court will then close this case.

IT IS SO ORDERED.

paTED: | \'b \’,—)09 9\ JEFFERY G. BENNETT
V1

Hon. Jeffrey G. Bennett
JUDGE OF THE SUPERIOR COURT

4.
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PROOQF OF SERVICE

Case No. 56-2020-00541919-CU-OE-VTA
Solano v. Milgard Manufacturing Inc., et al.

I, NAZO KOULLOUKIAN declare that I am a resident of or employed in the County of Los Angeles,
California. T am over the age of 18 years and not a party to the entitled case. The name and address of my
residence or business is KOUL LAW FIRM, 3435 Wilshire Blvd. Ste. 1710, Los Angeles, California
90010.

On December 20, 2021, I served the foregoing document described as:
[PROPOSED] ORDER GRANTING APPROVAL OF PAGA SETTLEMENT AND
ENTERING FINAL JUDGEMENT

by placing the document(s) listed above in a sealed envelope, addressed as set
forth below, and placing the envelope for collection and mailing in the place designated for
such in our offices, following ordinary business practices.

by placing the document(s) listed above in a sealed envelope, addressed as set
forth below, and placing the envelope for overnight delivery.

by transmitting via facsimile the document(s) listed above to the fax
number(s) set forth below on this date before 5:00PM.

X A by transmitting via electronic mail the document(s) listed above to the
electronic mailing address set forth below on this date.

by causing a true copy thereof to be personally delivered to the person(s) at
the address(es) set forth below.

on the parties listed below by placing a true copy thereof enclosed in a sealed envelope for collection and
mailing in the United States Postal Service following ordinary business practices at Los Angeles,
California addressed as follows:

SEE ATTACHED SERVICE LIST

I am readily familiar with the ordinary practice of the business of collecting, processing and
depositing correspondence in the United States Postal Service and that the correspondence will be
deposited the same day with postage thereon fully prepaid.

I declare under penalty of perjury under the laws of the State of California that the foregoing is

true and correct.

Executed on this December 20, 2021, in Los Angeles, California.

ot v

NAZO KOULLOUKIAN

A
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Case No. 56-2020-00541919-CU-OE-VTA
Solano v. Milgard Manufacturing Inc., et al.

STEPHEN C. TEDESCO
(stedesco@]itter.com)

DANIEL GONZALEZ
(dlgonzalez@littler.com)

Littler Mendelson, P.C.

2049 Century Park East 5th Floor
Los Angeles, CA 90067.3107
Telephone: 310.553.0308

Fax No.: 310.553.5583
Attorneys for Defendants MILGARD MANUFACTURING, LL.C, FKA MILGARD

MANUFACTURING INCORPORATED, and MILGARD WINDOWS & DOORS
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FILED
JAN 05 2022

BRENDA L. McC
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By:
Y « Deputy

RACHEL JACOBS

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF VENTURA

JOSE SOLANQO, an individual, on behalf of

himself, all aggrieved employees, and the State of

California as a Private Attorneys General,
Plaintiff,
v.

MILGARD MANUFACTURING
INCORPORATED, a Washington corporation,
MILGARD MANUFACTURING, LLC, a
Delaware limited liability company, MILGARD
WINDOWS & DOORS, an entity type unknown,
and DOES 1 through 50, inclusive,

Defendants.

Case No. 56-2020-00541919 CU OE VTA

ASSIGNED FOR ALL PURPOSES TO
JUDGE JEFFREY G. BENNETT,
DEPARTMENT 21

__[PROPOSED] ORDER GRANTING
APPROVAL OF PAGA SETTLEMENT

AND ENTERING FINAL JUDGEMENT

Dept.: 21
Judge:  Hon. Jeffrey G. Bennett
Complaint Filed: June 12, 2020
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Plaintiff’s unopposed Motion for Approval of PAGA Settlement and Attorneys’ Fees and Costs
came on for hearing on [DATE], 2021. The Court having considered all papers filed and proceedings
herein and otherwise being fully informed, and good cause appearing, the Court finds and orders as
follows:

1. The Motion for Approval of PAGA Settlement is GRANTED. The Court
hereby finds the Parties’ Private Attorneys General Act Settlement Agreement and Release
(“Settlement™) was the product of informed, non-collusive negotiations conducted at arms’ length by
the Parties. In making these findings, the Court considered Defendants’ potential liability, the benefit
to the State of California, allocation of settlement proceeds among Aggrieved Employees, and the fact
that a settlement represents a compromise of the Parties’ respective positions rather than the result of
a finding of liability at trial. The Court further finds that the terms of the amended Settlement have no
obvious deficiencies. The Court finds that the risks of further prosecution are substantial and include
the risks that (1) penalties would be reduced after evaluation of the totality of the circumstances, or
(2) that no penalties would be awarded for some or all of the alleged violations. The Court finds that
the $385,000.00 non-reversionary Total Monetary Settlement Amount, as memorialized in the
Settlement provides genuine and meaningful relief to the State of California and aggrieved employees,
and is consistent with the purposes of PAGA. The Court finds that the Settlement is, in all respects,
fair, reasonable and adequate. Accordingly, the Court hereby finally and unconditionally approves
the Settlement.

2. The Court confirms approval of the Parties’ Private Attorneys General Act
Settlement Agreement and Release (“Settlement”) as to PAGA Affected Employees, defined as
“Plaintiff and all non-exempt employees of Defendant who are employed or have been employed by
Defendant in the State of California who worked one or more pay periods between September 21,
2020 and the date of the approval of the Settlement.”

| 3. The Court finds that the State of California and each PAGA Affected

Employees, in accordance with the Settlement, releases the following PAGA Released Claims against

Released Parties:
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[Alny and all claims for civil penalties under PAGA that were asserted
or could have been asserted in the Action by Plaintiff, on behalf of the
State of California, himself, and the PAGA Affected Employees, based
on or arising out of the allegations in the LWDA notices and/or the
Complaint, broadly construed, for the entirety of the Seitlement Period,
including: (a) penalties pursuant to PAGA for violation of Labor Code
§§ 201, 202, 203, 204, 218, 226, 226.3, 226.7, 246, 247.5, 243.5, 256,
510,512,558, 1174, 1174.5, 1194, 1197,1197.1, 1198, 1199, 2699, and
2698; (b) that Defendant is liable for the attorney’s fees and costs
incurred in the prosecution of this Action on behalf of the PAGA
Affected Employees; and (c) all claims that Plaintiff and/or the PAGA
Affected Employees may have against the Released Parties relating to:
(i) the payment, taxation, and allocation of attorney’s fees and costs to
Plaintiff’s Counsel pursuant to this Settlement Agreement; and (ii) the
payment, taxation, and allocation of Plaintiff’s Service Award pursuant
to this Settlement Agreement. The release of the Released Claims shall
be effective up to the end date of the Settlement Period.

4. The Court awards attorneys’ fees from the Total Monetary Settlement Amount
in the amount of $128,320.50 to Plaintiff’s Counsel, Koul Law Firm and Law Offices of Sahag
Majarian II.

5. The Court awards total, actual litigation costs from the Total Monetary
Settlement Amount in the amount of ${NOT TO EXCEED $15,000.00] to Plaintiffs’ Counsel, Koul
Law Firm and Law Offices of Sahag Majarian II.

6. The Court awards Plaintiff from the Total Monetary Settlement Amount in the
total amount of $10,000 for his Individual Claims Release and for his Service Award in recognition
of his effort and work in prosecuting the Action for the benefit of the State of California and PAGA
Affected Employees.

7. The Court authorizes CPT Group, Inc. as the Settlement Administrator, per the
terms of the Settlement. The Court directs the Settlement Administrator to deliver the Notice to PAGA
Affected Employees in accordance with the terms of the Settlement. Settlement Administration Costs
shall be paid from the Total Monetary Settlement Amount and shall not exceed $15,000.00.

8. Pursuant to the Settlement, the amount distributed as penalties under PAGA

shall be no less than $221,679.50. As 75% of the penalties are allocated to the LWDA, the LWDA

3.
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shall receive no less than $166,259.63, pursuant to the Settlement. As 25% of the penalties are
allocated to PAGA Affected Employees, the PAGA Affected Employees shall receive no less than
$55,419.87.

9. The Court approves, as to form and content, the Notice to PAGA Affected
Employees attached as Exhibit A to the Settlement Agreement, which provides instructions for PAGA
Affected Employees to dispute and/or correct their Individual Settlement Payment before payments |
are made.

10.  This Judgment shall be binding on Plaintiff, all PAGA Affected Employees (as
defined in the Settlement Agreement), and the State of California. The Court retains exclusive and
continuing jurisdiction over this Action for purposes of supervising, administering, implementing,
interpreting, and enforcing this Order and Judgment, as well as the Settlement.

11.  This Judgment shall be binding on Plaintiff, all PAGA Affected Employees (as
defined in the Settlement Agreement), and the State of California. Nothing in this Order or the
Settlement Agreement shall be construed as an admission by Defendant of liability or an admission
by either Party regarding the value of Plaintiff s claims. Nothing in this Order and Judgment or the
Settlement shall be construed as an admission or concession by any party. The Settlement and this
resulting Order and Judgment simply represent a compromise of disputed allegations.

12.  Plaintiff is directed to submit a copy of this order to the LWDA within 10 days
of the date of this Order.

13.  With 120 days of the date of this Order and Judgment, the Parties are directed
to file a joint status report regarding the status of the distribution of settlement proceeds. Upon

satisfaction that the appropriate payments have been made, the Court will then close this case.

IT IS SO ORDERED.
| £ .
DATED: \”? \/]0 e JEFFERY G. BENNETT
‘ ' Hon. Jeffrey G. Bennett

JUDGE OF THE SUPERIOR COURT

- 4.
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PROOF OF SERVICE

Case No. 56-2020-00541919-CU-OE-VTA
Solano v. Milgard Manufacturing Inc., et al.

I, NAZO KOULLOUKIAN declare that I am a resident of or employed in the County of Los Angeles,
California. I am over the age of 18 years and not a party to the entitled case. The name and address of my
residence or business is KOUL LAW FIRM, 3435 Wilshire Blvd. Ste. 1710, Los Angeles, California
90010.

On December 20, 2021, I served the foregoing document described as:
[PROPOSED] ORDER GRANTING APPROVAL OF PAGA SETTLEMENT AND
ENTERING FINAL JUDGEMENT

by placing the document(s) listed above in a sealed envelope, addressed as set
forth below, and placing the envelope for collection and mailing in the place designated for
such in our offices, following ordinary business practices.

by placing the document(s) listed above in a sealed envelope, addressed as set
forth below, and placing the envelope for overnight delivery.

by transmitting via facsimile the document(s) listed above to the fax
number(s) set forth below on this date before 5:00PM.

X by transmitting via electronic mail the document(s) listed above to the
electronic mailing address set forth below on this date.

by causing a true copy thereof to be personally delivered to the person(s) at
the address(es) set forth below.

on the parties listed below by placing a true copy thereof enclosed in a sealed envelope for collection and
mailing in the United States Postal Service following ordinary business practices at Los Angeles,
California addressed as follows:

SEE ATTACHED SERVICE LIST

I am readily familiar with the ordinary practice of the business of collecting, processing and
depositing correspondence in the United States Postal Service and that the correspondence will be
deposited the same day with postage thereon fully prepaid.

I declare under penalty of perjury under the laws of the State of California that the foregoing is

true and correct.

Executed on this December 20, 2021, in Los Angeles, California.

LA T e e ¥ * 4

T

NAZO KOULLOUKIAN
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Solano v. Milgard Manufacturing Inc., et al.

STEPHEN C. TEDESCO
(stedesco@litter.com)

DANIEL GONZALEZ
(dlgonzalez@littler.com)

Littler Mendelson, P.C.

2049 Century Park East 5th Floor
Los Angeles, CA 90067.3107
Telephone: 310.553.0308

Fax No.: 310.553.5583
Attorneys for Defendants MILGARD MANUFACTURING, LLC, FKA MILGARD

MANUFACTURING INCORPORATED, and MILGARD WINDOWS & DOORS
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Nazo Koulloukian, SBN 263809
nazo@koullaw.com

KOUL LAW FIRM

3435 Wilshire Blvd., Suite 1710
Los Angeles, CA 90010
Telephone: (213) 761-5484
Facsimile: (818) 561-3938

Sahag Majarian, II, Esq. SBN 146621
Sahagii@aol.com

LAW OFFICES OF SAHAG MAJARIAN II
18250 Ventura Blvd.

Tarzana, CA 91356

Telephone: (818) 609-0807

Facsimile: (818) 609-0892

Attorneys for Plaintiff,
JOSE SOLANO

VENTURA
SUPERIOR COURT

FILED
DEC 21 2021

BRENDA L. McCORMICK

Executive Officer and Clerk

By: , . , Depu
ANMY LGiklee puty

on behalf of himself and all aggrieved employees

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF VENTURA

JOSE SOLANO, an individual, on behalf of
himself, all aggrieved employees, and the
State of California as a Private Attorneys
General,

Plaintiffs,

VS.

MILGARD MANUFACTURING INC,, a
Washington corporation, MILGARD
MANUFACTURING, LLC, a Delaware
limited liability company, MILGARD
WINDOWS & DOORS, an entity type
unknown, and DOES 1-50, inclusive,

Defendants.

Case No. 56-2020-00541919-CU-OE-VTA

ASSIGNED FOR ALL PURPOSES TO
JUDGE JEFFREY G. BENNETT,
DEPARTMENT 21

JOINT STIPULATION REQUESTING
APPROVAL OF SETTLEMENT
PURSUANT TO THE PRIVATE
ATTORNEY GENERAL ACT OF 2004
(“PAGA”); [PROPOSED] ORDER
THEREON

-1-

JOINT STIPULATION REQUESTING APPROVAL OF PAGA
REPRESENTATIVE ACTION SETTLEMENT
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Plaintiff JOSE SOLANO (“Plaintiff”) and Defendant MILGARD MANUFACTURING
LLC, formerly known as MILGARD MANUFACTURING INC. and MILGARD
MANUFACTURING WINDOWS & DOORS and (“Defendant”) (collectively, the “Parties”)
together submit this joint stipulation, and hereby stipulate and agree as follows:

WHEREAS, on March 16, 2020, Plaintiff sent a PAGA Notice to the Labor Workforce and
Development Agency (“LWDA”), with a copy to Defendant, though his counsel Nazo Koulloukian,
Esq. of Koul Law Firm.

WHEREAS, on May 28, 2020, Plaintiff sent an Amended PAGA Notice to the LWDA, with
a copy to Defendant, though his counsel Nazo Koulloukian, Esq. of Kqul Law Firm.

WHEREAS, Plaintiff allowed the LWDA an opportunity to investigate his claims as
required by the Labor Code and the LWDA took no action in response to Plaintiff’s notice;

WHEREAS, on June 12, 2020, Plaintiff commenced the Action by filing a Complaint, on
behalf himself, the State of California, and other allegedly-aggrieved employees against Defendant,
asserting PAGA representative claims for violation of Labor Code § 2698, alleging violations of
Labor Code §§ 201, 202, 203, 204, 218, 226, 226.3, 226.7, 246, 247.5, 248.5, 256, 510, 512, 558,
1174,1174.5, 1194, 1197, 1197.1, 1198, 1199, 2699, and 2698;

WHEREAS, after engaging in hard-fought litigation, including extensive formal and
informal discovery and a motion for summary judgment filed by Defendant, the Parties agreed to
participate in mediation. In preparation for mediation, the Parties exchanged various documents and
information that allowed both sides to evaluate the potential exposure and potential risk, such as a
review of Defendant’s policies and procedures related to the claims alleged in Plaintiff’s Complaint,
and an 80% sample of time and pay records that was analyzed by an expert for Plaintiff. During this
process, Plaintiff’s counsel analyzed, researched, and investigated the potential issues, including
matters related to the calculation of PAGA damages, trial management, and appellate issues and
risks.

WHEREAS, on July 22, 2021, the Parties participated in a private mediation with mediator
Jeffrey Krivis, Esq. The parties were able to reach an agreement after extensive argument and

negotiation.
-
JOINT STIPULATION REQUESTING APPROVAL OF PAGA
REPRESENTATIVE ACTION SETTLEMENT
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WHEREAS, the Parties concluded that there were benefits associated with settling the
matters, and concluded, after considering the sharply disputed factual and legal issues involved in
this litigation, the risks associated with further prosecution, and the substantial benefits to be
received pursuant to the compromise and settlement of the PAGA representative penalty claims.
The Parties concluded that settlement on the terms set forth therein is in the best interest of the
Plaintiff, the LWDA, the Aggrieved Employees covered by PAGA, and Defendant, and is fair and
reasonable. Plaintiff has set forth his liability and damages analysis in the concurrently filed
Declaration of Nazo Koulloukian.

WHEREAS, Defendant denies any liability or wrong‘doing of any kind assopiated with the
claims alleged in the Actions; Defendant further denies that the Actions are appropriate for PAGA
representatiVe treatment for any purpose other than settling the Actions; Defendant contends that it
has complied at all times with the California LaBor Code, the related California Wage Orders, and
the California Business & Professions Code, all other state wage laws, and further contends that the
Action is without merit; Defendant has denied and continues to deny each and every material factual
allegation and alleged claim asserted against it in the Action and denies that Plaintiff or any other
alleged aggrieved employee has been harmed based on the allegations raised by Plaintiff.

WHEREAS, on January 27, 2021, the Santa Clara Superior Court granted final apprc;val of
the settlement in In re Milgard Wage and Hour Cases, Case number JCCP 5056, coordinating case
nos. 18CV339693 and RIC181814387 (the “Stewart Settlement”). The Stewart Settlement
encompasses PAGA claims from October 5, 2017 to September 4, 2019, including PAGA claims
for alleged failure to pay wages for all hours worked, to correctly calculate bonuses into the regular
rate, to provide meal and rest periods, to pay premium pay for missed meal and rest periods, to pay
double time wages at the correct rate, to reimburse business expenses, to provide accurate wage
statements, and to timely pay final wages following separation of employment. The Parties agree
that for purposes of this settlement that the Stewart Settlement precludes Plaintiff from recovering
penalties for any and all claims asserted before September 5, 2019;

WHEREAS, on November 17, 2020, the Sacramento Superior Court granted final approval

of the settlement in Joseph Story v. Milgard Manufacturing, Incorporated, Case number 34-2020-
-3-
JOINT STIPULATION REQUESTING APPROVAL OF PAGA
REPRESENTATIVE ACTION SETTLEMENT
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00274315 (the “Story Settlement”). The Story Settlement encompasses wage and hour claims from
September 5, 2019 to September 20, 2020, including alleged PAGA claims for alleged failure to
include bonuses into overtime, alleged failure to pay all wages upon termination, and alleged failure
to furnish accurate wage statements. The Parties agree that for purposes of this settlement that the
Story Settlement precludes Plaintiff from recovering PAGA penalties for any and all claims asserted
before September 21, 2020;

WHEREAS, the Parties have reached a settlement of the claims of the Alleged Aggrieved
Employees who are defined as: Plaintiff and all non-exempt employees of Defendant who are
employed or have been employed by Defendant in the State of California who worked one or more
pay periods between September 21, 2020, and the date of the approval of the Settlement.

WHEREAS, the Parties negotiated and finalized the terms of a settlement memorialized in
a long-form Private Attorneys General Act Settlement Agreement and Release (the “Settlement
Agreement”); a true and correct copy of the fullyvexecuted Settlement Agreement is attached hereto
as Exhibit 1.

WHEREAS, in enacting PAGA, “[t]he Legislature declared that adequate financing of labor
law enforcement was necessary to achieve maximum compliance with state labor laws, that staffing
levels for labor law enforcement agencies had declined and were unlikely to keep pace with the
future growth of the labor market, and that it was therefore in the public interest to allow aggrieved
employees, acting as private attorneys general, to recover civil penalties for Labor Code violations.”
(Arias v. Superior Court (2009) 46 Cal4th 969, 980.) PAGA thus “augmentfed] the limited
enforcement capability of the [LWDA] by empowering employees to enforce the Labor Code as
representatives of the [LWDA]” (Iskanian, 59 Cal 4th at p. 383) and “deputizing [them] to prosecute
Labor Code violations on the state’s behalf.” (Id. at p. 360.)

WHEREAS, in enacting PAGA to protect against endemic wage theft and Labor Code
violations, the legislature made no indication that it intended for the deputized representative
plaintiff to expend time and effort uncompensated. Section 2699(g)(1) states, “[a]ny employee who
prevails in any action shall be entitled to an award of reasonable attorney’s fees and costs,” including

filing fees, noting that the Legislature wanted to remove the burden of pursuing a PAGA case and
4-
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incent attorneys to take these cases. Concurrently filed herewith is the declaration of Plaintiff JOSE
SOLANO detailing his extensive involvement in prosecuting this action.

WHEREAS, through this Stipulation, the Parties simply requests that the Court “review
and approve any penalties sought as part of a proposed settlement agreement pursuant to” Lab.
Code § 2699(1). Plaintiff does not request and “Labor Code § 2699(1) does not require the Court
to approve all of the terms of the settlement of a PAGA claim.” Lab. Code § 2699(1). If the Court
deems the PAGA penalties are fair and acceptable, the Parties request that the Court enter
Judgment in accordance with the terms set forth in the Settlement Agreement. “Although our
Supreme Court has stated that this provision ensures that ‘any negotiated resolution is fair to those
affected’ (Williams v. Superior Court (2017) 3 Cal.5th 531, 549), California courts have not
determined the standards by which a trial court reviews and approves a proposed settlement.”
(Starks v. Vortex Industries, Inc. (2020) 53 Cal.App.5th 1113.)

WHEREAS, in 2009, the California Supreme Court held that an aggrieved employee’s
representative action brought on behalf of the state and other aggrieved employees against an
employer for PAGA violations does not need to meet the requirements for class certification nor
does there need to be notice to the other employees. Arias v. Superior Court, 46 Cal.4th 969, 975;
thus, the Court simply reviews the settlement and approves it if it is deemed to be fair and
reasonable. See Gutilla v. Aerotek, Inc., 2017 WL 2729864, at *3 (E.D. Cal. Mar. 2017) (“the
court will approve a settlement of PAGA claims upon a showing that the settlement terms (1) meet
the statutory requirements set forth by PAGA, and (2) are fundamentally fair, reasonable, and
adequate in view of PAGA’s public policy goals.”); see also Rincon v. W. Coast Tomato Growers,
LLC, 2018 WL 828104, at *2 (S.D. Cal. 2018) (same).

WHEREAS, the original notice, Notice of Settlement, and the Settlement Agreement have
been uploaded as required to the LWDA website concurrently with the filing of this Stipulation;

WHEREAS, the Parties seek to obtain the Court’s approval of the settlement terms and
resolve this matter in the most efficient manner possible;

WHEREAS, for the reasons set forth in the supporting declarations of Nazo Koulloukian,

and JOSE SOLANO, the PAGA settlement obtained here, including a gross PAGA settlement
5.
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amount of $385,000, is fair and reasonable.

THEREFORE, IT IS HEREBY STIPULATED AND PROPOSED BY THE PARTIES
HERETO AS FOLLOWS:

The Parties stipulate and jointly request that the Court approve the fully-executed
Settlement Agreement, which includes the following key terms:

a. Alleged Aggrieved Employees. For purposes of this Settlement, the Alleged
Aggrieved Employees are defined as: Plaintiff and all non-exempt employees of Defendant who are
employed or have been employed by Defendant in the State of California who worked one or more
pay periods between September 21, 2020, and the date of the approval of the Se‘ttlement.

b. Total Settlement Amount. Defendant agrees to pay the total sum of $385,000.00
(Three Hundred Eighty-Five Thousand Dollars) (the “Settlement Payment”) in full settlement of the
Action. The Settlement Payment will be allocated as follows:

1. PAGA Counsel’s attorney fee request of 33.33% of the Settlement Payment
($128,320.50) as stated in the Settlement Agreement (Settlement {2);

ii. PAGA Counsel’s actual costs not to exceed $15,000.00 (Settlement §3);

i, Administration costs not to exceed $15,000.00 to be paid to the Settlement
Administrator (Settlement Y18);

iv. Plaintiff’s service award of $5,000 and general claims release of $5,000.00
(Settlement Y A, 16; B, 2,c;);

V. The remainder of the Total Monetary Settlement Amount after deducting
the items (i), (ii), (iii), and (iv) shall be designated as the PAGA Settlement Fund to be
allocated between the LWDA and the Alleged Aggrieved Employees pursuant to Labor

~ Code section 2699(i) with 75% paid to the LWDA and 25% paid to the Aggrieved

Employees on a pro-rata basis. No portion of Plaintiff’s enhancement awards shall be sent

to the LWDA. (Settlement q11).

c. Effective Date. The effective date of the Settlement Agreement is the date the
Settlement is approved and the Court’s order granting Settlement Approval and entry of Final

Judgment becomes final and is no longer appealable. (Settlement 6).
-6-
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d. No Ability to Object or Opt-Out. The Alleged Aggrieved Employees are not
permitted to opt-out or object to the Settlement Agreement. See Robinson v. Southern Counties
Oil Co. (August 13, 2020), First Appellate Dist. A158791.

e. Allocation of the PAGA Penalties. Seventy-Five Percent (75%) of the PAGA
Scttl\ement Fund shall be distributed to the LWDA consistent with the Settlement Agreement. The
Settlement Agreement provides for a fair and equitable means of allocating the remaining twenty-
five percent (25%) of the PAGA Settlement Fund to the Alleged Aggrieved Employees. The
allocation among the Alleged Aggrieved Employees shall be determined by the number of pay
periods he or she worked by the total aggregate number of pay periods worked by all Aggrieved
Employees, and then multiply this amount by the Employee’s Portion. The resulting amount shall
be the Alleged Aggrieved Employee’s Individual Settlement Payment. All Individual Settlement
Payments made to Alleged Aggrieved Employees will be reported on an IRS Form 1099.
(Settlement §13-14);

f. Tax Treatment of Settlement Amounts. With regard to settlement payments to the
Alleged Aggrieved Employees and Plaintiff, IRS Form 1099s will be issued. Payment of PAGA
Counsel Fees & Costs will be reflected in a Form 1099 to PAGA Counsel. (Settlement 914-15);

g. PAGA Payment Procedure.

i. On of before the Effective Date, Defendant will provide the Settlemeﬁt

Administrator with the PAGA Affected Employee List. (Settlement §6.)

ii. Within 15 calendar days following the Effective Date, Defendant shall fund
the Settlement by delivering funds to the Settlement Administrator (Settlement Y7)
1if. Within twenty (20) calendar days following the Effective Date, the

Settlement Administrator shall issue payments to (1) PAGA Affected Employees; (2) the

LWDA; and (3) PAGA Counsel. The Settlement Administrator shall also issue a payment

to itself for services performed in connection with the Seftlement. The Settlement

Administrator shall mail the PAGA Individual Settlement Payments accompanied by a

notice via regular First-Class U.S. Mail, using the most current, known mailing addresses

identified in the PAGA Affected Employee List, as updated following a search on the
-
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National Change of Address (“NCOA”) system. (Settlement §9-12).
h. Release of Claims
1. While Plaintiff provides a general release of claims, including an express
waiver of all benefits conferred by Section 1542 of the Civil Code against Defendant, Aggrieved
Employees are subject to a more limited release, limited to a release of the PAGA Released Claims

pursuant to Labor Code § 2699 based on the facts alleged in the Action. (Settlement J14).

IT IS SO STIPULATED: M
By: T L

Dated: December __, 2021 - Nazo Koulloukian, Esq. =
' . KOUL LAW FIRM
Attorneys for Plaintiff Jose Solano as an
individugls, O/Zehalf of himself and all

aOg v

Dated: December 17, 2021 ' / i

Stephen Tedesc
Daniel L. Gonza

LITTLER
Attorneys for Defendant Milgard
Manufacturing, Inc.
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PRIVATE ATTORNEYS GENERAL ACT
SETTLEMENT AGREEMENT AND RELEASE

IT IS HEREBY STIPULATED AND AGREED by and between Plaintiff Jose Solano
(“Employee”), on behalf of himself and on behalf of the State of California and all allegedly-
aggrieved employees (referred to herein as the PAGA Affected Employees™), and Milgard
Manufacturing, LLC, formerly known as, Milgard Manufacturing Inc, and Milgard Windows &
Doors (“Defendant”) (collectively the “Parties”), subject to the approval of the Court, that the
settlement of the Action (as defined below) shall be effectuated upon and subject to the following
terms and conditions. Capitalized terms as used herein shall have the meanings set forth in Section
I or elsewhere in this Settlement Agreement and Release. :

L RECITALS

WHEREAS, on March 16, 2020, Plaintiff notified the Labor Workforce Development
Agency (“LWDA”™) of his intent to file an action under California’s Private Attorneys General Act,
California Labor Code § 2698 ef seq. (“PAGA”);

WHEREAS, on May 28, 2020, Plaintiff submitted an amended notice to the LWDA of his
intent to file an action under PAGA,;

WHEREAS, Plaintiff allowed the LWDA an opportunity to investigate his claims as
required by the Labor Code.

WHEREAS, the LWDA took no action in response to Plaintiff’s notice;

WHEREAS, on June 12, 2020, Plaintiff commenced the Action by filing a Complaint, on
behalf himself, the State of California, and other allegedly-aggrieved employees against
Defendant, asserting PAGA representative claims for violation of Labor Code § 2698, alleging
yiolations of Labor Code §§ 201, 202, 203, 204, 218, 226, 226.3, 226.7, 246, 247.5, 248.5, 256,
510, 512, 558, 1174, 1174.5, 1194, 1197, 1197.1, 1198, 1199, 2699, and 2698;

WHEREAS, on July 22, 2021, the Parties participated in a private mediation, with mediator
Jeffrey Krivis;

WHEREAS, the Parties desire to settle, compromise, and avoid litigation relating to the
Claims described in the pleadings in the Action, and have agreed to settle the Action upon the
terms and conditions and for the consideration set forth in this Settlement Agreement;

WHEREAS, on January 27, 2021, the Santa Clara Superior Court granted final approval
of the settlement in In re Milgard Wage and Hour Cases, Case number JCCP 5056, coordinating
case nos. 18CV339693 and RIC181814387 (the “Stewart Settlement”). The Stewart Settlement
encompasses PAGA claims from October 5, 2017 to September 4, 2019, including PAGA claims
for alleged failure to pay wages for all hours worked, to correctly calculate bonuses into the regular
rate, to provide meal and rest periods, to pay premium pay for missed meal and rest periods, to pay
double time wages at the correct rate, to reimburse business expenses, to provide accurate wage
statements, and to timely pay final wages following separation of employment. The Parties agree
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that for purposes of this settlement that the Stewart Settlement therefore precludes Plaintiff from
recovering penalties for any and all claims asserted before September 5, 2019;

WHEREAS, on Novenber 17, 2020, the Sacramento Superior Court granted final approval
of the settlement in Joseph Story v. Milgard Manufacturing, Incorporated, Case number 34-2020-
00274315 (the “Story Settlement”). The Story Settlement encompasses wage and hour claims
from September 5, 2019 to September 20, 2020, including alleged PAGA claims for alleged failure
to include bonuses into overtime, alleged failure to pay all wages upon termination, and alleged
failure to furnish accurate wage statements, The Parties agree that for purposes of this settlement
that the Story Settlement therefore precludes Plaintiff from recovering PAGA penalties for any
and all claims asserted before September 21, 2020;

NOW, THEREFORE, in consideration of the mutual promises and covenants contained
herein, it is hereby agreed by and between the Parties hereto as follows:

1L SETTLEMENT TERMS

A. Definitions

1. “Action” means the case entitled Jose Solano v. Milgard Manufacturing
Incorporated, et al., pending in the Superior Court of the State of California for the County of
Ventura (“Court”), Case No. 56-2020-00541919-CU-OE-VTA.

2. “Attorney’s Fees” means such attorney’s fees as the Court may award to Plaintiff’s
Counsel for the services they have rendered and will render to the PAGA Affected Employees in
the Action, and which shall not exceed 33.33% of the Total Monetary Settlement Amount or One
Hundred Twenty Bight Thousand Three Hundred Twenty Dollars and Fifty Cents ($128,320.50).

3. “Attorney’s Costs” means such litigation costs as the Court may award to Plaintiff’s
Counsel for the costs it has incurred and will incur in the investigation, litigation, and resolution
of the Action, and in administration of the Settlement, and which shall not exceed Fifteen
Thousand Dollars ($15,000.00).

4. “Complete and General Release” means Plaintiff’s agreement, in consideration of
Defendant’s promises and agreements as set forth herein, to fully release and discharge the
Released Parties from any and all Released Claims and also generally release and discharge the
Released Parties from any and all claims, demands, obligations, causes of action, rights, or
liabilities of any kind which have been or could have been asserted against the Released Parties
arising out of any occurrence or failure to act, including but not limited to claims for wages,
restitution, penalties, retaliation, defamation, discrimination, harassment or wrongful termination
of employment. Plaintiff’s Complete and General Release specifically includes any and all claims,
demands, obligations, and/or causes of action for damages, restitution, penalties, interest, and
attorneys’ fees and costs relating to or in any way connected with Plaintiff’s employment with
Defendant, whether or not known or suspected to exist, and whether or not specifically or
particularly described herein. Plaintiff’s Complete and General Release includes all federal and
state statutory claims, and federal and state common law claims (including but not limited to, those
for contract, tort, and equity), including, without limitation, the Americans with Disabilities Act,
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the Age Discrimination in Employment Act, Title VII of the Civil Rights Act of 1964 (as
amended), 42 U.S.C. § 1981, 42 U.S.C. § 1983, the Fair Labor Standards Act, the Employee
Retirement Security Income Act of 1974, the California Constitution, the California Fair
" Employment and Housing Act, the California Unfair Competition Act (California Business and
Professions Code § 17200 ef seq.), and the California Labor Code. Plaintiff’s Complete and
General Release includes a waiver of all rights and benefits afforded by California Civil Code §
1542, which provides: '

A general release does not extend to claims that the creditor or releasing party
does not know or suspect to exist in his or her favor at the time of execnting
the release and that, if known by him or her, would have materially affected
his or her settlement with the debtor or released party.

5. “Defense Counsel” means Stephen C. Tedesco, Esq. and Daniel L. Gonzalez, Esq.
of Littler Mendelson, P.C.
6. “Effective Date” means the date this Settlement is approved as provided herein and

the Court’s order granting Settlement Approval and entry of Final Judgment becomes final and is
no longer appealable. For purposes of this Settlement, “becomes final and is no longer appealable”
shall mean the later of: (a) the day after the last date by which a notice of appeal to the applicable
Court of Appeal of the order and judgment approving this Settlement may be timely filed and none
is filed (i.e., 61 days from notice of entry of judgment); (b) if an appeal is filed, and the appeal is
finally disposed of by ruling, dismissal, denial, or in any other manner that confirms the validity
of the order and judgment, the day after the last date for filing a request for further review of the
order and judgment approving this Settlement passes, and no further review is requested; or (c) if
an appeal is filed and the order approving this Settlement is affirmed and further review of the
order is requested, the day after the review is finally resolved and the order and judgment
approving this Settlement is affirmed. In the event that: (i) the Court does not approve the
Settlement as provided herein; or (ii) the Effective Date does not occur for any other reason, then
this Settlement Agreement, and any documents generated to bring it into effect, will be null and
void, and the Parties will be returned to their respective positions. The Effective Date cannot
occur, and Defendant will not be obligated to fund this Settlement, until and unless there is no
possibility of an appeal or further appeal that could potentially prevent this Settlement from
becoming final and binding.

7. “Individual Settlement Payment” means the portion of the PAGA Settlement Fund
allocated to each PAGA Affected Employee, as calculated pursuant to Section C(11) below. One
hundred percent (100%) of the Individual Settlement Payments made to PAGA Affected
Employees shall be deemed miscellaneous income for which a Form 1099 will be issued.

8. “Notice” means the form of notice that will be sent to each’ PAGA Affected
Employee accompanying their Individual Settlement Payments, which shall be substantially in the
form attached hereto as Exhibit A.

9. “PAGA Affected Employee” means Plaintiff and all non-exempt employees of
Defendant who are employed or have been employed by Defendant in the State of California who
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worked one or more pay periods between September 21, 2020 and the date of the approval of the
Settlement.

10. “PAGA Affected Employee List” means the list of full names, most recent mailing
addresses, Social Security numbers, dates of birth, and number of pay periods worked as a non-
exempt employee in California during the Settlement Period, which Defendant will diligently and
in good faith compile from its records.

11. “PAGA Settlement Fund” means the amount from the Total Monetary Settlement
Amount that is allocated to resolve the claims in the Action. Seventy-five percent (75%) of the
PAGA Settlement Fund will be distributed to the LWDA and twenty-five percent (25%) will be
distributed to PAGA Affected Employees.

12. “Plaintiff’s Counsel” means Nazo Koulloukian, Esq. of Koul Law Firm, and Sahag
Majarian, Esq. of Law Offices of Sahag Majarian II.

13.  Plaintiffs Individual Claims Release means the amount plaintiff shall receive in
return for the release of any of his individual claims, providing a Complete and General Release
of all claims against the Released Parties, and dismissal of any individual claims in court or in
arbitration.

) 14.  “PAGA Released Claims” means any and all claims for civil penalties under PAGA
that were asserted or could have been asserted in the Action by Plaintiff, on behalf of the State of
California, himself, and the PAGA Affected Employees, based on or arising out of the allegations
in the LWDA. notices and/or the Complaint, broadly construed, for the entirety of the Settlement
Period, including: (a) penalties pursuant to PAGA for violation of Labor Code §§ 201, 202, 203,
204, 218, 226, 226.3, 226.7, 246, 247.5, 248.5, 256, 510, 512, 558, 1174, 1174.5, 1194, 1197,
1197.1, 1198, 1199, 2699, and 2698; (b) that Defendant is liable for the attorney’s fees and costs
incurred in the prosecution of this Action on behalf of the PAGA Affected Employees; and (c) all
claims that Plaintiff and/or the PAGA Affected Employees may have against the Released Parties
relating to: (i) the payment, taxation, and allocation of attorney’s fees and costs to Plaintiff’s
Counsel pursuant to this Settlement Agreement; and (ii) the payment, taxation, and allocation of
Plaintiff’s Service Award pursuant to this Settlement Agreement. The release of the Released
Claims shall be effective up to the end date of the Settlement Period.

15. “Released Parties” means Defendant and its predecessors, merged entities,
subsidiaries, affiliates, parents, and attorneys, and their respective successors and predecessors in
interest, all of their respective officers, directors, employees, administrators, fiduciaries, trustees,
beneficiaries, and agents, and each of their past, present, and future, officers, directors,
shareholders, employees, agents, principals, heirs, representatives, accountants, auditors,
consultants, insurers, and reinsurers.

16. “Service Award” means the amount from the Total Monetary Settlement Amount
that the Court awards to Plaintiff in recognition of his efforts in obtaining the benefits of the
Settlement and as consideration for executing this Settlement Agreement. The Service Award
shall not exceed Five Thousand Dollars ($5,000.00).



17.  “Settlement Administrator” means CPT Group, Inc., a third-party settlement claims
administrator that the Parties will ask the Court to appoint for the purposes of administering this
Settlement. The Parties each represent that they do not have any financial interest in the Settlement
Administrator or otherwise have a relationship with the Settlement Administrator that could create
a conflict of interest.

18.  “Settlement Administration Costs” means the amount from the Total Monetary
Settlement Amount which shall be allocated, subject to the Court’s approval, to the Settlement
Administrator for services rendered in administering the Settlement, and which shall not exceed
Fifteen Thousand Dollars ($15,000.00).

19.  “Settlement Approval Order and Judgment” means the settlement approval order
and judgment that will be entered by the Court, which shall be substantially in the form attached
hereto as Exhibit B.

20.  “Settlement Fund Account” means the bank account established by the Settlement
Administrator pursuant to the terms of this Settlement Agreement, from which all monies payable
under the terms of this Settlement shall be paid, as set forth herein.

21.  “Settlement Period” means the period from September 21, 2020 through and
including the date of the approval of the Settlement. ‘

22.  “Total Monetary Settlement Amount” means the amount of Three Hundred Eighty-
Five Thousand Dollars ($385,000) that Defendant will pay if the Court approves this Settlement
and the Effective Date occurs. The Total Monetary Settlement Amount will be used to pay: (a)
the PAGA Settlement Fund to the LWDA and PAGA Affected Employees; (b) the award of
Attorney’s Fees to Plaintiff’s Counsel; (c) the award of Attorney’s Costs to Plaintiff’s Counsel;
(d) the release of Plaintiff’s individual claims and the Service Award to Plaintiff; and (e)
Settlement Administration Costs. Under no citcumstances will Defendant be required to pay more
than Three Hundred Eighty-Five Thousand Dollars ($385,000.00). In no event will any money
revert to Defendant.

23.  “Void Date” means the 121st day after issuance of Individual Settlement Payment
checks to PAGA Affected Employees, upon which the Individual Settlement Payment checks will
no longer be valid and negotiable.

B. Consideration

1. No Admission of Liability. Defendant has contended and continues to contend that
the allegations in the Action have no merit and do not give rise to liability. Defendant specifically
denies all of the allegations in the PAGA Notice and Supplemental Notice to the LWDA,
Complaint and First Amended Complaint. This Settlement Agreement is a compromise of such
disputed claims. Nothing contained in this Settlement Agreement and no documents referred to
herein and no action taken to carry out this Settlement Agreement may be construed or used as an
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admission by or against Defendant or any of the Released Parties of any fault, wrongdoing, or
liability whatsoever.

2.

Monectary Settlement Components. Provided that the Court approves the

Settlement and the Effective Date occurs, Defendant will pay the Total Monetary Settlement
Amount of Three Hundred Eighty-Five Thousand Dollars ($385,000.00). All amounts to be paid
by Defendant shall be deposited into the Settlement Fund Account, which shall be administered
by the Settlement Administrator. All amounts to be paid to anyone pursuant to this Settlement
Agreement shall be paid out of the Settlement Fund Account.

a.

Attorney’s Fees. In full satisfaction of all claims Plaintiff may have for attorney’s
fees arising out of the Action, the Parties agree that Defendant will pay Plaintiff’s
Counsel up to a total of 33.33% of the Total Monetary Settlement Amount in
Attorney’s Fees. Defendant agrees not to oppose Plaintiff’s application for

" Attorney’s Fees not to exceed this sum. The Attorney’s Fees to be awarded to

Plaintiff are subject to the approval of the Court and will be paid only from the
Total Monetary Settlement Amount. Any portion of the Attorney’s Fees not
awarded to Plaintif’s Counsel will be added to the PAGA Settlement Fund.
Plaintiff understands and agrees that this Agreement and Release shall remain in
full force and effect even if the full amount of Attorney’s Fees identified herein is
not awarded by the Court.

Attorney’s Costs. In full satisfaction of all claims Plaintiff may have for litigation
costs and expenses arising out of the Action, the Parties agree that Defendant will
pay Plaintiff’s Counsel up to a total of Fifteen Thousand Dollars ($15,000.00) in
actual Attorney’s Costs. Defendant agrees not to oppose Plaintiff’s application for
Attorney’s Costs not to exceed this sum. The Attorney’s Costs to be awarded to
Plaintiff are subject to the approval of the Court and will be paid only from the
Total Monetary Settlement Amount. Any portion of the Attorney’s Costs not
awarded to PlaintifPs Counsel will be added to the PAGA Settlement Fund.
Plaintiff understands and agrees that this Agreement and Release shall remain in
full force and effect even if the full amount of Attorney’s Costs identified herein is
not awarded by the Court. :

Plaintif’s Individual Claims Release. Plaintiff shall receive the amount Five
Thousand Dollars ($5,000.00), in return for the release of his individual claims,
fees and costs for providing a Complete and General Release of all claims against
the Released Parties, and dismissal of any individual claims in court or in
arbitration.

PlaintifPs Service Award. In recognition of Plaintiff’s effort and work in
prosecuting the Action for the benefit of the State of California and PAGA Affected
Employees, Defendant agrees to pay Plaintiff a Service Award in the amount of
Five Thousand Dollars ($5,000.00). Defendant agrees not to oppose Plaintiff’s
application for a Service Award not to exceed this sum. The Service Award is
subject to approval of the Court and will be paid only from the Total Monetary
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Settlement Amount. Any portion of the Service Award not awarded to Plaintiff
will be added to the PAGA. Settlement Fund. Plaintiff understands and agrees that
this Agreement and Release shall remain in full force and effect even if the full
amount of Plaintiff’s Service Award identified herein is not awarded by the Court.
The Service Award is in addition to the $5,000 payable in connection with
Plaintiff’s Individual Claims Release.

e. Setflement Administration Costs,  Defendant shall pay for third-party
administration fees that are necessary to administer the Seftlement up to a
maximum payment of Fifteen Thousand Dollars ($15,000.00). The Settlement
Administration Costs to be paid to the Settlement Administrator are subject to the
Court’s approval and will be paid only from the Total Monetary Settlement
Amount. Any portion of the Settlement Administration Costs not awarded by the
Court will be added to the PAGA Settlement Fund. '

f PAGA Settlement Fund. The Parties agree that the remaining total of the
Setflement Fund of Two Hundred Sixteen Thousand Six Hundred Seventy-Nine
Dollars and 50 cents ($216,679.50) — plus any un-awarded Attorney’s Fees,
Attorney’s Costs, Service Award, and Settlement Administration Costs — shall be
paid to PAGA Affected Employees and the LWDA in full satisfaction of all claims
for PAGA civil penalties under the California Labor Code, Wage Orders,
regulations, and/or other provisions of law alleged to have been violated in the
Complaint and/or First Amended Complaint in the Action with respect to PAGA
Affected Employees. Pursuant to PAGA, seventy-five percent (75%) of the PAGA
Settlement Fund ($162,509.63) — plus seventy-five percent (75%) of any un-
awarded Attorney’s Fees, Attorney’s Costs, Service Award, and Settlement
Administration Costs — will be paid to the LWDA. The remaining twenty-five
percent (25%) of the PAGA Settlement Fund ($54,169.87) — plus twenty-five
percent (25%) of any un-awarded Attorney’s Fees, Attorney’s Costs, Service
Award, and Settlement Administration Costs — will be paid to all PAGA Affected
Employees pursuant to the calculation method set forth in section C(13) below.

3. Plaintiff’s Complete and General Release. Plaintiff, for himself only, hereby
provides the Released Parties with a Complete and General Release, as defined above, which shall
become effective as of the Effective Date, in consideration of Defendant’s promises and
agreements as set forth herein.

4, PAGA Affected Employees’ Release. Upon the Effective Date, Plaintiff, on behalf
of himself, the State of California, and all PAGA Affected Employees, releases the Released
Parties from the PAGA Released Claims. Recognizing for purposes of this settlement that the
Stewart and Story Settlements release PAGA claims prior to September 20, 2020, and the Parties
stipulate that Stewart and Story releases bar PAGA claims prior to September 20, 2020, this release
shall be effective for the period from September 21, 2020 through and including the date of the
approval of the settlement and shall provide for payments during the Settlement Period. PAGA
Affected Employees may discover facts in addition to those they now know or believe to be true
with respect to the subject matter of the Released Claims, but upon the Effective Date, PAGA
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Affected Employees shall be deemed to have, and by operation of the Settlement Approval order
shall have, fully, finally, and forever settled and released any and all of the Released Claims,
without regard to the subsequent discovery or existence of such different or additional facts.
PAGA Affected Employees agree not to sue or otherwise make a claim against any of the Released
Parties that seeks recovery for any of the Released Claims. It is the intent of the Parties that the
Settlement Approval order entered by the Court shall have full res judicata effect and be final and
binding upon PAGA Affected Employees regarding the Released Claims.

C. Settlement Administration Procedures

1. Settlement Approval Motion. Following full execution of this Settlement
Agreement, Plaintiff will promptly request a hearing before the Court to seek approval of the
Settlement on a mutually available date. In conjunction with such heating, Plaintiff’s Counsel will
present this Settlement Agreement to the Court and will request that the Court issue a Settlement

- Approval Order and Judgment (substantially in the form of the proposed Settlement Approval
Order and Judgement attached hereto as Exhibit B) approving and incorporating by reference the
terms and conditions of the Settlement Agreement. PlaintifPs Counsel will be primarily
responsible for drafting all documents necessary to obtain approval of the Settlement, though the
Parties will meet and confer on such materials. Defendant agrees not to oppose Plaintiff’s motion
for Settlement Approval unless the motion is inconsistent with the terms set forth in this Settlement
Agreement.

2. No Right of PAGA Affected Employees to Object or Opt-Out. The Parties agree
there is no statutory right for any PAGA Affected Employee to object, opt out or otherwise exclude

himself or herself from the Settlement. Except as otherwise stated, Plaintiff will vigorously defend
against any attempt by any PAGA Affected Employee or by any entity or agency to intervene in
this matter or object to/opt-out of this settlement. The Parties further agree there is no right or
opportunity for any PAGA Affected Employee to appeal the approval of the Settlement by the
Court. The Parties will jointly defend against any appeal filed with respect to the Final Order.

3. LWDA Notice. Pursuant to California Labor Code § 2699(J), Plaintiff will provide
a copy of this Settlement to the LWDA concurrently with the filing of the motion for Settlement
Approval. Plaintiff will also file a declaration in support of his motion for Settlement Approval
confirming that he has submitted the Settlement to the LWDA in compliance with Labor Code
§ 2699()).

4. Judement and Continued Jurisdiction. After entry of the Final Approval order and
judgment, the Court will have continuing and exclusive jurisdiction solely for purposes of
addressing: (a) the interpretation and enforcement of the terms of the Settlement; (b) matters
relating to the administration of the Settlement; and (¢) such post-Judgment maters as may. be
appropriate under Court rules or as set forth in this Settlement Agreement.

5. Settlement Administrator. Upon approval of the Court, Plaintiff’s Counsel will
retain CPT Group, Inc. as the third-party Settlement Administrator to administer this Settlement.
The Settlement Administrator will be responsible for: establishing the Settlement Fund Account;
calculating Individual Settlement Payments; preparing, printing, and mailing the Individual
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Settlement Checks and accompanying Notice to PAGA Affected Employee; disbursing payment
of Attorney’s Fees and Attorney’s Costs to Plaintiff's Counsel; disbursing payment of the Service
Award and Plaintiff’s Individual Claims Release amount to Plaintiff; disbursing payment to the
LWDA consisting of seventy-five percent (75%) of the PAGA Settlement Fund; printing and
providing PAGA Affected Employees, Plaintiff, and Plaintiff’s Counsel with IRS Forms 1099 as
required under this Settlement Agreement and applicable law; providing a due diligence
declaration for submission to the Court upon completion of the terms of the Settlement; and for
such other tasks as the Parties mutually agree or the Court orders. The Settlement Administrator
shall keep the Parties timely apprised of the performance of all Settlement Administrator
responsibilities, and shall not mail any payments to Plaintiff, the LWDA, Plaintiff’s counsel or any
PAGA Affected Employee until the amounts are approved by the Parties. Any legally mandated
tax reports, tax filings, or other tax documents required by the administration of this Settlement
shall be prepared by the Settlement Administrator. Any expenses incurred in connection with such
preparation shall be part of the Settlement Administration Costs.

6. PAGA Affected Employee List. On or before the Effective Date, Defendant will
provide the Settlement Administrator with the PAGA Affected Employee List, which shall be used
solely for the administration of this Settlement and for no other purpose, and which shall not be
shared with any persons or entity not employed by the Settlement Administrator and working on
the administration of this Settlement. Because PAGA Affected Employees’ sensitive personal
information is included in the PAGA Affected Employee List, the Settlement Administrator shall
maintain the PAGA Affected Employee List securely and in confidence, maintaining the sirictest
standards of data privacy. Access to the PAGA Affected Employee List shall be limited to
employees of the Settlement Administrator with a need to use the PAGA Affected Employee List
for administration of this Settlement and the PAGA Affected Employee List shall be returned to

. Defendant once settlement administration is concluded.

7. Funding of the Settlement. Within fifteen (15) calendar days following the
Effective Date, Defendant shall fund the Settlement by delivering the funds to the Settlement
Administrator.

8. Payment of Attorney’s Fees and Attorney’s Costs. Within twenty (20) calendar
days following the Effective Date, the Settlement Administrator shall pay from the Settlement
Fund Account the Court-approved Attorney’s Fees and Attorney’s Costs to Plaintiff’s Counsel.
Plaintiff's Counsel agrees to provide the Settlement Administrator with an executed IRS Form W-
9 before payments for Attorney’s Fees and Attorney’s Costs are issued. The Settlement
Administrator shall issue an IRS Form 1099 to Plaintiff’s Counsel for the payments made pursuant
to this paragraph.

Neither Plaintiff’s Counsel nor any other current or past counsel for Plaintiff shall be
permitied to petition the Court for, or to accept, any additional payments for attorney’s fees, costs,
interest, or any other amount from Defendant except as specified above. Defendant’s payment of
the Attorney’s Fees and Attorney’s Costs shall constitute full satisfaction of the obligation to pay
any amounts to any person, attorney, or law firm, including but not limited to Plaintiff’s Counsel,
or attorney’s fees, expenses, and/or costs in the Action incurred by any other attorney or law firm
for attorney’s fees, expenses, and/or costs to which any of them may claim to be entitled on behalf
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of Plaintiff and/or PAGA Affected Employees. The Parties further agree that Plaintiff’s Counsel’s
Attorney’s Fees and Attorney’s Costs shall be for all attorney’s fees, expenses, and/or costs,
present and future, incurred in the Action by all attorneys working on behalf of Plaintiff and/or
PAGA Affected Employees.

9. Payment of Service Award and Plaintiff’s Individual Claims Release Amount.
Within twenty (20) calendar days following the Effective Date, the Settlement Administrator shall
pay from the Settlement Fund Account the Court-approved Service Award and Plaintiff’s
Individual Claims Release amount to Plaintiff. Plaintiff agrees to provide the Settlement
Administrator with an executed IRS Form W-9 before the Service Award and Plaintiff’s Individual
Claims Release amount are issued. The Settlement Administrator shall issue an IRS Form 1099
to Plaintiff for said payments. Plaintiff shall be solely and legally responsible for paying any and
all applicable taxes on his Service Award and Plaintiff’s Individual Claims Release amount and
shall hold Defendant harmless from any claim or liability for taxes, penalties, or interest arising as
a result of such payments. The Service Award and Plaintiff’s Individual Claims Release amount
shall be in addition to Plaintiff’s Individual Settlement Payment, which he shall receive as a PAGA
Affected Employee. Plaintiff shall not have the right to revoke his agreement to the Settlement on
the grounds the Court does not approve any or all of the requested Service Award.

10.  Settlement Adminisiration Costs. Within twenty (20) calendar days following the
Effective Date, the Settlement Administrator shall pay from the Settlement Fund Account the
Court-approved Settlement Administration Costs.

11.  Payment to LWDA. Within twenty (20) calendar days following the Effective
Date, the Settlement Administrator shall issue from the Settlement Fund Account a check payable
to the LWDA for seventy-five percent (75%) of the PAGA Settlement Fund.

12.  Individual Settlement Payments. Within twenty (20) calendar days following the
Effective Date, the Settlement Administrator shall issue from the Settlement Fund Account
Individual Settlement Payments based on the twenty-five percent (25%) of the PAGA Settlement
Fund to PAGA Affected Employee’s last known mailing address. Prior to mailing, the Settlement
Administrator will perform a search based on the National Change of Address Database for
information to update and cotrect for any known or identifiable address changes. Any checks
returned as non-deliverable on or before the Void Date will be sent promptly via regular First Class
U.S. Mail to the forwarding address affixed thereto. If no forwarding address is provided, the
Settlement Administrator will promptly attempt to determine the correct address using a skip trace,
or other search using the name, address or Social Security number of the PAGA Affected
Employee involved, and will then perform a single re-mailing. Any check re-mailings will not
extend the 120-day period to cash a check. Any checks issued to PAGA Affected Employees shall
remain valid and negotiable for one hundred twenty (120) calendar days from the date of their
issuance and then shall become void on the 121st day after issuance, ie., the Void Date. The
Parties agree that, within fourteen (14) calendar days after the Void Date, any unclaimed funds in
the Settlement Fund Account as a result of the failure to cash Individual Settlement Payment
checks prior to the Void Date shall be paid by the Settlement Administrator to the LWDA.

10
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13.  Calculation of Individual Settlement Payments. All PAGA Affected Employees
will receive an Individual Settlement Payment. The amount of each PAGA Affected Employee’s
Individual Settlement Payment will be calculated based on the total number of pay periods each
PAGA Affected Employee worked as an employee of Defendant in California during the
Settlement Period. The precise amount of the pay period value will be calculable once the amount
of the PAGA Settlement Fund is set based on the amounts approved by the Court with respect to
the Attorney’s Fees, Attorney’s Costs, Service Award, and Settlement Administration Costs. To
establish the pay period value, the Settlement Administrator will first determine the total number
of pay periods worked by PAGA Affected Employees as a non-exempt employee of Defendant in
California during the Settlement Period. Twenty-five percent (25%) of the PAGA Settlement Fund
will then be divided by the total number of pay periods worked by PAGA Affected Employees in
California during the Settlement Period to determine the pay period value. The pay period value
will be rounded to the nearest cent. If there are any settlement funds remaining in the Settlement
Fund Account due to rounding the pay period value to the nearest cent, those funds will be paid to
the LWDA in addition to the LWDAs seventy-five percent (75%) share of the PAGA Settlement
Pund. The Individual Settlement Payment to each PAGA Affected Employee will be determined
by multiplying the pay period value and the total number of pay periods each PAGA Affected
Employee worked in California during the Settlement Period. -

14. Tax Treatment of Individual Setflement Payments and Service Award and
Plaintiff’s Individual Claims Release Amount. One hundred percent (100%) of each Individual
Settlement Payment, and Service Award and Plaintiff’s Individual Claims Release Amount shall
be allocated to miscellaneous income for which an IRS Form 1099 will issue, if required by law.

15.  Administration of Taxes. The Settlement Administrator will be responsible for
issuing to Plaintiff, PAGA Affected Employee, and Plaintiff’s Counsel Form 1099s or other tax
forms as may be required by law for all amounts paid pursuant to this Settlement, and for
forwarding all penalties to the appropriate government authorities.

16. Certification of Completion. Upon completion of administration of the Settlement,
and if required by the Court, the Settlement Administrator will provide a written declaration under
oath to certify such completion to the Court and counsel for all Parties. If required by the Court,
Plaintif®s Counsel shall file this declaration with the Court within seven (7) calendar days of

receipt.

D. Miscellaneous Provisions

1. No Effect on Employee Benefits. Amounts paid to Plaintiff and other PAGA
Affected Employees pursuant to this Settlement Agreement do not count as earnings or
compensation for purposes of any benefits (e.g., 401(k) plans or retirement plans) sponsored by
Defendant.

2, Tax Liability. The Parties make no representation as to the tax treatment or legal
effect of the payments called for hereunder, and the Parties are not relying on any statement,
representation, or calculation by any of the Parties or by the Settlement Administrator in this
regard. Plaintiff understands and agrees that he will be solely responsible for the payment of any

11



DocuSign Envelope 1D: 89610FAB-A4CS-45D2. F7D2C3555A15

taxes and penalties assessed on the payments described herein and will hold Plaintiff’s Counsel,
Defendant, the Released Parties, Defense Counsel, and the Settlement Administrator free and
harmless from and against any claims resulting from treatment of such payments as non-taxable
damages. Each Party to this Settlement (for purposes of this section, the “Acknowledging Party”
and each Party to this Settlement Agreement other than the Acknowledging Party, an “other
Party””) acknowledges and agrees that: (a) no provision of this Settlement, and no written
communication or disclosure between or among the Parties or their attorneys and other advisers,
is or was intended to be, nor will any such communication or disclosure constitute or be construed
or be relied upon as, tax advice within the meaning of United States Treasury Department Circular
230 (31 C.F.R. Part 10, as amended); (b) the Acknowledging Party (i) has relied exclusively upon
his, her or its own, independent legal and tax counsel for advice (including tax advice) in
connection with this Settlement, (ii) has not entered into this Settlement based upon the
recommendation of any other Party or any attorney or advisor to any other Party, and (iii) is not
entitled to rely upon any communication or disclosure by any attorney or adviser to any other Party
to avoid any tax penalty that may be imposed on the Acknowledging Party; and (c) no attorney or
adviser to any other Party has imposed any limitation that protects the confidentiality of any such
attorney’s or adviser’s tax strategies (regardless of whether such limitation is legally binding) upon
disclosure by the Acknowledging Party of the tax treatment or tax structure of any transaction,
including any transaction contemplated by this Settlement Agreement.

3, No Prior Assignments. The Parties and their counsel represent, covenant, and
warrant that they have not directly or indirectly assigned, transferred, encumbered, or purported to
assign, transfer, or encumber to any person or entity any portion of any liability, claim, demand,
action, cause of action or right herein released and discharged.

4. No Pending Lawsuits By Plaintiff. Other than this Action, Plaintiff represents that
he does not have any pending lawsuits, administrative complaints, or charges against Defendant
or the Released Parties in any local, state, or federal court or administrative agency. Plaintiff
further acknowledges that all claims raised therein, if any, shall be fully and finally extinguished
by virtue of this Settlement Agreement and the Court’s Settlement Approval order.

5. Exhibits Incorporated by Reference. The terms of this Settlement Agreement
include the terms set forth in any attached Exhibits, which are incorporated by this reference as
though fully set forth herein. Any Exhibits to this Settlement Agreement are an integtal part of
the Settlement.

6. Entire Agreement. This Settlement Agreement and any attached Exhibits constitute
the entirety of the Parties’ settlement terms, and no oral or written representations, warranties or
inducements have been made to any Party concerning this Settlement Agreement or its Exhibits
other than the representations, warranties and covenants contained and memorialized in the
Settlement Agreement and its Exhibits.

7. Amendment or Modification. ‘This Agreement may be amended or modified only
by a formal written instrument signed by counsel for all Parties or their successors-in-interest.

12
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8. Authorization to Enter Into Settlement Agreement. The Parties warrant and
represent they are expressly authorized by the Parties whom they represent to negotiate this
Settlement Agreement and to take all appropriate action required or permitted to be taken by such
Parties pursuant to this Settlement Agreement to effectuate its terms. The person or persons
signing this Settlement Agreement on behalf of Defendant represent and warrant that he/she/they
are authorized to sign this Settlement Agreement on behalf of Defendant. Plaintiff represents and
warrants that he is authorized to sign this Settlement Agreement and that he has not assigned any
claim covered by this Settlement to a third party.

9. Binding Agreement. The Parties warrant that they understand and have full
authority to enter into this Settlement, and further intend that this Agreement will be fully
enforceable and binding on all Parties, and agree that it will be admissible and subject to disclosure
in any proceeding to enforce its terms, notwithstanding any mediation confidentiality provisions
that otherwise might apply under federal or state law..

10. Binding on Successors and Assigns. This Settlement Agreement will be binding
upon, and inure to the benefit of, the successors or assigns of the Parties hereto, as previously
defined.

11.  California Law Governs. All terms of this and Exhibits hereto will be governed by
and interpreted according to the laws of the State of California.

12.  Execution and Counterparts. This Agreement is subject only to the execution of all
Parties. However, the Settlement Agreement may be executed in one or more counterparts. All
executed counterparts and each of them, including facsimile, Docu-sign, PDF, and/or scanned
copies of the signature page, will be deemed to be one and the same instrument provided that
counsel for the Parties will exchange among themselves original signed counterparts.

13.  Acknowledgement that the Settlement is Fair, Adequate and Reasonable. The
Parties believe this Agreement is a fair, adequate and reasonable settlement of the Action and have
" arrived at this Settlement after arm’s-length negotiations facilitated by an experienced wage and
hour class action mediator, and in the context of adversarial litigation, taking into account all
relevant factors, present and potential. The Parties further acknowledge that they are each
represented by competent counse] and that they have had an opportunity to consult with their
counsel regarding the fairness, adequacy and reasonableness of this Settlement.

14.  Captions. The captions and paragraph numbers in this Agreement are inserted for
the reader’s convenience, and in no way define, limit, construe or describe the scope or intent of
the provisions of this Agreement.

15. Waiver. No waiver of any condition or covenant contained in this Agreement or
failure to exercise a right or remedy by any of the Parties hereto will be considered to imply or
constitute a further waiver by such party of the same or any other condition, covenant, right or
remedy.

13
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16.  Representation By Counsel. The Parties acknowledge that they have been
represented by counsel throughout all negotiations that preceded the execution of this Agreement,
and that this Agreement has been executed with the consent and advice of counsel, and reviewed
in full. Further, Plaintiff and Plaintiff’s Counse] warrant and represent that there are no liens on
the Agreement. ‘

17.  Cooperation and Execution of Necessary Documents. All Parties will cooperate in
good faith and execute all documents to the extent reasonably necessary to effectuate the terms of
this Agreement. If the Parties are unable to reach agreement on-the form or content of any
document needed to implement the Settlement, or on any supplemental provisions that may
become necessary to effectuate the terms of this Settlement, the Parties may seek the assistance of
the Court to resolve such disagreement. :

18.  Publicity. The Parties agree that Plaintiff and Plaintiff’s Counsel will not
communicate the fact of, or the terms of, this Settlement to members of the press, including to
Verdicts and Settlements. The Parties and their respective counsel also agree not to publish the
fact of, or terms of, this Settlement or any related information on their website, for advertising
purposes and/or in publication materials generally available to the public.

14
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19. Notices. Unless otherwise specifically provided, all notices, demands or other
communications in connection with this Agreement shall be: (a) in writing; (b) deemed given on
the third business day after mailing; and (c) sent via United States registered or certified mail,

return receipt requested, addressed as follows:

To Plaintiff: To Defendant:
Nazo Koulloukian Stephen C. Tedesco
Koul Law Firm Littler Mendelson, P.C.
3435 Wilshire Blvd., Suite 1710 333 Bush Street, 34" Floor
Los Angeles, CA 90010 San Francisco, CA 94104
| Sahag Majarian, II ‘Daniel L. Gonzalez
Law Offices of Sahag Majatian II Littler Mendelson, P.C.
18250 Ventura Blvd. 2049 Century Park East, 5% Floor
Tarzana, CA 91356 Los Angeles, CA 90067
It is hereby agreed.
PLAINTIFF DocuSigned by:
11/22/2021 Jost. Selans
Dated: CO3CE5B70E0440F ...
Jose Solano
DEFENDANT MILGARD
MANUFACTURING, LLC.
Dated: 11/22/21
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Tts: Sr. Director of Human Resources
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Approved as to form:

KOUL LAW FIRM

Dated: M .
Nazo KanllouKian - oL

Attorney for Plamt1ff Jose Solano

LAW OFFICES OF SAHAG
MAJ ARIANG 1}

ocuSigned by:

11/22/2021 ' :
Dated: : ’,_SM MMM

Sahag Majariam, it
Attomney for Plaintiff Jose Solano

Approved as to form:

LITTLER MENDELSON, P.C.

Dated: November 22, 2021 M Pl

Stephen C. Tedesco

Daniel L. Gonzalez

Attorney for Defendant Milgard
Manufacturing, LLC.
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EXHIBIT A
[Mailing Date]

NOTICE OF SETTLEMENT

Re: JOSE SOLANO, individually and on behalf of all others similarly situated, v. Milgard
Manufacturing, Inc., and Does 1 through 50, inclusive, Defendants, County of Ventura Superior Court, Case
No. 56-2020-00541919-CU-OE-VTA filed on June 12, 2020.

CPT Group, Inc.
50 Corporate Park
Irvine, CA 92606

Dear MILGARD MANUFACTURING, INC. Employee:

A settlement was reached between Plaintiff JOSE SOLANO and Defendant MILGARD MANUFACTURING,
INC. On [DATE], the Court issued an Order approving settlement of the claim Plaintiff brought on behalf of the
California Labor and Workforce Development Agency (“LWDA”) and other aggrieved employees against Defendant
seeking penalties pursuant to the Private Attorneys General Act of 2004 (“PAGA™) for an alleged failure to provide
meal and rest periods, pay premium wages for missed meal and/or rest periods, pay employees for all hours worked,
pay minimum, overtime, and/or double time wages at the correct regular rate, comply with sick pay requirements,
furnish and maintain accurate payroll records, pay wages owed twice per month, and timely pay employees all of their
final wages following separation of employment.

Defendant denies these allegations and denies any wrongdoing of any kind associated with these allegations. The
Court has not made any determination about Plaintiff’s allegations. This Notice is not to be understood as
an expression of any opinion by the Court as to the merits of the claim.

Defendant maintains that it was in compliance with the California Labor Code at all times and enters into this
Settlement with no admission of liability and solely for the purposes of compromising and settling the action to avoid
the cost and operational burden of continued litigation.

You are receiving this Notice because you ate in the group of employees eligible to receive a payment under this
Settlement as a person employed in non-exempt employee positions by MILGARD MANUFACTURING, INC,, in
the State of California who worked during the PAGA period, defined as between September 21, 2020 and [DATE].

Enclosed please find a check in the amount of [INDIVIDUAL PAGA PAYMENT]. The Scttlement
and enclosed check represents your pro-rata share of the Settlement and is based on a formula that took
into account the total number of pay periods that you worked during the PAGA Period in relation to
the number of pay periods worked by all eligible employees during the PAGA Period.

By operation of the Settlement’s terms, all Aggrieved Employees, including you, will release the Releasees from any
and all claims under the PAGA which arose during the PAGA Period and (i) were asserted in Plaintiffs LWDA Letter
and Complaint; and/or (ii) were asserted or reasonably could have been asserted in the Lawsuit based upon the facts
alleged in the Plaintiffs LWDA Letter and Complaint (“PAGA Released Claims™). Any Aggrieved Employee
covered by this Settlement will be barred from proceeding with any claim released by this Settlement.

The PAGA Released Claims include, but are not limited to, any and all claims for civil penalties under PAGA that
were asserted or could have been asserted in the Action by Plaintiff based on or arising out of the allegations in the
LWDA notices and/or the Complaint, broadly construed, for the entirety of the PAGA Period. If your check is lost or
misplaced, you should contact the Settlement Administrator immediately to request a replacement.

If you have any questions concerning this Settlement, please contact [CLAIMS ADMIN] at XXXX.
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LITTLER MENDELSON, P.C.
333 Bush Strest
34th Fleor
San Francisco, CA 84104
4154331940

Stephen C. Tedesco, Bar No. 130325
stedesco@littler.com

LITTLER MENDELSON P.C.

333 Bush Street, 34th Floor

San Francisco, CA 94104
Telephone:  415.433.1940

Fax No.: 415.399.8490

Daniel Gonzalez, Bar No. 223517
digonzalez@littler.com

LITTLER MENDELSON P.C.
2049 Century Park East, 5th Floor
Los Angeles, CA 90067.3107
Telephone:  310.553.0308

Fax No.: 310.553.5583

Attorneys for Defendants
MILGARD MANUFACTURING, LLC, FKA

MILGARD MANUFACTURING INCORPORATED,

AND MILGARD WINDOWS & DOORS

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF VENTURA

JOSE SOLANO, an individual, on behalf of

himself, all aggrieved employees, and the State of

California as a Private Attorneys General,
Plaintiff,
V.

MILGARD MANUFACTURING ‘
INCORPORATED, a Washington corporation,
MILGARD MANUFACTURING, LLC, a
Delaware limited liability company, MILGARD
WINDOWS & DOORS, an entity type unknown,
and DOES 1 through 50, inclusive,

Defendants.

Case No. 56-2020-00541919 CU OE VTA

ASSIGNED FOR ALL PURPOSES TO
JUDGE JEFFREY G. BENNETT,
DEPARTMENT 21

[PROPOSED] ORDER GRANTING
APPROVAL OF PAGA SETTLEMENT
AND ENTERING FINAL JUDGEMENT

Date: [DATE], 2021

Time: [TIME] a.m.

Dept.: 21

Judge:  Hon. Jeffrey G. Bennett

Complaint Filed: June 12, 2020
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[PROPOSED] ORDER GRANTING APPROVAL OF PAGA SETTLEMENT AND ENTERING FINAL
JUDGEMENT
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