




















































































LITTLER MENDELSON, P.C.  
18565  J ambo r ee  Road  

Su i t e  800  
I r v i n e ,  CA   9 2 6 1 2  

949 . 705 . 3000  

43. 

 JOINT STIPULATION OF CLASS ACTION AND PAGA SETTLEMENT AND RELEASE 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

90. Authorization by Named Plaintiffs.  Named Plaintiffs authorize Class Counsel

to sign this Agreement and further agree not to request to be excluded from the Class and not to object 

to any terms of this Agreement.  Any such Opt-Out Request or Objection shall therefore be void and 

of no force or effect. 

IT IS SO AGREED: 

Dated: _____________,  2022 

SULENI ITZEP  
Named Plaintiff 

Dated: _____________,  2022 

ROBERTA MOSER 

Named Plaintiff 

APPROVED AS TO FORM ONLY: 

Dated:  _____________,  2022 JUSTICE LAW CORPORATION 

BY:  ___________________________________ 

DOUGLAS HAN 
Attorneys for SULENI ITZEP and ROBERTA 

MOSER, on behalf of themselves and all others 
similarly situated and aggrieved employees, and 

on behalf of the general public. 

IT IS SO AGREED: 

Dated: _____________, 2022 AXONICS, INC  

By:  

  Title: __________________________________ 

05/18/2022

05/19/2022

May 18

Anna


Anna
May 19





 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT A 
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ORANGE COUNTY SUPERIOR COURT 
Itzep, et al., vs. Axonics Modulation Technologies, Inc. 

 

Case No. 30-2020-01140962-CU-OE-CXC 
 
 

NOTICE OF PROPOSED CLASS ACTION SETTLEMENT 
 

 
 

 
To:  ALL NON-EXEMPT EMPLOYEES CURRENTLY OR FORMERLY 

EMPLOYED BY AXONICS, INC. (FORMERLY AXONICS MODULATION 
TECHNOLOGIES, INC.) IN CALIFORNIA IN A NON-EXEMPT POSITION AT 
ANY TIME FROM JUNE 14, 2017 THROUGH SEPTEMBER 14, 2021.  

 
 

PLEASE READ THIS NOTICE CAREFULLY AS IT MAY AFFECT YOUR LEGAL RIGHTS 
 

WHY DID I GET THIS NOTICE?                                                                                                    
 
You have received this Notice because the records of Axonics, Inc., formerly known as Axonics 
Modulations Technologies, Inc. (“Axonics” or “Defendant”), reflect that you are or may be a class 
member in a pending class action entitled Itzep et al., v. Axonics Modulation Technologies, Inc., Orange 
County Superior Court case number 30-2020-01140962-CU-OE-CXC (the “Action”), and you may be 
entitled to money from the settlement of that Action.   
 
This Notice is court approved and informs you of the terms of the agreement of the Parties to settle the 
claims as set forth and embodied in a Revised Joint Stipulation of Class Action and PAGA Settlement 
and Release (“Settlement” or “Settlement Agreement”).  This Notice explains what steps you may take 
to participate in, object to, or exclude yourself from the Settlement.   
 

 
DO NOTHING AND 
RECEIVE A SETTLEMENT 
AWARD 

You may do nothing in response to this notice.   
If you do nothing, you will participate in the Settlement and receive 
a share of the Settlement money, and you will release certain claims 
as described below. 
 

EXCLUDE YOURSELF 
FROM THE SETTLEMENT 
AND RECEIVE NO 
SETTLEMENT MONEY 
ASIDE FROM A PORTION 
OF THE PAGA AWARD, IF 
APPLICABLE  

Submit a Request for Exclusion.   
If you submit a timely and valid Opt-Out Request, you will not 
receive a share of the Settlement money, not participate in the 
Settlement, and will not release the class action claims described 
below.  The only exception is that if you are a “PAGA Employee” 
(defined in below) you will still release the Private Attorneys General 
Act (“PAGA”) claims and receive a portion of the PAGA Payment as 
there is no right to opt out of the PAGA release. To submit an Opt-

SUMMARY OF YOUR OPTIONS UNDER THE SETTLEMENT 
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Out Request, submit the Opt-Out Request Form included with this 
notice. 
 

OBJECT Submit a written objection to the Court via the Settlement 
Administrator.   
If you disagree with the proposed Settlement, you may submit an 
objection.  If the Court agrees with your objection, the parties can 
choose whether to withdraw the Settlement or change its terms.  If the 
Court rejects your objection, you will still be bound by the Settlement, 
will receive a settlement payment and you will release the claims 
described in Section IV below.   

 
 

WHAT IS THIS ACTION ABOUT? 
 
The Action was filed on May 26, 2020, on behalf of Plaintiff, Suleni Itzep (“Plaintiff Itzep” or 
“Plaintiff”), and other similarly situated current and former employees of Defendant.  Prior to filing this 
Action, Plaintiff Itzep also submitted a letter to the Labor Workforce Development Agency (“LWDA”) 
on March 13, 2020 to exhaust her administrative remedies to bring a PAGA claim.  The Action, as 
amended, pleads class allegation claims against Defendant for: (1) failure to pay all wages, including 
minimum wages and overtime and double time wages (including without limitation, for alleged off-the-
clock work and as a result of an alleged failure to incorporate all bonus/incentive payments into 
employees’ regular rate calculations); (2) failure to provide meal periods (including without limitation 
for alleged failure to provide compliant meal periods and/or pay meal period premiums at the appropriate 
rate); (3) failure to provide rest periods (including without limitation for alleged failure to provide 
compliant rest periods and/or rest period premiums at the appropriate rate); (4) failure to timely pay all 
wages due at separation; (5) failure to provide accurate wage statements (under both direct and derivative 
theories of liability); (6) failure to reimburse employees for necessary business expenditures (including 
without limitation, for alleged failure to reimburse various business expenses such as for use of personal 
cell phones, vehicles, etc.); (7) unfair business practices; (8) civil penalties under the Labor Code Private 
Attorneys General Act of 2004 (“PAGA”); and (9) failure to properly calculate, accrue and pay sick pay.  
Plaintiff seeks to recover various damages and costs and penalties, including unpaid wages, restitution 
interest, penalties, and attorneys’ fees and costs. Plaintiff Roberta Moser was also added into the Action 
as an additional Plaintiff (“Plaintiff Moser”) with Plaintiff Itzep (collectively “Named Plaintiffs” or 
“Plaintiffs”). A copy of the complaint is on file with the Court.   
 
Defendant Axonics denies that it engaged in any misconduct in connection with its wage-and-hour 
practices and denies that it has any liability or engaged in wrongdoing of any kind associated with the 
claims alleged in the Action, including any Settled Claims or Settled PAGA Claims.  Defendant further 
contends that it has complied at all times with both federal and state wage-and-hour laws.  However, 
further defense of this litigation would be protracted and expensive. Substantial amounts of time, energy 
and resources of Axonics have been and, unless this Settlement is made, will continue to be devoted to 
the defense of the Claims asserted by Plaintiffs.  Axonics, therefore, has agreed to settle in the manner 
and upon the terms set forth in this Settlement to put to rest the Plaintiff’s claims as set forth in the 
Action. Absent the Settlement, Axonics would vigorously contest the lawsuit.  By agreeing to this 
Settlement, Axonics is not admitting any liability or wrongdoing.     
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After engaging in significant formal and informal discovery, the parties participated in an all-day 
mediation before an experienced, neutral mediator, Anthony Pantoni, which ultimately resulted in the 
Parties agreeing to the Settlement Agreement.  The Settlement received preliminarily approval by the 
trial court in the Action (“Court”) on [Date].  Named Plaintiffs and Class Counsel support the Settlement. 
 
Neither the Court nor any other fact finder has decided whether the claims brought by the Named 
Plaintiffs (or Defendant’s defenses) are meritorious.  By approving the Settlement and issuing this 
Notice, the Court is not suggesting which side would win or lose this case if it went to trial.  Rather, the 
Court has determined only that there is sufficient evidence to suggest that the proposed Settlement might 
be fair, adequate, and reasonable, and any final determination of those issues will be made at the final 
hearing.  Defendant reserves the right, if for any reason the Settlement fails, to contest any factual or 
legal allegations in the Action and whether this Action should proceed as a class action.   
 

WHAT IS A CLASS ACTION? 
 
In a class action lawsuit, one or more persons sue on behalf of other people who may have similar claims.  
Suleni Itzep and Roberta Moser are the Class Representatives or Named Plaintiffs in the Action, and 
have asserted claims on behalf of themselves and the class.  A class action allows one court to resolve 
all of the issues in a lawsuit for all the class members who choose not to exclude themselves from the 
class. 
 
A class member is bound by the determination or judgment entered in the case, whether the class wins 
or loses, and may not file his or her own lawsuit on the same claims that were decided in the class action.   
 

WHO IS INCLUDED IN THE SETTLEMENT CLASS? 
 
The settlement class includes all non-exempt employees currently or formerly employed that were 
directly employed by Defendant in the State of California in a non-exempt position between June 14, 
2017 through September 14, 2021 (referred to as the “Class Period”), other than those who opt-out (as 
discussed below).  This group individually and collectively will be referred to as “Participating Class 
Members.”    
 

WHAT ARE THE TERMS OF THE CLASS SETTLEMENT? 
 
Axonics will pay a fixed “Gross Settlement Amount” in the amount of Two Hundred Twenty-Five 
Thousand Dollars and Zero Cents ($225,000.00) in exchange for: the release by Participating Class 
Members of Settled Claims and Settled PAGA Claims (defined below) against it and Released Parties 
(defined below); final judgment on the Action; and the other terms set forth in the Settlement.  Subject 
to Court approval, and assuming the Court approves all the maximum amounts set forth in the Settlement, 
the Parties estimate that the Gross Settlement Amount will be allocated as follows: 
 

• Individual Settlement Payments to Participating Class Members: Participating Class Members 
will receive an Individual Settlement Payment if the Court grants final approval of the Parties’ 
Settlement Agreement.  Individual Settlement Payments will be paid from the “Net Distribution 
Fund” or “NDF”.  The Net Distribution Fund or NDF is the Gross Settlement Amount less the 
amounts awarded to Class Counsel, the enhancement payment to the Named Plaintiffs, the PAGA 
Payment to resolve claims under the PAGA, and the costs awarded for settlement administration 
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owed pursuant to the Settlement and further detailed below.   Individual Settlement Payments 
will be calculated as follows: 

o The NDF will be divided by the total number of pay periods worked by Participating 
Class Members as employees of Defendant during the Class Period (“Class Pay Period 
Value”) as reflected in Defendant’s records.  All Participating Class Members shall be 
paid an amount equal to their Total Class Pay Periods (i.e., their personal number of pay 
periods worked as a non-exempt employee of Defendant during the Class Period) 
multiplied by the Class Pay Period Value.  Total Class Pay Periods and Class Pay Period 
Value shall be determined by the Settlement Administrator (Phoenix Class Action 
Administration Solutions) based on data to be provided by Defendant, as may be modified 
by the resolution of any challenges. 

o Assuming you do not opt out and the Court grants final approval of all the maximum 
amounts set forth in the Settlement Agreement and specified below, the Settlement 
Administrator estimates: 

§ Your estimated Individual Settlement Payment will be approximately 
$_______.   

§ Your estimated payment is based on the number of pay periods you worked 
in a non-exempt position for Defendant in California during the Class Period 
(i.e., June 14, 2017 - September 14, 2021), which Defendant’s records show 
to be_______. 

Participating Class Members who do not request to be excluded from the Settlement will be 
forever barred from pursuing the Settled Claims (defined below) against Defendant or any other 
Released Parties (defined below).   

You have the right to challenge the number of pay periods allocated to you.  If you dispute the 
number of pay periods please contact the Settlement Administrator with any and all evidence 
supporting your dispute.  You will have until [INSERT DATE] to submit your dispute.  

• Enhancement Payment: Named Plaintiffs will each request an award not to exceed Five 
Thousand Dollars and Zero Cents ($5,000) (for a total of $10,000) in recognition of their work 
in this Action on behalf of the Class and a general release of all claims.  In the event that the 
Court awards less than the full amount requested for Plaintiffs’ Enhancement Payments, the un-
awarded amount will be made available for distribution as part of the Net Distribution Fund and 
distributed to Participating Class Members. 

• Attorney’s Fees and Costs Payment:  Class Counsel (listed below) will seek a total amount of 
money not to exceed 35% of the GSA or Seventy-Eight Thousand Seven Hundred Fifty Dollars 
and Zero Cents ($78,750.00) to be paid in accordance with the Settlement for any and all 
attorney’s fees and Fifteen Thousand Dollars and Zero Cents ($15,000.00) in costs and expenses 
relating to the Action.  In the event that the Court awards less than the full amount requested for 
Attorneys’ Fees and/or Costs, the un-awarded amount will be made available for distribution as 
part of the Net Distribution Fund and distributed to Participating Class Members. 

• Settlement Administration: The cost of settlement administration will not exceed Five Thousand 
Dollars ($5,000.00), which pays for tasks such as mailing this Notice, mailing checks and tax 
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forms, addressing Class Member questions/challenges, reporting to the parties and the Court, and 
tracking submitted opt outs and objections.  In the event that the Court awards less than the full 
amount requested for Administration Fees and Costs, the un-awarded amount will be made 
available for distribution as part of the Net Distribution Fund. 

• PAGA Award and Payment:  The “PAGA Period” is from March 13, 2019 through September 
14, 2021.  Pursuant to California Labor Code Section 2698 et seq., known as the Private Attorney 
General Act or “PAGA”, the Parties designate Twenty-Two Thousand Five Hundred Dollars and 
Zero Cents ($22,500.00) of the GSA to resolve any PAGA claims (i.e., the “PAGA Award”), 
including payment for Named Plaintiffs’ claims on their own behalf and on behalf of all persons 
who are employed or have been employed by Defendant in California in a non-exempt position 
during the  PAGA Period (i.e., the “PAGA Employees”).  PAGA Employees cannot opt out of 
the PAGA portion of this Settlement.  In the event that the Court awards less than the full amount 
requested for the PAGA Award, the un-awarded amount will be made available for distribution 
as part of the Net Distribution Fund (defined above) and distributed to Participating Class 
Members.  The PAGA Award will be distributed as follows: 

o Defendant shall pay seventy five percent (75%) of that amount, or Sixteen Thousand 
Eight Hundred Seventy-Five Dollars and Zero Cents ($16,875.00), to the LWDA and the 
remainder ($5,625.00) to PAGA Employees.   

o “PAGA Pay Periods Worked” means the number of pay periods credited to a PAGA 
Employee during the PAGA Period.  “PAGA Pay Period Value” means the Five 
Thousand Six Hundred Twenty-Five Dollars and Zero Cents ($5,625.00) allocated for 
payments to PAGA Employees divided by the total number of PAGA Pay Periods 
Worked by all PAGA Employees as non-exempt employees of Defendant during the 
PAGA Period.  Individual PAGA payments from the $5,625.00 to be paid to PAGA 
Employees will be calculated by multiplying the PAGA Pay Period Value by each 
individual PAGA Employee’s Total PAGA Pay Periods (i.e., the number of pay periods 
the PAGA Employee personally worked as a non-exempt employee of Defendant during 
the PAGA Period).  Because PAGA Employees cannot opt out of the Settlement and 
release of the Settled PAGA Claims (defined below), all PAGA Employees will receive 
their pro-rated portion of the PAGA Employee portion of the PAGA Award as detailed 
above regardless of whether they opt out of the Settlement for purposes of the non-PAGA 
claims. 

 

WHAT AM I RELEASING UNDER THE SETTLEMENT? 
 

Unless you timely opt out of the Settlement (as discussed below), you on behalf of yourself and your 
respective heirs, executors, administrators, personal representatives, successors and assigns irrevocably 
and unconditionally forever and fully release (and covenant not to sue or otherwise pursue claims, 
whether known or unknown, against) any and all Released Parties from any and all Settled Claims 
(defined below).   

“Released Parties” means Defendant and its past, present or future parents, subsidiaries, affiliates, 
officers, directors, employees, partners, shareholders, attorney’s, agents, and any other successors, 
assigns, or legal representatives. 
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“Settled Claims” means any and all claims alleged in the Complaint (including any amendments) or 
which could have been alleged in the Complaint based on the allegations, facts, matters, transactions or 
occurrences alleged therein, and shall specifically include without limiting the generality thereof all 
causes of action listed in the Complaint (including any amendments). The release of the foregoing 
claims, extends to all theories of relief regardless of whether the claim is, was or could have been alleged 
as separate claims, causes of action, lawsuits or based on other theories of relief, whether under 
California law, state law or common law (including, without limitation, as violations of the California 
Labor Code, the Wage Orders, applicable regulations, and California’s Business and Professions Code 
Section 17200). “Settled Claims” includes all types of relief available for the above-referenced claims, 
including, without limitation, any claims for damages, restitution, losses, penalties, fines, liens, 
attorneys’ fees, costs, expenses, debts, interest, injunctive relief, declaratory relief, or liquidated 
damages. The Final Judgment shall expressly provide that it covers and bars as a matter of law each and 
every Class Member other than those who have opted out from asserting any Settled Claims in the future.  
The release of the Settled Claims shall run from the start of the Class Period (i.e., June 14, 2017) through 
September 14, 2021. 

All PAGA Employees (defined above) will also release all Settled PAGA Claims regardless of whether 
they opt out of the Settlement for purposes of the non-PAGA claims.  “Settled PAGA Claims” means all 
PAGA claims alleged in the Action or which could have been alleged in the Action based on the 
allegations, facts, matters, transactions or occurrences alleged therein, and shall specifically include 
without limiting the generality thereof all causes of action listed in Plaintiff’s March 13, 2020 PAGA 
notice letter to the LWDA, and the Complaint (including any amendments). The foregoing claims 
extends to all theories of relief regardless of whether the claim is, was or could have been alleged as 
separate claims, causes of action, lawsuits or based on other theories of relief, including under PAGA, 
the California Labor Code, the Wage Orders, applicable regulations. “Settled PAGA Claims” includes 
all types of relief available for the above-referenced claims, including, without limitation, any claims for 
penalties, fines, liens, attorneys’ fees, costs, expenses, debts, interest, injunctive relief, declaratory relief, 
or liquidated damages. The Final Judgment shall expressly provide that it covers and bars Plaintiffs, the 
LWDA, the State of California, and any other representative, proxy, or agent thereof, including but not 
limited to any and all PAGA Employees from prosecuting “Settled PAGA Claims” that arose during the 
PAGA Time Period.  The release of the Settled PAGA Claims shall run from the start of the PAGA 
Period (i.e., March 13, 2019) through September 14, 2021. 

WHAT DO I NEED TO DO TO RECEIVE AN INDIVIDUAL SETTLEMENT 
ALLOCATION? 

 
To receive your Individual Settlement Allocation, you do not need to do anything. You must, 
however, notify the Settlement Administrator of any change in your name or mailing address.  It is your 
responsibility to keep the Settlement Administrator informed of any such change, as your Individual 
Settlement Allocation will be mailed to the address on file.   

Once you receive your Individual Settlement Allocation, you shall have One Hundred and Fifty (150) 
calendar days after mailing by the Settlement Administrator to cash your Settlement check.  If you do 
not cash your check within that period, your check will become void and a stop payment will be placed 
on the uncashed checks.  Settlement checks that are not cashed within One Hundred and Fifty (150) days 
of mailing shall be voided and delivered to California State Controller’s Unclaimed Property Fund or as 
otherwise directed by the Court.  You will still be bound by the Settlement and releases of claims 
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described above and in the Settlement even if you do not timely deposit or cash your settlement check 
prior to the void date.  

All Individual Settlement Payments will be paid in a net amount after applicable employee state and 
federal tax withholdings, including payroll taxes, if any, have been deducted by the Settlement 
Administrator.  Thirty-four percent (34%) will be allocated to wages and W-2s shall be issued and thirty-
three percent (33%) of the amount distributed to each Participating Class Member will be considered 
penalties and thirty-three percent (33%) shall be allocated to interest and any other non-wage related 
amount, if any, and will be reported as such to each Participating Class Member on an IRS Form 1099.  
The PAGA Payments to PAGA Employees will be designated as payments for alleged penalties and 
other non-wage amounts and may be included by the Settlement Administrator as part of the total check 
amount for any employees who are both Participating Class Members and PAGA Employees.  Neither 
Defendant, nor any Released Party offers tax advice regarding this Settlement.  You may consider 
contacting an accountant and/or tax attorney to determine the appropriate amount of taxes that should be 
paid on your Individual Settlement Allocation. Payments awarded to you will not form the basis for 
additional contributions to or benefits under any benefit plans, policies or bonus programs that may exist 
and/or be offered to you through, by or in conjunction with Axonics or any other Released Party. 

WHAT IF I DON’T WANT TO PARTICIPATE IN THIS SETTLEMENT? 
 
You have the right to request exclusion from the Settlement other than the release of PAGA claims.  To 
do so, you must fill out and submit the Opt-Out Request Form included in this packet to the Settlement 
Administrator at the following address: ___________________________________.   
 
To be valid, the Opt-Out Request must (1) contain the name, address, and telephone number of the person 
requesting exclusion; (2) be signed by the Class Member; and (3) must state in substance:   
 

“I wish to exclude myself from the Settlement in the action titled Suleni Itzep, et al. v. 
Axonics Modulation Technologies, Inc.  I understand that by requesting to be excluded, I 
will receive no money from the Settlement for the class action claims.” 
 

To be timely, the Opt-Out Request must be postmarked and mailed to the Settlement 
Administrator at the address below on or before [Date] (the “Response Deadline”).  Requests for 
postmarked after this date may be disregarded. 
 

Itzep v. Axonics Modulation Technologies, Inc. Class Action 
c/o Phoenix Settlement Administrators 
[INSERT ADDRESS] 
[INSERT PHONE NUMBER] 
 

Any Class Members who submit a timely and valid Opt-Out Request will NOT receive any money 
from the Settlement of the class action claims and will not be bound by the release of the Settled 
Claims (defined above).  Any Class Member who submits a timely and valid Opt-Out Request will also 
not have any right to object, appeal or comment on the Settlement.  The only exception is that if you are 
also a “PAGA Employee” you will still release the Settled PAGA Claims (defined above) and receive a 
portion of the PAGA Award as there is no right to opt out of the PAGA release.  

Class Members who do not submit a timely and valid Opt-Out Request on or before the Response 
Deadline will be deemed “Participating Class Members.”  As described above, each Participating Class 
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member will receive an Individual Settlement Payment and will be bound by all terms of the Settlement 
and the final approval order entered in this Action. 
 

WHAT IF I WANT TO OBJECT TO THIS SETTLEMENT? 
 
Any Participating Class Member (that is, Class Member who has not asked to be excluded from the 
Settlement) may object to the Settlement.  If you object to the Settlement, you may, but you are not 
required to, appear at the hearing where the Court will make a final decision whether or not to approve 
the Settlement (“Final Approval Hearing”).  The Final Approval Hearing is scheduled to take place on 
____________, 2022, at ____ a.m. in Department CX101 of the Orange County Superior Court, located 
at the address below.  The hearing may be continued (moved to another date) without further notice to 
you.  Class Members are advised to confirm the hearing date with Class Counsel if they intend to appear 
at the Final Approval Hearing. 
 
If you wish to object in writing, you may submit a written objection to the Settlement Administrator at 
the following address: ___________________________________.  To be valid, the written objection 
must be signed by the Class Member and state: (1) the full name of the Class Member; (2) the dates of 
employment of the Settlement Class Member; (3) the basis for the objection; and (4) if the Class Member 
intends to appear at the Final Approval Hearing.  A Class Member who wishes to object must submit his 
or her objection to the Settlement Administrator no later than [60 days after the original mailing date of 
this Class Notice to Class Members]. The Parties shall be permitted to file responses to the objection in 
addition to any motion for final approval documents.  You may also object in person by appearing at the 
Final Approval Hearing 
 
The Court has decided that the law firms listed below under “CLASS COUNSEL” are qualified to 
represent the Participating Class Members and PAGA Members.  However, you have the right to retain 
your own attorney, at your own expense, to submit an objection or appear on your behalf at the Final 
Approval Hearing. 
 
 
CLASS COUNSEL 
 
DOUGLAS HAN  
SHUNT TATAVOS-GHARAJEH 
PHILLIP SONG 
JUSTICE LAW CORPORATION 
751 N. Fair Oaks Avenue, Suite 101 
Pasadena, CA 91103 
Telephone: (818) 230-7502 
Facsimile: (818)230-7259 
 

 
DEFENDANT’S COUNSEL 
 
JOSHUA LEVINE 
KRYSTAL WEAVER 
LITTLER MENDELSON, P.C. 
18565 Jamboree Road, Suite 800 
Irvine, CA  92612 
 
 
THE COURT 
 
CIVIL COMPLEX CENTER 
751 West Santa Ana Blvd. 
Santa Ana, CA 92701 
 

 
Submitting an objection will not exclude you from the Settlement.  If the Court grants final approval of 
the Settlement, you will still receive an Individual Settlement Allocation and will release and be barred 
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from pursuing the Settled Claims and Settled PAGA Claims.  Do not submit both an objection and Opt-
Out Request.   
 

WHAT HAPPENS IF I DO NOT EXCLUDE MYSELF FROM THIS SETTLEMENT? 
 
The Settlement, if finally approved by the Court, will bind all Participating Class Members (defined 
above) and PAGA Employees whether or not they receive or timely cash their Individual Settlement 
Allocations.  Final approval of the Settlement will bar any Settlement Class Member who does not 
request to be excluded from the Settlement from hereafter initiating a lawsuit or proceeding regarding 
any Settled Claims and PAGA Employees and the LWDA from pursuing released Settled PAGA Claims.  
The Settlement Agreement on file with the Court contains additional details about the scope of the 
releases and additional details regarding the Settlement. 
 

FURTHER INFORMATION 
 
The foregoing is only a summary of the Settlement. The Settlement, pleadings and all other records of 
this litigation may be examined and copied any time during regular office hours in the Clerk’s Office of 
the Orange County Superior Court listed above as “THE COURT.” In addition, you may obtain these 
records on the Orange County Superior Court’s website at www.occourts.org. Specifically, once you 
reach this website, click on the “Online Service” tab on the top. Next, click on the “Case Access” tab on 
the top left corner of the new webpage. Once you reach the new webpage, click on “Access Now” next 
to Civil Case & Document Access. Finally, you will need to accept the terms of the Information 
Disclaimer, enter the case number 30-2020-01140962-CU-OE-CXC, and confirm you are not a robot.  
  
If you have any questions about the Settlement, you can contact Class Counsel, whose contact 
information is listed above in “CLASS COUNSEL” or the Settlement Administrator at: 
 

[List settlement administrator information]. 
 
You may seek the advice and guidance of your own attorney at your own expense.  
 
Any deadline to submit an Opt-Out Request, object or dispute the pay periods will be extended by 10 
days if you were re-mailed the notice.  Whether the Noticed has been re-mailed or not will be indicated 
on the envelope.  
 

 
PLEASE DO NOT TELEPHONE OR CONTACT THE COURT OR DEFENDANT’S COUNSEL 

FOR INFORMATION REGARDING THIS SETTLEMENT. 
 

IF YOU HAVE ANY QUESTIONS ABOUT THE SETTLMENT OR ANYTHING IN THIS 
NOTICE YOU CAN CONTACT THE CLAIMS ADMINISTRATOR AT [TELEPHONE NUMBER 
AND ADDRESS OF SETTLEMENT ADMINISTRATOR] . YOU MAY ALSO CONTACT CLASS 

COUNSEL WHOSE INFORMATION IS LISTED ABOVE.  ALTERNATIVELY, YOU CAN SEEK 
ADVICE FROM YOUR OWN COUNSEL AT YOUR OWN EXPENSE. 

 



 
 
 
 
 
 
 
 
 

EXHIBIT B 
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ORANGE COUNTY SUPERIOR COURT 

Suleni Itzep, et al. v. Axonics Modulation Technologies, Inc.  
 

Case No. 30-2020-01140962-CU-OE-CXC  
 
 

OPT-OUT FORM 
 

 
ONLY USE THIS FORM IF YOU DO NOT WANT TO BE  

PART OF THE SETTLEMENT CLASS 
 

Note: IF YOU REQUEST TO BE EXCLUDED (I.E. “OPT OUT” OF) THE 
SETTLEMENT, YOU WILL NOT RECEIVE ANY MONEY FROM THE PROPOSED 
SETTLEMENT. 
 
You may Opt-Out of the proposed Settlement by signing, completing and mailing this Opt-Out 
Form to the address below.  

 

I, (Type or Print Name) _______________________________________, 
hereby elect to be excluded from the settlement class in Itzep vs. Axonics 
Modulation Technologies, Inc. I understand that by requesting to be 
excluded, I will NOT receive any money from the Settlement for the class 
action claims, but this will not exclude me or otherwise impact my 
inclusion in the PAGA Settlement as explained in the class notice I 
received.  

 

Signature:  __________________________________________________________________ 

Dated:  _____________________________________________________________________ 

Social Security No. or Employee No.: ____________________________________________ 

Any Other Names Used During Employment at Axonics Modulation Technologies, Inc.: 
__________________________________________________________________ 

Address: ____________________________________________________________________ 

City, State and ZIP Code: _______________________________________________________ 

Telephone No.  _______________________________________________________________ 
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 Please mail this Opt-Out Form to the Claims Administrator at the address listed below.  The 
address of the Claims Administrator is: 
 
 

 [List settlement administrator information]. 
 

Deadline: Your completed Opt-Out Form must be postmarked by [INSERT DATE] in order for 
you to be excluded from the settlement class.  
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SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF ORANGE – CIVIL COMPLEX CENTER 

SULENI ITZEP, ROBERTA MOSER, 
individually, and on behalf of other 
members of the general public similarly 
situated and on behalf of aggrieved 
employees pursuant to the Private Attorneys 
General Act (“PAGA”);   

Plaintiffs, 

v. 

AXONICS MODULATION 
TECHNOLOGIES, INC., a Delaware 
corporation; and DOES 1 through 100, 
inclusive, 

Defendants. 

Case No.  30-2020-01140962-CU-OE-CXC  

[PROPOSED] ORDER PRELIMINARILY 
APPROVING CLASS ACTION 
SETTLEMENT AND SETTING HEARING 
FOR FINAL APPROVAL OF 
SETTLEMENT  

ASSIGNED FOR ALL PURPOSES TO 
JUDGE GLENDA SANDERS, DEPT. CX-101 

Hearing Date:      May 26, 2022 
Hearing Time:     1:30 p.m. 
Hearing Place:     Department CX-101 
 
Complaint Filed:  May 26, 2020 

      FAC Filed:           October 18, 2021 
      Trial Date:            None Set 

 
  



 

 

 

 2.  

[PROPOSED] ORDER RE: PRELIMINARY APPROVAL  
 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

The Court, having read and considered the papers filed in support of the motion, the proposed 

class notice and other documents, having considered the arguments of counsel, and good cause 

appearing therefore; 

IT IS HEREBY ORDERED:  

1. This Order incorporates by reference the definitions in the Revised Joint Stipulation of 

Class Action and PAGA Settlement and Release (“Settlement Agreement,” “Settlement,” or 

“Agreement”), and all terms defined therein shall have the same meaning in this Order as set forth in 

the Agreement.   

2. It appears to the Court on a preliminary basis that the Settlement is fair, adequate, and 

reasonable. The Court recognizes the value of the monetary recovery provided to all Class Members 

and finds that such recovery is fair, adequate, and reasonable when balanced against further litigation 

related to liability and damages issues. It appears that the Parties have conducted significant 

investigation, formal and informal discovery, and research such that Class Counsel and Defense 

Counsel are able to reasonably evaluate their respective positions at this time. It further appears to the 

Court that the proposed Settlement, at this time, will avoid substantial additional costs by all Parties, 

as well as avoid the risks and delay inherent to further prosecution of the Action. It also appears that 

the Parties reached the Settlement as the result of intensive, serious, and non-collusive, arms-length 

negotiations facilitated by an experienced and neutral mediator. Thus, the Court finds on a preliminary 

basis that the Settlement Agreement appears to be within the range of reasonableness of a settlement 

that could ultimately be given final approval by this Court. Accordingly, the Motion for Preliminary 

Approval of Class Action Settlement is hereby GRANTED. 

3. The following persons are conditionally certified as “Class Members” or “Class” for 

Settlement purposes only: all non-exempt employees employed by Defendant Axonics, Inc. 

(“Defendant”) in the State of California in a non-exempt position during the Class Period (“Class” and 

“Class Members”). The Class Period is the period of time beginning on June 14, 2017 through 

September 14, 2021 (“Class Period”). The “Settlement Class” or “Participating Class Members” 

means all Class Members other than those who opt-out (“Settlement Class” and “Participating Class 

Members”). 
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4. The proposed Class satisfies the requirements of a class because the members of the 

Class are readily ascertainable, and a well-defined community of interest exists in the questions of law 

and fact affecting the Parties. Should for whatever reason the Settlement not become final, the fact 

that the Parties were willing to stipulate to certification of the Class as part of the Settlement shall have 

no bearing on, nor be admissible in connection with, the issue of whether a class should be certified 

in a non-settlement context. 

5. Named Plaintiffs Suleni Itzep and Roberta Moser (“Named Plaintiffs”) are appointed 

as the Class Representatives. Douglas Han, Shunt Tatavos-Gharajeh, and Phillip Song of the Justice 

Law Corporation are appointed as Class Counsel. 

6. The Parties’ proposed notice plan is constitutionally sound and hereby approved as the 

best notice practicable.  The proposed Notice of Proposed Class Action Settlement (“Class Notice”), 

attached as Exhibit __ to the Declaration of Douglas Han in Support of the Motion for Preliminary 

Approval of Class Action Settlement filed on [date], is sufficient to inform Class Members of the terms 

of the Settlement Agreement, their rights to receive monetary payments under the Settlement 

Agreement and the date and location of the final approval hearing.  In addition, the Class Notice fairly, 

plainly, accurately, and reasonably informs Class Members of: (1) the nature of the action, the 

definition of the Class, the identity of Class Counsel, and essential terms of the Settlement; (2) Named 

Plaintiff’s and Class Counsel’s applications for the Named Plaintiffs’ Enhancement and General 

Release Payment, and Class Counsel’s request for Attorneys’ Fees and Attorneys’ Costs; (3) a formula 

used to determine each Class Member’s Individual Settlement Payment; (4) Class Members’ rights to 

appear through counsel if they desire; (5) how to object to the Settlement or submit a request for 

exclusion from the settlement if a Class Member wishes to do so; and (6) how to obtain additional 

information regarding the action and the Settlement.  The Court finds that the notice requirements of 

California Rule of Court 3.769, subdivision (f) are satisfied, and that the Class Notice adequately 

advises Class Members of their rights under the Settlement.  Counsel for the Parties are authorized to 

correct any typographical errors in the Class Notice and make clarifications, to the extent the same are 

found or needed, so long as such corrections do not materially alter the substance of the Class Notice 

and other notice documents. The Class Notice is attached hereto as “Exhibit A.” 
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7. The rights of any potential dissenters to the proposed Settlement are adequately 

protected in that they may exclude themselves from the Settlement of the Class Members’ Released 

Claims, or they may object to the Settlement of the Claims and appear before this Court.  However, to 

do so they must follow the procedures outlined in the Settlement Agreement and Class Notice. The 

Opt-Out Form is attached hereto as “Exhibit B.” The Class Notice and Opt-Out Form are collectively 

known as the “Notice Packet.” 

8. The Court finds that the notice of settlement that Plaintiffs provided to the California 

Labor and Workforce Development Agency (“LWDA”) satisfies the notice requirements of the 

California Private Attorneys General Act of 2004 (“PAGA”). 

9. The Court preliminarily approves the settlement of claims under California’s Private 

Attorney General Act or PAGA, Labor Code Section 2699, et seq. according to the terms and 

conditions in the Settlement Agreement.   

10. To the extent permitted by law, pending a determination as to whether this Settlement 

should be finally approved, Class Members, whether directly, representatively, or in any other 

capacity, whether or not such persons have appeared in this Action, shall not institute or prosecute any 

of the Settled Claims against the Released Parties.   

11. Phoenix Settlement Administrators (“Phoenix”) is appointed to act as the Settlement 

Administrator, pursuant to the terms set forth in the Settlement Agreement. Phoenix is ordered to carry 

out the Settlement according to the terms of the Settlement Agreement and in conformity with this 

Order, including disseminating the Notice Packet according to the notice plan described in the 

Settlement Agreement. Prior to mailing the Notice Packet, Phoenix will update the addresses for the 

Class Members and PAGA Employees using the National Change of Address database (“NCOA”) and 

other available resources deemed suitable by Phoenix. 

12. Specifically, within seven (7) days after Defendant provides Phoenix with the Class 

Member Data, Phoenix will send Notice Packets to each Class Member’s and PAGA Member’s Last 

Known Address or Updated Address (if applicable) via First-Class U.S. mail. Moreover, Phoenix shall 

re-mail by First-Class U.S. mail the Notice Packets returned by the Post Office with a forwarding 

address and shall re-mail by First-Class U.S. mail the Notice Packets to any Class Member/PAGA 
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Member who personally provides an updated address to Phoenix. In the event that the first mailing of 

the Notice Packet to any Class Member/PAGA Employee is returned without a forwarding address, 

Phoenix will immediately perform skip trace(s) if necessary using social security numbers provided 

by Defendant and NCOA searches, as needed, to verify the accuracy of the addresses provided and 

will conduct a second round of mailings of the Notice Packet by First-Class, U.S. mail within five (5) 

days for those forms returned to sender provided they are received prior to the 60-day deadline to opt 

out or submit a written objection to the Settlement. 

13. The procedures and 60-day deadline for members of the Class to request exclusion from 

or to object to the Settlement is adopted as described in the Settlement Agreement.  Any Class Member 

who intends to object to final approval of the Settlement Agreement must submit an objection to the 

Settlement Administrator by mail in accordance with the Settlement Agreement.  Any opposition or 

reply to an objection or the motion for final approval will be due according to California Code of Civil 

Procedure section 1005.   

14. The Parties are ordered to carry out the Settlement according to the terms of the 

Settlement Agreement. 

15. A final approval hearing will be held on __________________, 2022, at ________ 

a.m./p.m. to determine whether the Settlement Agreement should be granted final approval as fair, 

reasonable, and adequate as to the Settlement Class Members.  The Court reserves the right to continue 

the date of the final approval hearing without further notice to the Class Members.  The Court retains 

jurisdiction to consider all further applications arising out of or in connection with the Agreement. 

16. This Settlement is not a concession or admission and shall not be used against 

Defendant or any of the Released Parties as an admission or indication with respect to any claim of 

any fault or omission by Defendant or any of the Released Parties.  Whether the Settlement is finally 

approved, neither the Settlement, nor any document, statement, proceeding or conduct related to the 

Settlement, nor any reports or accounts thereof, shall in any event be: (a) construed as, offered or 

admitted in evidence as, received as or deemed to be evidence for any purpose adverse to the Released 

Parties, including, but not limited to, evidence of a presumption, concession, indication or admission 

by Defendant or any of the Released Parties of any liability, fault, wrongdoing, omission, concession 
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or damage; or (b) disclosed, referred to, or offered or received in evidence against any of the Released 

Parties in any further proceeding in the Action, or in any other civil, criminal or administrative action 

or proceeding, except for purposes of enforcing the Settlement.  The Court’s findings are for purposes 

of certifying the class of Class Members in the context of this Settlement and will not have any claim 

or issue or evidentiary preclusion or estoppel effect in any other action against Defendant or any of 

the Released Parties or in this litigation if the Settlement is not finally approved.  If for any reason the 

Court does not execute and file a final approval order, or if the Effective Date, as defined in the 

Settlement Agreement, does not occur for any reason whatsoever, the Settlement Agreement and all 

evidence and proceedings had in connection therewith shall be without prejudice to the status quo ante 

rights of the Parties to the Action, as more specifically set forth in the Settlement Agreement, and this 

Preliminary Approval Order shall be rendered null and void and shall be vacated. 

17. Pending further orders of this Court, all proceedings in this matter except those 

contemplated in this Preliminary Approval Order and in the Settlement Agreement are stayed. 

18. The proposed dates for future events contemplated herein are set forth below: 

a. Deadline for Defendant to submit Class 
Member Data to Settlement Administrator 

Within thirty (30) days after filing of the 
Preliminary Approval Order: ____________ 

b. Deadline for Settlement Administrator to 
mail the Notice Packet to Class Members 

Within seven (7) days after receipt of the 
Class Member Data: ____________ 

c. Deadline for Class Members to request for 
exclusion from Settlement or postmark 
objections to Settlement to the Settlement 
Administrator 

Within sixty (60) days from the postmark of 
the initial mailing of the Notice Packet by the 
Settlement Administrator: ____________ 

d. Final Approval Hearing and Final Approval _________________, 2022 
at _______ a.m./p.m. in Department CX-101 

 
 
Dated:  ____________________   ___________________________________ 

HON. GLENDA SANDERS JUDGE, 
ORANGE COUNTY SUPERIOR COURT 
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v. 

AXONICS MODULATION 
TECHNOLOGIES, INC., a Delaware 
corporation; and DOES 1 through 100, 
inclusive, 

Defendants. 

Case No.  30-2020-01140962-CU-OE-CXC  
 
Honorable Glenda Sanders 
Department CX-101 
 
[PROPOSED] ORDER RE: FINAL 
APPROVAL OF CLASS ACTION 
SETTLEMENT AND SETTING HEARING 
FOR FINAL APPROVAL OF 
SETTLEMENT  

Complaint Filed:  May 26, 2020 
Trial Date:  None Set 
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On _______, at ______ a.m., a hearing was held on the motion of Plaintiff Suleni Itzep  

(“Plaintiff Itzep”) and Plaintiff Roberta Moser (“Plaintiff Moser”) (collectively, “Plaintiffs”), for 

preliminary approval of the proposed class action settlement reached between Plaintiffs and Defendant 

Axonics, Inc. (formerly “Axonics Modulation Technologies, Inc. and referred to herein as 

“Defendant” or “Axonics”) (collectively, the “Parties”).  This matter having come before this Court 

for hearing on ____ at ___ a.m. on Plaintiff’s unopposed Motion for Final Approval of Class Action 

Settlement, as set forth in the Parties’ Class Action Settlement Agreement and Stipulation (“Settlement 

Agreement”), pursuant to the Order Preliminarily Approving Class Action Settlement and Setting 

Hearing for Final Approval of Settlement (“Preliminary Approval Order”), adequate notice having 

been given as required in said Order, and the Court having considered all papers filed and proceedings 

had herein, and good cause appearing therefor, it is ORDERED, ADJUDGED AND DECREED 

THAT: 

1. The Court has jurisdiction over the subject matter of the action and all Parties, including 

the Plaintiffs and Class Members.   

2. Based on a review of the papers submitted by Plaintiff and a review of the applicable 

law, the Court finds that the Gross Settlement Amount of two hundred twenty-five thousand dollars 

and zero cents ($225,000.00), and the terms set forth in the parties’ Settlement Agreement are fair, 

reasonable, and adequate.  The Settlement Agreement is hereby incorporated into this Order as though 

fully set forth herein.  The terms used in this Order have the meaning assigned to them in the Settlement 

Agreement and Notice of Proposed Class Action Settlement and Fairness Hearing (“Class Notice”). 

3. The Court has determined that the Class Notice provided to the Class pursuant to the 

Preliminary Approval Order fully and accurately informed all Class Members of the material elements 

of the proposed Settlement, constituted the best notice practicable under the circumstances, and 

constituted valid, due and sufficient notice to all Class Members.  The Court finds and determines that 

this notice procedure afforded adequate protections to Class Members and provides the basis for the 

Court to make an informed decision regarding approval of the Settlement based on the responses of 

Class Members.   
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4. The Court hereby grants full, unconditional and final approval of the Settlement as fair, 

reasonable and adequate in all respects, determines that the Settlement was made in good faith and in 

the best interests of the Parties, and orders the Parties to effectuate the Settlement in accordance with 

the terms of the Settlement Agreement.  The Court further finds that the Settlement was the result of 

arm’s-length negotiations conducted after Class Counsel had thoroughly and adequately investigated 

the claims and became familiar with the strengths and weaknesses of those claims.  In particular, the 

amount of monies allocated to the Class Members, and the assistance of an experienced mediator in 

the settlement process, among other factors, support the Court’s conclusion that the Settlement is fair, 

reasonable, and adequate.  The amounts agreed to be paid by Defendant, including the Settlement 

Payments to be paid to Settlement Class Members as provided for by the Settlement Agreement, are 

fair and reasonable under the facts of this case.  

5. Pursuant to California Rule of Court 3.769(d), this Court makes final the conditional 

class certification contained in the Preliminary Approval Order, and thus certifies a class defined as:  

All non-exempt employees employed by Defendant in the State of California in a non-exempt position 

from June 14, 2017 through September 14, 2021 (the “Class Period”). 

6. Plaintiffs are hereby appointed and designated, for all purposes, as the Named Plaintiffs 

and representative for the Class, and Douglas Han, Shunt Tatavos-Gharajeh, and Phillip Song of the 

Justice Law Corporation are appointed as Class Counsel. 

7. The Court hereby finds that the Class Notice and all related documents have been 

mailed to all Class Members as previously ordered by the Court, and that such Class Notice fairly and 

adequately described the terms of the proposed Settlement Agreement, the manner in which Class 

Members could object to or participate in the Settlement, and the manner in which Class Members 

could opt out of the Class; was the best notice practicable under the circumstances; was valid, due and 

sufficient notice to all Class Members; and complied fully with California Rule of Court 3.769, due 

process and all other applicable laws.  The Court further finds that a full and fair opportunity has been 

afforded to Class Members to participate in the proceedings convened to determine whether the 

proposed Settlement Agreement should be given final approval.  Accordingly, the Court hereby 
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determines that all Class Members who did not file a timely and proper request to be excluded from 

the Settlement are bound by this Order. 

8. The Court finds that the Settlement Agreement is fair, reasonable, and adequate as to 

the Class, Named Plaintiffs, the State of California, and Defendant.  The Court further finds that the 

Settlement is the product of good faith, intensive, serious, non-collusive, and arm’s-length negotiations 

between the parties, is supported by an evidentiary record, experienced and qualified Class Counsel 

who were assisted by an experienced mediator, and all Settlement Class Members, and confers a 

significant financial benefit to the Class commensurate with the likely recovery if Named Plaintiffs 

prevailed at trial and the risks of continued litigation.  The Court further finds that the Settlement 

Agreement is consistent with public policy, and fully complies with all applicable provisions of law, 

including the provisions of California Code of Civil Procedure Section 382 and California Rule of 

Court 3.760.  The nature of the claims, the strength of Defendant’s defenses, the amounts paid under 

the Settlement, the allocation of settlement proceeds among the Class Members and the fact that a 

settlement represents a compromise of the Parties’ respective positions rather than the result of a 

finding of liability at trial all support the Court’s decision granting final approval.  The following 

factors also support the decision granting final approval: the risk, expense, complexity and likely 

duration of further litigation; the risk of attaining and maintaining class action status throughout the 

proceedings; and the extent of discovery completed and the stage of the proceedings. 

9. In response to the Notice of Settlement, ____ Class Members objected to the Settlement 

and ____Class Members submitted a Request for Exclusion from the Settlement.   

10. The reaction of the Class Members to the proposed Settlement further supports the 

Court’s decision granting Final Approval.  The Court is satisfied with the settlement administration 

statistics and the explanation for those statistics provided by Phoenix Settlement Administrators by 

way of the Declaration of _____________. 

11. The Court also hereby approves payment of up to five thousand dollars ($5,000) to 

Phoenix Settlement Administrators, the appointed Settlement Administrator, for the services it has 

rendered and will render in administering the Settlement as described more fully in the Settlement 

Agreement, payable pursuant to the Settlement Agreement.  The court also awards five thousand 
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dollars ($5,000) to each of the two Named Plaintiffs as an enhancement and for a general release, 

payable pursuant to the Agreement. 

12. The Court also awards seventy-eight thousand seven hundred fifty dollars ($78,750) in 

Class Counsel fees and fifteen thousand ($15,000) in costs pursuant to Class Counsel’s application, 

payable pursuant to the Agreement.   

13. Pursuant to California Labor Code Section 2698, et seq., the Court also hereby 

approves allocation of Twenty-Two Thousand Five Hundred Dollars and Zero Cents ($22,500.00) of 

the Gross Settlement Amount to resolve the claims under the Private Attorneys General Act (“PAGA”) 

and resolve and settle the Settled PAGA Claims, and 75% of that amount, or Sixteen Thousand Eight 

Hundred Seventy-Five Dollars and Zero Cents ($16,875.00), shall be paid to the California Labor & 

Workforce Development Agency (“LWDA”), while the remainder shall be paid to PAGA Employees 

as directed in the Settlement Agreement, payable pursuant to the Agreement.  Requests for Exclusion 

will have no impact on the settlement of the claims under the PAGA as approved by the Court.  All 

Settled PAGA Claims will be released for the State of California and all PAGA Employees for the 

PAGA Period (i.e., March 13, 2019 through September 14, 2021) irrespective of whether a PAGA 

Employee submits an Opt-Out Request. 

14. Phoenix Settlement Administrators shall calculate and administer from the Net 

Distribution Fund Individual Settlement Payments to be made to the PAGA Employees and 

Participating Class Members (including the allocation from the Gross Settlement Amount of such 

amounts between taxable wages, interest and penalties, as specified in the Settlement Agreement), 

attorneys’ fees and costs to Class Counsel, enhancement award to the Named Plaintiffs, and PAGA 

payment to the LWDA, all of which shall be deducted from the Gross Settlement Amount. Phoenix 

Settlement Administrators is hereby directed to take all other actions in furtherance of the settlement 

administration as specified in the Settlement Agreement. 

15. The releases, waivers and covenants not to sue by the Named Plaintiffs, PAGA 

Employees and Participating Class Members, as set forth in the Settlement Agreement and in the Class 

Notice, are approved and are hereby incorporated by reference and made a part of this Order as though 

fully set forth herein.  As more specifically set forth in the Settlement Agreement, by operation of the 
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entry of this Order and pursuant to the Settlement, Named Plaintiffs and Participating Class Members 

waive and release the Settled Claims as set forth in the Settlement Agreement, which are barred 

pursuant to this Order, and Named Plaintiffs and Participating Class Members are permanently barred 

jointly and severally from prosecuting against Defendant and Released Parties any and all of the 

Named Plaintiffs’ and Participating Class Members’ Settled Claims.  As set forth in the Settlement 

Agreement, the release of the Settled Claims shall run from the start of the Class Period (i.e., June 14, 

2017) through September 14, 2021. 

16. The Court approves the settlement of claims under California's Private Attorney 

General Act or PAGA, Labor Code Section 2698, et seq. according to the terms and conditions in the 

Settlement Agreement.  As more specifically set forth in the Settlement Agreement, by operation of 

the entry of this Order and pursuant to the Settlement, Named Plaintiffs, the State of California and 

PAGA Employees waive and release the Settled PAGA Claims as set forth in the Settlement 

Agreement, which are barred pursuant to this Order, and Named Plaintiffs, the State of California, and 

PAGA Members are permanently barred jointly and severally from prosecuting against Defendant and 

Released Parties any and all of the  Settled PAGA Claims.  The release of the Settled PAGA Claims 

shall run from the start of the PAGA Period (i.e., March 13, 2019) through September 14, 2021. 

17. Nothing in this Order shall preclude any action to enforce the Parties’ obligations under 

the Settlement or under this Order or alter or impact any existing arbitration agreements between 

Defendant and any Class Member for claims not released by this Order and Judgment. 

18. Neither this Final Approval Order, the Settlement Agreement, nor any document 

referred to herein, nor any action taken to carry out the Settlement Agreement is, may be construed as, 

or may be used as an admission by or against Defendant or any of the other Released Parties of any 

fault, wrongdoing or liability whatsoever.  Nor is this Final Approval Order a finding of the validity 

of any claims in the Action or of any wrongdoing by Defendant or any of the other Released Parties.  

The entering into or carrying out of the Settlement Agreement, and any negotiations or proceedings 

related thereto, shall not in any event be construed as, or deemed to be evidence of, an admission or 

concession with regard to the denials or defenses by Defendant or any of the other Released Parties 

and shall not be offered in evidence against Defendant or any of the Released Parties in any action or 
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proceeding in any court, administrative agency or other tribunal for any purpose whatsoever other than 

to enforce the provisions of this Final Approval Order, the Settlement Agreement, or any related 

agreement or release.  Notwithstanding these restrictions, Defendant and any of the Released Parties 

may file in the Action or in any other proceeding this Final Approval Order, the Settlement Agreement, 

or any other papers and records on file in the Action as evidence of the Settlement and to support a 

defense of res judicata, collateral estoppel, release, waiver or other theory of claim preclusion, issue 

preclusion or similar defense. 

19. If the Settlement does not become final and effective in accordance with the terms of 

the Settlement Agreement, resulting in the return and/or retention of the Settlement funds to Defendant 

consistent with the terms of the Settlement, then this Final Approval Order and all orders entered in 

connection herewith, including without limitation any order certifying the class of Class Members, 

appointing class representatives or Class Counsel, shall be rendered null and void and shall be vacated. 

20. The Court hereby enters judgment, with prejudice, for the reasons set forth above, and 

in accordance with the terms set forth in the Settlement Agreement.   

21. Upon completion of administration of the Settlement, the Settlement Administrator will 

provide written certification of such completion to the Court and counsel for the Parties. 

22. Without affecting the finality of the Judgment in any way, the Court reserves exclusive 

and continuing jurisdiction over the action and the Parties for purposes of supervising the 

implementation, enforcement, construction, administration, and effectuation of the Settlement 

Agreement. 
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23. Notice of entry of this Order shall be given to Class Counsel on behalf of Named 

Plaintiffs and all Class Members.  It shall not be necessary to send notice of entry of this Order to 

Class Members. 

24. The deadline for filing a report regarding the distribution of funds pursuant to the 

Settlement Agreement is ______________.   

 

 
Dated:  ____________________   ___________________________________ 

HON. GLENDA SANDERS JUDGE, 
ORANGE COUNTY SUPERIOR COURT 
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PROOF OF SERVICE

PROOF OF SERVICE 
1013A(3) CCP 

STATE OF CALIFORNIA, COUNTY OF LOS ANGELES 

I am employed in the County of Los Angeles, State of California.  I am over the age of 18 
and not a party to the within action. My business address is 751 N. Fair Oaks Avenue, Suite 101, 
Pasadena, CA 91103 and my electronic service address is manderson@justicelawcorp.com 

On July 8, 2022, I served the foregoing document described as 

REVISED JOINT STIPULATION OF CLASS ACTION AND PAGA SETTLEMENT 
AND RELEASE 

for the following case: Itzep, et al. v. Axonics Modulation Technologies, Inc. 
LWDA/Court Case No.: LWDA Case No.: CM-778201-20  

Court Case No.: 30-2020-01140962-CU-OE-CXC 
Orange County Superior Court 

on interested parties in this action by electronically submitting as follows: 

State of California 
Labor & Workforce Development Agency 
800 Capitol Mall, MIC-55 
Sacramento, California 95814 

[X] BY ELECTRONIC SUBMISSION
Pursuant to California Senate Bill No. 836, I caused the documents described above to be
electronically submitted by and through the procedure stated on the website of the State
of California Labor and Workforce Development Agency.

[X] STATE
I declare under penalty of perjury under the laws of the State of California that the above
is true and correct.

Executed on July 8, 2022, at Pasadena, California. 

           ______________________________ 

   Mariah Anderson 




