
SETTLEMENT AGREEMENT, 
RELEASE AND COVENANT 

NOT TO SUE 
 
 

Plaintiff Graciela Sanchez (also known as Graciela Garcia, “Employee”) and Abbott 

Laboratories (“Abbott”), and its parents, subsidiaries, affiliates, and related companies, including 

but not limited to Abbott Laboratories, Inc., (hereinafter referred to collectively as “Defendant”), 

hereby enter into this SETTLEMENT AGREEMENT, RELEASE AND COVENANT NOT TO 

SUE (“Agreement”). 

Certain controversies have arisen between Employee and Defendant relating to Employee’s 

former employment with Abbott.  On May 4, 2020, Employee filed a class action lawsuit 

captioned Graciela Sanchez v. Abbott Laboratories, et al.in the Superior Court of the State of 

California, County of Solano, Case No. FCS054734 (the “Class Action”), alleging class and 

individual claims against Abbott for: (1) Violation of California Labor Code §§ 510 and 1198 

(Unpaid Overtime); (2) Violation of California Labor Code §§ 226.7 and 512(a) (Unpaid Meal 

Period Premiums); (3) Violation of California Labor Code § 226.7 (Unpaid Rest Period 

Premiums); (4) Violation of California Labor Code §§ 1194 and 1197 (Unpaid Minimum 

Wages); (5) Violation of California Labor Code §§ 201 and 202 (Final Wages Not Timely Paid); 

(6) Violation of California Labor Code § 226(a) (Non-Compliant Wage Statements); 

(7) Violation of California Labor Code §§2800 and 2802 (Unreimbursed Business Expenses); 

and (8) Violation of California Business & Professions Code §§ 17200, et seq.  On July 16, 

2020, Defendant removed the Class Action to federal court.  The Class Action is now pending in 

the United States District Court for the Eastern District of California with Case No. 2:20-cv-

01436-TLN-AC.  



On July 16, 2020, Employee and Maulid Ambary filed a representative action for civil 

penalties under California’s Private Attorneys’ General Act of 2004 (“PAGA”) captioned Maulid 

Ambary and Graciela Sanchez v. Abbott Laboratories, Inc., et al. in the Superior Court of the 

State of California, County of Solano, Case No. FC055061 (the “PAGA Action”).  Employee’s 

claims against Abbott in the PAGA Action arise out of the same alleged Labor Code violations at 

issue in the Class Action.  On September 25, 2020, the Court ordered the PAGA Action stayed 

pending resolution of the Class Action. 

Employee and Defendant acknowledge and agree there is a bona fide dispute regarding the 

amounts owed to Employee, if any, for the wage and hour violations at issue.  Defendant denies 

Employee’s allegations and denies any liability in connection with Employee’s claims, but is 

willing to settle Employee’s individual claims in the Class Action and in the PAGA Action to 

avoid the substantial cost of litigation.  Employee and Defendant desire to resolve all of the claims 

Employee might have against Defendant, including Employee’s individual claims the Class Action 

and the PAGA Action, according to the terms set forth in this Agreement. 

IT IS THEREFORE AGREED that: 

1. Employee hereby represents and warrants that: 

a. Employee has read this Agreement in its entirety; 

b. Employee is signing this Agreement freely and voluntarily, without 

coercion of any kind, and with full knowledge and understanding of its 

contents; 

c. In signing this Agreement, Employee is not relying in any way on any 

statements, representations or promises made by Defendant, or any agent, 



attorney or representative of Defendant, except as specifically set forth in 

this Agreement; 

d. Except for the Class Action and the PAGA Action, Employee has not filed 

or caused to be filed any other charges, complaints or claims against 

Defendant in or with any federal, state or local court, commission or 

agency;  

e. Employee is not presently aware of any leave or restoration of employment 

benefit following leave that was denied to Employee that could form the 

basis of a claim under any law providing for employee leave of absence, 

including the Family Medical Leave Act; and 

f. Employee has been advised of California Civil Code Section 1542, which 

states: 

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS THAT 
THE CREDITOR OR RELEASING PARTY DOES NOT KNOW OR 
SUSPECT TO EXIST IN HIS OR HER FAVOR AT THE TIME OF 
EXECUTING THE RELEASE AND THAT, IF KNOWN BY HIM OR 
HER, WOULD HAVE MATERIALLY AFFECTED HIS OR HER 
SETTLEMENT WITH THE DEBTOR OR RELEASED PARTY.  

Having been advised of Section 1542, Employee waives any rights or 

benefits Employee may have under that provision, as well as under any 

other similar state or federal statutes or common law principles. 

Employee further agrees that the representations and understandings set forth in this Paragraph 1 

have been relied upon by Defendant and constitute consideration for Defendant’s execution of this 

Agreement. 

2. Assuming that Employee does not revoke the Agreement pursuant to Paragraph 8, 

Defendant shall transmit via overnight mail in an envelope addressed to:  



Jason Rothman 
Justice Law Corporation 
751 N. Fair Oaks Avenue, Suite 101 
Pasadena, CA 91103 
jrothman@justicelawcorp.com 
 

the following checks totaling Sixty-Four Thousand, Eight Hundred Twelve Dollars and Fifty 

Cents ($64,812.50):  

(a) one check made payable to “Graciela Sanchez” in the amount of Four 

Thousand Dollars and Zero Cents ($4,000.00), less withholding for FICA and 

federal, state, and local income taxes for Employee’s disputed claim for alleged 

lost wages.  Defendant will issue a Form W-2 to Employee for this payment;  

(b) one check made payable to “Graciela Sanchez” in the amount of Twenty 

Thousand, Three Hundred Seventy-Nine Dollars and Seventy-Five Cents 

($20,379.75) for Employee’s disputed non-wage damages and penalties, including 

Employee’s 25% portion of the amount allocated toward penalties relating to 

Employee’s individual PAGA claim, as described below.  Defendant will issue a 

Form 1099 to Employee for this payment; and  

(c) one check made payable to “Justice Law Corporation – Client Trust Account,” 

in the amount of Forty Thousand, Four Hundred Thirty-Two Dollars and Seventy-

Five Cents ($40,432.75), for attorneys’ fees and costs, for which Form 1099s will 

be issued to Justice Law Corporation and to Employee.   

The above-outlined payments will be made within twenty-one (21) days of: (1) full execution of 

this Settlement Agreement and (2) receipt of Form W-9s from Employee and Justice Law 

Corporation. Counsel for Employee, Justice Law Corporation, will not cash the checks and will 

hold all three (3) settlement checks in trust pending issuance of: (1) an order in the Class Action 



 

dismissing the Class Action with prejudice as to Plaintiff and without prejudice as to any other 

putative class member employee; and (2) an order in the PAGA Action approving the settlement 

of Employee’s individual PAGA claim pursuant to Cal. Labor Code § 2699(i) and dismissing 

Employee as the named plaintiff, as set forth in Paragraph 3. 

 The Parties agree to allocate Two Hundred Fifty Dollars and Zero Cents ($250.00) of the 

total settlement toward PAGA penalties for Employee’s individual PAGA claim (the “PAGA 

Payment”).  Pursuant to PAGA, seventy-five percent (75%) of the amount allocated toward 

PAGA, or $187.50, will be paid to the California Labor & Workforce Development Agency 

(“LWDA”) and twenty-five percent (25%), or $62.50, will be distributed to Employee as 

settlement for Employee’s individual PAGA claim (referenced in Paragraph 2(b)).  The payment 

to the LWDA shall be made by Defendant within thirty (30) days of being served with notice of 

the Court’s approval of the PAGA settlement and dismissal of Plaintiff as a named plaintiff in 

the PAGA Action. 

 These payments shall be for and in consideration of the covenants and obligations that are 

undertaken by Employee pursuant to this Agreement.  Employee acknowledges that the 

foregoing sum is made to resolve a bona fide dispute between Employee and Defendant, is 

consideration in addition to anything of value to which Employee already is entitled and is 

adequate consideration for all covenants and obligations undertaken by her in this Agreement.   

 3. For and in consideration of the payments, promises, and other consideration 

described in this Agreement, and as a material inducement to Defendant to enter into this 

Agreement, the Parties agree to work together in good faith to execute all documents and take all 

actions necessary to: (1) dismiss the Class Action with prejudice as to Plaintiff and without 

prejudice as to any other putative class member employee; and (2) obtain approval of the 



 

settlement of Employee’s individual PAGA claim and dismiss Employee as a named plaintiff 

with prejudice in the PAGA Action.   

a. Within ten (10) business days of receipt of the settlement funds outlined in 

Paragraphs 2(a)-(c), Employee shall cause the Class Action to be dismissed in its entirety, 

with prejudice as to Employee and without prejudice as to any other putative class 

member employee.  Employee and her counsel affirm that Employee has authorized her 

counsel to execute and cause to be filed a Stipulation of Dismissal of the Class Action 

with Prejudice as to Employee and without prejudice as to any other putative class 

member employee.  Dismissal of the Class Action with Prejudice as to Employee and 

without prejudice as to any other putative class member employee is a material condition 

of the Agreement, and if such dismissal is not entered despite the Parties’ reasonable 

efforts, this Agreement becomes void: (1) the Agreement shall be terminated and shall 

have no force or effect and no party shall be bound by any of its terms; (2) Employee 

must return the settlement checks and all settlement proceeds to Defendant within ten 

(10) business days, and Defendant shall have no obligation to make any of the settlement 

payments; (3) the Agreement and all negotiations, statements, and proceedings relating 

thereto shall be without prejudice to the rights of any of the parties, all of whom shall be 

restored to their respective positions in the litigation prior to the execution of this 

Agreement; and (4) neither this Agreement nor any ancillary documents, actions, 

statements, or filings in furtherance of settlement (including any matters associated with 

the mediation) shall be admissible or offered into evidence in the litigation or any other 

action for any purpose whatsoever. 

b. Within ten (10) business days of receipt of the settlement funds outlined in 



 

Paragraphs 2(a)-(c), in the PAGA Action, Employee will seek Court approval of the 

settlement of her individual PAGA claim pursuant to Cal. Labor Code § 2699(l) and 

dismissal of Employee as a named plaintiff in the PAGA Action.  The PAGA Action will 

proceed only as to Maulid Ambary; Defendant does not waive, and reserves its right to 

assert, any and all defenses that it has to Maulid Ambary’s remaining claims in the 

PAGA Action.  Approval of the settlement of the individual PAGA claim and dismissal 

of Employee as a named Plaintiff in the PAGA Action is a material condition of the 

Agreement, and if such approval is not granted and dismissal is not entered despite the 

Parties’ reasonable efforts, this Agreement becomes voidable at Defendant’s sole and 

absolute discretion.  If Defendant exercises its right to void this Agreement under this 

Paragraph: (1) the Agreement shall be terminated and shall have no force or effect and no 

party shall be bound by any of its terms; (2) Employee must return the settlement checks 

and all settlement proceeds to Defendant within ten (10) business days, and Defendant 

shall have no obligation to make any of the settlement payments; (3) the Agreement and 

all negotiations, statements, and proceedings relating thereto shall be without prejudice to 

the rights of any of the parties, all of whom shall be restored to their respective positions 

in the litigation prior to the execution of this Agreement; and (4) neither this Agreement 

nor any ancillary documents, actions, statements, or filings in furtherance of settlement 

(including any matters associated with the mediation) shall be admissible or offered into 

evidence in the litigation or any other action for any purpose whatsoever.  

4. Defendant’s payments to Employee described above in Paragraph 2 represent a 

compromise of Employee’s claims against Defendant.  Employee recognizes that Defendant is not 

withholding any federal or state income taxes, FICA or any other type of payroll deduction from 



 

the portions of the settlement amount for which Defendant will issue a Form 1099 to Employee 

and/or to Justice Law Corporation. Employee acknowledges and agrees that she and her counsel 

are solely responsible for the payment and discharge of federal, state, and local taxes, if any, that 

may, at any time, be found to be due upon or as a result of the payment of the portions of the 

settlement proceeds for which Form 1099s have been issued by Defendant to Employee and/or to 

Justice Law Corporation. Employee agrees to indemnify and hold Defendant harmless from any 

claim or liability for any such taxes and related penalties and/or interest, as a result of any failure 

by Employee or her counsel to pay taxes owed by her or her counsel as a result of the settlement 

and payment of the settlement proceeds as described in Paragraph 2. 

5. Except as provided herein, Employee and Defendant shall bear their own fees and 

costs (including but not limited to attorneys’ fees) incurred in connection with the Class Action and 

the PAGA Action.  

6. Employee hereby waives, generally releases, and covenants not to sue Defendant 

and its affiliates, subsidiaries, parent companies and related companies (including, but not 

limited to, Abbott Laboratories, Inc.), partners, officers, directors, managers, servants, agents, 

employees, former employees, representatives, and attorneys, past or present, and all persons 

acting under, by, through, or in concert with any of them (collectively, the “Releasees”) from, of, 

and for all claims or causes of action which she may have or ever have had against the Releasees 

as of the date this Agreement is executed, or any time prior to that date, and waives her right to 

benefit from any suit or claim against the Releasees.  This waiver, release and covenant not to 

sue shall include, but is not limited to, any claims or causes of action which Employee may have 

or have had under any law, statute, rule, regulation or enactment dealing with employment, 

including, but not limited to, the Age Discrimination in Employment Act, Title VII (or any other 



 

title) of the Civil Rights Act of 1964 (including sex, race, national origin or religious 

discrimination), the Americans with Disabilities Act, the California Fair Employment and 

Housing Act, the California Unfair Competition Law, the California Labor Code, the California 

Private Attorneys General Act of 2004 (“PAGA”) codified in California Labor Code § 2698, et 

seq., the California Industrial Welfare Commission Wage Orders, the Employee Retirement 

Income Security Act, as well as any claims or causes of action for wrongful discharge, tort, 

breach of contract, or breach of public policy, or any other claim or cause of action arising under 

the statutes or common law of the United States or of any state or locality.  This release 

agreement is not an admission of wrongdoing by Defendant.  Employee understands that this 

waiver, release, and covenant not to sue is an essential and material term of this Agreement and 

that, without this provision, no agreement would have been reached by the parties. 

7. By signing this Agreement and accepting payment pursuant to Paragraph 2, 

Employee acknowledges and affirms that Employee has been fully paid all wages and other 

compensation or incentives owed to Employee by Defendant, including all overtime wages, 

incentive compensation, payments for accrued vacation, meal and rest period premiums, expense 

reimbursement payments, sick pay, separation compensation, severance compensation, bonuses 

and commissions.  Employee also acknowledges and affirms that Defendant timely paid her all 

wages owed during employment and at termination, provided Employee with accurate wage 

statements/payroll records, and maintained accurate payroll records.  Employee also acknowledges 

and affirms that, as of the date of Employee’s execution of this Agreement, Employee has been 

provided all required meal and rest breaks and afforded all required periods of family, medical, and 

other leave, as well as any right to reinstatement upon the conclusion of any leave taken. 



 

8. Release of Rights and Claims Under the Age Discrimination in Employment Act.  

The following provisions apply notwithstanding anything to the contrary otherwise provided in this 

Agreement.  Employee acknowledges that Employee has been informed, pursuant to the Older 

Workers Benefit Protection Act of 1990, as follows: 

a. In exchange for the consideration provided above in Paragraph 2, and other 

valuable consideration provided in this Agreement, Employee specifically 

waives all existing rights and claims she may have against the Releasees 

under the Age Discrimination in Employment Act, 29 U.S.C. § 621, et seq.  

This waiver does not extend to rights or claims under the Age 

Discrimination in Employment Act that may arise after the date this 

Agreement is executed; 

b. Employee has the right to consult with an attorney of her own choosing 

before signing this Agreement; 

c. Employee has been given twenty-one (21) days within which to consider 

this Agreement.  If Employee knowingly and voluntarily waives the 

remainder of the 21-day consideration period following the date Employee 

signs this Agreement, Employee agrees that Employee has not been asked 

by Defendant to shorten the time period given to Employee for 

consideration of whether to sign this Agreement.  Employee agrees that 

Defendant has not threatened to withdraw or alter the benefits due 

Employee prior to the expiration of the 21-day period nor has Defendant 

provided different terms to Employee because Employee has decided to 



 

sign this Agreement prior to the expiration of the 21-day consideration 

period; 

d. Employee may, for a period of seven (7) days following the execution of 

this Agreement, revoke this Agreement and the Agreement will not be 

considered effective until the revocation period has passed.  Revocation 

must be made by delivering a written notice of revocation to Defendant’s 

counsel, Michele J. Beilke at <mbeilke@hunton.com> and  Julia Y. Trankiem 

at <jtrankiem@hunton.com> .  For this revocation to be effective, written 

notice must be postmarked or it must be received electronically no later than 

5:00 p.m. Pacific Time on the seventh day after Employee signs this 

Agreement;  

e. This Agreement is written in a manner in which Employee fully 

understands and Employee enters into this Agreement knowingly and 

voluntarily; and 

f. Employee acknowledges that the consideration she is receiving in this 

Agreement constitutes independent consideration for this waiver under the 

Age Discrimination in Employment Act and is in addition to any 

consideration to which Employee is otherwise entitled. 

9. Employee agrees, to the fullest extent permitted by law, that she shall not benefit 

from or receive any monetary recovery in any lawsuit against Defendant or its affiliates, 

employees, directors or agents arising out of Employee’s employment with Defendant or the 

termination of that employment, including but not limited to in any class action or representative 

action, including the PAGA Action.  Nothing in this Agreement or Employee’s underlying 



 

obligations shall prevent Employee from bringing any concern Employee may have to any 

government agency or official, cooperating in any government investigation or proceeding, or 

recovering a monetary award for filing a claim with, or participating in an investigation or action 

by, a governmental agency. 

10. Employee shall cooperate with Defendant in any way necessary to effectuate the 

dismissal of the Class Action in its entirety and PAGA Action as to her as the named plaintiff.  

Employee agrees not to take any action to further prosecute the Class Action or PAGA Action or 

any of the claims asserted therein, including, but not limited to, any attempt or effort to institute or 

file a lawsuit with any court or to appeal or seek review of the discontinuance or dismissal of the 

Class Action or PAGA Action.   Employee agrees, to the fullest extent permitted by law, that she 

will not serve as a named plaintiff in any other class or representative action against Defendant and 

that she will not provide any assistance to Maulid Ambary in prosecuting the PAGA Action. 

11. Employee warrants that Employee has returned all of Defendant’s property such as 

company car, electronic equipment, memoranda, notes, records, reports, photographs, drawings, 

plans, papers, computer software, compounds and other documents, products and materials made 

or compiled by or made available to Employee during the course of employment with Defendant, 

and any copies, summaries or abstracts thereof, whether they contain Confidential Information (as 

defined in Employee’s Employee Agreement, attached as Exhibit A).  In addition, to the extent that 

any Confidential Information is contained in Employee’s email and/or equipment/software 

including laptop(s), hard drive(s), and mobile phone(s), Employee has agreed to sign the 

Certification of Destruction attached as Exhibit B under penalty of perjury.  Employee recognizes 

and acknowledges that failure to comply with or a breach of this Paragraph 11 by Employee will 

cause Defendant to suffer financial loss, hardship, and damage.  The Parties also agree that the 



 

damages which would likely ensue from failure to comply with or a breach by Employee of 

Paragraph 11 are difficult to ascertain because of their uncertainty or indefiniteness.  Employee 

therefore agrees that, for any failure to comply with or breach of Paragraph 11 by Employee, 

Employee will be liable to Defendant for liquidated damages in the sum of Two Thousand 

Dollars and Zero Cents ($2,000.00) per proven occurrence; provided, however, that nothing 

stated in this paragraph is intended to limit the amount of costs and attorneys’ fees recoverable 

by any party for a breach of this Agreement by another party.  The Parties agree that this sum is a 

good faith and reasonable estimate of the damages which would probably be caused by failure to 

comply with or a breach of Paragraph 11. 

12. Employee agrees that the fact, terms, conditions, and substance of the Agreement 

are only of interest to the parties and that their disclosure would be detrimental to the interests of 

Defendant.  Employee, therefore, agrees to keep the fact, terms, conditions, and substance of the 

Agreement confidential, except as required by law or as necessary to effectuate the approval of the 

settlement of the individual PAGA claim and the dismissals of the Class Action in its entirety and 

of the PAGA Action as to Employee as the named plaintiff.  Employee may consult with legal or 

financial advisors of Employee’s choice and/or immediate family members, other than current or 

former employees of Defendant, regarding the Agreement, if Employee obtains such advisors’ 

agreement to keep confidential the existence of the Agreement and its terms.  Employee further 

agrees that if asked about the settlement of Employee’s claims against Defendant, Employee will 

state only that Employee’s claims have been amicably resolved.  

 13. In the event Defendant receives a request concerning Employee’s employment 

with Defendant, Defendant will verify only Employee’s employment with Defendant, job title at 



 

separation, and hire and separation dates, unless required by law to provide additional 

information or unless Employee requests Defendant in writing to provide additional information. 

14.  Employee agrees to make every effort to maintain and protect the reputation of 

Defendant and its affiliates and that of its businesses, products, directors, officers, employees, and 

agents.  Employee further agrees that Employee will not disparage Defendant and its affiliates or 

its businesses, products, directors, officers, employees, and agents (or persons representing them in 

their official capacity) or engage in any activities that reasonably could be anticipated to harm their 

reputation, operations, or relationships with current or prospective customers, suppliers or 

employees.  Nothing in this Agreement prevents Employee from discussing or disclosing 

information about unlawful acts in the workplace, such as harassment, discrimination, retaliation, 

or any other conduct that Employee has reason to believe is unlawful. 

15. Employee agrees to indemnify Defendant and hold Defendant harmless from and 

against any and all losses, costs, damages, attorneys’ fees, court costs, and expenses incurred by it 

because of any claim, charge, action or suit brought or which remains pending against Defendant 

that Employee purports to release or for which Employee covenants not to sue pursuant to this 

Agreement, or as a result of the fact that any representation or warranty made by Employee in this 

Agreement was false when made.  In addition, Employee agrees to indemnify Defendant and hold 

Defendant harmless from and against any and all losses, costs, damages, attorneys’ fees, court 

costs, and expenses incurred by it as a result of the failure of Employee to fully perform 

Employee’s obligations under this Agreement. 

16. This Agreement is executed to compromise disputed claims, and shall not 

constitute, or be construed as, an admission by Defendant that Employee’s claims have merit.  This 



 

Agreement is entered into by the parties to avoid litigation and to end all controversies between 

them. 

17. Except to the extent a federal statute applies, this Agreement shall be interpreted 

and applied in accordance with the laws of the State of Illinois. 

18. This Agreement sets forth the entire agreement between Employee and Defendant, 

and supersedes any and all prior agreements and understandings between them. 

19. Employee has been given twenty-one (21) days to consider the terms of this 

Agreement and decide whether to sign it.  Employee may revoke this Agreement within seven (7) 

days of Employee’s execution by notifying Julia Y. Trankiem of Hunton Andrews Kurth LLP, 550 

S. Hope Street, Suite 2000, Los Angeles, CA 90071, email: JTrankiem@hunton.com of that 

decision in writing within the seven-day revocation period.  This Agreement will not become 

effective until after such seven-day revocation period has expired.  Employee agrees and 

acknowledges that Employee has voluntarily signed this Agreement with full knowledge of its 

terms and conditions, which are final and binding upon Employee and Defendant. 

20. Employee agrees and acknowledges that Employee has voluntarily signed this 

Agreement with full knowledge of its terms and conditions, which are final and binding upon 

Employee and Defendant. 

 21. This Agreement may be executed in one or more counterparts, each of which shall 

be deemed an original, and all of which shall constitute one and the same instrument, and will be 

effective upon execution by all Parties. 

SIGNATURES ON THE FOLLOWING PAGE. 
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EMPLOYEE AGREEMENT 

This Agreement is made between ABBOTT LABORATORIES, an Illinois corporation, on behalf of itself and its 
Subsidiaries (as defined below), divisions, units or affiliates thereof (collectively, “ABBOTT”), and the 
undersigned employee (“EMPLOYEE”).  In consideration of the execution of this Agreement, the mutual promises 
and covenants contained in this Agreement and the employment of EMPLOYEE by ABBOTT, the parties agree as 
follows: 

1. EMPLOYEE acknowledges and agrees that:  

(a) ABBOTT has a legitimate business interest in the protections and restrictions set forth in this Agreement 
and they are reasonable and necessary for the protection of ABBOTT’s Confidential Information 
(defined below), business goodwill, and the maintenance of a stable and productive workplace for the 
benefit of ABBOTT and its employees.   

(b) in exchange for signing this Agreement, EMPLOYEE will: (i) learn and have access to ABBOTT’s 
Confidential Information; (ii) have access to and authority to deal with certain customers and other 
parties upon whom ABBOTT depends for its business dealings; and (iii) have access to training (through 
on the job experience and otherwise) on ABBOTT’s Confidential Information and other means of 
success. 

(c) EMPLOYEE’s promises are necessary because EMPLOYEE’s possession of ABBOTT’s Confidential 
Information, business contacts, training, and similar employment benefits gives EMPLOYEE an 
enhanced ability to cause ABBOTT irreparable harm if EMPLOYEE engaged in unfair competition. 

(d) EMPLOYEE is engaged by ABBOTT in a position of trust and confidence in which EMPLOYEE will 
use, observe, obtain or have access to Confidential Information and the other information and benefits 
described above. 

(e) at the time of signing this Agreement, ABBOTT’s business is in the development, discovery, production, 
marketing and sale of global health care and medical research products and solutions, and that the market 
for such products and solutions is fiercely competitive.  

2. As used in this Agreement, the following terms have the meanings specified: 

(a) “ABBOTT Customer” means, during the last twelve (12) months of EMPLOYEE’s employment with 
ABBOTT, any person, corporation or any other commercial organization or entity that EMPLOYEE 
called upon, dealt with or had direct contact with: (i) for purposes of selling, promoting, or marketing; 
(ii) regarding the use of an ABBOTT service or product on behalf of ABBOTT; or (iii) that possessed 
or was provided with Confidential Information. 

(b) “Competing Business” means any person or organization that is engaged in or planning to become 
engaged in a business that involves a Competing Product. 

(c) “Competing Product” means any product, process, technology, machine, invention or service, either in 
existence or under development, that has (or will have) the same or similar purpose or use as an existing 
or developmental product, process, technology, machine, invention or service researched, discovered, 
developed, manufactured, imported, marketed, sold, offered for sale or used by ABBOTT.   

(d) “Confidential Information” means information received by ABBOTT (or provided to EMPLOYEE 
while employed by ABBOTT) in any form (tangible or intangible) that is not generally known to the 
public by proper means, including, but not limited to: (i) all discoveries, inventions, improvements and 
innovations, whether or not patentable or copyrightable, product designs, methods, processes, 
techniques, shop practices, formulae, compounds, compositions, organisms, computer software, 
equipment, research and development data, clinical and pharmacological data, patient data, technical 
data, marketing, pricing and sales information, customer and prospective customer lists, material 
sourcing information and lists, business practices, methods and strategies, marketing plans and 
strategies, buying practices, financial data, operational data, plans and all other know-how, trade secrets, 
intellectual property and proprietary information; and (ii) information about the business affairs of third 
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parties (including, but not limited to, customers, distributors, suppliers, acquisition targets, joint 
ventures, and licensing partners) that such third parties provide to ABBOTT in confidence, as well as 
information received by ABBOTT under an obligation of confidentiality to any third party.   

For managerial employees, employees with access to personnel records and data, and employees in 
ABBOTT’s human resources organization, Confidential Information also includes personnel data, 
including, but not limited to, information obtained by EMPLOYEE in the course of performing 
EMPLOYEE’s job responsibilities, such as employee identity, performance, compensation, and skill.  

The presence of non-confidential information in an otherwise confidential compilation of information 
will not remove the information in its compiled form from the protection of this Agreement.  
EMPLOYEE acknowledges and agrees that items of Confidential Information are ABBOTT’s valuable 
assets and have economic value, actual or potential, because they are not generally known by the public 
or others who could use them to their own economic benefit or to the competitive disadvantage of 
ABBOTT.   

(e) “Covered Supplier” means an ABBOTT supplier (person, corporation, or any other commercial 
organization or entity) that EMPLOYEE or a person acting under EMPLOYEE’s supervision had 
significant business-related contact or dealings with on behalf of ABBOTT, or was provided 
Confidential Information about, during the last two years of EMPLOYEE’s employment with ABBOTT. 

(f) “Subsidiary” means a corporation or any other commercial organization or entity, and any branch or 
office of any of the foregoing, fifty percent (50%) or more of the assets or voting securities of which is 
owned or controlled, directly or indirectly, by ABBOTT. 

3. No Conflicting Obligations.  EMPLOYEE represents and warrants to ABBOTT that EMPLOYEE is not 
currently, or will not be as of the start date of EMPLOYEE’s employment with ABBOTT, subject to a non-
competition, confidentiality or other such agreement with a current or former employer or other entity that 
prohibits or restricts EMPLOYEE from working for ABBOTT, or performing the services that ABBOTT 
would like EMPLOYEE to perform. EMPLOYEE further certifies that EMPLOYEE has returned or 
destroyed all property, data, and documents, whether in electronic, paper, or other form, of any former 
employer, customer, or other third party and has not retained any copies in any form.  EMPLOYEE 
acknowledges and agrees that ABBOTT has hired EMPLOYEE because of EMPLOYEE’s general skills 
and abilities and not because of EMPLOYEE’s possession, if any, of any former employer’s, customer’s, or 
other third party’s confidential or proprietary information.  EMPLOYEE agrees: (a) not to disclose or use, 
directly or indirectly, in furtherance of EMPLOYEE’s employment with ABBOTT, any confidential or 
proprietary information, whether in electronic, paper, or other form, that EMPLOYEE obtained through 
EMPLOYEE’s employment with any previous employer(s) or relationship with any previous customer(s) 
or third party arrangement(s); and (b) to comply with and abide by any unexpired confidentiality obligations 
with such previous employers, customers and third parties that EMPLOYEE has at the time of hire by 
ABBOTT.   

4. Duties.  EMPLOYEE will comply with and discharge EMPLOYEE’s duties at all times in accordance with 
any and all ABBOTT policies, as well as ABBOTT’s Code of Business Conduct. 

5. Electronic Media & Systems.  EMPLOYEE acknowledges and agrees that any use of ABBOTT's electronic 
media and systems (including, but not limited to, phones, smartphones, computers, tablets, voicemail, email, 
or “cloud” services), may be monitored without notice, in accordance with ABBOTT policies and local laws.  
Subject to the same policies and local laws, ABBOTT may also access and delete information and 
applications from ABBOTT electronic media, including personal information. 

6. Return of ABBOTT Property.  Prior to terminating employment from ABBOTT (or otherwise upon request 
by ABBOTT), EMPLOYEE shall return all ABBOTT property, and shall not retain any copies, 
reproductions, abstracts or summaries of the property.  ABBOTT property includes, but is not limited to, all 
identification badges, passwords, access cards or codes, keys, automobiles, computers, telephones or other 
equipment, memoranda, notes, records, reports, files or other documents, photographs, drawings, plans, 
papers, computer software, compounds, customer and client lists, products/inventory and materials, as well 
as ABBOTT intellectual property made or compiled by or made available to EMPLOYEE during the course 
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of employment with ABBOTT, and any copies, summaries or abstracts thereof, whether in electronic, paper 
or other form and whether or not they contain Confidential Information, as well as any telephone numbers 
maintained by ABBOTT. 

7. Assignment and Ownership of Created Works. 

(a) Invention Ownership.  EMPLOYEE acknowledges and agrees that all discoveries, inventions, 
improvements, software, innovations, trademarks, trade dress, Internet domain names, or other such 
intellectual property, whether or not patentable, copyrightable, or registerable (including all data and 
records pertaining thereto) which EMPLOYEE may invent, discover, originate, or conceive during the 
term of employment with ABBOTT, or which may otherwise arise out of or result from Confidential 
Information obtained, provided or otherwise acquired, either directly or indirectly, by EMPLOYEE in 
connection with EMPLOYEE’s employment with ABBOTT, shall be the sole and exclusive property of 
ABBOTT.  EMPLOYEE shall promptly and fully disclose each and all such discoveries, inventions, 
improvements, software, innovations, trademarks, trade dress, Internet domain names, or other such 
intellectual property to ABBOTT. 

(b) Invention Assignment.  EMPLOYEE: (i) shall assign to ABBOTT EMPLOYEE’s entire right, title, and 
interest throughout the world to any of the discoveries, inventions, improvements, software, innovations, 
trademarks, trade dress, Internet domain names, and other such intellectual property described in Section 
7(a) of this Agreement and any related U.S. or foreign counterparts, including patents, patent 
applications, copyrights and registrations; (ii) shall execute any instruments considered necessary by 
ABBOTT to convey or perfect ABBOTT’s ownership thereof; and (iii) shall assist ABBOTT in 
obtaining, defending and enforcing its rights therein.   

EMPLOYEE grants ABBOTT the right and power to execute any such instruments on behalf of 
EMPLOYEE to the extent necessary to obtain, defend and enforce such rights in the event ABBOTT is 
otherwise unable to secure EMPLOYEE’s signature after reasonable effort by ABBOTT.  ABBOTT 
shall bear all expenses it authorizes be incurred in connection with such activity and shall pay to 
EMPLOYEE reasonable compensation for any reasonable amount of time spent by EMPLOYEE 
performing such duties at the request of ABBOTT after termination of employment.  As used herein, 
“reasonable compensation” shall be the U.S. dollar equivalent of the hourly rate EMPLOYEE was paid 
at the time of EMPLOYEE’s termination of employment from ABBOTT. In addition, EMPLOYEE 
shall maintain in confidence and not use, except as expressly authorized in writing in advance by 
ABBOTT’s Chief Patent Counsel or his/her designee, any information, including without limitation 
documents and communications, disclosed to EMPLOYEE after EMPLOYEE’s termination of 
employment with ABBOTT, in connection with EMPLOYEE’s obligations hereunder. 

(c) Inventions Developed on EMPLOYEE’s Own Time.  The assignments of rights in Sections 7(a) and 7(b) 
of this Agreement shall not apply to an invention excluded under any applicable law, including, but not 
limited to Cal. Lab. Code. § 2870, that the EMPLOYEE developed entirely on his/her own time without 
using ABBOTT’s equipment, supplies, facilities, or trade secret information except for those inventions 
that either:  (i) relate at the time of concept or reduction to practice of the invention to ABBOTT’s 
business, or ABBOTT’S actual or demonstrably anticipated research or development; or (ii) result from 
any work performed by EMPLOYEE for ABBOTT. If EMPLOYEE has any discoveries, inventions, 
improvements, software, innovations, trademarks, trade dress, Internet domain names, or other such 
intellectual property made by EMPLOYEE prior to EMPLOYEE’s employment with ABBOTT, which are 
owned or controlled by EMPLOYEE or another party, but relate to ABBOTT’s business or products 
(collectively referred to as “Prior Developments), EMPLOYEE must complete and provide Exhibit A to 
myHRTeam@abbott.com at commencement of EMPLOYEE’s employment; provided, however, if no 
such list is provided to myHRTeam@abbott.com at that time, EMPLOYEE represents that no such Prior 
Developments exist.  If in the course of EMPLOYEE’s employment with ABBOTT, EMPLOYEE 
incorporates into an ABBOTT product, process or system a Prior Development, EMPLOYEE grants to 
ABBOTT a nonexclusive, royalty-free, perpetual, irrevocable, worldwide, transferable, and sublicensable 
license to make, have made, use, sell, have sold, modify, distribute, display and import such Prior 
Development as part of or in connection with such product, process or system. 
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8. Non-Disclosure of Confidential Information.  EMPLOYEE acknowledges and agrees that EMPLOYEE has 
no right, title or ownership in Confidential Information unless otherwise expressly granted in writing by 
ABBOTT’s Chief Patent Counsel or his/her designee. EMPLOYEE shall use all best efforts to protect the 
secrecy and confidentiality of all Confidential Information, including, as applicable, such efforts and 
measures as set forth in ABBOTT policies, procedures and guidelines.  EMPLOYEE shall not, during the 
term of employment with ABBOTT or thereafter, use or disclose, or assist in the disclosure to or use by 
others, directly or indirectly, any Confidential Information, except as required and authorized in the scope 
of EMPLOYEE’s job responsibilities and in the furtherance of ABBOTT’s business (to the extent consistent 
with applicable confidentiality obligations between ABBOTT and third parties).  EMPLOYEE 
acknowledges and agrees that prior written authorization by ABBOTT is required in accordance with 
ABBOTT policy before Confidential Information is submitted by EMPLOYEE for possible publication or 
dissemination.  EMPLOYEE acknowledges and agrees that the relationship of EMPLOYEE to ABBOTT 
with respect to Confidential Information shall be fiduciary in nature.   

Notwithstanding the foregoing, nothing in this Agreement shall be construed to interfere with EMPLOYEE’s 
right to engage in any activity protected by applicable law, including the reporting of a violation of law, or 
to prohibit a disclosure of information that is compelled by law; provided, however, that to the extent allowed 
by law and possible under the circumstances, ABBOTT requests that EMPLOYEE give as much written 
notice as possible to ABBOTT’s General Counsel.  In addition, EMPLOYEE shall not be held criminally or 
civilly liable under any Federal or State trade secret law for the disclosure of a trade secret that: (a) is made: 
(i) in confidence to a Federal, State, or local government official, either directly or indirectly, or to an 
attorney; and (ii) solely for the purpose of reporting or investigating a suspected violation of law; or (b) is 
made in a complaint or other document filed in a lawsuit or other proceeding, if such a filing is made under 
seal. 

9. Non-Competition.  EMPLOYEE shall not, during EMPLOYEE’s employment and twelve (12) months after 
EMPLOYEE’s termination for any reason, in each country in which ABBOTT conducts business, except as 
expressly authorized in writing in advance by the ABBOTT Divisional Vice President & Associate General 
Counsel, Litigation or his/her designee:  

(a) participate in, manage, supervise, or provide services to a Competing Business: (i) that are the 
same as or similar in function or purpose to any services EMPLOYEE provided to ABBOTT 
during the last two years of EMPLOYEE’s employment with ABBOTT; or (ii) that are otherwise likely 
to result in the use or disclosure of Confidential Information, notwithstanding EMPLOYEE’s 
undertaking to the contrary; 

(b) own, finance, control, or hold a material interest in a Competing Business; provided, however, that 
nothing herein shall prohibit EMPLOYEE from ownership of 2% or less of the publicly traded stock of 
a Competing Business so long as such ownership is a non-controlling interest, passive in nature (such as 
through a mutual fund), and EMPLOYEE has no other material involvement with the Competing 
Business of any kind; 

(c) participate in developing or attempting to develop a Competing Product; 

(d) directly or indirectly, promote or market any Competing Products to any ABBOTT Customer, or solicit 
any ABBOTT Customer or Covered Supplier for any purpose related to Competing Product; or 

(e) knowingly induce or encourage an ABBOTT Customer or a Covered Supplier to cease, interfere with 
or reduce business activity conducted with ABBOTT. 

EMPLOYEE agrees and acknowledges that subsections (d) and (e) are reasonably limited in geography by 
their nature to those places or locations where the ABBOTT Customers and Covered Suppliers are located 
and do business, and if such geographic limit is insufficient under applicable law, then the restrictions in 
Section 9 shall be considered limited to the EMPLOYEE’s assigned location or territory, which depending 
on EMPLOYEE’s position, could extend to the United States and each additional country where ABBOTT 
does business.   

Nothing in the foregoing restrictions is intended to prohibit EMPLOYEE from engaging in conduct that is 
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authorized as part of EMPLOYEE’s job duties for ABBOTT and is undertaken for ABBOTT’s benefit.  
These restrictions are reasonable and necessary in order to protect ABBOTT’s Confidential Information, 
training, business goodwill, and other legitimate business interests.   

Notwithstanding the foregoing, in the event EMPLOYEE is not subject to Illinois law by virtue of this 
Agreement (and in Sections 9(f)-(h), if EMPLOYEE is subject to the laws of one of the following 
geographies), then Section 9 is modified accordingly: 

(f) California & North Dakota:  Section 9 shall not apply to EMPLOYEE, but EMPLOYEE shall in all 
respects remain prohibited from using ABBOTT Customer lists and or any Abbott information that 
qualifies for trade secret protection to aid in the solicitation of ABBOTT Customers.   

(g) Louisiana:  Section 9 shall be reasonably limited in geography by their nature to those specific parishes 
within Louisiana and any counties outside of Louisiana in the EMPLOYEE’s assigned location or 
territory, which depending on EMPLOYEE’s position, could extend to the United States and each 
additional country where ABBOTT does business. 

(h) Oklahoma:  Sections 9(a)-(c) shall not apply and Sections 9(d)-(e) shall be further limited to ABBOTT’s 
established customers and the restrictions as to Covered Suppliers shall not apply.  An ABBOTT 
Customer will be presumed established where actual sales or services have occurred or been performed 
in the preceding year or where there is an active proposal for sales or services pending or being 
negotiated as of the date EMPLOYEE’s employment with ABBOTT ends. 

(i) Puerto Rico:  If during the last twelve (12) months of employment with ABBOTT, EMPLOYEE had 
no management duties or responsibilities and was engaged exclusively in sales activities, including 
selling, soliciting the sale, or supporting the sale of ABBOTT products through direct contact with 
ABBOTT Customers, the geographical limitation provided above does not apply.  If during the last 
twelve (12) months of employment with ABBOTT, EMPLOYEE was not engaged exclusively in sales 
activities, including selling, soliciting the sale, obtaining orders, or supporting the sale of ABBOTT 
products through direct contact with ABBOTT Customers, Sections 9(d)-(e) do not apply and the 
geographical limitation provided above includes Puerto Rico. 

10. Non-Solicitation of Employees.  During EMPLOYEE’s employment and for twenty-four (24) months after 
EMPLOYEE’s termination for any reason, EMPLOYEE shall not, directly or indirectly, for EMPLOYEE’s 
benefit or others, solicit or assist in soliciting any ABBOTT employee, independent contractor, or partner 
about whom EMPLOYEE acquired knowledge through EMPLOYEE’s employment with ABBOTT (a 
“Subject Employee”) to work for another organization.   

In the event that ABBOTT loses the services of a Subject Employee as a result (in whole or in part) of a 
violation of this Section that occurs before injunctive relief can be issued, then EMPLOYEE shall pay 
ABBOTT a partial damage payment equal to 30% of the total compensation (which is understood to include 
all wages, incentive payments and other bonuses) paid to the Subject Employee whose services were lost by 
ABBOTT in the preceding year, or 30% of the total compensation to be paid to such employee by his/her 
new employer, whichever is greater; provided, however, that it is understood that this remedy is not a 
complete remedy and may only cover a portion of the harm caused by such a breach, and shall be in addition 
to, and not in lieu of, other relief (including but not limited to injunctive relief that shall remain the primary 
remedy to secure specific performance, avoid further violations and prevent irreparable harm). 

During any time EMPLOYEE is not subject to the laws of Illinois by virtue of this Agreement and instead 
is subject to the laws of California, Section 10 shall be limited to soliciting a Subject Employee to terminate 
his/her employment with ABBOTT. 

11. Breach and Remedies.  In the event of EMPLOYEE’s breach or threatened breach of any portion of this 
Agreement, EMPLOYEE acknowledges and agrees that:  

(a) EMPLOYEE shall be subject to discipline, up to and including termination. 
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(b) Any equity granted to EMPLOYEE under any ABBOTT incentive stock program or any related 
agreements shall be subject to immediate forfeiture in accordance with its respective terms. 

(c) The restrictive period in Sections 9 (Non-Competition), 10 (Non-Solicitation of Employees) and 13 
(Notifications to ABBOTT and New/Potential Employer) shall be extended by the length of time that 
EMPLOYEE violates any of those section(s). 

(d) ABBOTT will face irreparable injury which may not be reasonably possible to calculate in dollar terms, 
and that in addition to other remedies available, ABBOTT shall be entitled to injunctions enjoining such 
breach or threatened breach by EMPLOYEE, EMPLOYEE’s agents or representatives, or any other 
persons or entities acting for or with EMPLOYEE.  EMPLOYEE further acknowledges and agrees that 
in addition to any other rights and remedies, ABBOTT shall be entitled to damages, attorneys’ fees and 
all other costs and expenses reasonably incurred by ABBOTT in enforcing this Agreement.   

12. No Limitation.  This Agreement shall not limit in any way any “shop right,” “fiduciary duty” or other 
common law or statutory or contractual rights of ABBOTT, in or to any intellectual property or Confidential 
Information, including without limitation any trade secrets which ABBOTT has or may have by virtue of 
EMPLOYEE’s employment. 

13. Notifications to ABBOTT and New / Potential Employer.  For twenty-four (24) months following the 
date of EMPLOYEE’s termination from ABBOTT:   

(a) EMPLOYEE shall communicate EMPLOYEE’s obligations under this Agreement to each subsequent 

intended or actual employer, including providing to each such subsequent employer a copy of this 

Agreement. 

(b) EMPLOYEE shall notify ABBOTT of the name and address of EMPLOYEE’s each subsequent intended 
or actual employer. ABBOTT shall have the right to advise any subsequent employer of EMPLOYEE’s 
obligations hereunder. 

(c) If EMPLOYEE accepts a position with a Competing Business, EMPLOYEE shall provide ABBOTT 

with the information needed or requested for ABBOTT to conduct a reasonable evaluation of the position 

as it relates to this Agreement. 

(d) If the scope or applicability of the restrictions in Sections 9 or 10 are unclear to EMPLOYEE, 

EMPLOYEE shall first seek clarification of the restriction(s) from the Divisional Vice President, 

Employee Relations, before taking any action which might reasonably be construed as a violation of this 

Agreement.  EMPLOYEE shall not to sue or take other legal action to challenge the application or 

enforceability of the restrictions in Sections 9 or 10 without first seeking, in writing to the ABBOTT 

Divisional Vice President & Associate General Counsel, Litigation or his/her designee, to resolve any 

issue or concern EMPLOYEE has with those restrictions. This Section 13(d) shall apply during 

EMPLOYEE’s employment with ABBOTT and for twenty-four (24) months following the date of 

EMPLOYEE’s termination from ABBOTT.     

14. Modification and Severability.  If any provision or provisions (or portions thereof) of this Agreement are 
held to be unreasonable or unenforceable by any court, then the parties acknowledge and agree that a court 
may modify any unreasonable or unenforceable provision or provisions (or portions thereof) to make it 
reasonable and enforceable or enforce it only to the extent it is reasonable and enforceable, to the maximum 
amount allowed by law to protect ABBOTT’s legitimate business interests.   

The provisions of this Agreement are severable, and to the extent that any illegal or unenforceable provision 
of this Agreement cannot be cured by reformation, then such offending portion or language shall be limited 
or eliminated to the minimum extent necessary so that this Agreement shall otherwise remain in full force 
and effect and be enforceable.  

15. Choice of Law.  This Agreement shall be construed, and its enforceability and the relationship of the parties 
shall be determined, in all respects under the laws of Illinois, without giving effect to conflict of laws.   
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16. Jurisdiction / Venue.  

(a) The parties agree to the exclusive jurisdiction of the state and federal courts in Illinois, in any action or 
proceeding arising out of or relating to this Agreement or the transactions contemplated hereby, and 
further irrevocably agree that all claims in any such action or proceeding shall be heard and determined 
in Lake County, Illinois state court or the Northern District of Illinois federal court.  Both parties waive 
any objection to the laying of venue of any such action or proceeding in any of the Lake County, Illinois 
state courts or Northern District of Illinois federal courts, as well as any claim that a party may have that 
any such action or proceeding has been brought in an inconvenient forum.  EMPLOYEE stipulates and 
consents to Illinois courts’ personal jurisdiction and waives the right to object to an Illinois court’s 
jurisdiction. 

(b) To the extent that: (i) any action or proceeding relating to this Agreement arises in the State of California, 
(ii) EMPLOYEE primarily resides and works in the State of California; and (iii) it is determined by a 
court of law that Section 16(a) is unenforceable, then all actions or proceedings relating to this 
Agreement may nevertheless be tried and litigated in the state or federal courts located in Lake County, 
Illinois state court or the Northern District of Illinois federal court. EMPLOYEE agrees to submit to the 
jurisdiction of these courts for the purpose of any such action or proceeding, and this submission cannot 
be revoked. 

17. Statute of Limitations.  EMPLOYEE acknowledges and agrees that any action or legal proceeding must be 
brought within twelve (12) months from the date of the event forming the basis for EMPLOYEE’s action or 
legal proceeding, or within the shortest limit of time permitted under applicable law if such period is greater 
than one year, or the claim shall be deemed untimely.  

18. Assignment.  ABBOTT may assign this Agreement to an affiliate or successor, which will be binding upon 
and inure to the benefit of ABBOTT and its assigns and successors.  This Agreement is personal to 
EMPLOYEE and may not be assigned by EMPLOYEE.  This Agreement will be binding upon EMPLOYEE, 
EMPLOYEE’s heirs and personal and legal representatives. 

19. Waiver.  The failure or refusal by ABBOTT either to insist upon the strict performance of any provision of 
this Agreement or to exercise any right in any one or more instances or circumstances shall not be construed 
as a waiver or relinquishment of such provision or right, nor shall such failure or refusal be deemed a custom 
or practice contrary to such provision or right of this Agreement. ABBOTT has the right to waive the 
enforcement of any provision(s) in this Agreement, as well as modify, change, clarify or interpret the 
Agreement in its sole discretion but such waiver must be in writing and signed by an ABBOTT Corporate 
Officer or his/her delegate to be valid. 

20. Entire Agreement.  This Agreement is the sole, entire, and complete agreement of the parties relating to 
the subject matter hereof, replaces and supersedes all other prior versions and representations, and shall 
apply, notwithstanding that EMPLOYEE’s employment may include significant changes in responsibilities, 
location, and other terms and conditions, including nature or scope of Confidential Information to which 
EMPLOYEE has access; provided, however, that (a) nothing in this Agreement replaces or supersedes or 
otherwise affects any term or provision of any ABBOTT benefit plan, incentive stock program or any related 
agreements; and (b) should any restrictive covenant in this Agreement be deemed unenforceable by a court 
of law, then the next most recently in effect restrictive covenant shall not be superseded and will remain in 
full force and effect.  No statements, promises, or representations have been made by any party to the other, 
or relied upon, other than as expressly provided in this Agreement with respect to the subject matter of the 
Agreement.  The obligations under this Agreement shall survive termination of employment. 
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21. At Will Employment.  EMPLOYEE is employed at will, meaning either ABBOTT or EMPLOYEE 
may terminate the employment relationship at any time, with or without notice, and for any reason 
or no reason at all.  Any modifications to the “at will” status of the employment relationship between 
the parties must be set forth in a separate written agreement executed by both EMPLOYEE and an 
ABBOTT Corporate Officer or his/her delegate. 

22. Execution in Counterparts.  This Agreement may be executed in counterparts, each of which shall be 
deemed an original for purposes of execution and proof of this Agreement whether the signature is faxed, 
photocopied, or in PDF or electronic format. 

23. Notice and Voluntary.  EMPLOYEE acknowledges and agrees that EMPLOYEE has been provided with 
sufficient advance notice of this Agreement prior to being required to execute it, and has had an opportunity 
to seek the advice of legal counsel before entering into this Agreement.  The parties enter into this Agreement 
voluntarily and will not claim it was entered into under coercion or duress, or without full knowledge of its 
terms. EMPLOYEE understands that this is a legally binding document. 

 

                    signHere1 

 EMPLOYEE Signature  
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EXHIBIT A 

LIST OF PRIOR INVENTIONS 

AND ORIGINAL WORKS OF AUTHORSHIP* 

Invention in which Employee has a 

Right, Title or Interest 

Effective Date (the Date Interest in the 

Invention was Acquired) 

Identifying Number 

or Brief Description 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

(Employee to initial below as applicable) 

____ Additional sheets attached 

 

 
 

EMPLOYEE Printed Name EMPLOYEE Signature & Date 

* If EMPLOYEE does not submit a properly signed/dated Exhibit A to myHRTeam@abbott.com at the time 

EMPLOYEE commences employment at Abbott, EMPLOYEE agrees that s/he has no Prior Developments. 
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 Exhibit B 
 

Certification of Destruction 

I hereby certify, under penalty of perjury, that I have conducted a diligent search of my 

emails and equipment/software including laptop(s), hard drive(s), and mobile phone(s), and I have 

permanently deleted and/or destroyed all Confidential Information belonging to Defendant. 

 
 

                                                                     Dated:                             
Graciela Sanchez 
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PROOF OF SERVICE 

/

PROOF OF SERVICE 
1013A(3) CCP 

 
STATE OF CALIFORNIA, COUNTY OF LOS ANGELES 

 
 I am employed in the County of Los Angeles, State of California.  I am over the age of 18 
and not a party to the within action. My business address is 751 N. Fair Oaks Ave., Ste. 101 
Pasadena, CA 91103, and my electronic service address is hdonnelly@justicelawcorp.com. 
 

 On  February 13, 2024, I served the foregoing document described as  

SETTLEMENT AGREEMENT, RELEASE AND COVENANT NOT TO SUE 

for the following case:  Ambary, et al. adv. Abbott Laboratories, Inc. 
LWDA/Court Case No.:  LWDA Case No.: CM-784920-20  

Court Case No.: FCS055061 
Solano County Superior Court  

 
on interested parties in this action by electronically submitting as follows:  
 
State of California 
Labor & Workforce Development Agency  
800 Capitol Mall, MIC-55 
Sacramento, California 95814  
 
[X]  BY ELECTRONIC SUBMISSION  

Pursuant to California Senate Bill No. 836, I caused the documents described above to be 
electronically submitted by and through the procedure stated on the website of the State 
of California Labor and Workforce Development Agency.  

 
 [X] STATE  

I declare under penalty of perjury under the laws of the State of California that the above 
is true and correct.  
 

Executed on February 13, 2024, at Pasadena, California. 
 
 
        
                                                                              ______________________________ 

    
                                Heather Donnelly  

 


