This California Private Attorneys’ General Act Scttlement & Release Agreement (the “PAGA
Agreement”) Is entered into by Julian Cortez ("Plaintiff") and M.S. Landscape & Garden. Inc.
("Defendant™) (collectively, the “Parties™), and is made with knowledge of the facts as sct forth
below:

FACT ALS

WHEREAS, on or about April 20, 2020, Plaintifi” filed a letter with the Labor and
Workforce Development Agency (“LWDA™) and provided a copy to Defendant via certified mail
alleging (1) overtime violations; (2) minimum wage violations; (3) meal period violations; (4) rest
period violations; (5) pay check stub violations; (6) record keeping violations: (7) timing of
payment during employment violations; and (8) timing of [inal payment upon termination.

WHEREAS, on or sbout June 25, 2020, Plaintifl filed a Complaint in the California
Superior Court tor the County of Los Angeles (the “Court™) cntitled Cortez v. M.S. Landscape &
Garden, Inc., et al., Case No. 20STCV24030 (thc “Action”). The Action was brought on an
individual basis as to Plaintiff and as a private attorney general alleging the following causes of
action: (1) Unpaid Overtime; (2) Unpaid Minimum Wagcs; {3) Unpaid Rest Period Premiums; (4)
Unpaid Mcal Period Premiums; (5) Failure to Provide Accurate Wage Statements; (6) Final Wages
Not Timely Paid; (7) Failurc to Reimburse Expenses ; (8) Unfair Business Practices Pursuant 1o
Business and Professions Code Section 17200, Et Seq.; (9) Failure to Provide Personnel Records:
(10) Private Attorney General Act, Labor Code Scction 2698 Et. Sex;.;

WHEREAS, the Parties engaged i informal scttlement discussions;

WHEREAS, Defendant provided informal discovery including a sampling of wage
statements, total number of Aggrieved Lmployces, and total wages eamed by Aggricved

Employees:
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WHEREAS, the Parties agree that this PAGA Agreement scts forth the terms and
conditions of the resolution of Plaintiff's and Aggrieved Employees” “PAGA Claims,™ as defined
n paragraph 5 below of this PAGA Agreement, the resolution of which shall be referred to as the
“PAGA Settlement” All of Plaintiff’s claims, other than his PAGA Claims, are expressly
excluded from this PAGA Agreement and, instead, arc subject to the Parties’ scparate and
concurrently executed Settlement and General Release Agreement of Plaintiff's Individual Claims
(the “Individual Scttlecment Agreement”).

WHEREAS, Plamfiff unconditionally has reccived all wages, salary, commissions
bonuses, expenses, and benefits to which Plaintiff was lawfully entitled arising [rom Plamtiff's
employment with Defendant. Accordingly, Plamtiff acknowledges and agrees that no additional
camed wages, salary, commissions, bonuses, expenses, penaltics, damages, or benefits arc duc or
owing to Plaintiff for any period of Plaintiff’s cmployment with Defcndant, and that, upon the
reccipt of any wages and payments due under the Parties’ scparatc Settiement and General Release
Agreement of Plantiff's Individual Claims, Plamntff affirms there arc no facts or circumstances
indicating that Plaintiff has or may have any outstanding claim for unpaid wages, penalties, or
damages. Consequently, California Labor Code Section 206.5 is not applicable to the resolution
of this mattcr by the Parties hereto. Section 206.5 provides, in pertinent part, as follows: An
employer shall not require the cxccution of a release of a claim or right on account of wages duc,
or to become due, or made as an advance on wages to be camed, unless payment of thase wages
has been made. A release required or executed in violation of the provisions of this section shall
be null and void as between the employer and the employee. Violation of this scction by the
employer is a misdemeanor.

WHEREAS, Defendant has not made any representation to Plaintiff regarding the Icgal or
tax consequences of any funds received pursuant (o this PAGA Agreement.

WHEREAS, the “PAGA Covered Period™ is defined to be the period from April 20, 2019
through the date of Court Approval.
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WHEREAS, the Parties hereto desire to resolve Plaintiff’s and the Aggrieved Employees’
PAGA Claims, without the further expenditurc of time or expense of litigation and, for that reason.
have cntered into this PAGA Agreement. This PAGA Agreement is 2 full release and settlement
of all of Plaintif”s and of all Aggricved Employees’ PAGA Claims as asserted by Plaintiff, or
which could have been asscrted by Plaintiff, as defined in this PAGA Agreement,

WHEREAS, whilc this PAGA Agreement resolves all PAGA Claims between the Parties
and the Aggrieved Employces, as well as any futurc cffects of any acts or omissions regarding
Plaintiff’s and the Aggricved Employees” PAGA Claims, it docs not constitute an admission by
Defendant of any violation of federal, state, or local law, ordinance or regulation or of any viclation
of Defendant’s policies, procedures, or of any liability or wrongdoing whatsoever. Consistent
therewith, Defendant has denied, and continues to deny, any allegation made by Plaintifl and
Delendant has further denied, and continucs to deny, that Plaintiff and thc Aggrieved Employees
have been damaged in any way or are entitled to any remedy in any form, whether legal or
equitable. Neither this PAGA Agrcement nor anything in this PAGA Agreement shall be construed
to be or shall be admissible in any proceeding as evidence of Hability or wrongdoing by Defendant.

G D-UPON TERMS AND CONDITI OF PAGA SETTLEMENT
Now, therefore, with full knowledge and agreement as to the facts set forth above, the Parties to
this PAGA Agreement agree as follows:

I. The Partics will cooperate in obtaming an order from the Court approving the
PAGA Scttlement described m this PAGA Agreement and dismissing the Action with prejudice
(the “Approval Order”). The date that the Court issues its Approval Order shall be referred to as
the “Approval Date.” The Parties agree to use their best cfforts to expedite the preparation and
submission of documents (e.gz., Request for Dismissal, Stipulated Request for Dismissal with
Prejudice and/or Entry of Judgment of Dismissal, at Defendant™s option) to the Court and LWDA
wilhin ten business day of the Parties” cxcoution of this PAGA Agreement. Defendant shall not
object to the filing of the foregoing papers with the Court as joint stipulation, on an ex parte bass,
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and/or as a regularly noticed motion. The Parties further agree to fully cooperate in the drafting
and/or filing of any further documents or filings reasonable necessary o be preparcd or filed with
the Court, and shall take all steps that may be requested by the Court relating to or that are
otherwise necessary to the approval and implementation of this PAGA Agresment.

2 Because the PAGA Scttlement requires approval by the Court, the Partics cater into
this PAGA Agrcement on a conditional basis. This PAGA Agreement is expressly contingent
upon the Court’s approval of the PAGA Scttlement pursuant to the terms and conditions set forth
in this PAGA Agreement. If Court approval is not granted of this PAGA Agreement after second
heanng (as referenced below), then this PAGA Agrecment and the Individual Settlement
Agreement shall be deemed null and void, shall be of no force or cffect whatsoever, and shall not
be referred to or used for any purpose whatsoever.

% Defendant shall pay the Gross Scttlement Amount of Sixty Thousand Dollars and
No Cents ($60.000.00) (The Settlement Funds) divided by Phoenix Settlement Administrator
(PSA) as follows: $19,175.00 as the PAGA Scttiement Sum; $18,800.00 as legal fees and $1.200
costs to Plaintiff's Counsel; $19,175.00 as the individual setticment to PlaintifT: $1,650 to Phoenix
as the settlement administrator, all of the sbove paid by Defendant to PSA in two (2) installment
payments as follows:

a. Within six months (6) after Notice of the Approval, Defendant shall pay Forty
Thousand Dollars and No Cents ($40,000.00) (“The First Installment Payment”™) and
six months thereafter, Defendant shall pay the balance of ‘I'wenty Thousand Dollars
and No Cents (320,000.00) (“The Last Installment Payment™), to be allocated by PSA
as follows:

1. Nineteen Thousand One Hundred Seventy-Five Dollars and No Cents
(319,175.00) (the “PAGA Settlement Sum™), on account of disputed
and alleged civil penalties as follows:
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a. By check made pavable to the “Labor and Workforce
Development Agency™ in the amount of Fourtcen Thousand
Three Hundred Eighty Onc Dollars and Twenty Five Cents
($14,381.25), which amount represents 75% of the total PAGA
Settlement Sum, addressed o the Department of Industrial
Relations, Accounting Unit, 455 Golden Gate Avenue, 10th
Floor, San Francisco, CA 94102; and

b. The amount of Four Thousand Seven Hundred Ninety Three
Dollars and Seventy Five Cents ($4,793.75), which amount
represents 25% of the total PAGA Settlement Sum. which shall
be distributed lo all Aggrieved Employees on a prorate basis
determined by (he number of pay periods (whether partial or
complete) each such Aggrieved Employee worked for
Defendant during the PAGA Covercd Period. All checks to
Aggrieved Employces will be sent by Defendant to each
Aggrieved Employee’s last known address on file with
Defendant and shall remain valid and ncgotiable for 180 days
from the date of their issuance to Aggrieved Employees. If any
checks are returned as undeliverable, Defendant shall make
rcasonable efforts to obtain an updated address and reissuc a
cheek to that Aggrieved Employee. If any checks are not cashed
within 180 days of mailing, will be sent to the Controller of the
State of California to be held pursuant to the Unclaimed Property
Law, California Civil Code Scction 1500, <t scq. in the name of

the Scttlement Class Member to whom the uncashed check was
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addressed, for the benefit of those Class Mcembers who did not
cash their checks until such time as they claim their property
2, Twenty Thousand Dollars and No Cents ($20,000.00) to Plaintiff's
Counsel, Payne Nguyen, LLP, in one check of which Eightcen
Thousand Eight Hundred Dollars and No Cents ($18,800.00) is for
attorney’s fees (“Attomneys’ Fees™) and Onc Thousand Two Hundred
Dollars and No Cents ($1,200.00) (“Plaintiff's Counsel's Costs™) is for
costs, as final payment for and complcte satisfaction of any and all
attorncys’ fees and costs incurred by and/or owed to Plaintfl”s Counsel
related to the Action to be reported by Defendant on IRS form 1099
once Plamiifl’s Counsel submits a signed W-9 to Defendant’s attormney,
3. Nineteen Thousand Onc Hundred Seventy-Five Dollars and No Cents
($19,175.00) (“Individual Settlement Amount™) to Plaintift Julian
Cortez from the Settlement Fund as follows:

a. Five Thousand Dollars and No Cents ($5,000.00) as final and
complele compensation for all alleged California Labor Code
Violations, wages owed, benefils, penaltics, and associated
damages or claims against Defendant, its attomey, agents,
cmployees, and affiliates and assigns paid on a payroll check
less applicable taxes, withholding, and deductions on a W2 upon
Plaintiff’s timely submittal of a valid W-4 to Defendanl’s
attorney.

b. Fourteen Thousand One Hundred Seventy Five Dollars and No
Cents ($14,175.00) as final and complete satisfaction and
compensation for participation in the Action, cmotional distress.
and general release of all claims known and unknown aguinst
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Defendant, its attorney, agents, cmployees, and affiliates and
assigns to be reported by Defendant on IRS form 1099 upon
Plaintiff’s timely submittal of a valid W-9 1o Defendant's
attormey.

4. One Thousand Six Hundred Fifty Dollars and No Cents (§1,650) as
payment to Phoenix the settlement administrator to admimister the
settlement.

4. In the event the Court fails, on its first hearing, to approve this PAGA Agreement
because of the amount of this PAGA Settlement is not adcquatc, then the Parties shall cooperate
in good faith to reallocate the total settlement proceeds, as between the Individual Settlement
Agreement and this PAGA Agreement, in order to try to achieve Court approval of the PAGA
Agreement upon sccond court hearing.

5 Upon entry of the Court’s Approval Order, Plaintiff, acting on his behalf, acting on
behalf of the LWDA, and acting on behalf of all Aggricved Employees, hercby acknowledges full
and complete satisfaction of and release and discharge and covenant not to sue Defendant, as well
as ils dircctors, officers, shareholders, parmers, members, reproscntatives, assignees, SUCCessors,
business managers, marital community, agents, contraclors, msurcrs, attorneys, and cmployces,
past and present, and each of them (mndividually and collectively, “Releasees™) from and with
respect to Plaintiff”s “PAGA Claims.” For purposc of this PAGA Settlement, “PAGA Claims™ are
any and all claims for civil penaltics pursuant to PAGA bascd on the allegations in Plaintiff"s
Complaint and/or PAGA Notice, broadly construed, including, but not limited to, civil penaltics
based on or arising from California Labor Code Sections 200, 201, 202, 203, 204, 210, 218.6, 226.
226.3,226.7, 510, 512, 558, 1174, 1174.5, 1175, 1194, 1194.2, 1197, 1197.1, 1198, 2698 et 5€q..
and the California Wage Orders, whether known or unknown, suspected or unsuspected, concealed
or hidden, that werc alleged in the Action and/or the PAGA Notice, or that could have been alleged
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in the Action and/or PAGA Notice, which Plaintiff and any Aggrieved Employee has or had at any
time through and including the Approval Date, against any of the Releasees.

6. This PAGA Agrcement is intended to be effective as a bar to all PAGA Claims as
statcd above. Accordingly, Plaintiff hercby expressly waives any rights and bencefits conferred by
Section 1542 of the California Civil Code as w such PAGA Claims, which provides: “A
GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE CREDITOR DOES
NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER FAVOR AT THE TIME OF
EXECUTING THE RELEASE, WHICH IF KNOWN BY HIM OR HER MUST HAVE
MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH THE DEBTOR.” PlaintifT
acknowledges that Plaintiff may hercafter discover claims or facts in addition to or different from
those which PlaintifT now knows or belicves to exist with respect to the subject matter of this
PAGA Agrcement and which, if known or suspected at the time of executing this PAGA
Agreement, may have matcrially affected this PAGA Settlement. Nevertheless, Plaintifl” hereby
waives any right, claim or cause of action that might arise as a result of such different or additional
claims or facts rclating to their PAGA Claims. Plaintiff acknowledges that Plaintiff understands
the significance and conscquence of such release and such specific waiver of Section 1542.

7. Plaintiff will not engage in or assist in any litigation against Defendant relating to
anything occurring prior 1o the Approval Date of this PAGA Agreement, except as compelled by
order of 2 court or as necessary to participale In 4n investigation or procecding conducted by the
United States Equal Cmployment Opportunity Commission (“EEOC™), the California Department
of Fair Employment and Housing (“DFEH™), or other governmental agency. Plaintiff further
acknowledges and understands that this PAGA Agreement does not prohibit Plaintiff from filing
an administrative charge or claim with: (a) the EEOC or DFEH or sny state or local agency
authorized to accept such charge or claim, (b) the Uniled States National Labor Relations Board
{c) any current or future worker's compensation claims arc cxpressly precluded from this
agreement. This PAGA Agreement does, however, preclude Plamtiff from receiving any
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monetary, mjunctive, or other personal relief related in whole or in part (o claims released in this
PAGA Agreement, Should any individual or entity who is not subject to this PAGA Agreement
bring an administrative charge, claim, or action against Defendant or any Releasee that results in
assignable recovery or relief for Plaintiff, Plaintiff waives any right to such recovery or relief and
specifically assigns to Defendant and/or any Releasee, as the casc may be, the right to any such
recovery or relicf arising from such proceeding.

R. Upon the Approval Date of this PAGA Agreement, Plaintiff and Aggricved
Employees shall be forcver barred and enjoined from instituting or prosecuting, either directly or
indirectly, individually, collectively, and/or representatively, any PAGA Claim released by
paragraph 5 above of this Agreement against any Releasee. This PAGA Agreement may be
pleaded by any Releasce as a full and complete defensc to, and may be used as the basis for an
injunction against, any action, suit or other proceedmg that has been or may be instituted,
prosccuted or attempled, asscrting any PAGA Claim released by paragraph 5 above of this
Agreement,

9. Plamtiff and the Aggrieved Employees shall pay any federal or state taxes that may
be required to be paid with respect to this PAGA Agreement and agree to indemnify and hold
Defendant and all Releasces harmless for any of their tax liability whatsoever related to the
monetary consideration provided herein.

10, If any provision of this PAGA Agreement or its application is held invalid, the
invalidity shall not affect other provisions or applications of the PAGA Agreement which can be
given eflect without the invalid provisions or application and, therefore, the provisions of this
PAGA Agreement are declared to be severable. This PAGA Agreement is an mntcgrated agreement
and is the entire agreement of the Parties as to the PAGA Claims, cxcept that the Partics have
executed the Individual Scttlement Agreement, which itself is contingent upon the Court’s
Approval of this PAGA Agreement, This PAGA Agreement and the separate Individual Settlement
Agreement supersede all prior negotiations and all agreements, whether written or oral. This
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PAGA Agreement may be modificd only by a writing signed by all the Parties. This PAGA
Agreement may be exceuted in counterparts. Any copy or facsimile of this PAGA Agreement shall
be as effective as an onginal.

11.  The Parties agree that upon the occurrence of the entry of judgment or dismissal
pursuant to the terms of this PAGA Agreement, this PAGA Agreement shall be enforceable by the
Court pursuant to Code of Civil Procedure Scetion 664.6 and the Court shall retain exclusive and
continuing equity jurisdiction of this Action over all Partics to the fullest extent to mtcrpret.
enforce, and effectuate the torms, conditions, ntents and obligations of the PAGA Agreement,

12.  The undersigned acknowlcdge that they have read this PAGA Agreement, that they
have had opportunity to consult with an attorney, that they have had a reasonabie amount of ime
to consider this PAGA Agreement, that they fully understand and appreciate its meaning, and that
it includes a full and final release and scttlement of Plaintiffs, the L. WDA's, and the Aggrieved
Employess' PAGA Claims, whether such claims arc currently knowa or not. as of the date of
signing that such parties they masy have against Defendant, and Plaintiff voluntarily signs it i his

individua!l and representative capacities.
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Name: . | oA~ ) Q\m"mt’l-
Title: Fresiden ¥ s
Authorized Agent for Defendant

M.S. T.ANDSCAPE & GARDEN, INC.
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Approved as to form.

PAYNE NGUYEN, LLP

s 2 =

Executed on November 24 . 2020 By:

CODY PAYNE

KIM NGUYEN
Attorneys for Plaintiff
JULIAN CORTEZ

LAW OFFICE OF JOSHUA Y. LEE

Executed on_11-12-2020 545 By: Qﬁ/

JOSHLEE ™
Attomey for Defendant
M.S. LANDSCAPE & GARDEN, INC.
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