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Galen Shimoda (CBL State Bar No. 226752) 
Justin Rodriguez (Cal. State Bar No. 278275) 
Brittaî  V. Bonn (CaL State Bar No. 325121) 
Shimoda Law Coip. 
9401 East Stockbm Blvd., Suite 120 
ElkGrove^CA 95624 
Telephone: (916) 525-0716 
FacSmile: (916) 760-3733 

FILED/Ef̂ DORSED 

OCT - 2 2020 

3v: N. Zevaad 3v: 
Deputy Clerk 

Attcnnevs fer Plaintifib PHIL WASHINOTON and JONATHAN SANCHEZ 
(m bciiw of themselves and similariy situated eoqiloyees 

SUPERIOR COURT OF THE STATE OF CAUFORNU 

FOR THE COUNTY OF SACRAMENTO 

PHIL WASHINQTON and 
JONATHAN SANCHEZ. individuaUy 
and on behalf of all others dmilarly 
situated. 

PlaindfiGi. 

vs. 

KATISIRA, INC., a Delaware 
Cnparatioa; and 
DOES 1 to 100, inchisive, 

Defendants. 

Case No. 34-2020-00178086 

CLASS ACTION 

PLAINTIFFS' FIRST AMENDED COMPLAINT 
FOR DAMAGES: 

1. FaOnre to Pay Overtime Wages 
2. Meal Period Violations 
3. Rest Period \lotetion 
4. WageStatoncnt̂ ^dationB 
5. WaithigThnePoalties 
6. Unfair Competition 
7. Failure to Refmbnrse Expenses 
8. FaUure.to Pay Minimum Wages 
9. Private Attorn^ Geaorai Act 

JURY TRIAL DEMANDED 

plaintifis PHIL WASHINGTON and JONATHAN SANCHEZ ("Plaintiffi") hereby file this 

Cbmplaint against Defendants KATERRA, INC., a Delaware CoipoFBtion, and DOES 1 to 100 

(hereinafter collectively referred to as "Defendants*̂ . Plaintifis are infonned and believe, and on the 

basis of Hat information and belief, allege as foUows: 

// 

// 
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INTRODUCTION 

1. This is a class action and represoitative Private Attorneys Gaieial Act action brought by 

Plaintif & on behalf of diemsdves and similarly situated anpUryees (sometimes hereinafter refened to as 

'Tlamtifis") seekbg unpaid minunum wages, unpaid overtime, meal period premiums, rest period 

premiums, reimbursement expmses, snd statatoiy and civil penalties for violations of die California 

Labor Code. 

2. PlBhitiffs are individuals wet the age of eighteen (18) and are now and/or at all times 

moitioned m this Complaint were residents of the State of Califonua. 

3. Plaintif&are infonned and believe and thereupon allege that KATERRA, INC. is now 

and/or at all times mentioned in this Complaint was a Delaware Corporation and die awna and operator 

of an industry, business and/or facili^ hcensed to do business and actually doing business in the State of 

California. 

4. Defendants DOES 1 through 100 are persons or entities whose true names and identities 

are presently unknown to Plaintiffs, and who therefore are sued by such fictitious names. Plaintiffs are 

infonned and believe and on that baas allege that each ofthe fictitiously named Defendants are 

reqKHHsible in some manner for the matters alleged herein, and are jointiy and severally liable to 

PlaintifiEs. Plaintiffs will seek leave of court to amend diis complaint to state the true names and 

capacities of such fictitiously named Defendants when ascertamed. 

5. At all times mentioned herein, each Defoidant was the agrat or employee of each of the 

other Defendants and was acting within the course and scope of such agency or enq)loyment. The 

Defendants are jointiy and severally liable to Plaintiffs. 

6. Defendants, and each of them, are now and or at all times mentioned in this Complaint 

were members of and/or engaged in a joint venture, partnership and common enterprise, and were astiog 

within the course and scope ô  and in pursuance of said joint vookture, partnership and conunon 

enterprise. Defendants are also "joint employers" as they controlled the terms and conditions of 

Plaintiffs' employment. 
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1 7. Defendants, and each ofdiem, are now and or at all times mentioned m dus Complaint 

2: approved, ratified, acquiesced, aided or abetted die acts and omissions alleged in diis Complaint 

3 8. Defendants proximately caused Plaintifis to be suhjected to the unlawful jnnctices, 

4 wrongs, complaints, iî uries and/or damages alleged in this Con Îaint 

5 JURISDICTION AND VENUE 

6 9. The Sacramento County Supoior Court has jurisdiction in ttiis matter pursuant to 

7 California Code of Civil Procedure section 410.10 to determine alleged violations of the California 

8 • Labor Code, Califonua Business and Professions Code, and Wage Order No. 16-200. 

9 10. Venue is proper pursuant to Civil Procedure Code sections 39S(8) and 39S.5, in that s(nnc 

10 ofdie wrongful acts and violations oflaw asserted herem occuned widiin Sacramento County and 

11 Defendants' obligation to pay sotne of the wages at issue arose m Sacramento County pursuant to 

12 Madera PoUce QffUxn Assn. v. aty of Modem, 36 CaL3d 403,414 (1984). 

13 11. Plaintiffs sought permission pursuant to Labor Code section 2699 et seq. to pursue the 

14 ! claims set forth in this Conq)hunt against Defendants as Private Attorn^ Generals on behalf of 

15 diansdves and otho-similarly situated enqsloyees. Pursuant to Labor Code section 2699.3, Plaintiffs 

16 gave written notice via online submission to the Labor and Woridbrce Development Agency ("LWDA") 

17 . on ̂ proximately April 14,2020. Plaintiffs provided fects and legal bases for their claims within die 

18 notice to the LWDA on all violations asserted under the Private Attomeys General Act cause of action. 

19 Plaintiff submitted tiie $75.00 filing fee. The April 14,2020 notice was also sent via certified mail to 

20 Defendants on die same day. Plaintiffs are infonned and believe, that to date, die LWDA has not 

21 provided any re^nse to Plaintiffs' notice correspondence. Accordingly, Plaintiffs are informed and 

22 believe that diey have exhausted all administrative remedied pursuant to the Private Attomeys General 

23 Act and may bring this action on behalf of themselves and all similarly situated employees. See CaL 

24 Labor Code § 2699.3(a)(2XA), (c)(3); Caliber Bodyworks. Inc. v. Sup. Ct. 134 CaLApp.4di 365,383 

25 n.l8,385 n.l9 (2005). 

26 // 

27 // 

28 // 
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CLASS ALLEGATIONS 

12. Plamtiffi Miig die First through Eiglidi Causes of Action on behaff of dieinselves 

odierssunilarly situated as a chus action pursuant to CaliftMcnia Code ofCivil Procedure §382. The 

class which Plainti£b sedkto repiesent is conqiosed ô  and defined, as follows: 

All current f>r former non-exempt, hourly employees who pesfoimed work 
for De&ndanls in. Califomia taan May o, 2016 to die present 

13. Tliis action may be maintained as a class action because dme is a well-defined 

community of interests in the litigation and the prqiosed class is easily ascertainable. 

14. iilmBSsafy: The Flahdiff Class is so rnmierous that die individual jomder of aUmembera 

is impracticable. While die exact number of class members is unknown to Plaintifis at this time, 

Plamti£& are mfismed aiHl believes diat more thanappraximatdy fifty (50) individuals woe subjected 

to tbe practices oudined in this Complamt relating to the First dmn^ Eighdi Causes of Action. 

15. Common Questions P)rBHn;mmi»te: Common questions of law and fact exist as to all 

inembers of die Plaintiff Class aiid predomiiiate over questions that affect only iiidividual class 

members. These common questions of law and fact include, without limitation, die following: 

(1) Whether Defiendants had a policy and/or practice in place to calculate the Plaintiff 

Class* regular rates of pay taking into account all per diem 'nuges; 

(2) Whether Defendants authorized and permitted to PlaintiffClass to take a second meal 

period whoi they worked shifts longer than ten hours; 

(3) Whether Defiendants had a policy and/or practice in place to calculate the Plaintiff 

Class' overtime rates of pay taking into account all per diem wages; 

(4) Whether Defendants had a pohcy and/or practice in place to calculate the Plaintiff 

Class' sick leave pay rates of pay taking mto account all per diem wages; 

(5) Whether Defendants audiorized and p̂ mitted to Plaintiff Class to take a third re^ 

period when they worked shifts longer than ten hours; 

(6) Wheflier as a result of Defendants' payroll policies, or lack diereof, they fiuled to pay 

die PlaintiffClass overtime wages for all hours W(»ked m excess of eight (8) hours in 

a day; 

PLAINTIFrS' FIRST AMENDED COMPLAINT FOR DAMAGES 
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(7) Wĥ her as a result of Defaidants' payroll policies, or lack Aasof, diey Med to pay 

die Plamtiff Class overtime wages for all hours waked m excess of forty (40) hours 

in a week; 

(8) Wĥ her as a result of Defendants* payroll policies, or lack thereof die PUintiff Class 

woe given paystubs duit did not comply with California Labor Code section 226; 

(9) Whether as a result of Defiendants* payroll policies, or a lack thereof, the Plaintiff 

Class received all wages, due and owing, at the time of dieir termination/sqiarBtion: 

(10) WhedierDeferidants had a policy and/o'practice to reimburse die Plaintiff Class for 

expenses they incurred; 

(11) Whether Defendants had a policy and/or practice to ptv the Plaintiff Class all 

tninimimi wage^ 

(12) Whedwr Defendants had a policy aai/ar practice to round the PlaintiffClass' hours 

worked diat was not neutral on its face or as affiled. 

16. Typicality: Plaintifis' claims are typical of die claims for die members of the Plaintiff 

Class. Plamtifb and all monbers of the Plaintiff Class were nm-exenqit, hourly employees who 

were not compensated for at least die minimum wage for all hours worked, mchidmg, but not limited 

to, off die clock wmk, meal and rest period premiums, overtime and double time premiums, and paid 

sick time as a result of Defendants rounding policy and practice and fidling to take into account all 

per diem wages when calculating Plaintiffs' and similariy situated employees' regular rates of pay. 

Plaintiffs and the PlaintiffClass were also not reimbursed for dieir expenses. Additionalty, as a 

resuh of Defendants' inaccurate calculations and compensation, Plaintifis and the PlaintiffClass 

were not provided legally compliant paystubs and did not receive all wages due to them vpm their 

sqiaiation or terminatioa 

17. Adeouacv: Plaintiffs will fairiv and adequately protect the interests of die members of 

the Plaintiff Class. Plaintiffs have no interests which are advose to those of absent class membô . 

AdditionaUy, Plaintifis have retained counsel who has substantial experience in complex civil 

litigation and oî loyment law mattos. 
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18. Superioritv: A class action is superior to other available means for the feir and 

efficient adjudication of the controversy as diere is no plain, speedy, or adequate remedy other than 

by maintenance of diis class actioiL The critical issues m die First dirough Eighdi Causes of Action 

revolve around die legal requirement to pay employees for all r̂ ;ular, overtime, and double time 

hours worked, reimbursing expenxs incurred, and meal and rest period premiums. All odio-issues 

m die First dirough Eighdi Causes of Action m this case, e.g. wage statement violations, waitmg tune 

penalties, and unfair competition derive fiom this requirement. Failure to maintain this suit as a class 

action would result in multiple suits involving the same l^al analysis and fiictual scenarios. 

Furthermore, die damages suffered by each individual member of the class may be rdatively small, 

die expenses and burden of mdividual Utigation relatively high, and such costs may malre it difiBcult 

or impossible for individual members of die class to redress the wrongs done to them. 

- 19. Plaintifi& are unaware ofany difficulties that are likely to be encountered in the 

managemoDt of diis action that would jneclude its maintenance as a class action. 

FACTUAL ALLEGATIONS 

20. Plaintiffs incorporate by reference and rê allege paragrqihs 1 through 19 as though fidly 

set frnth herein. 

21. Plaintiff Phil Wadiington worked for Defendants fiom approximately May 1,2017 to 

March 20,2020 as non-exempt, hourly employee. Plaintiff Jonathan Sanchez worked for Defendants 

from approximately August 6,2019 to Mardi 20,2020. Phuntiffs and similarly situated employees 

regularly worked over eight (8) hours in a day or forty (40) hours in a wedc, incurring ovotime and 

double tune hours worked. Defendants required Phuntiffs and similarly situated employees to use their 

personal cell phones to clock in and out using Defendants* app as well as communicate with die office 

when workup at a client job site. Defendants paid Phuntiffs and similariy situated employees per diem 

wages for work performed out of town (i-e., outside of a particular geographical area), but failed to 

incorporate the value of those per diem wages into Plaintiffs' and similariy situated employees' regular 

rates of pay for the purpose of calculating overtime and double time wages and paid sick time. 

22. Defendants had a rounding policy that applied to Plaintiff and siinilarty situated 

employees that was not neutral on its face or as applied. Defendants* rounding policy resulted ih 

PLAINTIFFS' FIRST AMENDED COMPLAINT FOR DAMAGES 



1 Phunti£Bi and snnilarly situated enqilityeesbemĝ stematically underpaid tiieir wagK. Furdieinnorê  

2 Defiandaiits did not pttyPlaintiffi and siinilariy situated en̂ ihtyeesfOToffflie dock work; 

3 1W1* KnntfA tn, timn speant Hriving tn the fintf j n h aite nr harJr ftmm thf. last j n h Kite Heqiite mniiit^iinmfl 

4 ccmtrol over Fl8inti£& and sunilarly situated eoqiktyees. Asa rrault, Defiendants Med to p̂ ^ 

5 and sinularlyntuated employees aU overtimê  double time, arid inmiiinim wages owed to t h ^ 

6 23. Defendants also Med to audiorize arid ponutPlaintiffi and aiiulariy situated eiiqifô  

7 to tiindy take aUuniideinqiteddihty (30) miimteineal periods and ten (10) miimte rest period 

8 w r ^ . <»nrit1ftH tn iitiJer ru l i fnmia Ian/ aa a rftmlt n f inaiiaqiiafRly trainfng «mH infrirming A m p l p y ^ 

9 r^anliiig their rights to timdyuiimlaTupted rest and meal periods and to prernium pay; req 

10 Plaiiitiflfs and similarly situated o l̂oyees to ronain on site for aity meal and rest periods; fiul^ 

11 aUowPlainlifis and sirnilariyntuateden l̂oyees to take thndy rest and ineal periods dite to uudequâ  

12 staffing; management's fiulure to enforce company rest and meal period policies; and failmg to 

13 authorize or permit secoiKl meal periods and tiiird rest periods when they worked ov«- ten hours in <me 

14 dlift. TWenftantg fAileit fn maintaiti i«cnnt« n f tha tntal rtatly hnura wnAari ifw.liiA'tig tinm c-lnckH f<rr 

15 any meal periods. Defendants foiled to pay Plaintiffs and sunilarly situated enqiloyees missed meal aiul 

16 rest period premiums owed to dian. 

17 24. Defendants fiuled to provide Plamtiffs and sunilariy situated enqiloyees widi legaUy 

18 conqiliantpaystute. The p^tubs Defendants issued did not itraiize die accurate r^ular, overtime, or 

19 double time rates ofpay, accurate missed med and rest period preiniums owed, accurate total hours 
r' 

20 worked, and gross and net wages earned. As a result, Plaintifis and sunilariy situated employees were 

21 notdiletodeterminethetotd wages owed to diem fiom dieir paystubs done. 

22 25. As a result of Defendants* policies, at the time of their termination or sqiaration, 

23 Plaintiffs and similarly sihiated employees had amounts for overtune, double time, sick leave pay, and 

24 med and rest period premiums owing to diem. 

25 // 

26 // 

27 // 

28 // 
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mi 
26. Plaintifb incorporate by r^rence and re-allege paragrqdia 1 tfaroufî  25 as though fully 

set forth herem. 

27. • During the period Phdntifib and similarty situated employees were enqdoyed by 

Defoidants, Defendarits were required to CQiiqieDsate them one ard one*baff(lVi) thnes the 

of pity for hours worked in excess of d^t (8) hours po* day aid/or forty (40) Itours per week, ard two 

(2) times die regular rate of pay for hours worked m excess of twdve (12) hours per day. See, e.g., CaL 

LaborCode$§ 510,1194. 

28. Plaintifib ard shnilarly situated employees fimpientiy worked in exces of dght (8) hours 

per day and/or fbrty (40) hours per wedc while anployed by Defendants; however, Defadanls 

inconectiy calcdated Plamtifls' aid sunilarty shuated employees* regular and oveitime pay, wboUy 

failing to pay the vdue of overtune wages attributable to die addititmd per diem wages Plaintifib and 

similariy atuated employees were paid. This resulted in Defendants not conqiensatingPldntifiB and 

mmilariy situated oiqiloyees fitw dl oveitime prenuums owed. 

29. Pbintifib and shnilariydtuatedenqilttyees were non-exempt eoqployees imder die 

administrative, executive, or professiond exenqitions, the qiplicable Wage Older, and Califomia Labor 

Code section SIO. 

30. Defendants' conduct described herem violates California Labor Code sections 510,1194, 

aid Wage Order No. 16. As a proxunate resuh of Defendants* conduct. Plaintiff and sunilariy situated 

employees have hem damaged aid dqtrived of overtime wages. Plaintifib aid similariy situated 

employees now seek these wages, as well as attomQr's fees and costs and interest pursuant to Cdifomia 

Labor Code section 1194. 

SECOND CAUSE OF ACnON 
FAmURE TO PROVIDE MEAL PEMQDS OR PAYMENT IN LIEU THEREOF 

(As to an Drfendants) 

31. Plamtiffs mcQiporate by referoce and re-allege paragrs^ I through 30 as diough fidly 

set forth herein. 

8 
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32. An employer must provide an emplityee med and rest poinds in accordance widi die 

qiplicd>Ie Wage Order, and Labor Code sections 226.7 and 512. 

33. Labor Code section 226.7,512 and Wage Order 16, sections 10(A) require an employer 

to provide a duty-fiee med period of not less than 30 minutes for eadi work poiod of more dian five (5) 

hours. If an enqiloyee works longer than 10 hours in a woikday, die employo' must provide a secotd 

med period. See Wage Order 16, section 10(B). 

34. An employer must pay an employee an additiond one hour of pay at his or her regular 

rate of pay ifthe employee is not provided the legally required med period 

35. PlaitdffsaU^edutDdimdants did rtot authorize and permit Plamtiff aid similariy 

situated enqiloyees to take all med periods owed to diem, including a second med period when 

PlaintifEs and sinularly situated employees wmked over ten hours m a shift 

36. As a proximate cause of Defodants' actions, Pldntiffs and sunilarty situated emplttyees 

are entitled to the fidl value of the med period premiums that have not yet beoipdd. SeeOH. Labor 

Code §226.7 and Wage Order 16-2001, section 10^). 

37. Phuntiffs incoiporate by reference and re-allege paragnqihs 1 through 36 as dtough fully 

set forth herem. 

38. An enqiloyer must provide an enqiloyee rest periods in accordance widi the qiplicable 

Wage Order and Labor Code section 226.7. 

39. Wage Order 16-2001, section 11(A) requires every employer to authorize and pemut 

employees to take rest periods. For each four (4) hours or fraction thereof worked by the enqiloyee, the 

employee shall receive ten (10) minutes net rest tune. See W^e Order 16-2001 § 11(A). 

40. Plaintiffs dlege that Defendants fiuled to authorize and permit Plaintifis and similarly 

situated enqiloyees dl rest periods owed to them, including a thirs rest period when they worked over 

ten hours in a shift. 

41. As a proximate cause of Defendants* failure to "audiorize and permit** rest pmods, 

Plaintiffs and similarly situated employees are entitled to one (1) hour of pay at their regular rate of 

PLAINTIFFS' FIRST AMENDED COMPLAINT FOR DAMAGES 
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conqiensatfonfiar each rest period not provided, as a wage, fiom dnee (3) years of the filing of dus 

Complaint See Cd. Lab. Code § 226.7; IWC Wage Order 16-2001 § 11(B) 

42. Plauitiffs and sunilariy situated employees suffered damages proxunately caused by 

Defendants, and each of their agent*s, as stated in the section below entitied "DAMAGES,** which is 

incorporated here to the extent pertinent as if set forth hrae m full. 

WACTSTATI^^I^OIATIONS 
(As to all Defendants) 

43. Plaintiff! incorporate by reference and re-allege paragrqihs 1 through 42 as though fidly 

set fordi herein. 

44. According to Labra* Code section 226(a), an employer must provide an itemized 

stHtemait to an employee, semi-monthly or at the time of each pityment of wages, showing: 

(J) gross •wages eamed, (2) totalkours worked by the anplofyee, exceptfor 
any employe t^ose con^>ensadon is solely based on a saiary amt who is 
exanpt firom payment of overtime under subdivision (a) cf Section 515 or 
am epplicabie order of the Industrial Welfare Commission. (3) the number 
OJ ̂ iece-rate units earned and any applicable piece rate if the employe is 
paid on a piece-rate basis. (4) alt deductions, provided mat all deductions 
made on written orders of me employee may be aggr^aied and shown as 
one item. (5) net wages eamed, (6) the inclusivedates of theperiodfor 
Mrhich the emplmee is paid, (7) the name of the engiloyee and the last Jour 
digits of his or her social security number or an employee iekntfftcation 
number o0ter than a social security number, (8) the name and address of 
tiie legal entity that is the eit^loya" and, ifthe en^hyer is a farm labor 
contractor, as dffined in sidfdivision (b) cf Section 1682, the name and 
address of the legal entity that seatred the services ofthe employer, and (9) 
all applicable hourly rates in effect during tiie pay period and the 
corresponding number cf hours worked at each homy rate by the 
enq)l(^ee. Tne deductions madefrom payment ofwagessluiU be recorded 
in ink or other indelible form, properbf dated, showing the month, dm, arui 
year, and a copy of the statement ana the record of the deductions shall be 
kept on file hy tne employer for at least three years at tiie place of 
enq>loyment or at a cenbal location within the State of Califomia 

45. Plaintifi& all^e that Defendants mtentionally and knowingly failed to provide an 

itemized statranent or failed to provide an accurate and complete itemized statement showing the 

requirements set forth in Labor Code section 226(a). Specifically, Defendant did not accurately 

itemize totd hours waked, dl ^licable hourly rates, missed med aid rest poind premiums, 

correct sick leave pay rates ot tbe corresponding number of hours worked at eadi hourly rate. As a 

resdt, Phuntiffs and simiUurly situated employees were not able to prompdy and easily determine 

10 
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1 dieir totd hours woriced fiom didr paystubs done. Additioiudly, Plaintifib aid similarly situated 

2 onployees suffered confiision ova whedier they received all wages owed and were prevented from 

3 effectively rhallflnging iDformation on their wage stetonents. 

4 46. As a proximate cause of Defendants* fdlurc to provide accurate statements. Plaintiffs 

5 and similarly situated employees were damaged as stated in the section below entitled 

6 "DAMAGES,** which is incorporated here to the extent pertinent as if set forth here in fulL 

8 (As to aU Defendants) 

9 47. Plaintiff incoiporate by referrace aid re-allege paragrqphs 1 dirough 46 as diough fiilly 

10 setforifaherem. 

11 48. An eiiqiloyer must pay an employee who is tenninated all uqidd wages immediatety 

12 iqxm termination. Ldxir Code § 201. 

13, 49. An employer must pay an oiqiloyee who resigns all nrqiaid wages within seventy-two 

14 (72) hours of resignation. Labor Code § 202. 

15 50. Plaintiflb and similariy situated employees did not recdve all mmimnin and oveitime 

16 wages, med and rest premiums, and dck leave pay owed to them at dieir sqiaration or temuiiation. 

17 51. An enipl(tyer who willfiilly foils to pay an employee wages m accordance widi Labor 

18 Code sections 201 and/or 202 must pay the enqiloyee a wdting time pendty of up to thirty (30) days. 

19 Labor Code §203. 

20 52. Defendants knew of their obhgation to pay Plainlifib and simflarly situated individuals 

21 for all hours worked, includmg minimum aid overtime wages, sick leave pay, aid med and rest period 

22 prenuums because dieir time and pay records showed that diese wages were being eamed but were not 

23 being compensated or not being compensated oorrectiy due to the fdlure to correcdy cdculate die 

24 regular rate of pay. Thus, Defendants' fiulure to pay for all hours worked was in complete disregard of 

25 dieir obligations. Such conduct shows Defendants' knowledge of its obligation to pay dl wages owed 

26 upon termination and willful refusd. 

27 53. As a proximate resdt of Defendants* conduct, Plaintifis and similarly situated enqiloyees 

28 have been damaged and deprived of their wages aid thereby seek waitmg time pendties due. 

11 
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apnp CAUSE oy A C T I O N 

54. Plamtiffs iiicoiporate Ity refoence and rê Uegeparagr̂ ihsl through S3 as tfaofugh fully 

set fiirlh herein. 

55. Uiifdrconq)etition8haUmeananduKludeanyuiilawfld,uiifairorfiauddentbumiiessacl 

or practice and unfak, decqitive, untrue or misleading advertismg and aity act prohibited by Chqiiter 1 

(commencmg with section 17500) of Part 3 of Division 7 ofthe Business and Professions Code. 

Business and Professions Code § 17200. 

56. Plaintiffs are informed and believe and dieieon allege that Defendants did not pay 

Plaintiff and Mmilariy situated enqdoyera all wages owed, uiclnding med and rest period premiums, 

lYiiniminp, overtime, and double time wages, reimbursement for expenses, and sick leave pay in 

violation of Cdifomia Ldwr Code sections 246,226.7,510,512 and 1194,2802, and Wage Order No. 

16. 

57. Plaintifb are dso informed and bdieve and diereon all^e that such actions and/or 

conduct constitute a violaticm of the Cdifomia Unfah Competition Law ("UCL") (Business and 

Professions Code 17200 et seq.) pursuant to Cortez v. Purolator Air Filtration Products Co., 23 Cd. 4th 

163 (2000). 

58. As a direct and legal resuh of the Defendants' conduct, as dleged herein, pursuant to die 

UCL (including B&P Code § 17203), Plaintiffo and similariy situated employees are entitied to 

restitution as a resdt of Defendants* unfair busmess practices, including, but not limited to, interest and 

pendties pursuant to B&P §§ 17203,17208, for die violations of Labor Code sections 246,226.7,510, 

512,1194 and Wage Order No. 16. 

SEVENTH CAUSE OF ACTION 
FAILURE TOtojNBM)RSfe lEJtPtel̂ SES 

(As to all Defendants) 

59. Plaintiff incorporates by reference and re-alleges paragraphs 1 throu^ 58 as though fiilly 

set fordi hoein. 

60. Labor Code section 2802(a) states that "An employer shdl mdemnify his or her 

employee for dl necessary expenditures or losses incurred by the employee in direct consequence ofthe 
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discharge of his or her duties, or of his or her obedience to die duections of tbe enqiloyer, even diooĉ  

udawfid, unless dte employee, at die tune of obeying die directions, believed them to be udawfd.** 

61. Plaintiff and similarly situated oiqiloyees used thdr persond cdl phones foi work 

purposes but did not recdve dl reimbursement due for sudi use. 

62. Defendants* conduct described herein violated Califomia Labor Code section 2802. As a 

proximate resuft of Defendants' conduct, Plauitiff have been damaged as stated in die section below 

tided "DAMAGES.** 

EIGHTH CAUSE OF ACTION 
FAH^URE TO PAY MINIMUM WAGES 

(As to all Defendants) 

63. Plaintifis iiicorporate by reference and re-aUeges paragr̂ hs 1 duou^ 63 as diough fiiUy 

set fordi herein. 

64. For the three (3) yean preceding the filing of this ConqiUunt, Defendants required 

to compensate Plaintiffs and similarly sihiated onployees with at least the State's minunum wage at the 

time of $10.00 per hour for all time worked from January 1,2016 to December 31,2016, $10.50 per 

hour fiom January 1,2017 to Deoemba 31,2017, $11.00 per hour fiom Januaiy 1,2018 to December 

31,2018, $12.00 per hour fiom January 1,2019 to December 31,2019, and $13.00 per hour fiom 

January 1.2020 to die present. See, e.g., MW Order -2014; MW Order-2017; MW Order-2019; Labor 

Code §1194. 

65. Defendants fiuled to pay Plaintiffs and sunilariy situated employees for all hours worked 

due to dieir unlawful roundir̂  policy and practice. 

66. Plaintiffs and similarly situated employees were not exempt to die State's Muiimum 

Wage Orders. Defoidants were aware of dieir obUgation to pay Plaintiffs and similarly situated 

employees miniiniiTn wages but failed to do so. 

67. As a proximate resuh of Defendants' conduct, Plaintiffs and similarly situated employees 

have been damaged as stated in die section below entitled "DAMAGES," vAiich is incorporated hoe to 

the extent pertment as if set forth hat in fiill. 

// 
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1 NINTH CAUSE OF A NINTH CAUSE OF ACOOW 
. PRIVATE A i T O M ^ Y S G ^ 
i- (As to aU Defendants) 

3 68. Plaintifis mooipoiate by r̂ erenoe and re-allc^paragrqihsl dirough 67 as diough fidly 

4 set forth herem. 

5 69. Plaintiffs have aUeged to the Labor Commissioner diat Defoidants have violated the 

6 foUowing providons ofthe lAbor Code mdieu-dealinpwifolum and ofoer sunilariy dtuated 

7 and former oiqiloyees: 

8 • VioLition of Labor Code §§510,1194; IWC Wage Older 16. §3 (Fdlure to Pay 

9 Overtime Wages) 

10 • Violation ofLdior Code §2802 (Failure to Pay Reunbursemeots for Eiqmises) 

11 • Violation of Labor Code §§ 226,226.3 (Failure to Provide Accurate Wage 

12 Statements) 

13. • Violation ofLabor Code §§201-203,256 (Failure to Pay Find Wages) 

14 • Violation of Ldior Code §§ 558,558.1 (Provisions Regdating Hours and Days of 

15 ! Work in Any Industrid Wdfioe Commission Order) 

16 ' • Violation ofLabor Code §§226.7,512; IWC Wage Older 16, §§ 10(A) and 10(B) 

17 (Failure to Provide Med Periods or Pay Proniums in Lieu ThereoO 

18 • Violation ofLabor Code § 226.7; IWC Wage Order 16, § 11(A) (Fdlure to Provide 

19 Rest Periods or Pay Premiums m Lieu Thereof) 

20 • Violation ofLabor Code §§ 246 e/fe?. (Failure to Provide Paid Sick Leave) 

2 1 . 70. Plaintiffs seek civil pendties against Defendants as provided m the Labor Code, or, if no 

22 civil pendty is provided, defoidt penalties pursuant to Labor Code section 2699(0(2). 

23 71. Plaintiffs seek these dvil pendties from Defendants pursuant to Labor Code sections 

24 2699(a) and 2699.3. 

25 DAMAGES 

26 WHEREFORE, PlamtifiEs request reUef as foUows: 

27 1. AJurytrid; 

28 : 2. As to the First Cause of Action; 
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1 a. Wages in an amount proven at trid; 

2 b. Interest for the wages due pursuant to Labor Code section 1194; 

3 c. FOT reasonable attomey's fees ard costs incurred puraiant to Labor Code 

4 section 1194; 

5 3. As to die Second and Thud Causes of Action: 

6 a. For wages in an amount proven at trid; 

7 b. For attorney's fees and costs and interest pursuant to Labor Code sections 

8 218.5 and 218.6, and Cdifimua Code ofCivil Procedure section 1021.5; 

9 4. As to die Fourth Cause of Action: 

10 a. Pendties as provided for in Labor Code sectira 226, mchidmg the greats 

11 ofallactud damages or fifty doUars ($50) f(M-the mitidpi^ period m 

12 which die violation occurred aid one hundred doUars ($100) po* employee 

13 for each violation m the subsequent pay periods, but not to exceed four 

14 diousanddoUars ($4,000): 

13 b. For reasonable attorney's fees and costs incurred pursuant to Labor Code 

16 se^on 226(e); 

17 5. As to die Sevemdi Ctme of Action: 

18 a. $250,000; 

19 b. For attomey's fees, interest, and costs pursuant to Labor Code section 

20 2802(c); 

21, 6. As to the Eiriidi Cause of Action: 

22 a. Wages in an amount proven at trid; 

23 b. Interest for the wages due pursuant to Labor Code section 1194; 

24 c. For reasonable attomey's fees and costs incurred pursuant to Labor Code 

25 secti(mll94; 

26 7. As to die Nindi Cause of Action: 

27 a. For civil pradties as provided for in the Labor Code for eadi enumerated 

28 violation; 

• 15 
PLAINTIFFS' VmST AMENDED COMPLAINT FORDAMAGES 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

b. For those Ldxir Code sections, die violation of which diere is no civil peiidty 

provided, tltedeftadtpaidty provided in Ldxnr Code Kction 2699(0: for aity 

initid violation, one hundred doUara ($100) fyr eadi aggrieved enqdoyee per. 

pay period; For any subsequent violation, two hundred dollars ($200) for 

each î grieved employee per pay period; i 

c. Reasonable attomey's fees aid costs pursuant to Labw Code section 2699; 

d. For any odier remedies as aUowed by law and/or deemed iqqnopriate by die 

Court; 

As to AU Causes of Action: 

a. For othnsudireUef as this Court may deem just and proper, 

b. Attoniey*s fees as provided by law; and i 

c. Interest oi provided by law. 

Dated: September 3,2020 Shimoda Law Corp> 

Brittany V. Berzm 
Attomeys for Plaintiffs 
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Washington, et al. v. Katerra, Inc., et al. 
Sacramento Superior Court, Case No. 34-2020-00278086 

PROOF OF SERVICE — CCP §§ 1013a and 2015.5 
and Califomia Rules of Court, Rule 1.21 and Rule 2.150 

I , Rylee K. Fonseca, declare that: 

I am a citizen of the United States and am over the age of eighteen years and not a party to 
the within above-entitled action. 

On October 2,2020,1 served the following documents on the party below: 

• Plaintiffs' First Amended Complaint For Damages 

Laura E. Hayward (SBN: 204014) 
Michad J. Hui (SBN: 273212) 
Littler Mendelson, P.C. 
333 Bush Street, 34* Floor 
San Francisco, CA 94104 
Phone:(415)433-1940 
Fax: (415) 399-8490 
Email: lhavward(3),littler.com 

mhui(S).littler.com 

[ XXX] [By Mail] I am familiar with my employer's practice for the collection and 
processing of correspondence for mailing with the United States Postal Service 
and that each day's mail is deposited with the United States Postal Service that 
same day in the ordinary course of business. On the date set forth above, I served 
the aforementioned docvunent(s) on the parties in said action by placing a true 
copy thereof enclosed in a sealed envelope with postage thereon fully prepaid, for 
collection and mailing on this date, following ordinary business practices, at Elk 
Grove, Califomia, addressed as set forth above. 

[ ] [By Personal Service] By personally delivering a true copy thereof to the office 
of the addressee above. 

[ ] [By Ovemight Courier] By causing a true copy and/or original thereof to be 
personally delivered via the following overm^t courier service: UPS 

I declare under penalty of perjury under the laws of the State of Califomia that the foregoing 
is true and correct, and that this declaratioii,.;»ras~exeeut§d on October 2, 2020, at Elk Grove, 
Califomia. 
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