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Case No. 34-2020-00278086

CLASS ACTION

PLAINTIFFS’ FIRST AMENDED .COMI’LAINT
FOR DAMAGES:

1. Fallure to Pay Overtime Wages
2. Meal Period Violations

3. Rest Period Violation

4. Wage Statement Violations

5. Waiting Time Penalties

6. Unfajr Competition

7. Failure to Reimburse Expenses

8. Fallure to Pay Minimum Wages
9. Private Attorneys General Act

JURY TRIAL DEMANDED

Plaintiffs PHIL WASHINGTON and JONATHAN SANCHEZ (“Plaintifts™) hereby file this
Complaint against Defendants KATERRA, INC., 8 Delaware Corporation, and DOES 1 to 100
(hereinafter collectively referred to as “Defendants™). Plaintiffs are informed and believe, and on the
basis of that information and belief, allege as follows:

#
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‘|| are presently unknown to Plaintiffs, and who therefore are sued by such fictitious names. Plaintiffs are
' responsible in some manzer for the matters alleged herein, and are jointly and severally liable to

- capacities of such fictitiously named Defendants when ascertained.

INTRODUCTION
1. This is a class action and representative Private Attomeys General Act action brought by
Plaintiffs on behalf of themselves and similarly situated employees (sametimes hereinafter referred to as
“Plaintiffs”) seeking unpaid mmlmum wages, unpaid overtime, meal period premiums, rest period '
premiums, reimbursement expenses, and statutory and civil penalties for violations of the Califomia
Labor Code.

. PARTIES

2. Plaintiffs are individuals over the age of eighteen (18) and are now and/or at all times
mentioned in this Complaint were residents of the State of California.

3. Plaintiffs are informed and believe and thereupon allege that KATERRA, INC. is now
and/or at all times mentioned in this Complaint was a Delaware Corporation and the owner and operator
ofanindust:y,buﬁmssmﬂforfnciﬁtyﬁemsadwdobnshmsmdnchuﬂydohgbminessinmesmoﬁ

4, Defendants DOES 1 through 100 are persons or entities whos¢ tru¢c names and identities

informed and believe and on that basis allege that each of the fictitiously named Defendants are
Plaintiffe. Plaintiffe will seek leave of court to amend this complaint to state the true names and |

5. At all times mentioned herein, each Defendant was the agent or employee of each of the
other Defendants and was ecting within the course end scope of such agency or employment. The |
Defendants are jointly and severally liable to Plaintiffs.

6.  Defendants, and each of them, are now and or at all times mentioned in this Complaint
were members of and/or engaged in a joint venture, partnership and common enterprise, and were acting
within the course and scope of, and in pursuance of said joint venture, partnership and common
enterprise. Defendants are also “joint employers™ as they controlled the terms and conditions of
Plaintiffs’ employment.

2
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7. Defendants, end each of them, are now and or at all times mentioned in this Complaint
'approved. ratified, acquiesced, aided or abetted the acts and omissions alleged in this Complaiat.

8. Defendants proximately caused Plaintiffs to be subjected to the unlawful practices,

wrongs, complaints, injuries and/or damages alleged in this Complaint.
JURISDICTION AND VENUE
9 The Sacramento County Superior Court has jurisdiction in this matter pursuant to
California Code of Civil Procedure section 410.10 to determine alleged violations of the California
- Labor Code, California Business and Professions Code, and Wage Order No. 16-200.
10.  Venue is proper pursuant to Civil Procedure Code sections 395(a) and 395.5, in that sonJ
of the wrongful acts and violations of law asserted herein occurred within Sacramento County and
Defendants’ obligation to pay some of the wages at issue arose in Sacramento County pursuant to
Madera Police Officers Assn. v, City of Madera, 36 Cal.3d 403, 414 (1984). '
11.  Plaintiffs sought permission pursuant to Labor Code section 2699 ef seq. to pursue the
| claims set forth in this Complaint against Defendants as Private Attorney Generals on behalf of
| themselves and other similarly situated employees. Pursuant to Labor Code section 2699.3, Plaintiffs
: gave wrilten notice via online submission to the Labor and Workforce Development Agency (“LWDA"™)
. on approximately April 14, 2020. Plaintiffs provided facts and legal bases for their claims within the
notice to the LWDA on ell violations asserted under the Private Attorneys General Act cause of action.
Plaintiffs submitted the $75.00 filing fee. The April 14, 2020 notice was also sent via certified mail to
Defendants on the same day. Plaintiffs are informed and believe, that to date, the LWDA has not
provided any response to Plaintiffs’ notice comespondence. Accordingly, Plaintiffs are informed and
believe that they have exhausted all administrative remedied pursuant to the Private Attorneys General
Act and may bring this action on behalf of themselves and all similarly situated employees. See Cal

l Labor Code § 2699.3(2)(2XA), (c)(3); Caliber Bodyworks, Inc. v. Sup. Ct., 134 Cal App.4th 365, 383

n.18, 385 n.19 (2005).

I

i
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CLASS ALLEGATIONS
Plaintiffs bring the First through Eighth Causes of Action on behalf of themselves and sl

others gimilarly situated as a clags action pursuant to California Code of Civil Procedure § 382, The
class which Plaintiffs seek to represent is composed of, and defined, as follows:

13.

All current or former non hourgv oyees who performed work
for Defendants in California from May ,emPMo

This action may be maintained as a class action because there is a well-defined

community of interests in the litigation and the proposed class is easily ascertainable.

14.

Numerosity: The Plaintiff Class is so numeraus that the individual joinder of all members|

is impracticable. While the exact number of class members is unknown to Plaintiffs at this time,
Plaintiffs are informed and believes that more than approximately fifty (50) individuals were subjected
mﬁnepnmmmnlmedmtthomphmrdmmﬂmeﬂnwghE!gh&Cmofm

z: Common questions of law and fact exist as to all

members of the Plaintiff Class and predominate over questions that affect only individual clags
members. These common questions of law and fact include, without limitation, the following:

a

2)

@)

@

(5

©)

Whether Defendants had a policy and/or practice in place to calculate the Plaintiff
Class’ regular rates of pay taking into account all per diem wages;

Whether Defendants authorized and permitted to Plaintiff Class to take a second meal
period when they worked shifts longer than ten hours;

Whether Defendants had a policy and/or practice in place to calculate the Plaiotiff
Class® avertime rates of pay taking into account all per diem wages;

Whether Defendams had a policy and/or practice in place to calculate the Plaintiff
Class’ sick leave pey rates of pay taking into account all per diem wages;

Whether Defendants authorized and permitted to Plaintiff Class to take a third rest
period when they worked shifis longer than ten hours;

Whether as a result of Defendants® payroll policies, or lack thereof, they failed to pay
the Plaintiff Class overtime wages for all hours worked in excess of eight (8) hours in
a day;

4
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(7)  Whether as a result of Defendants’ payroll policies, or lack thereof, they failed to pay
the Plaintiff Class overtime wages for all hours worked in excess of forty (40) hours
in a week; :

(8)  Whether as a result of Defendants’ payroll policies, or lack thereof, the Plaintiff Class
were given paystubs that did not comply with California Labor Code section 226;

(9)  Whether as a result of Defendants’ payroll policies, or a lack thereof, the Plaintiff
Class received all wages, due and owing, at the time of their termination/separation;

(10) Whether Defendants had a policy and/or practice to reimburse the Plaintiff Class for
expenses they incurred;

(11) Whether Defendants had a policy and/or practice to pay the Plaintiff Class all
minimum wages; ‘

(12) Whether Defendants had a policy and/or practice to round the Plaintiff Class’ hours
worked that was not neutral on its face or as applied.

16.  Typicality: Plaintiffs’ claims are typical of the claims for the members of the Plaintiff

Class. Plaintiffs and all members of the Plaintiff Class were non-exempt, hourly employees who
were not compensated for at least the minimum wage for all hours worked, including, but not limited
to, off the clock work, meal and rest period premiums, overtime and double time premiums, and peid
sick time as a result of Defendants rounding policy and practice and failing to take into account all
per diem wages when calculating Plaintiffs' and similarly situated employees’ regular rates of pay.
Plaintiffs and the.Plnintiﬂ' Class were also not reimbursed for their expenses. Additionally, as a
result of Defendants’ inaccurate calculations and compensation, Plaintiffs and the Plaintiff Class
were not provided legally compliant paystubs and did not receive all wages due to them upon their
separalion or termination. '

17.  Adequacy: Plaintiffs will fairly and adequately protect the intevests of the members of
the Plaintiff Class. Plaintiffs have no interests which are adverse to those of absent class members.
Additionally, Plaintiffs have retained counsel who has substantial experience in complex civil
liﬁgiﬁon and employment law matters. '
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18.  Superiority: A class action is superior to other available means for the fair and
efficient adjudication of the controversy as there is no plain, speedy, or adequate remedy other than
by maintenance of this class action. The critical issues in the First through Righth Causes of Action
revolve around the legal requirement to pay employees for all regular, overtime, and double time
hours worked, reimbursing expenses incurred, and meal and rest period premivms. All other issues
in the First through Eighth Causes of Action in this case, e.g. wage statement violations, waiting time
penalties, and unfair competition derive from this requirement. Failure to maintain this suit as a class
action would result in multiple suits involving the same legal analysis and factual scenarios.
Furthermore, the damages suffered by each individual member of the class may be relatively small,
the expenses and burden of individual litigation relatively high, and such costs may make it difficult
or impossible for individual members of the class to redress the wrongs done to them.

- 19.  Plaintiffs are unaware of any difficulties that are likely to be encountered in the
management of this action that would preclude its maintenance as a class action.
FACTUAL ALLEGATIONS |

20. Plaintiffs incorporate by reference and re-allege paragrephs 1 through 19 as though fully
set forth herein.

21.  Plaintiff Phil Washington worked for Defendants from approximately May 1, 2017 to
March 20, 2020 as non-exempt, hourly employee. Plaintiff Jonathan Sanchez worked for Defendants
from approximately August 6, 2019 to March 20, 2020. Plasutiffs and similarly situated employees

: regularly worked over eight (8) hours in a day or forty (40) hours in a week, incurring overtime and .

double time bours worked. Defendants required Plaintiffs and similarly situated employees to use their

_personal cell phones to clock in and out using Defendants® app as well as communicate with the office

when working at a client job site, Defendants paid Plaintiffs and similarly situated employees per diem
wages for work performed out of town (i.e., outside of a particular geographical area), but failed to '
incorporate the value of those per diem wages into Plaintiffs’ and similarly situated employees’ regular
rates of pay for the purpose of calculating overtime and double time wages and paid sick time,

22.  Defendants had s rounding policy that applied to Plaintiffs and similarly situated
employees that was not neutral on its face or as applied. Defendants’ rounding policy resulted ini

6
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Plaintiffs and similarly situsted employees being systematically underpaid their wages. Furthermore,
Defendants did not pay Plaintiffs and similarly situated employees for off the clock work, including, but
not limited to, time spent driving to the first job site or back from the last job site despite maintaining
control over Plaintiffs and similarly situated employees. As a result, Defendants failed to pay Plaintiffs
and similarly situated employees all overtime, double time, and mininmun wages owed to them,

23.  Defendants also failed to authorize and permit Plaintiffs and similarly situated employees
to timely take all unintesrupted thirty (30) mime meal periods and ten (10) minute rest periods they
were entitled to under California law as a result of inadequately training and informing employecs
regarding their rights to timely uninterrupted rest and meal periods and to premium pay; requiring
Plaintiffs and similarly situated employees to remain on site for any meal and rest periods; faiting to
allow Plaintiffs and similarly situated employces to take timely rest and meal periods due to inadequate
staffing; management’s failure to enforce company rest and meal period policies; and failing to

|| suthorize or permit second meal periods and third rest periods when they worked over ten hours in one

ghift. Defendants failed to maintain records of the totsl daily hours worked including time clocked for
any meal periods, Defendants failed to pay Plaintiffs and similarly simsted employees missed mes! and
rest period premiums owed to them.

24,  Defendants failed to provide Plaintiffs and similarly situsted employees with legally
compliant paystubs. The paystubs Defendants issued did not itemize the eccurste regular, overtime, or
double time rates of pay, accurste missed meal and rest period premiums owed, accurate total bours
worked, and gross and et wages camed. As 8 result, Plaintiffs and similarly situsted employees were
not able to determine the total wages owed to them from their paystubs alone.

" 25.  Asaresult of Defendants’ poficies, at the time of their termination or separation,
Plaintiffe and similarly situated employees had amounts for overtime, double time, sick leave pay, and
mea and rest period premiums owing to them. |
i
i
#

"

)
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set farth herein.

' 27. . During the period Plaintiffs and similarly situated employees were employed by
Defendants, Defendants were required to compensate them one and one-half (1'4) times the regular rate
of pay for hours worked in excess of eight (8) hours per day end/ar forty (40) hours per week, and two
(2) times the regular rate of pay for hours worked in excess of twelve (12) hours per day. See, e.g., Cal.
Labor Code §§ 510, 1194, '

28.  Plaintiffs and similarly situntod cmployces frequently worked in cxcess of eight (8) hours
per day and/or forty (40) hours per week while employed by Defendants; however, Defendants
incorrectly calculated Plaintiffs’ and similarly situated employees' regular and overtime pay, wholly
failing to pay the value of overtime wages atiributable to the additiona! per diem wages Plaintiffs and
gimilarly situated employees were paid. This resulted in Defendants not compensating Plaintiffs and
gimilarly situated employees for all overtime premiums owed.

29.  Plaintiffs and similarly situated employees were non-exempt cmployees under the
administrative, executive, or professional exemptions, the applicable Wage Order, and California Labor
Code section 510. '

30.  Defendants’ conduct described herein violates California Labor Code sections 510, 1194,
and Wage Order No. 16. As a proximate result of Defendants' conduct, Plaintiffs and similarly siwated
employees have been damaged and deprived of overtime wages. Plaintiffs and similarly situated
employees now seek these wages, as well as attorney’s fees and costs and interest pursuant to California
Labor Code section 1194, -

31 Phinﬁﬂ'sinompomteby;efmandre—a]legeﬁmgmphs 1 through 30 as though fully
set forth herein.

PLAINTIFFS' FIRST AMENDED COMPLAINT FbR DAMAGES
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32, ° An employer must provide an employee meal and rest periods in eccordance with the
applicable Wage Order, and Labor Code sections 226.7 and 512.

33.  Labor Code section 226.7, 512 and Wage Order 16, sections 10(A) require an employer
to provide a duty-free meal period of not less than 30 minutes for each work period of more than five (5)
hours. If an employee works longer than 10 hours in a workday, the employer must provide a second
meal period. See Wage Order 16, section 10(B).

34.  An employer must pay an employee an additional one hour of pay at his or her regular
rate of pay if the employee is not provided the legally required meal period.

35.  Plaintiffs allege that Defendants did not authorize and permit Plaintiff and similarly
situated employees to take all meal periods owed to them, including & second meal period when
Plaintiffs and similarly situated employees worked over ten hours in a shift.

36.  Asa proximate cause of Defendants’ actions, Plaintiffs and similarly situated employees

1\ mre entitled to the full value of the meal period premiums that heve not yet been paid. See Cal. Labor

Code §226.7 and Wage Order 16-2001, section 10(B).

37.  Plaintiffs incorporate by reference and re-allege paragraphs 1 through 36 as though fully
set forth herein. |

38.  An employer must provide an employee rest periods in accordance with the applicable
Wage Order and Labor Code section 226.7.

39.  Wege Order 16-2001, section 11(A) requires every employer to authorize and permit
employees to take rest periods. For each four (4) hours or fraction thereof worked by the employee, the

employee shall receive ten (10) minutes net rest time. See Wage Order 16-2001 § 11(A).

40.  Plaintiffs allege that Defendants failed to authorize and permit Plaintiffs and similarly
situated employees all rest periods owed to them, including a thirs rest period when they worked over
ten hours in a shift.

41.  Asaproximate cause of Defendants’ failure to “authorize and permit” rest periods,
Plaintiffs and similarly sltuatad employees are entitled to one (1) hour of pay et their regular rate of

b
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compensstion for each rest period not provided, as a wage, from three (3) years of the filing of this
Complaint. See Cal. Lab. Code § 226.7; IWC Wage Order 16-2001 § 11(B) '

42.  Plaintiffs and similarly situated employees suffered damages proximately caused by
Defendants, and each of their agent’s, as stated in the section below entitled “DAMAGES,” which is
incorporated here to the extent pestinent as if set forth here in full.

set forth herein.
44.  According to Labor Code section 226(a), an employer must provide an itemized
statement to an employee, semi-monthly or at the time of each payment of wages, showing:

(1 gmmgwmmed (2) total hours worked by the employee, except for
) whase conpemationissolab' bmdon%andwhof is

:": 43.  Plaintiffs incorporate by reference andre-allegepnmgmphs 1 through 42 as thongh fully

[ [ ] [ R T
E N EERERERBEEESZES RS

ent o, under subdivision (a} of Section 515 or
a}y appli e order tlle Industrial Welfare Commission, (3) the number

units earned and applicable piece rate if the loyee is
pmdmapwm-mmgaﬂ’dﬁabnp tﬁfna e?padwﬂm
made on written orders a and shown as

p mmed ) the inch th od
e e "‘if:’;,.d o mﬁﬁm Lfrigl::plo‘;e{ndm.st L

dxgus of hu or security number or an emp

rumber other than a socmlsecamtynwnber ) the nameandw

the legol enm:y that is the employer and, if the is a farm labor

contraclor, as defined in subdivision (b) of Secaan 682, the name and

address of the lefa! entity that secured the services of the m:ployer and [/

all apphmbk ourly rates in effect during the pay period a
'Infe ohoumwrkedateachhourb’mtebythe

deductions made from payment of wages shall be remrdad

in mk or other indelible Jorm, proper. ?r llowa the month,
ear and a co, { of the statement and the record of the deductions s. all be
on file by employer for at least three years ai the place of

employment or at a central location within the State of California

45.  Plaintiffs allege that Defendants intentionally and knowingly failed to provide an
itemized statement or failed to provide an accurate and complete itemized statement showing the
requirements set forth in Labor Code section 226(a). Specifically, Defendants did not accurately
itemize total hours worked, all applicable hourly rates, missed meal and rest period premiums,
correct sick leave pay rates or the corresponding number of hours worked at each hourly rate. Asa
result, Plaimiffs and similarly situated employees were not able to promptly and easily determine

10 .
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ﬂlelr total hours worked from their paystubs alone. Additionally, Plaintiffs and similarly situated
employees suffiared confusion ovet whether they received all wages owed and were prevented from
effectively challenging information on their wage statements.

46.  As a proximate cause of Defendants’ failure to provide accurate statements, Plaintiffs
and similarly situated employees were damaged as stated in the section below entitled
“DAMAGES,"” which is incorporated here to the extent pertinent as if set forth here in full.

47, Piaimtiffs incorporate by reference and re-allege paragraphs 1 through 46 as though fully
set forth herein | ; .
. 48.  Anemployer must pay an employee who is terminated all unpaid wages immediately
WJupt:mu’:n:l:lim:titm. Labor Code § 201.
49.  An employer must pay an employece who resigns all unpaid wages within seventy-two
(72) hours of resignation. Lebor Code § 202. :
I 50.  Pluintiffs and similarty situated employeces did not receive all minimum and overtime
wages, meal and rest premiums, and sick leave pay owed to them at their separation ar termination.
51. Anmploycrwhowiﬂfhﬂyﬁaﬂsmpaymanployeewagcsinmrdmwiﬂahbor

Code sections 201 and/or 202 must pay the employee a waiting time pensity of up to thirty (30) days.
Labor Code § 203. .

52.  Defendants knew of their obligation to pay Plaintiffs and similarly situated individuals
for all hours worked, including minimum and overtime wages, sick leave pay, and meal and rest period
premiums because their time and pay recards showed that these wages were being eamed but were not
being compensated or not being compensated carrectly due to the failure to correctly calculate the
regular rate of pay. Thus, Defendants’ failure to pay for all hours worked was in complete disregard of
their obligations. Such conduct shows Defendants’ knowledge of its obligation to pay al) wages owed
upon termination and willful refusal. .

53.  Asa proximate result of Defendants’ conduct, Plaintiffs and similarly situated employees
have been damaged and deprived of their wages and thereby seek waiting time penalties due.

11 .
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. set forth herein.

54, Phhﬁﬁsimomomebymfmeeandw-auegepmmhslthmghﬁaswm
set forth herein.

§5.  Unfair competition shall mean and include any unlawful, unfair or fraudulent business acT
or practice and unfair, deceptive, untrue or misleading advertising and any act prohibited by Chapter 1
(commencing with section 17500) of Part 3 of Division 7 of the Business and Professions Code.
Business and Professions Code § 17200, |

56.  Plaintiffs ave informed and beliove and thereon allege that Defendants did not pay
Plaintiff and similarly situated employees all weges owed, including meal and rest period premiums,
minimum, overtime, and double time wages, reimbursement for expenses, and sick leave pay in
violation of California Labor Code sections 246, 226.7, 510, 512 and 1194, 2802, and Wage Order No.
16.

57.  Plaintiffs are also informed and believe and thereon allege that such actions and/or
conduct constitute a violation of the California Unfair Competition Law (“UCL") (Businessand
Professions Code 17200 et seq.) pursuant to Cortez v. Purolator Air Filtration .Producrs Co., 23 Cal. 4th
163 (2000).

58.  Asa direct and legal result of the Defendants' conduct, as alleged herein, pursuant to the
UCL (including B&P Code § 17203), Plaintiffs and similarly situated employees are entitled to
restitution as a result of Defendants; unfeir business practices, including, but not limited to, interest and
penalties pursuant to B&P §§ 17203, 17208, for the violations of Labor Code sections 246, 226.7, 510,
512, 1194 and Wage Order No. 16. . |

59.  Plaintiff incorporates by reference and re-alleges paragraphs 1 through 58 as though fully

60.  Labor Code section 2802(a) states that “An employer shall indemnify his or her
employee for all necessary expenditures or losses incurred by the employee in direct consequence of the

12
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25
26
27
28

|diwlmge of his or her duties, or of his or her obedience to the directions of the employer, even though
unlawfnl,unleasﬂ:eemplovyee,attbeume of obeying the directions, believed them to be unlawful.”

’ 61. thhﬁ‘mdmmﬂnﬂymtumdmployeesnwdﬁ:mpmnloeuphonﬁforwmk

" purposes but did not receive all reimbursement due for such use.

" proximate result of Defendants’ conduct, Plaintiff have been damaged as stated in the section below
utled “DAMAGES.”

' (As o all Defendants)

63.  Plaintiffs incorporate by reference and re-alleges paragraphs 1 through 63 as though fully
set forth herein. . '

64.  For the three (3) years preceding the filing of this Complaint, Defendants were required
If to compensate Plaintiffs and similarly situated employees with at least the State’s minimum wage at the
time of $10.00 per hour for all time worked from January 1, 2016 to December 31, 2016, $10.50 per
hour from Jenuary 1, 2017 to December 31, 2017, $11.00 per bour from January 1, 2018 to December
31.. 2018, $12.00 per hour from Janunary 1, 2019 to December 31, 2019, and $13.00 per hour from
January 1, 2020 to the present. See, e.g., MW Order -2014; MW Order-2017; MW Order-2019; Labor
Code § 1194,

65. Defendants failed to pay Plaintiffs and similarly situated craployees for all hours worked
due to their unlawful rounding policy and practice.

66.  Plaintiffs and similarly situated employees were not exempt to the State’s Minimum
Wage Orders. Defendants were aware of their obligation to pay Plaintiffs and similarly situated
employees minimuny wages but failed to do so.

67.  Asaproximate result of Defendants’ conduct, Plaintiffs and similarly situated employees
have been damaged as stated in the section below entitled “DAMAGES,"” which is hcolporatéd here o
the extent pertinent as if set forth here in full.
/"

13

62. Defendants’ conduct described herein violated California Labor Code section 2802, As af
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68.

69.

70.
ciwl penalty is provided, default penalties pursuant to Labor Code section 2699(f)(2).
7.

Plunuﬁ'shcmpuatebyreferencemquuegepmmhslﬂmughﬁuwmny
set forth herein.
Plaintiffs have alleged to the Labor Commissioner that Defendants have violated the
following provisions of the Labor Code in their dealings with him and other similarly situated current
and former employees:

Violation of Labor Code §§ 510, 1194; IWC Wage Order 16, § 3 (Failure to Pay
Overtime Wages)

Violation of Labor Code § 2802 (Failure to Pay Reimbursements for Expenses)
Violation of Labor Code §§ 226, 226.3 (Failure to Provide Accurate Wage
Statements)

Violation of Labor Code §§ 201-203, 256 (Failure to Pay Final Wages)

Violation of Labor Code §§ 558, 558.1 (Provisions Regulating Hours and Days of
Work in Any Industrial Welfare Commission Order)

Violation of Labor Code §§ 226.7, 512; TWC Wage Order 16, §§ 10(A) and 10(B)
(Failure to Provide Meal Periods or Pay Premiums in Licu Thereof) '
Violation of Labor Code § 226.7; IWC Wage Order 16, § 11(A) (Failure to Provide

~ Rest Periods or Pay Premiums in Lieu Thereof)

Violation of Labor Code §§ 246 et seq. (Failure to Provide Paid Sick Leave)

PlamhffsseekcmlpmnlncsugmnstDefmdantsaspmvidedmtheLnborCode,or.lfno

Plaintiffs seck these civil penalties from Defendants pursuant to Labor Code sections
2699%a) and 2699.3. '

DAMAGES

WHEREFORE, Plaintiffs request relief as follows:

1.
2.

A Jury trial;
Action:

4
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Wagsinanamountpmvenattrial;‘

]

2 b. Interest for the wages due pursuant to Labor Code section 1194; _
3 c.  Por reasonable attomey’s fees and costs incurred pursuant to Labor Code
4 section 1194;

5 3 ;

6 B Forwﬁges in an amount proven at trial;

7 " N b.  For attomey's fees and costs and interest pursuant to Labor Code sections
8 | 218.5 and 218.6, and California Code of Civil Procedure section 1021.5;
9 4.  Asto the Fourth Canse of Action:

10 a Penalties as provided for in Labor Code section 226, inchuding the greater
11 : of all actual damages or fifty dollars ($50) for the initial pay period in
12 . which the violation occurred and one hundred dollars ($100) per employee
13 for each violation in the subsequent pay periods, but not to excoed four
14 N © thousend dollars ($4,000);
15 .b. For reasonable attomney’s fees and costs incurred pursuant to Labor Code
16 ' section 226(e);
17 5.
18 a $250,000;
19 b. For attorney’s fees, interest, and costs pursuant to Labor Code section
20 2802(c); ‘
21, 6. to the Ei
22 a ‘Wages in an amount proven at trial;
23 b. . [Interest for the wages due pursuant to Labor Code section 1194;
24 c. For reasonable attoney’s fees and costs incurred pursuant to Labor Code
25 section 1194;
26 7. Astothe Ninth Cause of Action:
27 I a. For civil penalties as provided for in the Labor Code for each enumerated
28 violation; ‘
: . 15 .
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18
19
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22
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b. Forthose Labor Code sections, the violation of which there is no civil penalty
provided, the default penalty provided in Labor Code section 2699(f): for any
intial violation, one hundred dollars ($100) for each aggrieved employee per.
pay pericd; For any subsequent violation, two hundred dollars ($200) for
each aggrieved employee per pay period; *

¢. Reasonable attorney’s fees and costs pursuant to Labor Code section 2699;

d. Forany other remedies as allowed by law and/or deemed appropriate by the |
Cour; ' I

8. \s to All Causes of Action:
a For other such relief as this Court may deem just and proper;
b. Attomey’s fees as provided by law; and
¢. Interest as provided by law.
Dated: September 3, 2020 Shimoda Law Corp.

Attorneys i‘or Plaintiffs
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Washington, et al. v. Katerra, Inc., et al.
Sacramento Superior Court, Case No. 34-2020-00278086

PROOF OF SERVICE — CCP §§ 1013a and 2015.5
and California Rules of Court, Rule 1.21 and Rule 2.150

I, Rylee K. Fonseca, declare that:

I am a citizen of the United States and am over the age of eighteen years and not a party to
the within above-entitled action.

On October 2, 2020, I served the following documents on the party below:

e Plaintiffs’ First Amended Complaint For Damages

Laura E. Hayward (SBN: 204014)
Michael J. Hui (SBN: 273212)
Littler Mendelson, P.C.

333 Bush Street, 34" Floor

San Francisco, CA 94104

Phone: (415) 433-1940

Fax: (415) 399-8490

Email: lhayward@littler.com
mhui(@littler.com

[ XXX] [By Mail] I am familiar with my employer’s practice for the collection and
processing of correspondence for mailing with the United States Postal Service
and that each day’s mail is deposited with the United States Postal Service that
same day in the ordinary course of business. On the date set forth above, I served
the aforementioned document(s) on the parties in said action b Flacing a true
copy thereof enclosed in a sealed envelope with postage thereon g.ll y prepaid, for
collection and mailing on this date, following ordinary business practices, at Elk
Grove, California, addressed as set forth above.

[ ] [By Personal Service] By personally delivering a true copy thereof to the office

of the addressee above.
[ ] [By Overnight Courier] By causing a true copy and/or original thereof to be

personally delivered via the following overmight courier service:__ UPS .

I declare under penalty of perjury under the laws of the State of California that the foregoing
is true and correct, and that this declaration svas 3 ed on October 2, 2020, at Elk Grove,
California.

[ CSh







