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Galea T. Shimoda (Cal. State Bar No. 226752) 
Justin P. Rodriguez (Cal. State Bar No. 278275) 
Brittany V. Beizin (Cal. State Bar No. 325121) 
Shimoda Law Corp. 
9401 East StoclctonBlvd., Suite 120 
Elk Grove, CA 95624 
Telephoî : (916) 525-0716 
Facsunite: (916) 760-3733 

Attomev: for i>laintiff DANDREA MORRIS 
onbehajii qf ̂ jn̂ )elf and similarly situated employees 

• I i •' • 

FILED/ENDORSED 
JAN - 5 2021 

By:. R. San Miouel By:. 
Deputy Clerk 

SUPERIOR COURT OF CALIFORNIA 

FOR THE COUNTY OF SACRAMENTO 

DANDREA MORRIS, as an individual and 
on bdialf of all others similarly situated, 

Plaintiff, 

vs. 

RESOLUTE ENTERPRISES, LLC, a 
Floridâ  Limited Liability Company; 
ZACHARY COLLIER, an individual; 
VIKING STAFFING, LLC, a Ddawaie 

DOES > 
I 

pability Company; and 
to IQO, inclusive. 

Defendants. 

Case No. 34-2020-00278078 

<?LAS$ACTQ]PJ 

SECOND AMENDED COMPLAINT 
FOR DAMAGES 

1. FaOnre to Pay Overtime Wages 
2. Failure to Pay Minimum Wages 
3. FaHore to Provide Meal Periods 
4. Failure to Provide Rest Periods 
5. Failnre to Relmlnirse Eiqmses 
6. Fallore to Provide Accurate 

Itemized Statements 
7. Waiting Time Penalties 
8. Unfoir Competition 
9. Private Attorneys Goieral Act 

JURY TRIAL DEMANDED 

PiaintifTDANDREA MORRIS CTlaintifT), on behalf of herself and all other similarly situated 

employeê , herd)y file this Class Acdon Complaint against Defendant RESOLUTE ENTERPRISES, 

1 
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LLC, a Limited Liability Company, VDONO STAFFING, LLC, a Limited Liability Company, 

ZACHARY COLLIER, an individual, and DOES 2 to 100 (herdnafter coUectivdy lefcarred to as 

**Defendants")- Plaintifif is informed and believe and based Aereon allege as follows: 

INTRODUCTION 

1. This is a class action and refnesentative Private Attorneys Gena:al Act ("PAGA'O action 

brought h y Plaintiff for overtime wages, regular wages, minimum wages, meal and rest period 

violations, wage statement violations, waiting time poialties, and luifair competition imder die 

Califon îi i t ^ t ^ Pode, Industrial Welfare Commission Wage Order (**Wage Order^ No. 4-2001, and 

i ' • i ' 
California Business & Professions Code. 

I JURISDICTION AND VENUE 
. | : {,r.| 

2. The Sacramoito County Superior Court has jurisdiction in this matter due to alleged 

violations of tfae Califomia Labor Code, Business and Professions Code § 17200 et seq., and Industrial 

Welfare Commission Wage Order C*Wage Order^ No. 4-2001. 

3. Venue is proper pursuant to Civil Procedure Code §§ 395(a) and 395.5, in that some of 

the wrongful acts and violations of law asserted herein occurred witliin Sacramento Coimty. 

Additionally, Defendant's obligation to pay wages, including minimum wages, meal and rest periods, 

reimbursement of expenses, wage statement violations, waiting time penalties, unfoir competition, and 

violation of labor code 212, arose in Sacramento County pursuant to Madera Police Officers Assn. v. 

City of Mi idera. 36 Cal.3d 403,414 (1984). 

\^.'' , |pil|iintifirhas sought permission pursuant to Labor Code § 2699 et seq. to pursue the 

cisums ŝ  fprtl^ in this Complaint against Defendants 9S a Private Attom^ General on behalf ofhetself 

and other aggrieved employees. Pursuant tocCaliforaiirLabor Code section 26993, Plaintiff gave—: written notice via online submissiOii'HJ Ibe yibOrjRd~Wor)cforce Development Agency ("LWDA^X^J 

approximately April 13,2020, June 24,2020, and September 4,2020. PlaintifTprovided facts and legal 

bases for her claims within die notice to die LWDA on all violations asserted under the Private 

Attomeys General Act cause of action. Plaintiff also submitted the $75.00 filing fee. The notices were 

also soit via certified mail to Defendants. Plaintiff is informed and believes that, to date, die LWDA has 

not provided any response to PlaintifTs notioe correspondences. Accordingly, Plaintiffis infonned and 
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! ! •, 

: i ;i 'i 

believes that she has exhausted all administrative remedies pursuant to the Private Attomeys Genoal 

Act ("PAGA") with respect to Defendants and may bring this action on behalf of herself and all 

aggrieved employees. See Cal. Lab. Code § 2699.3(a)(2KA), (c)(3); Caliber Bodyworb. Inc.. v. Sup. 

Ct., 134 Cal.App.4th 365,383 n.l8,385 n.19 (2005). Aggrieved employees (refmed to hoein as 

sinularly situated employees'̂  include all hourly ncm-exempt employee who worked for Defendants in 

Califomia from April 13,2019 to the present. 

PARTIES 

Plaintiff DANDREA MORRIS is an individual over the age of eig|hteen (18) and is now 

and/or at. dl relevant times mentioned in this Complaint was a resident of the State of California. pjaintiff is informed and bdieve, and thereupon allege, that Defendant RESOLUTE 

ENTERP l|[SES„ LLC, is now and/or at all times mentioned in this Complaint a Florida Limited 

Liability jTpmp^y and the owner and operator of an industry, business and/or facility licensed to do 

business and/or actually doing business in the State of California. 

7. Plaintiff is informed and believe, and tiieieiqion allege, diat Defendant VIKING 

STAFFING, LLC, is now and/or at all times mentioned in this CcHnplaint a Delaware Limited Liability 

Company and the owner and operator of an industry, business and/or fiicility licensed to do buaness 

and/or actually doing business in die State of California. 

8. Plaintiff is informed and believes, and thereupon alleges, ZACHARY COLLIER is an 

individual over the age of eighteen (18) and is now and/or at all times mentioned in this Complaint was 

a rraideht of the State of Florida. 

i iPlaintiff is informed and believes, and thereupon alleges, that ZACHARY COLLIER is 

an owrielr, idjirebtojr, officer, or managing agent of RESOLUTE ENTERPRISESrINC; and^IKING 

STAFFINjq, bLCT ÎRJIKibre fqnsreating, ratifying, and/or implemefttinfltESpLOTE ZT 

ENTER|»^SE|S, INC.;s and VIKING STAFFING, LLC's unlawfol policies and practices and causing 

the Labor Code violations outiined in the First duough Seventh and Ninth Causes of Action. As such 

ZACHARY COLLIER is individually liable pursuant to California Labor Code section 558.1. 

// 

// 
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jlO. ' DOES 2 through 100 are affiliates, subsidiaries and related entities and die alter egos of 

RESOljljTE ElffTERPRISES, LLC and VIKING STAFFING, LLC, corporate or otiierwise, who 

participated in and are liable for the actions herein alleged, themselves will seek to amend this 

Complaint to allege the tme names and capadties of these DOE Defendants when they are ascertained. 

At all times mentioned herein, each Defimdant was the agent or employee ofeach ofthe other 

Defendants and was acting within die course and scope of such agoicy or onployment. The Defendants 

are jointiy and severally liable to themselves. 

11. Defendants, and each of them, are now and/or at all times mentioned in this Class Action 

Complaiiit, were members of and/or engaged in a joint employment, joint voiture, partnership and 

common enterprise, and were acting widiin die course and scope of, and in pursuance of said joint 

employm mt, joint venture, partnership, and common entoprise. 

11! I Defaidants, and each of them, are now and/or at all times mentioned in ttiis Class Action 

Compldnt iapî roved, ratified, acquiesced, aided or abetted the acts and omissions alleged in diis Class 

Action €|mplaint. 

13. Defendants proximately caused Plaintiff and similarly situated anployees to be subjected 

to die unlawful practices, wrongs, complaints, injuries, and/or damages alleged in diis Class Action 

Complaint 

CLASS ALLEGATIONS 

14. Plaintiff brings this action, on behalf of haself and all otiiers similarly situated, as a class 

action pursuant to Califomia Code of Civil Procedure section 382. The class that Plaintiff sedcs to 

iiqnesait is composed of and defined as follows: 

All of Defendants' current and former non-Texempt employees who woriced for 
Defendants' in Califomia at any point from May-6,2016 to the present. 

Tlus action has been brought and may be properiy maintained as a class action, pursuant 

to the prbvî ioh of Califomia Code of Civil Procedure section 382, because there is a well-defined 

commiû it̂ ,of interests in the litigation and the proposed class is easily ascertainable. 

(a) Numerositv: The Plaintiff Class is so numoous dmt the individual joinder of all members 

is impracticable under the circumstances ofthis case. While the exact number of class 

PLAINTIFPS SECOND AMENDED CLASS ACTION COMPLAINT FOR DAMAGES 
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(b) 

: members is unknown to Plaintiff at this time. Plaintiff is informed and believe that 

I Defendants have employed as many as 50 individuals falling within the above stated 

' class definition throughout the State ofCalifomia during the applicable statute of 

I limitations, who were subjected to the practices outiined in this Complaint As such, 

joinder of all members of the Plaintiff Qass is not practicable. 

Common Questions Predominate: Common questions of law and fact exist as to all 

members of the Plaintiff Class and predominate over questions that affect only individual 

monbers of the class. These common questions of law and fact include, without 

limitation, the following: 

(1) Whetiier Defendants' policies and practices, including Defendants' timekeepmg 

policy and practice resulted in Plaintiff and putative class members not being paid all 

regular, overtime, and double time hours woriced; 

(2) ' i. Whether Defendants feiled to authorize and pemiit Plaintiff and putative class 
I ' 

I '! members to take all meal periods they were entitied to under the law; 

(3) ' ' Whedier Defendants failed to autiiorize and permit Plaintiff and putative class 

I I i members to take all rest periods they were entitied to under die law; 

(4) Whetiier Defendants failed to pay Plaintiff and putative class members for all regular, 

overtime, and double time hours worked; 

(5) Whether Defendants had a policy and/or practice to pay Plaintiff and putative class 

members for missed meal periods; 

(6) Whether Defendants had a pplicy and/or practice to pay Plaintiff and putgtiye class 

members for mls^ rest periods; : ' '~ 
(7) 

(8) 

Whetii«rDef^tldsil|i^edj^e^^^ tint were able to be cashed WitiibUrdlSWtffirit dir 

bank named on the diecks; 

Whether as a result of Defendants' policies and practices Plaintiff and putative class 

\, members received all wages, due and owing, at die time of dieir tomination or 

separation; and 

i j 11 
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(d) 

(e) 

(9) Whetiier Defendants provided Plaintiff and putative class members with wage 

statements that complied widi Labor Code section 226. 

•Tjvpitality: Plaintiff' claims are typical ofthe claims of the members of the Plaintiff 
I 

Class. They also sustained damages arising out of Defendants' common course of 

cbnduct in violation of the law as complained of herein. Plaintiff and all members of tfae 

' putative class were non-exempt employees and dius wfao woe not paid for all hours 

worked and were not provided all legally mandated meal and rest periods, beoiuse of 

Defendants* policies and practice resulting in a failure to pay all overtime wages, 

minimum wages, and meal and rest period proniums. As a result, eadi putative class 

member will have the same basis for uiqiaid wage claims as Plaintiff. 

Adequacy: Plaintiff will fidrly and adequately protect the interests of die members of the 

putative class. For all rdevant times. Plaintiff resided in California, woriced fbr 

Defaidants in Califonaia, and is an adequate representative of the putative class as she 

has no interests that are adverse to those of absent class monbers. Additionally, Plaintiff 

Ijas retained counsel who has substantial experience in complex dvil litigation and wage 
'• :i 
aiid hour matters. 

Superiority: A class action is superior to other available means for the &ir and effident 

- adjudication of the controversy since individual joinder of all members of the class is 

impracticable. Class action treatment will permit a larger numba- of sinularly situated 

persons to prosecute their common claims in a single forum simultaneously, effidentiy, 

. ̂ nd without fhe unnecessary diqilication of effort and expense diat.numerous individual 

actions would engender. Further, as damages sufferedliy eacdi individual member of the 

•glass Tnaylfe relatively small, the expenses ahd îifdgrpfdle indivtdual litigation would 

make it difficult or impossible for individual members of the class to redress the wrongs 

done to than, and an important public interest will be served by addressing the matter as 

a class action. The cost to the court system of adjudication of such individualized 

li,tjgation would be substantial. Individualized litigation would also present fhe potential 

for inconsistent or contradictory judgments. 
1.1 
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16. Plaintiff is unaware of any difBculties tiiat are likdy to be encountered m the 

maiû ement of diis action that would preclude its nudntaiance as a c\tss action. 

GENERAL ALLEGATIONS 

17. Plaintiff incorporate by reference and rê allege paragraphs 1 through 16 as though fully 

set fort inipre|tii li 

n i Plaintiff worked for Defendants from December 19,2019 to February 11,2020 as a non-
' ! ' • t 

«cempt Houriy onployee. Defendants are an industrial stafBng service that provides day labor to clients 

and has iffices'in Corona, Hayward, Sacramento, and Fresno. During her onployment. Plaintiff and 

similarly situated employees would arrive to Defendants' office location before traveling to a site to 

work for the day and would travd back to Defendants' office after work at the job site was done for the 

day. However, Plaintiff and similarly situated employees' hours worked did not start being counted 

until they arrived at tiie job site, which left the travel time to and firom tiie site onployer uncompensated. 

This travd was required as Defendants made employees show up every moming fbr at least two houra in 

ordo* to be dispatdied to a client onployer. Before travding to a job feir to represent the company. 

Plaintiff would go to the office to pick up supplies and/or otfaor materials needed in order to perform hex 

job at thJjob fair. If employees were not dispatohed to a client employer, they did not receive any pay 

for the day| I pojn completion of their workday, the travel back to Defiendants' office was required as 

well. Ifji addition to this travel time, there were several occasions where Plaintiffand similariy situated 

employees had to continue working off the clock in order to distribute checks to woikers for their 

weekly l l ^ l y pay. These practices resulted in unpaid minimum, straigjht time, and overtime wages. 

19. Defendants did not keq> accurate records of the start and stop times that Plaintiffand 

similarly situated employees would woric in a day:i For example, fhe day labor anployees only had a — 

Itptahiumber of hours reported for tfaettf. "DSfteHdimts did ngTffiaintain any records showing thdr cloi 

in and clock out times for the day. 

20. Plaintiff is informed and believes that Defendants fiuled to maintain a reunbursemoit 

policy. Plaintiff and similarly situated employees used tiieir personal cell phones and vehicles fbr work 

purposes on several occasions, but were not rdmbursed for such use. The use of the cell phone and 

personal |̂ehicles were required because Plaintiff and similarly situated employees were required to 

PLAINTIFPS SECOND AMENDED CLASS ACTION COMPLAINT FOR DAMAGES 
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arrive at die office location before heading to a client site and regularly had to maintain communications 

with the office. Plaintiff and similarly situated employees were not reimbuned for all expenses incurred 

as part of thdr job working for Defaidants. 

21. Defendants did not autiiorize and provide an opportunity for Plaintiff and similariy 

situated anployees to take all thirty (30) minute meal periods and ten (10) minute rest poiods owed to 

diem. Tl iî  Wjas due to Defendants* lack of policies and tfae amount of work Defendants required 

Plaintiff sihiilarly situated employees to complete eadi day. Furthermore, Defendants' feilure to 
' • 11' ' ' 

account for all hours worked resulted in Plaintiffand similarly situated employees being entitled to more 
i I ' I 

meal and! rest periods and at earlia times than tiieir timecards would demonstrate. Defendants also did 
< I •! 'i 

not authorize and provide an opportunity for Plaintiff and similarly situated employees to take all second 

thirty (30) minute meal periods and third ten (10) minute rest periods when they woriced over ten (10) 

hours in a day. Defendants did not pay Plaintiff and similarly situated employees all missed meal and 

rest period premiums they were owed. 

22. Plaintiff is informed and believes that similarly situated anployees were not paid fhe 

îpropriate overtime rates of pay based on multiple earning rates through die week as Defendants did 

not appropriately calculate thdr regular rate of pay in accordance with the law. 

23. As a result of Defendants failure to pay minimum, straight time, and overtime wages and 

providein̂ eal and rest periods. Defendants failed to provide all wages owed to Plaintiffand similariy situated ejrjplc yjelBs upon their termination. In addition. Defendants failed to provide Plaintiffand 

siihilarly situated employees witii accurate wage statements. Defaidants failed to accurately itemize die 
, I I i ' 

total hours worked, gross and net wages eamed, applicable rates of pay for each hour worked on 
I j i lii'l -• • • 

paystubs issued to Plaintiffand similarly situated employees as a result of their polides:' In addition to 

the wage statemeritS'betog IftftfcCUfiite.'Defendants failed to comply with UibafCflide sectiga 2r2'ln that 

it issued checks to Plaintiffand similarly situated employees that could not be cashed widiout having to 

pay a bank fee. Plaintiff regularly had to pay $7.50 at the drawee bank named on the dieck in order to 

cash ha check and recdve ha wages immediately. 
24. Zadiaiy Collier was an owner, director, offica, shardiolder, and/or managing agent of 

Defendants. Zachary Collia had the authority to set and determine Plaintiffs and similarly situated 

8 
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employees' wages, set ami detennine Plaintiffs and similarly situated employees' work schedule, hire 

and/or fire Plaintiff and similarly situated employees, and disdpline Plaintiff and similariy situated 

anployees. Plaintiff is infonned and believes that Zachary Collier was responsible for overseeing all 

practices alleged to be unlawful that are described above. 

CAUSES OF ACTION 

F A I L I ^ O M ^ & ^ ^ ^ ^ A G E S 
fAs to all Defendants) 

|2Ŝ  , Plaintiff incorporates by reference and re-alleges paragrqihs 1 throu^ 24 as diough fidly 
I 

set forth ikeL: 
I I 

• Louring the period Plaintiff were anployed by Defendants, Defendants were required to 

compeiis|ite Plaintiff at one and one-half (1 '/i) times die regular rate of pay for hours worked in excess of 

dght (8) hours pa day and/or forty (40) hours per wedc, and two (2) times the regular rate of pay for 

hours woriced in excess of twelve (12) hours per day. See. e.g., IWC Wage OrdaNo. 4, section (3XA); 

Cal. Labor Code §§ 510,1194. 

27. Plaintiff and similarly situated employees worked in excess of dght (8) houra pa day and 

forty (40) houra per wedc while employed by Defaidants. Defendants failed to compoisate Plaintiff and 

similarly situated anployees for all ovotime work, which is calculated at one and one-half (1 '/4) times 

the regular rate of pay for hours worked in access of dght (8) houra pa day and/or forty (40) houra per 
I 

week, and two (2) times die regular rate of pay for houra woriced in excess of twelve (12) houra pa day. 

See. e.̂ ;, [WC Wage Orda No. 4, section (3)(A); Cal. Labor Code §§ 510 and 1194. 

f .1 i I Î llaintiff and similarly situated employees were_non-exanpt employees unda tfae 
• d J ! • ' '2 

admTnistrâ ve, executive, orproferaional exemptions fouhduTIWC Wage OrdaNo. 4, section 1 and Cal. Labor .Ĉ dê ection 510. " "~ _ 
• 4 ' t .pi 

29. Defendants' conduct described faerein violates Cal. Labor Code sections 510 and 1194, 

and IWC Wage Orda No. 4. As a proximate result of Defendants' conduct. Plaintiff have been 

damaged and deprived of overtime wages for three (3) yeara fix>m the filing ofthis Complaint Plaintiff 

now seek these wages, as well as attomey's fees and costs, and interest pursuant to Cal. Ldior Code ^ 

section 1194. 

PLAINTIFPS SECOND AMENDED CLASS ACHON COMPLAINT FOR DAMAGES 
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(As to all Defendants) 

30. Plaintiff incorporates by reieroice and re-alleges paragraidis 1 thnwgh 29 as though fiiUy 

sd forth herem. 

31. For the period preceding die filing of this Complaint, Defaidants woe required to 

compensate Califomia's minimum wage of $8.00 pa hour (beginning January 1,2008), $9.00 pa hour 

(beginning July 1,2014), $10.00 pa hour (b înning January 1,2016), $10.50 pa hour (b înning 

January 1,2017, for employera with twenty-six (26) or more anployees) or $10.00 per hour (beginning 

January 2017, for employera with twenty-five (25) or less employees), $ 11.00 pa hour (beginning 

January; 1, |2018, :for employera witfa twenty-six (26) or more employees) or $ 10.50 po* faour (beginning 

Januaî  1, Izol8,|for employers with twenty-five (25) or less employees), $12.00 per hour (banning 
i ; ' • • 

Januaryj Ij, 2019, ,for employera with twenty-six (26) or more employees) or $ 11.00 pa hour (beginning 

January] Ij, 2019, .for onployos with twenty-five (25) or less employees), and $13.00 pa hour 

(beginning Januaiy 1,2020, for employera with twenty-six (26) or more enq>loyees) or $ 12.00 per hour 

(beginning January 1,2020, for employera with twenty-five (25) or less employees). See, e.g., IWC 

Wage Orda, No. 4, section 4(A); Labor Code § 1194. 

32. Plaintiff was not exempt to the State*s Minimum Wage Ordera. Defendants were aware 

of their obligation to pay die minimum wage for eadi hour worked but failed to do so. 

33. As a proximate result of Defendants' conduct, Plaintiff has beat damaged as stated in the 

section below entitied "DAMAGES," which is incorporated here to the extent peitinait as if set forth 
1 

hereinfiiil. ... 
F A I L U ^ t o l r o ^ ^ ^ ^ 

t 

34 

i! I: 
m T E k i O D S 

-fAs-to-all Defcndantsi 

Plaintiff incorporates by reference and re-alleges paragrajdis 1 tiirough 33 as though 

fully sdjfirth l̂ erein. 

35. An onploya must provide an employee a meal paiod in accordance widi tfae 

applicable W^e Orda, and Labor Code sections 226.7 and 512. 

// 

10 
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'3b. Labor Code sections 226.7 and 512 and IWC Wage Orda No. 4, section 11(A) 

require|an!eniploya to provide an unintoiupted meal poiod of not less tiian thirty (30) minutes for 

each wpî ; pep94 of more titan five (5) houra. 

37. Labor Code section 512 and Wage Orda No. 4 section 11(B) fuitha provide that 

employera may not employ anployees for a woric poiod for more than tai (10) houra po day 

without providing the employee with a second meal period of at least thirty (30) minutes. Howevo, 

if the total houra woriced is no more than twelve (12) houra, tfae second meal period may be waived 

so long as there was no waiva as to the first meal poiod. 

3 8. Plaintiff allege that Defendants employed Plaintiff and similarly situated employees 

for poiods of more tfaan five (5) houra without providing meal breaks of at least thirty (30) minutes 

or a second meal period of at least thirty (30) minutes whai Plaintiff and similariy situated 
i 

employi» s| worked more than ten (10) houra in a day. Plaintiff and similariy situated employees did 

n(jt.wai|r(: Ih^ r rights to all meal periods throughout tiieir employment. 
i l l ' 

39.1 ' Defendants fuiffaa feiled to pay Plaintiff and similarly situated employees the 

applicabl̂  mepli poiod premiums for any sudi missed meal breaks. 

40. As a proximate cause of Defendants' fiulure to permit meal periods as l^ally required. 

Plaintiff is entitied to one (1) hour of pay at the employee's regular rate of compoisaticm for each meal 

period not provided, as a wage, from tiiree (3) years ofthe filing of dus action. Labor Code § 226.7 and 

IWC Wage Ordo No. 4, § 11(D). 
FOURTH CAUSE OF ACTION 

FAiLbklfel ifa î ktt W E REST raftlODS 
. - (As to ail Defendants! _̂ .„ 

41;. Plaintiff incorporates by reference and re-alleges pan̂ {9faffi~tiirough 40-a8 diough 

fully set fprfh ha^nr ~ ""ZIIZIl. ZT 

4 
Pt>licab!liU 

An employa must provide an onployee a rest period in accordance with the 

ajge brda and Labor Code section 226.7. 

43>.! ! Labor Code section 226.7 and Wage Ordo No. 4, section 12(A) require an onployo 

to provid̂  a rê tjpoiod of not less dian ten (10) minute for each work period of more than four (4) 

houra or a major firaction thereof. 
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4k. Plaintiff allege that Defendants failed to autiiorize and permit Plaintiffand similarly 

situated anployees to take rest periods of at least ten (10) minutes for eadi work period that she 

wbrkeJ mlreitfaah four (4) houra or a major fi7u;tion thereof. 
i j , , • 

45i As a proximate cause of Defendants' feilure to "authorize and pennit" rest periods, 

Plaintiir|s' entitied to one (1) hour of i»iy at the employee's regular rate of compensation for each 

rest period not provided, as a wage, fiom three (3) yeara of the filing of this action. Labor Code § 

226.7 and IWC Wage OidoNo. 4, § 12(B). 
FIFTH CAUSE OF ACTION 

FAILURE TO REIMByRjSE EXPENSES 
fcndants) 

46. Plaintiff incorporates by refierence and re-all̂ es paragrqihs 1 through 45 as tiiougfa fully 

set forth herdn. 

47. Labor Code section 2802(a) states that "An employo shall indemnify his or ho 
i 

emolovee for all necessary expenditures or losses incurred by the employee in direct consequence of fhe 

of Ijî  jfr ho duties, or of his or ho obedioice to die directions of die employo, even tiiough 

unless the employee, at the time of obeying the directions, believed them to be unlawfiil." 
i i i I • 

48. ' Plaintiffand similarly situated employees used their posonal cell pfaones and vehicles for 

work purposed biit did not recdve all reimbursement due for sudi use. 

49. Defendants' conduct described faerem violated California Labor Code section 2802. As a 

proximate result of Defendants' conduct, Plaintiff have been damaged as stated in the section below 

titied "DAMAGES." FAILURE TO PR6H^yAcqraAT;b^^ STATEMENTS 
(As to all Defendiantsf -

'—. SDL' Plaintiff incorporates by referaice and re-aitegcq paragn̂ hs 1 tfarougfa 49 as tiiough fully 

set forth herein. 

51. Pursuant to Labor Code section 226(a), an employa must provide an itemized statement 

to an otiployê  sonimonthly or at the time of each paymoit of wages, showing: .̂1 ll 

\(1) gross wages earned. (2) total hours worked by the employee, excep/ for 
\any employee whose compensation is solely based on a salary and who is 
exemptfrom payment of overtime under stwdivision (a) of Section 515 or 

i I I •! 'i 
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any applicable order ofthe Industrial Welfare Commission. (S) the 
number ofpiece-rate units eamed and any applicable piece rate if the 
enmloyee is paid on a piece-rate basis, (4) tutdeductions, provided that 
alldeductions made on written orders of the emphvee may be aggregated 
and shown as one item. (5) net wages earned. (6) the inclusive dates of the 
periodfor which the employee is paid, (7) the name ofthe enqdayee and 
ihe last four lUgits of his or her social seciuity number or an employee 
^identification number other than a social security lumber, (8) the name 
and address ofthe legal enUtv that is the employer and, tf the eny?loyer is 

' a farm labor contractor, as defined in subdivision (b) of Section 1682. the 
I name and address of the legal entity that secured the services of the 
employer, and (9) all applicable hourly rates in effect during the pay 

I period and the corresponding number of hours wolfed at each hourh rate 
vy the en^hyee. The deductions made firom payment of wages shallhe 
recorded in ink or other inddible form, property dated, showing the 
month, day, and year, and a com of the statement and the record of the 
deductions shall be kept on file by the employerfbr at least three years at 
the place of employment or at a central location within the State of 
California. 

52. - Plaintiff allege that Defendants intentionally and knowingly failed to provide an itemized 

statement or feiled to provide an accurate and complete itemized statement sfaowing die requirements sd 

fortii in Labor Code section 226(a). Due to Defendants' compensation policies during Plaintiff' 

employm'oit tfaat resulted in failing to pay accurately for all faoura worked. Defendants did not propoly 

itemize all houra worked. 

5: î |lditionally. Plaintiff allege sfae suffered injiuy as a result of tfae Defendants' Mure to 

prbvide ahy wjage statement or by failing to provide accurate and complete infomiation as required by 
i l l j I 

any one dr more of items (1) to (9), inclusive, of Labor Code section 226, subdivision (a). Plaintiffand 

similarly lituated'employees cannot promptly and easily ddennine, or, in otiio words, a reasonable 

person would not be able to readily ascotain the information without reference to otho documotts or 

infonnation fiom tfae wage statement alone, one or more of die following: 
(i) The amount oftite gross wages or net wages paid to the onployee : • . - — 
during tfie pay poiod or-any ofthe otho information required to be 
provided'on me iluniized'wage;statanait pursuant to items (2) to (4);—" 'Zl. SZ^ ~ 
mclusive, (6), and (9) ofsecUon 226, subdivision (a); or 
(ii) Which deductiors the employo made fiom gross wages to determine 
the nd wages pdd to the employee during the pay period; or 
(iii) The name and address ofthe employo ana, if the employo is a farm 
labor contrador, as defined in subdivision (b) ofLabor Code sa;tion 1682, 

I the name and address ofthe legal entity that secured the services of tiie 
employo during tfae pay period. 
(iv) Tfae name of tfae employee and only tfae last four digits of his or ho 
sodal security numbo or an employee identification numbo otiio dian a 
social security numbo. 
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54. As a proximate cause of Defendants' fiulure to provide accurate statements. Plaintiff 

were damaged as stated in the section below entitied "DAMAGES,** which is incorporated here to the 

extent pertinent as if sd fortii here in full. 

I 

:fortL 

SEVENTH CAUSE OF ACTION 

155] > Plaintiff incorporates by reference and re-alleges paragraphs 1 through 54 as tiiougfa fully 
•• I 

hoem. 

56; Ah employo must pay an employee who is terminated all unpaid wages immediately 

upon termination. 5(se Labor Code §201. 

57. An employa must pay an employee who resigns all inqraid wages witiiin seventy-two 

(72) houra of their resignation. See Labor Code § 202. 

58. Plaintiff and similarly situated employees did not recdve dl wages, including minimum 

wages, overtime compensation, ahd meal and rest period premiums, at their tomination or within die 

required time afto tfadr separation fiom employment 

59. An employa wfao willfully fidls to pay an employee wages m accordance witfa Labor 

Code 201 and/or 202 must pay the onployee a waiting time penalty of up to thirty (30) days. See 
• 1 

203. 
' I 

] 

11 

Defaidants knew of tiieir obligation to pay Plaintiff and similarly situated employees 

when employment terminated yd failed to do so. Such conduct shows the Defendants' knowledge of 

didr oblî itioli td pay qpon termination and their willfid refiisal. 

61::— As^ proximate result of die Defendants' conduct. Plaintiff faiave beoi damaged and 

deprived'gftiieirwageg'a&d thereby seek their daily rate of pay tmiltlBLlad .̂tî iy (30) days for 

Defendants' failure to pay all wages due. 

Ei<arniCAUsE OF 
(As to Defendants Resolute EnterDrtew.LLd%^g Staffing. LLC, and DOES 2 to 100) 

62. Plaintiff incorporates by refooice and re-alleges paragrapfas 1 through 60 as thougfa fully 

sd forth herein. 
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63. Unfiur competition shall mean and include any unlawful, unfair or fiwidulent business ad 

or practice and unfair, deceptive, untme or misleading advertising and any ad prohibited by ChsfHa 1 

(commencing with Section 17500) of Part 3 of Division 7 of tfae Business and Professions Code. See 

California Business and Professions ("B&P") Code § 17200. 

64. Plaintiff and similarly situated anployees were not paid all wages eamed, including 
I 

minimuin wages, overtime wages, double time wages, sick leave wages undo tfae Healtfay Workplace 

Healtfay Fami 

, -fii. 

y Ad of 2014, and meal and rest poiod premiums. 

Plaintiff is also informed and believes and tiiereon alleges tfaat such actions and/or 

conduo (oinstitute a violation of tfae Califomia Unfiur Competition Law C'UCL") (Business and 

Profess ions Code 17200 seq.) pursuant to Cortex v. Purolator Air Filtration Products Co., 23 Cal. 4tii 

163 (2000). 

66. As a direct and legal result of Defendants' conduct, as alleged faerein, purauant to tfae 

UCL (including B&P Code §17203), Plaintiffis entitied to restitution as a r^ult of its unfair business 

practices, including, but not limited to, interest and penalties purauant to B&P §§ 17203,17208, 

violations ofLabor Code sections 226.7,246,246.5,248.5,510,512, and 1194, all in an amount as yd 

unascertained but subjed to proof at trial, for four (4) veara fix>m tfae filing of tfais Complaint. 

NINTH CAUSE OF ACTION 
PRIVATE ATTORNEYS GENERAL ACT 

fAs to an Defendants) 

set forti^ I j^n . 

i'laintiff incorporates by reference and re-alleges paragn̂ hs 1 tiirough 66 as tiiough fiilly 

6^ ^ jPlaintiff has alleged to tiie Labor Commissiono that Defendants have violated the 

following provisions of tfae Labor Code in tfadr.idealiĥ  wffi Plaintiffand otfao sbnilarly situated 

current and forma employees: 

• Violation ofLabor Code §§ 510," 1194 and Wage Ordo No. 4-2001, § 3 (Failure to Pay 

Overtime Wages) 

• Violation ofLabor Code §§ 1194,1197.1 and Wage Ordo No. 4-2001, § 4 (Failure to 

Pay Minimum Wages) 
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Violation ofLabor Code § 2802 (Fmhire to Pay Reimbursements for Expois^) 

Violation ofLabor Code §§ 226.7 & 512 and Wage Ordo No. 4-2001, §§ 11(A) and 

11(B) (Failure to Provide Meal Periods or Pay Premiums in Lieu Thereof) 

Violation of Ldior Code § 226.7 and Wage Ordo No. 4-2001, § 12(A) (Faihire to 

Provide Rest Periods or Pay Premiums in Lieu Thereof) 

Violation ofLabor Code §§ 226,226.3 (Failure to Provide Accurate Wage Statements) 

Violation ofLabor Code §§201-203,256 (FaUure to Pay Fmal Wages) 

Violation ofLabor Code § SS8 and 558.1 (Provisions Regulating Houra and Days of 

Work in Any Industrial Welfare Commission Ordo) 

Vjiolation ofLabor Code §§ 2263,1174 (Fdlure to Maintain Accurate Records) 

Violation ofLabor Code §§ 246,246.5,248.5 (Failure to Provide Paid Side Leave) 

• I , , Violation ofLabor Code §§ 212 (Prohibited Fonns of Payment) 
i l l I (I j 

69. Plaintiff seeks dvil penalties against Defendants as i»ovided in die Labor Code, or, i f no 

dvil poialty is provided, default penalties pursuant to Labor Code section 2699(f)(2). 

70. Plaintiff seeks these dvil poialties fiom Defendants pursuant to Ldior Code sections 

2699(a) and 2699.3. 

DAMAGES 
WHEREFORE Plaintiff request relief as follows: 

Ajuiytrial; 

As to the First Cause of Action: 

;a, $250,_000; _ . 

ib'.[ Interest.for the-wages due pursuant to Ldior Code section'tt^,*: " ^ 

,c; F%(n^enablOtioniey's fees and costs mcurred pUfsaartf to Lal»fCoae~ 

section 1194; 

As to tfae Second Cause of Action: 

a. W^es in tfae amount of $250,000; 

b. Intoest for tfae wages due pursuant to Labor Code section 1194; 
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5. 

! c. For reasonable attomey's fees and costs incuned pursuant to Labor Code 

1 ;i section 1194; 

d. Liquidated damages pursuant to Labor Code section 1194.2; 

As to tfae Tfaird Cause of Action: 

a. $250,000; 

b. Attomey's fees and costs as provided for by law; 

As to the Fourtfa Cause of Action: 

a. $250,000; 

b. Attorney's fees and costs as provided for by law; 

As to tfae Fiftii Cause of Action: 

a. $250,000; 
I 

.11. 

b. j' For attomey's fees, interest, and costs purauant to Labor Code section 2802(c); 

' As to die Sixth Cause of Actioq; 

I a., I Pendties as provided for in Labor Code section 226, including the greato of all 

actual damages or fifty dollara ($50.00) fiir the initial pay period in wfaich tfae 

violation occurred and one hundred dollara ($100.00) po employee for each 

violation in the subsequent pay periods, but not to exceed four thousand dollara 

($4,000.00); 

b. For reasonable attomey's fees and costs incurred purauant to Labor Code sedion 

226(e); 

As to die Ninth Cause of Action: 

ar For dvil poialties as provided for in dieiisibor Code for each enumerated violation; 

For those Labor Code sections; thyvlOlgttOti ftf WhidTthere is no dvil penalty 

j. provided, tfae default poialty provided in Labor Code section 2699(f): for any initial 
i f * 

I ! I violation, one hundred dollara ($100) for each aggrieved employee po pay period; 

j I For any subsequent violation, two hundred dollara ($200) for eadi aggrieved 

employee po pay period; 

c. Reasonable attomey's fees and costs pursuant to Labor Code section 2699; 

I 

!• I 
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d: For any otfao remedies as dlowed by law and/or deemed appropriate by tiie Court; 

For such otfao and fiutfao relief as this Court may deem just and propo, 

' induding, but not limited to: 

I a. ; Wages as proved at trid; 

b. Injunctive and Dedaratory reUef; 

c. Attomey's fees and costs; and 

d. Interest 

Dated: Decembo 21,2020 Shimoda Law Cmp. 

Justin Pi Rodrig 
Brittany V. Berzin 
Attomeys for Plaintiff 

I ill I 

! I 

ii 
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Morris v. Resolute Enterprises, LLC 
Sacramento Superior Court, Case No. 34-2020-00278078 

PROOF OF SERVICE — CCP §§ 1010.6,1013a and 2015.5 
and Califomia Rules of Court, Rule 1.21, Rule 2.150, and Rule 2.251 

1, Caitlyn A. Lopez, declare that: 

1 am a citizen ofthe United States and am over the age of eighteen years and not a party to the within 
above-entitled action. 

On January 5,2021,1 served the following documents on the party below: 

• Second Amended Complaint for Damages 

Derek S. Sachs (SBN: 253990) 
Antiiony C. Oceguera (SBN: 259117) 
Lewis Brisbois Bisgaard & Smith LLP 
2020 West El Camino Ave., Ste. 700 
Sacramento, CA 95833 
Phone: (916) 564-5400 
Fax: (916) 564-5444 
Email; Derek.Sachs@lewisbrisbois.com 

Anthonv.Oceguera@lewisbrisbois.com 
Koreen.Janus@lewisbrisbois.com 

[XXX] [By Mail] 1 am familiar with my employer's practice for the collection and 
processing of correspondence for mailing with the United States Postal Service 
and that each day's mail is deposited with the United States Postal Service that 
same day in the ordinary course of business. On the date set forth above, 1 served 
the aforementioned document(s) on the parties in said action by placing a true 
copy thereof enclosed in a sealed envelope with postage thaeon mlly prepaid, for 
collection and mailing on tiiis date, following ordinary business practices, at Elk 
Grove, Califomia, addressed as set forth above. 

[ ] [By Personal Service] By personally delivering a true copy thereof to the office 
of the addressee above. 

[ ] [By Electronic Mail] I e-mailed the documents(s) to the person(s) shown 
above pursuant to emergency rule 12. No error was reported by the e-mail 
service that I used. 

[ ] [By Ovemight Courier] By causing a tme copy and/or original thereof to be 
personally delivered via the following overm^t courier service: UPS 

I declare under penalty of perjury under the laws of the State of Califomia that the 
foregoing is true and correct, and that this declaration was executed on January 5, 2021, at Elk 
Grove, Califomia. 
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