SUM-100
(CITACION DIeAL ol

NOTICE TO DEFENDANT: SMITH CHEVROLET CO., INC. dba SMITH Electronlcally Filed
(AVISO AL DEMANDADO): COLLISTON CENTER, a California 6/17/2020 2:36 PM
corporation, and DOES 1 through 10, inclusive Superior Court of California
County of Stanislaus

Clerk of the Court

YOu ARE BEING SUED BY PLAINTIFF: GEORGE PADILLA, on behalf Bv: Carly Bonzi. Deput
(LO ESTA DEMANDANDO EL DEMANDANTE): of himself and all y- Lany » Depuly
“aggrieved employees” pursuant to Labor Code § 2698 et
seq.

NOTICE! You have been sued. The court may decide against you without your being heard unless you respond within 30 days. Read the information
below.

You have 30 CALENDAR DAYS after this sumrmons and legal papers are served on you lo file a written response at this court and have a copy
served on the plaintiff. A letter or phone call wilt not protect you. Your written response must be in proper legal form if you want the court to hear your
case, There may be a court form that you can use for your response, You can find these court forms and mare information at the California Counts
Online Sell-Help Center (www.courtinfo.ca.gov/selfhelp), your county law library, of the courthouse nearest you. If you cannot pay the filing fee, ask
the count clerk for a fee waiver form. I you do not file your response an lime, you iay lose the case by defaull, and your wages, money, and property
may be taken withaut further warning from the court.

There are other legal requirements. You may want to call an attorney right away. If you do nof know an attorney, you may want to call an attorney
referral service, If you cannaot afford an attormey, you may be etigible for free tegal services from a nonprofit legal services program. You can locate
these nonprofit groups af the California Legal Services Web site (www.lawhelpcalifornia org), the California Courts Online Self-Help Center
(wwiv.caurtinfo.ca.gov/selfhelp), or by contacting your locat caurt or county bar association. NOTE: The court has a statutory lien for waived fees and
cosls on any settlement or achitration award of $10,000 or more in a civll case. The courl's lien must be paid before the court will dismiss the case.
JAVISO! Lo han demandado. Sino responds dentro de 30 dias, la corte puede decidir en su conlra sin escuchar su version. Lea la informacion g
continuacion.

Tisne 30 DIAS DE CALENDARIO después de qus la enireguen esta citacion y papeles legales para presentar upa respuesta por escrito en esta
corte y hacer quie se entregue una capia al demandante. Una carta o una lamada telefénica no lo profegen. Su respuesta por aschto tiene que estar
on formato fegal carrecio s desea que procesen su caso en (a cors. £s posible que hays un formularia que usted pueda usar para su respuesta.
Puede encontrar estos formularios de fa corte y mds informacién en el Centro de Ayuda de ias Cortes de California (www sucorte.ca.gov), en la
biblioteca de Jayss ds su condado o en la corte que Je quede mds cerca. Sino puede pagarla cuota de presentacién. pida al secratano de la corte
que le dé un farmulsrio de exencion de pago de cuotas. Si no presenta su respuesta a iempo. puede perder el caso por incumptimiento y la corte o
podrd quitar su sueldo, dinero y bienes sin més advertancie.

Hay otros requisitos legales. Es recomendable gue Hame a un abogado inmediataments. Sino congce a un abogado, puede lflamar a un sewvicioc de
remisién a abogados. S no puede pagar a un abogado, es posible que cumpla con los requisitos para obtener servicios legales gratuitos de un
programa de serviclos legales sin fines de lucro, Puede encontrar estos grupos sin fines de lucro en el sitio web de California Lega! Services,
feww. lawhelpcalifornia.org). en el Centro de Ayuda de las Cortes de California, (www.sucorte.ca.gov) o poniéndose en contacto con la corte o el
colegio de abogados focales. AVISO: Poariey, 1a corte tiene derecho a reclamarias cuotas y los costas exentos porimponer un gravamen sobre
cualquier recuperacion de $10.000 6 mds de valor recibida mediante un acuerdo ¢ una concesion de atbitrsje en un caso de derecho vl Tiene que
pagar el gravamen dg la corte antas de que la corte pueda desechar el caso.

The name and address of the court is: CASE NUMBER.
(El nombre y direccién de fa corte es): (hmera del Caso)
Superior Court of California, County of Stanislaus
800 11th Street

Modesto, California 95354
The name, address, and telephone number of plaintiffs attorney, or plaintiff without an attorney, is:Alex P. Katofsky, Esq. #202754
(El nombre, Ja direccion y el numero de leléfono del ebogado dei demandante. o del demandante gue no tiene abogado, es):

Gaines & Gaines, APLC

CV-20-002683

27200 Agoura Road, Suite 101, Calabasas, CA 91301 818-703-8985
DATE: . Clerk, by G P , Deputy
ouney 6/1712020 2:36 PM eorotorio M@Ww oy
(For proof of service of this summons, use Proof of Service of Surmons {form POS-070).) - Carly Bonzi

{Para prusba de enlrega de esta citation use el formulario Proof of Service of Summons, (POS-010)).
NOTICE TO THE PERSON SERVED: You are served
(SEAL) 1. [1 as an individual defendant.

i 2. [ as the person sued under the fictitious name of (specify):

3 7 on behaif of (spacify):

under: L] CCP 416.10 (corporation) [] CCP416.60 (minon)
[] ccP 416.20 (defunct corporation) ] CCP418.70 (conservatee)
[ ] CCP 416.40 (assogiation or partnership) ] CCP 416.90 (authorized person)

[} other (specify):
4. 1 by personal delivery on (date):
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JFTOSNEY CR PARTY WITHOUT ATTORNEY (Mame, State Bar aumided, and adadress) FOR COURT USE ONLY
Alex P. Katofsky, Esqg. SBN: 202754 . .
Gai inos, APLO Electronically Filed
aines & Gaines, APLC ;
27200 Agoura Road, Suite 101, Calabasas, CA 91301 6/17/2020 2:36 PM
TELEPHONE N0 8 1B~ T 03-8 985 Faxn0,818-703-8984 Superior Court of California
ATTORNEY FOR iamekPlaintiff, George Padilla County of Stanislaus
SUPERIOR COURT OF CALIFORNIA, COUNTY OF STANISLAUS
smsermoaess:WBM 10th st 4th fl Clgrk of the CO}JI’t
WAIUNG ADORESS: 800 11th St By: Carly Bonzi, Deputy

CiTy ano ziP Cobe: Modesto, 85354
apANCH vave:-Main Courthouse
CASENAME: Padilla v. Smith Chevrclet Co., Inc., et al.

C[V"-. CASE COVER SHEET Compfsx Case nesignaﬁnn CASE NUMBER: CV'20'002683
Untimited (] Limited ] 1 goi
(Amount (Amount  Counter  [_| Joinder —
demanded demanded is Filed with first appearance by defendant Jubee
{ exceeds §25,000;  $25,000 or less) {Cal. Rules of Court, rule 3.402) DEPT:

ftems 1-6 below must be completed (see instructions on page 2},
1. Check one box below for the case type that best describes this case:

Auto Tort Contract Pravisionally Complex Civll Litigation
] Autorea) [ sreach of contrackwarranty {o6)  (Cal. Rules of Court, rules 3.400-3.403)
Uninsured motorist (46) Rule 3.740 coliections (09) E] Anlitrust/Trade regulation {03)
Other PYPD/WD (Personal Injury/Property (1 oter cottections (09) (] construction aetect (10)
Damage/Wrongtul Death) Tort fnsurarice coverage (18) D fMass tord (40}
Asbestos (04) [ other contract (37} [ securities liugation (28)
Praduct liabilily (24) Real Property [:] Enviranmental/Toxic tort (30}
Medical malpractice (45) E:] Eminen( domain/inverse E:J Insurance coverage claims arising from the
[ owerprpown (23} cordemuation (14) above listed provisionally complex case
Non-PIPD/WD (Other] Tort [ wrongtul eviciion (33) pes (41
] Business tad/unfair business practice (07) [ other real property (26) Enforcement of Judgment
D Civit rights (08) Unlavidut Detainer [:] Enlorcerment of judgment (20}
(1 pefamation {13) Commercial (31} Miscellaneous Civit Compialnt
[ Fraud (16) L] Residentiar (32} (T mico @
D Inteffectual properly (19) ] Drugs (38} D Other complaint (not specified above) (42}
Professional negligence (25) Judicial Review Miscellaneous Civil Petition
Other rnon-PYPD/WD tort (35) Asset forielture (05) (] Parinership and corporate governance (21)
Employment D Petition re: arbitration award (11) Other petition {not specified above) (43}
Wranglul termination (36) (] writ of mandate (02
Other employment (15} {:__] Other judicial review (39)

2. Thiscase |__Jis [X s not complex under rule 3.400 of the California Rules of Court. If the case is complex, mark the
factors requiring exceptional judicial management:
a. Ej Large number of separately represerted parties d. [:I Large number of witnesses
b D Extensive motion practice raising ditficuit of novel 6. B Coordination with related actions pending in one or more courts
issues that will be time-consuming to resolve in other counties, states, or countrigs, or in a federal court
c. {:} Substantial amount of documentary evidence f. [:j Substantial postjudgment judicial supervision

Remedies sought (check all that appiy): a.[)g monetary L. l::l nonmonetary; declaratory or injunctive reliet . Dpunitive
Number of causes of action (specify):One (1) ‘

This case D is [X] is not  aclass action suit.

. It there are any known related cases, file and serve a notice of related case. {You may use form CM-015.)

Date:6/17/2020

Alex 2. Katofsky, Esqg. ! “ué P K K
{TYPE OH PRINT NAME) (SIGNATURE OF PARTY OR ATTPRINEY FOR PARTY

NOTICE

« Plaintiff must file this cover sheet with the first paper fited in the action or proceeding (except small claims cases or cases filed
under the Probate Code, Family Code, or Welfare and Institutions Code). (Cal. Rules of Caurt, rule 3.220.} Failure to fite may result
in sanctions.

* File this cover sheet in addition to any cover sheet required by local court rule.

* If this case is complex under rule 3.400 el seq. of the California Rules of Court, you must serve a copy of this cover sheet on all
other parties to the action or proceading.

» Unless this is a collections case under rule 3.740 or a complex case, this cover sheet will be used for statistical purposes cm%.gel e

oo s w

Form Adogted for Mandatory Use Uil Rudes of Cour, ruias 230, 3,280, 3.400-3,407 3.740,
Juditial Couned of Gaslorsia ClVfL CASE COVER SHEET Cal Standards of Jud:ous Agmmshation, sto. 3.10
CrM-010 [Rev, July |, 20071 waww.courtinlo.ca.gov
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INSTRUCTIONS ON HOW TO COMPLETE THE COVER SHEET CM-0
To Plaintiffs and Others Filing First Papers. If you are filing a first paper (for example, a complaint) in a civil case, you must
complete and file, along with your first paper, the Civil Case Cover Sheet contained on page 1. This information will be used to compile
statistics about the types and numbers of cases filed. You must complete items 1 through 6 on the sheet. in item 1, you must check
one box for the case type that best describes the case. If the case fits both a general and a more specific type of case listed in item 1,
check the more specific one. If the case has multiple causes of action, check the box that best indicates the primary cause of action.
To assist you in completing the sheet, examples of the cases that belong under each case type in item 1 are provided below. A cover
sheet must be filed only with your initial paper. Failure to file a cover sheet with the first paper fited in a civil case may subject a party,
its counsel, or both to sanctions under rules 2.30 and 3.220 of the California Rules of Court.

To Parties in Rule 3.740 Collections Cases. A "collections case” under rule 3.740 is defined as an action for recovery of money
owed in a sum stated to be certain that is not more than $25,000, exclusive of interest and attorney's fees, arising from a transaction in
which property, services, or money was acquired on credit. A collections case does not include an action seeking the following: (1) tort
damages, (2) punitive damages, (3) recovery of real property, (4) recovery of personal property, or (5) a prejudgment writ of
attachment. The identification of a case as a rule 3.740 collections case on this form means that it will be exempt from the general
time-for-service requirements and case management rules, unless a defendant files a responsive pleading. A rule 3.740 collections
case will be subject to the requirements for service and obtaining a judgment in rule 3.740.

To Parties in Complex Cases. [n complex cases only, parties must also use the Civil Case Cover Sheet to designate whether the
case is complex. If a plaintiff believes the case is complex under rule 3.400 of the Californiia Bules of Court, this must be indicated by
completing the appropriate boxes in items 1 and 2. If a plaintiff designates a case as complex, the cover sheet must be served with the
complaint on all parties to the action. A defendant may fite and serve no later than the time of its first appearance a joinder in the
plaintiff's designation, a counter-designation that the case is not complex, or, if the plaintiff has made no designation, a designation that

the case is complex. CASE TYPES AND EXAMPLES
Auto Tort Contract Provisionally Complex Civil Litigation {(Cal.

Rules of Court Rules 3.400-3.403)

Auto (22)—Personal Injury/Property Breach of Contract/Warranty {06}
Damage/Wrongful Death

Uninsured Motorist (46) (if the
case involves an uninsured
moforist claim subject to
arbitration, check this itern
instead of Auto)

Other PUPD/WD (Personal Injury/
Property Damage/Wronglisl Death)
Tort

Asbeslos (04)

Asbestos Properly Damage
Asbestos Personal Injury/
Wronghut Death

Praduct Liability (not asbestos or
toxictenvironmental) {24)

Medical Malpractice {45)

Medical Malpractice—
Physicians & Surgeons

Other Professional Health Care
Malpractice

Other PI/PD/WD (23)

Premises Liabiiity (e.q.. slip
and fali)

Intentional Bodily injury/PD/WD
(e.g., assaull, vandalism)

Intentional lnfliction of
Emotional Distress

Negligent Infliction of
Emotional Distress

QOther PYPD/WD

Non-PI/PD/WD (Other) Tort
Business Tort/Unfair Business
Practice (07)

Civil Rights (e.g., discrimination,
false arrest) (not civil
harassment) (08)

Defamation (e.g., stander, libel)

{13)

Fraud (16)

Intellectual Property (19}

Professional Negtigence {25)
Legal Malpractice
Other Professional Malpractice

(not medical or legal)

Other Non-PIPD/WD Tort {35}

Employment
Wrongtul Termination (36)
Other Employment (15)

Breach of Renial/Lease
Contract (not unfawtul detainer
or wrongful eviction)
Coniract’Warranty Breach—Seller
Plaintiff (not fraud or negligence)
Negligent Breach of Contracy/
Warranty
Other Breach of Contract/Warranty
Coltections (e.g., money owed, open
book accounts) (09)
Collection Case—-Seller Plainliff
Other Promissory Note/Collections

ase
Insurance Coverage (not provisionally
complex) (18)
Auto Subrogation
Other Coverage

Other Contract (37)
Cordractual Fraud
Qther Contract Dispute

Real Property

Eminent Domairvinverse
Condernnation (14}

Wraongful Eviction {33)

Other Real Property (e.g., quiet title} (26)
Writ of Possession of Real Property
Mortgage Foreclosure
Quiet Title
Other Real Property (not eminent
domain, tandlorditenant, or
foreclosure)

Uniawiul Detainer

Commercial (31)

Residential {32)

Drugs (38} (if the case involves illegal
drugs, check this item, otherwise,
report as Commercial or Residential)

Judicial Review

Asset Forteiture (05)

Petition Re: Arbitration Award (11}

Writ of Mandate (02)
Writ-Adminisirative Mandamus
Writ-Mandamus on Limited Counl

Case Matter
Writ-Other Limited Coun Case
Review

Other Judicial Review {39)

Review of Heallh Officer Order
Notice of Appeal-Labor
Commissioner Appeals

Antitrust/Trade Regulation (03)
Construction Defect {10)
Claims Involving Mass Tort (40}
Securities Litigation {28)
Environmental/Toxic Tort (30)
tnsurance Coverage Claims
(arising from provisionally compiex
case fype listed above) (41)
Enforcement of Judgment
Entorcement of Judgment (20)
Abstract of Judgment (Out of
County)
Confession of Judgment {non-
domestic refations)
Sister State Judgment
Administrative Agency Award
(not unpaid taxes)
Petition/Cerlification of Eniry of
Judgment on Unpaid Taxes
Other Enforcement of Judgment

Miscellaneous Civil Complaint
RICO (27)
Other Complaint (not specified
above} (42}
Declaratory Relief Only
Injuniciive Retief Only (non-
harassment)
Mechanics Lien
Other Coramercial Complaint
Case (non-tor/non-complex)
Other Givil Complaint
(non-tortnon-complex)
Miscellaneous Civil Petition
Parinership and Corporale
Governance {21)
Other Pelition (nof specified
above) (43)
Civil Harassment
Workplace Violence
Elder/Dependent Adult
Abuse
Election Contest
Petition for Name Change
Petition tor Reliet From Late
Claim
Other Civil Petition

CM-010 [Rev. July t, 2007]
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Electronically Filed

KENNETH S. GAINES, ESQ. SBN 049045 6/17/2020 2:36 PM
ken@gaineslawfirm.com Superior Court of California
DANIEL F. GAINES, ESQ. SBN 251488 4 County of Stanislaus
daniel@gaineslawfirm.com Clerk of the Court

ALEX P. KATOFSKY, ESQ. SBN 202754
alex@gaineslawfirm.com

SEPIDEH ARDESTANI, ESQ. SBN 274259
sepideh@gianeslawfirm.com

GAINES & GAINES, APLC

27200 Agoura Rd., Suite 101

Calabasas, CA 91301

Telephone: (818) 703-8985

Facsimile: (818) 703-8984

By: Carly Bonzi, Deputy
$435 PAID

Attorneys for Plaintiff George Padilla, on behalf of himself and all “aggrieved employees” pursuant
to Labor Code § 2698 ef seq.

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF STANISLAUS

GEORGE PADILLA, on behalf of himself and] CASE NO: CV-20-002683
all “aggrieved employees” pursuant to Labor

Code § 2698 et seq., REPRESENTATIVE ACTION
COMPLAINT FOR PENALTIES
Plaintiff, PURSUANT TO LABOR CODE § 2699(f)
FOR VIOLATIONS OF LABOR CODE
V. §§ 201, 202, 226(a), 226.7, 512, 2802 AND

PURSUANT TO LABOR CODE § 2699(a)
SMITH CHEVROLET CO., INC. dba SMITH| FOR VIOLATIONS OF LABOR CODE §§
COLLISION CENTER, a California 226.3 AND 558

corporation, and DOES 1 through 10,
inclusive,

Defendants.

Plaintiff GEORGE PADILLA (“Plaintiff”), on behalf of himself and others as an “aggrieved
employee” under the Labor Code Private Attorneys General Act of 2004, complains of SMITH
CHEVROLET CO., INC. dba SMITH COLLISION CENTER, a California corporation, and/or any
subsidiaries or affiliated companies (hereinafter referred to as “Defendant™), as follows:

2\

This 0358 Nas been assigned 1o Judge Sandhu’ Sonny S. .

ept.
N Cepartiment _____ for 36 purpases inciuding Trial.

W\
\\
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INTRODUCTION AND FACTUAL BACKGROUND

1. This is a Representative Action, pursuant to Labor Code § 2698 et seq., on behalf of
Plaintiff and other California employees who currently work or formerly worked for Defendant
(“Aggrieved Employees™).

2. For at least one (1) year prior to the filing of this action and at least one (1) year prior
to the date Plaintiff began the process of exhausting the administrative requirements, pursuant to
Labor Code § 2698 et seq., and continuing to the present (the “liability period”), Defendant has had
consistent policies of:

a. Failing to pay premium wages to Plaintiff and non-exempt Aggrieved Employees who
were denied proper meal periods, in violation of Labor Code §§ 226.7, 512, 558 and IWC Wage Order
4-2001. Plaintiff and non-exempt Aggrieved Employees were routinely denied, and not authorized
to take, a proper, timely, uninterrupted, 30-minute meal period for every shift worked that exceeded
five hours, or a second proper, timely, uninterrupted, 30-minute meal period for every shift worked
that exceeded ten hours, but were not paid premium wages of one hour’s pay for each missed first or
second meal period. When they were able to take a meal period, they were cut short, late, or on-duty,
in violation of Labor Code §§ 226.7, 512 and 558 and IWC Wage Order 4-2001.

b. Failing to pay premium wages to Plaintiff and other non-exempt Aggrieved
Employees who were denied rest periods, in violation of Labor Code §§ 226.7, 558 and IWC Wage
Order No. 4-2001. Plaintiff and non-exempt Aggrieved Employees were routinely unable to take a
10-minute rest period for every four (4) hours of work or major fraction thereof, but were not paid
premium wages of one hour’s pay for each missed rest period. When they were able to take a rest
period, they were oftentimes late, cut short or on-duty, in violation of Labor Code §§ 226.7, 558 and
IWC Wage Order No. 4-2001.

c. Failing to reimburse all business-related expenses to Plaintiff and other Aggrieved
Employees, in violation of Labor Code § 2802. Plaintiff and Aggrieved Employees were required to

use their personal cellular phones and pay for tools to perform their work tasks for Defendant but

were not fully reimbursed by Defendant for these expenses. This practice violates Labor Code § 2802.

-
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d. Failing to provide Plaintiff and all other non-exempt Aggrieved Employees with wage
statements that fully and accurately itemized the requirements set forth in Labor Code § 226(a).
Plaintiff and other non-exempt Aggrieved Employees were not paid all premium wages due, as stated
above. As such, the wage statements provided by Defendant failed to accurately state all gross wages
earned, in violation of Labor Code §§ 226(a)(1) and 226.3, total hours worked, in violation of Labor
Code §§ 226(a)(2) and 226.3, net wages earned, in violation of Labor Code §§ 226(a)(5) and 226.3,
and all applicable hourly rates in effect during the pay period and the corresponding number of hours
worked at each hourly rate by the employee, in violation of Labor Code §§ 226(a)(9) and 226.3.
Separately, the wage statements fail to list the overtime rate, in violation of Labor Code §§ 226(a)(9)
and 226.3.

€. Failing to pay Plaintiff and certain other Aggrieved Employees all wages due at the
separation of their employment based on the time frames required by Labor Code §§ 201 and 202.
As stated above, Plaintiff and other non-exempt Aggrieved Employees were not paid all premium
wages due during the course of their employment and, as a result of this failure, they were not timely
paid all wages due at the separation of their employment. This violates Labor Code §§ 201-202.

3. Plaintiff, on behalf of himself and all Aggrieved Employees pursuant to Labor Code §
2698 et seq., seeks civil penalties for Defendants’ violations of the California Labor Code.

4. Venue is proper in this judicial district, pursuant to Code of Civil Procedure § 395.
The Labor Code violations alleged against Defendants’ herein arose in Stanislaus County, California.

II.
PARTIES

A. Plaintiff

5. Plaintiff GEORGE PADILLA was employed by Defendants from 2015 through
November 2019 as a non-exempt employee in Stanislaus County, California.
\\
\
\
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B. Defendant

6. Defendant SMITH CHEVROLET CO, INC. dba SMITH COLLISION CENTER is a
California corporation. Defendant employed Plaintiff and Aggrieved Employees throughout the State
of California, including Stanislaus County, California.

7. The true names and capacities, whether individual, corporate, associate, or otherwise,
of Defendants sued herein as DOES 1 to 10, inclusive, are currently unknown to Plaintiff, who
therefore sues Defendants by such fictitious names under Code of Civil Procedure § 474. Plaintiff is
informed and believes, and based thereon alleges, that each of the Defendants designated herein as a
DOE is legally responsible in some manner for the unlawful acts referred to herein. Plaintiff will
seek leave of court to amend this Complaint to reflect the true names and capacities of the Defendants
designated hereinafter as DOES when such identities become known.

8. Plaintiff is informed and believes, and based thereon alleges, that each Defendant acted
in all respects pertinent to this action as the agent of the other Defendant, carried out a joint scheme,
business plan or policy in all respects pertinent hereto, and the acts of each Defendant is legally
attributable to the other Defendants.

9. The Defendants named herein as DOE 1 through DOE 10 are and were persons acting
on behalf of, or acting jointly with, Defendants, who violated, or caused to be violated, one or more
provisions of the California Labor Code as alleged herein.

II1.
CAUSES OF ACTION

FIRST CAUSE OF ACTION
PLAINTIFF AND ALL AGGRIEVED EMPLOYEES AGAINST ALL DEFENDANTS
PENALTIES PURSUANT TO LABOR CODE § 2699(f) FOR VIOLATIONS OF LABOR
CODE §§ 201, 202, 226(a), 226.7, 512, 2802 AND PURSUANT TO LABOR CODE § 2699(a)
FOR VIOLATIONS OF LABOR CODE §§ 226.3 AND 558
10. Plaintiff incorporates paragraphs 1 through 9 of this Complaint as though fully set

forth herein,

-4-
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11.  Asaresult of the acts alleged above, including the Labor Code violations set forth in
paragraph 2 above, Plaintiff seeks civil penalties pursuant to Labor Code §§ 2698 et seq.

12, For each such violation, Plaintiff and all other Aggrieved Employees are entitled to
penalties and other relief in an amount to be shown at the time of trial subject to the following formula:

a. Pursuant to Labor Code § 2699(f), $100 for each initial violation and $200 for
each subsequent violation of Labor Code §§ 201, 202, 226(a), 226.7, 512,
2802; and

b. Pursuant to Labor Code § 2699(f), the penalties as authorized by Labor Code
§§ 226.3 and 558.

13. Civil penalties recovered will be allocated 75% to the Labor and Workforce
Development Agency, and 25% to the affected employees.

14. On April 10, 2020, Plaintiff sent a letter, by online submission to the LWDA and by
certified mail, return receipt requested, to Defendants setting forth the facts and theories of the
violations alleged against Defendants, as prescribed by Labor Code § 2698 ef seq. Pursuant to Labor
Code § 2699.3(a)(2)(A), no notice was received by Plaintiff from the LWDA within sixty-five (65)
calendar days of April 10, 2020. Plaintiff may therefore commence this action to seek civil penalties
pursuant to Labor Code § 2698 et seq.

Wherefore, Plaintiff and the Aggrieved Employees he seeks to represent request relief as
described below.

IV.
RELIEF REQUESTED

WHEREFORE, Plaintiff prays for the following relief:

1. For civil penalties pursuant to Labor Code § 2698 et seq. for Plaintiff and all other
Aggrieved Employees;

2. An award providing for payment of costs of suit pursuant to Labor Code § 2699(g)(1)

and other applicable law;

3. An award of attorneys’ fees pursuant to Labor Code § 2699(g)(1) and other applicable

law; and

-5-
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4, Such other and further relief as this Court may deem just and proper.

Dated: June 17, 2020 Respectfully submitted,

GAINES & GAINES
A Professional Law Corporation

By: (%’

DANTEL F. GAINES
SEPIDEH ARDESTANI
Attorneys for Plaintiff

-6-
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COURT GENERATED ‘ . . FLED
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Seeewt Address:  City Towers Bldg., SO [0tk Si, 4 Floor, Modesto, CA 95354 Coum s’fmig&%%um

Civil Clerk’s Office: 861 10 Sircat, 4 Floor, Modesta, CA 95334

Pluimirfli"‘c‘iitiancr:C"AQOYS& Padi i
Defendant/Respondent: St Cheuyplet

CASF NUMBER

‘CV FO- 062083

NOTICE OF CASE MANAGEMENT CONFERENCE

et

. This case is assigned to Judg

......

‘* Youhave 30 cn!end’xr days to file a yritien response with this court after the }ega! papers
were served on )mz You must also serve a copy of \our WrICn respouse on the pl

You must file and serve a completed Case Management Confe

I. NOTICE is given that a Case Mﬂmocmem Con!’crcnce has been scheduled as follows:

Dot 10-19-2920__ 1ie B30 (S
SONNY S. SANDHU , Dept. @1, for all purposes,

mcludmf> trial,

*Departments 21 & 22 are located at 801 10" Strect, 6™ Floor, Modesto CA 95354

. *Departments 23 & 24 are located at 801 10" Street, 4™ Floor, Modesto, CA 953543
All filings shall bc filed in thc Clerk’s Officc at the Cm' Towers, 4" Floor address.

..............................................................................................................................

.md the summons
andiff.
rence Starement a feast filteen (15) calendar

days before the case management conference.

You must be. familiarawith the ¢

ase.and be fully prepared 10 pamcnp‘m effectively in the case managemeut

conference.

At the case management conference the Coun may make pretrial orders,

¢. An order dismissing fictitious defendants. ™

including the following:

. a. An order establishing a discovery schedule.
b. An order referring the case 10 arbitration.

d. An order scheduling exchange of expert wiiness tnformation.

e. An order sclting mbSLqucm conferences and the trial date.
[ Other orders to achieve the goals of the Trial Coun Delay Reduction Act (Gov Code, §

':; 1 Vi ZUZG ' Y ’. . e Depu fCicrk
W Leadifooe g™

Mandatory Form

Date:

Vo3

7
$§ 68600 et seq.).

~SANCTIONS--
1f you do nor file the Cuse Meanagemen Sunerntent required by local rule, or auend the case
managewment conference or participate effectively in the conference, the coun may unpose
sanctions (including dmmwﬂ of the case, xmkuu_ of the answer, and payment of money). 11710




Rule 3.110 of the California Rules of Court,
Time foﬂ§ €c of Complaint, Cross-Complaint, and Response
(YN i
NI ST
Application] This rule applies 10 the service of pleadings in civil cases except.for collection ¢ases under Rule .
T}SL?O:[:P%R?{{&:]M A ar gy PP 1 " pleading » it ‘ TR
33“240,03) Unlawlul)detainer achions,  proceedings, under the Family Code, and other proceedings for which
d_'i.fferem.éé‘r;vicc.‘r'cguiF’c']"ngms are prescribed by law, ~
Y(f)j“iﬁétv‘n’?:‘éfdf:Ebé'n}pl:{:fnj]»,]?hc complaim musi be served on all named:defendants:ind:progfs-of service on those
M ” -~ v e, L AR e
defendhnts must be filed with the coun within 60 days aﬁcgtl_x/eﬁl}ing;gf tt;g_'gonlp'lgig‘i.\«\\“\ﬂhen the complaing js
amended (o add 2 defendont, the added defendant must be served and proof of service must be filed within 30

< @é‘ys E}f('er\{h‘e:{%l_grxg of ‘(liye,a:x}ended complaint, '

(e} [Service of (’:ross-combldi‘r‘n] A cross-complaint against a panty who has appeared in the action must be
accompanied by proof of service of the cross-complaint at the time it is filed. If the cross-complaint adds new
parties, the cross-complaing must be scrved on al parties and proofs of service on the new parties musi be filed
within 30 days ofﬂ;}: ﬁ!ing‘%{ th'c:?:ross-complahg;l AR R

(d) {Timing of respansive pleadings], The parties n;?z} ?}’i};\ula‘lg vs;i}l%g\('lipgvc of court 10 one 15-doy extension beyond

. - A\C
the 30-day time period prescribed for the response afier service of the initial complaint.

(¢} [Moadification of iming: application for order extending time] The coun; on jts OWn motion or on the application
of a party, may extend or otherwise modify the times provided in {b) -{d). An abpiiéation for a court order
extending the time 6 serve g pleading must be filed before the time for scrvice has clapsed. The application must
be dccompanied by 2 declaration showing why service has nos been completed, documenting Ih’e'cf forts that have
been made 1o comiplete service, and specilying the date by whigh service is proposed to be completed.

() [Failure 1o serve] I party foils 10 serve and file pleadings as required under this rule, and has not obtained an
order extending time to serve its pleadings, the court may issue an Order 10 Show Cause why sanctions shall not
be imposed, o ’

(g} [Request for eniry of default} ffa responsive pleading is not served within the time limiig specified in this rule
and no extension of 1ime hos been gramed, the plaintff mast file a request for eniry of default within 10 days
alter the time for service has clapsed. The cour may issue an Order 10 Slioiy Cause why sanciions should not be
imposed if the plaindiff fails 10 vaely hile the request for the entry of defauh, . )

(h) [Dc!‘auhjudgmem] When a default s entered, the party who requested the entry of defauli mus obtain a defauly
ludgment againsi the defaulting party within 45 days afier the delauh was entered, unless the court has pramed
an extension of time. The court may issue an Order 0 Show Cause why sanctions should not be imposed iFthat
panty fails 10 obtain eniey of judgment against a defauhing pariy or 10 request an cgnensiop ofvime to appiy for a
default judgment within tha time. )

. (i} [Order 10 Show Cause] Responsive papers o an Order 1o Show Cause issued under this rule must be {filed and

served at least S calendar days before the hearing.
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