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DECLARATION OF MAI TULYATHAN IN SUPPORT OF PLAINTIFF’S MOTION TO APPROVE 

SETTLEMENT AGREEMENT PURSUANT TO PAGA 

 

 

B. James Fitzpatrick (SBN: 129056) 
Charles Swanston (SBN: 181882) 
Laura L. Franklin (SBN: 282642) 
FITZPATRICK & SWANSTON  
555 S. Main Street 
Salinas, CA 93901 
Telephone: (831) 755-1311 
Facsimile:  (831) 755-1319 
 
Larry W. Lee (SBN: 228175) 
Howard L. Magee (SBN: 185199) 
Mai Tulyathan (SBN: 316704) 
DIVERSITY LAW GROUP, P.C. 
515 South Figueroa Street, Suite 1250 
Los Angeles, California 90071 
Telephone: (213) 488-6555 
Facsimile (213) 488-6554 
 
Attorneys for Plaintiff,  
KARYN MONDO, on behalf of herself 
and all similarly aggrieved employees 
  

SUPERIOR COURT OF CALIFORNIA 
 

COUNTY OF MONTEREY 
 

 
  

KARYN MONDO, on behalf of herself 
and all similarly aggrieved employees,  
 
                                Plaintiff,  
 
v.  
 
THE PAPE’ GROUP, INC.; PAPE’ 
MATERIAL HANDLING, INC.; and DOES 1 
through 50, inclusive,  
 
                                Defendants. 
 

Case No. 20CV001665 
 
(Assigned to the Honorable Robert O’Farrell, 
Dept. 13) 
 
DECLARATION OF MAI TULYATHAN 
IN SUPPORT OF PLAINTIFF’S 
MOTION TO APPROVE SETTLEMENT 
AGREEMENT PURSUANT TO THE 
PRIVATE ATTORNEYS GENERAL ACT 
 
Date:    August 24, 2021 
Time:   9:00 a.m. 
Dept.: 13 
 
Complaint Filed: June 16, 2020 
FAC Filed:  April 20, 2021 
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DECLARATION OF MAI TULYATHAN 

I, Mai Tulyathan, declare as follows: 

1. I am an attorney at law, duly licensed to practice before all Courts in the State of 

California, and am with the law firm Diversity Law Group, counsel of record for Plaintiff 

Karyn Mondo (“Plaintiff”).  I have personal knowledge of the facts set forth below and if 

called to testify I could and would do so competently.   

2. In this lawsuit, Plaintiff asserts claims against Defendants The Papé Group, Inc. 

and Papé Material Handling, Inc. (collectively, “Defendants”) under the PAGA based on 

Defendants’ failure to pay all minimum and overtime wages owed based on off-the-clock 

work, failure to provide off-duty meal periods or pay premium compensation in lieu thereof, 

failure to provide off-duty rest periods or pay premium compensation in lieu thereof, failure to 

timely pay wages upon separation of employment, and failed to provide accurate itemized 

wage statements.  Based on these allegations, Plaintiff asserts violations of California Labor 

Code §§ 201-204, 226, 226.7, 227.3, 510, 512, 558, 1174, 1194, 1197, and 1198 against 

Defendants. 

3. On or about April 9, 2020, Plaintiff submitted written notice under Labor Code § 

2699.3 (the “PAGA Notice”) to the LWDA and Defendants, predicated on the alleged 

violations of the Labor Code described above.   

4. On June 16, 2020, Plaintiff filed her PAGA representative action complaint 

against Defendants in the Superior Court of California, County of Monterey, alleging a cause 

of action for violation of Labor Code § 2698, et seq (the “Action”).   

5. After initiation of the lawsuit, the Parties commenced formal discovery.  

Defendants propounded written discovery on September 18, 2020.  

6. Shortly thereafter, the Parties met and conferred in connection with the Case 

Management Conference and subsequently agreed to participate in private mediation. 

7. On March 17, 2021, the Parties participated in a full-day mediation with 

mediator Michael Loeb, Esq.  In connection with mediation, the Parties engaged in informal 

discovery.  Defendants provided Plaintiff with pay data pertaining to the PAGA aggrieved 
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employees, the number of pay periods at issue, a sample of employee time and payroll records 

of employees, and Defendants’ pertinent payroll policies and practices.  The data and 

documents allowed Plaintiff’s counsel to analyze liability and exposure in preparation for the 

mediation. 

8. Following arm’s-length negotiations and discussions between the Parties 

facilitated by Mr. Loeb, the Parties ultimately reached the current settlement of Plaintiff’s 

PAGA claims and individual claims.  In resolution of Plaintiff’s PAGA claims, the Parties 

entered into the PAGA Settlement Agreement.  A true and correct copy of the PAGA 

Settlement Agreement is attached hereto as Exhibit A.   

9. In addition to the PAGA claims asserted in this lawsuit, Plaintiff has also 

asserted individual claims against Defendants for violations of the FEHA.  On April 20, 2021, 

upon the Parties’ stipulation and Court approval, Plaintiff filed her First Amended Complaint 

to add individual causes of action for (1) sex/gender discrimination, (2) sexual harassment, (3) 

failure to investigate and prevent discrimination and harassment, (4) retaliation, (5) wrongful 

termination, and (6) intentional infliction of emotional distress.  The Parties have settled 

Plaintiff’s individual claims separately, under a confidential settlement agreement that is 

separate from the PAGA Settlement Agreement.   

10. Based on my investigation and evaluation of the lawsuit, I am of the opinion that 

the PAGA settlement with Defendants for the consideration and on the terms set forth in the 

Settlement Agreement is fair, reasonable, and adequate, and is in the best interests of Plaintiff, 

the State of California, and the Aggrieved Employees.   

11. The Settlement Agreement requires Defendants to pay the gross amount of 

$892,500.00 (the “Gross Settlement Fund”). The balance of the Civil Penalties remaining after 

deduction of the approved attorneys’ fees and costs, service award to Plaintiff, and settlement 

administration costs (the “Civil Penalties”) from the Gross Settlement Fund, is approximately 

$573,573.55.  The Civil Penalties will be available for distribution to the LWDA and 

Aggrieved Employees.  Pursuant to the PAGA, 75 percent of $573,573.55, or approximately 

$430,180.16, will be paid to the LWDA, and 25 percent of $573,573.55, or $143,393.39, will 
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be distributed to the PAGA Aggrieved Employees 

12. The portion of the Civil Penalties distributed to Aggrieved Employees will be 

distributed on a pro rata basis, based on the number of pay periods each individual Aggrieved 

Employee was paid wages during the PAGA Period.  Based on the number of Aggrieved 

Employees, employees will be entitled to recover, on a raw average, of approximately $193.77 

each.  The amount each Aggrieved Employee will be entitled to recover may be greater or 

lower than this average depending on the actual number of pay periods he or she was paid 

wages during the PAGA Period.  This is fair, as it directly allocates greater penalties to 

individual Aggrieved Employees who have allegedly suffered greater harm. 

13. Using the data provided by Defendant, I performed a comprehensive damages 

analysis pursuant to the PAGA.  Based on the data provided by Defendants, Plaintiff’s 

Counsel calculated the maximum PAGA penalties at issue at approximately $14,060,000. 

14. The maximum penalty calculation assumes that Plaintiff will prevail on the 

merits.  While Plaintiff maintains that there does not exist any reason for reducing PAGA 

penalties, Plaintiff is aware that Defendants could make a compelling argument to the 

contrary.  Additionally, the Court has discretion under PAGA to reduce the maximum 

allowable PAGA penalties at its discretion.  Defendants may have sought summary judgment 

or proceeded to trial. Should Defendants have prevailed, the State of California and aggrieved 

employees would have been left with zero recovery. 

15. The proposed settlement amounts to approximately 6.35% of the total potential 

liability in this matter. 

16. I strongly believe that Plaintiff can prevail at trial. However, after taking into 

account sharply disputed factual and legal issues involved in this litigation, the risks attending 

further prosecution, including the still-developing law under PAGA, and the substantial 

benefits to be received pursuant to the compromise and settlement of the litigation, I have 

concluded that settlement on the terms set forth in the Settlement Agreement is appropriate 

and in the best interests of Plaintiff and the Aggrieved Employees. 

17. I obtained settlement administration bids from third-party settlement 
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administrators.  Settlement administration costs shall not exceed $4,150.00 in this case.  The 

Parties have agreed to utilize Phoenix Settlement Administrators to administer the Settlement. 

18. From the inception of the case, Plaintiff’s Counsel have zealously represented 

the interests of Plaintiff and the Aggrieved Employees. The settlement was obtained for the 

benefit of the Aggrieved Employees, as opposed to the individual Plaintiff. 

19. I am one of the primary attorneys on this matter. My qualifications are as 

follows:  I received my JD from Loyola Law School in 2017. I received the First Honors 

Award in Legal Research and Writing, First Honors Award in Appellate Advocacy, and First 

Honors Award in Civil Litigation Practicum I for achieving the highest grade in those classes.  

During law school, I was a Staff Editor for Loyola Law Review. I was also an extern at the 

U.S. District Court, Central District of California, for the Honorable Christina A. Snyder, and 

a certified law clerk at the San Diego County District Attorney’s Office, Collaborative Courts 

Division, and the Los Angeles County District Attorney’s Office, Consumer Protection and 

Environmental Crimes Division. In 2016, I participated in Loyola Law School’s Scott Moot 

Court Competition, where I placed Top 16 and was the awarded the Top Ten Brief Award. In 

2017, I participated in the Employment Rights Clinic, an extension of the Division of Labor 

Standards Enforcement created to investigate retaliation complaints. Upon graduation from 

law school, I was admitted to the California Bar in December 2017. 

20. I am currently an associate at the law firm Diversity Law Group, P.C., an 

employment law firm that has handled numerous wage and hour class and individual actions, 

on both plaintiff and defense sides. The firm currently has cases in numerous state courts, 

including the Santa Clara Superior Court, Los Angeles Superior Court, Orange County 

Superior Court, San Diego County Superior Court, Monterey County Superior Court, as well 

as the United States District Courts for the Central, Northern, Southern, and Eastern Districts 

of California.  I have handled and am currently handling numerous wage and hour class action 

and PAGA lawsuits, including Magadia v. Wal-Mart Associates, Inc., et al. (Case Number 

5:17-cv-00062-LHK); Garcia v. Wal-Mart Associates, Inc., et al. (Case Number 3:18-cv-

00500-L-MDD); Arroyo v. Int’l Paper Company (Case Number 5:17-cv-06211-BLF); Baker v. 

California Forensic Medical Group, Inc., et al., Judicial Council Coordination Proceeding No. 
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4999 (Lead Case No. 17CV003723); Westmoreland v. KinderCare Education LLC (Case 

Number CGC-19-573125); Arrington v. Automatic Data Process Insurance Agency, Inc. (Case 

Number 30-2019-01099994-CU-OE-CXC); Garcia v. Apex Systems, LLC, et al. (Case 

Number RG19014709); Martin v. Wells Fargo Bank (Case Number 19-cv-01969-JAK).  

21. In 2018, I argued before the California Court of Appeal, Second Appellate 

District, in the case of Lee v. California Commerce Club, Inc. (California Court of Appeal 

Case Number B276171, LASC Case Number BC596924), and Perez v. Standard Drywall, Inc. 

(California Court of Appeal Case Number A146819, Alameda Sup. Ct. No. RG15761142).  In 

that same year, I also assisted the firm in successfully obtaining class certification and partial 

summary judgment by the United States District Court, Central District of California in the 

case of Magadia v. Wal-Mart Associates, Inc. (Case Number 17-CV-00062-LHK).  I third 

chaired the bench trial in that same case in December 2018. 

22. I have also been certified and/or approved as class counsel in numerous other 

wage/hour class actions.  Most recently, I was certified and/or approved as class counsel in the 

cases Garcia v. Wal-Mart Associates, Inc., et al. (Case Number 3:18-cv-00500-L-MDD), 

Richert v. Samaritan, LLC, et al. (Case Number 17CV314186), Song v. THC – Orange 

County, Inc. (Case No. 8-17-cv-965-JLS (DFM)), and Hernandez v. Wells Fargo Bank 

National Ass’n, et al (Case No. 16-CV-299319).  Moreover, I was granted final approval as 

class counsel in Lao v. H & M Hennes & Mauritz, L.P. (Case No. 5:16:cv-333 EJD), Abarca v. 

El Estero Car Wash, Inc. et al (Case No. 18CV003398), Valles v. Community Hospital of the 

Monterey Peninsula (Case No. 17CV003452), Chavez v. Hugo Boss Retail, Inc. (Case No. 

18CV322644), Hernandez v. Wells Fargo Bank National Ass’n, et al (Case No. 16-CV-

299319); Baker v. California Forensic Medical Group, Inc., et al., Judicial Council 

Coordination Proceeding No. 4999 (Lead Case No. 17CV003723); Mendez v. Falcon Trading 

Company (Case No. 19CV004512); Truong v. DS Services of America, Inc. (Case No. 

FCS054399). 

23. To date, I have incurred approximately 108.5 hours in connection with the 

litigation of this lawsuit.  Attached hereto as Exhibit B is a chart summarizing the amount of 

work I have incurred to date on this matter. 
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24. In addition to the hours above, I also anticipate spending an additional 8 hours

through the completion of this case to handle any post approval matters, including preparing 

for and attending the approval hearing, and communications with Settlement Administrator 

and/or PAGA settlement members regarding any potential issues related to the settlement.    

25. The total lodestar for my hours will be approximately $58,250.00 based on 116.5

total hours, at an hourly rate of $500.00 per hour. In 2019 and 2020, I have been approved at 

an hourly rate of $450.00 per hour by various Courts in a number of matters, including but not 

limited to, Lao v. H & M Hennes & Mauritz, L.P. (Case No. 5:16:cv-333 EJD), Hernandez v. 

Wells Fargo Bank National Ass’n, et al (Case No. 16-CV-299319), and Abarca v. El Estero 

Car Wash, Inc. et al (Case No. 18CV003398).  As of January 1, 2021, I increased my hourly 

rate to $500.00 per hour.  I have been approved at the hourly rate of $500.00 in other cases in 

2021, including Baker v. California Forensic Medical Group, Inc., et al., Judicial Council 

Coordination Proceeding No. 4999 (Lead Case No. 17CV003723); Mendez v. Falcon Trading 

Company (Case No. 19CV004512); and Truong v. DS Services of America, Inc. (Case No. 

FCS054399). 

26. Concurrent with the filing of the Motion to Approve PAGA Settlement, my

office uploaded the Motion, Settlement Agreement, and proposed order to the LWDA’s 

website on August 2, 2021. 

I declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct.   

Executed on this 2nd day of August 2021, at Los Angeles, California. 

_________________________________ 
Kwanporn “Mai” Tulyathan 

/s/ Kwanporn “Mai” Tulyathan



 
 
 
 
 
 
 
 
 
 

EXHIBIT A 



























 
 
 
 
 
 
 
 
 
 

EXHIBIT B 



Karyn Mondo v. The Papé Group, Inc. et al 
Time and Task Chart for Mai Tulyathan 

 
Hours Description of Work 

7.9 Factual investigation, review of file and client documents, review PAGA 
letter and complaint, confer with co-counsel regarding the case upon 
assignment to case. 

6.7 Meet and confer with opposing counsel for case management conferences, 
draft, review and revise joint statements and updated statements in 
connection therewith 

4.1 Review Defendant’s discovery requests (five sets); confer with client and co-
counsel regarding discovery 

5.3 Review personnel records produced by Defendant 

3.1 Review and analyze arbitration agreement; research case law in connection 
with such; confer with co-counsel regarding enforceability of such 

2.0 Meet and confer with opposing counsel regarding mediation; draft and 
prepare informal discovery request in connection with mediation 

2.0 Meet and confer with opposing counsel regarding amendment to complaint 

15.6 Review and analyze production of informal discovery for mediation, 
including time punches, payroll records, and pay stubs; meet and confer with 
opposing counsel regarding data and documents; meet and confer with 
opposing counsel regarding sampling of data 

3.0 Confer with co-counsel regarding violation of Labor Code § 227.3 claim; 
further analyze time records and paystubs in connection with such  

1.6 Prepare for and conduct joint pre-mediation call with mediator Michael Loeb 

10.2 Draft mediation brief; revise and revise brief; conducted exposure analysis 
based on data produced by Defendant 

8.5 Attend mediation 

6.6 Draft Memorandum of Understanding; further review and revise MOU; 
further confer with co-counsel and opposing counsel regarding the terms 
therein 

4.0 Draft stipulation to file the First Amended Complaint; review First Amended 
Complaint; confer with opposing counsel regarding the filing of such 

7.4 Review and revise long-form PAGA settlement agreement; confer with 
opposing counsel regarding same 

3.8 Review and revise notice of settlement to be sent to employees 

1.5 Confer with settlement administration regarding administration and admin 
expenses 



15.2 Draft motion for settlement approval, proposed order, and supporting 
documents; further revise same 

108.5 TOTAL HOURS 
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