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DANIEL F. GAINES, ESQ. SBN 251488 
daniel@gaineslawfirm.com 
ALEX P. KATOFSKY, ESQ. SBN 202754 
alex@gaineslawfirm.com 
GAINES & GAINES, APLC 
4550 East Thousand Oaks Boulevard, Suite 100 
Westlake Village, CA 91362 
Telephone: (818) 703-8985 
Facsimile: (818) 703-8984 
 
Attorneys for Plaintiff Lolita Galvin, on behalf of herself and all “aggrieved employees” pursuant 
to Labor Code § 2698 et seq. 

 
 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 
 

FOR THE COUNTY OF RIVERSIDE 
 
 

LOLITA GALVIN, on behalf of herself 
and all “aggrieved employees” pursuant to 
Labor Code § 2698 et seq., 
 

Plaintiff, 
 
       v. 
 
EMPLOYER SOLUTIONS STAFFING 
GROUP II, LLC, a Minnesota limited 
liability company, CORONA 
MAGNETICS, INC., a California 
corporation, and DOES 1 through 10, 
inclusive, 

 
                                Defendants. 
 

    CASE NO: RIC2002048 
 
    Assigned to Hon. Harold Hopp, Dept. 1 

 
DECLARATION OF DANIEL F. GAINES 
IN SUPPORT OF UNOPPOSED MOTION 
FOR AN ORDER APPROVING 
SETTLEMENT OF CLAIMS BROUGHT 
PURSUANT TO THE PRIVATE 
ATTORNEYS GENERAL ACT OF 2004, 
AWARDING ATTORNEYS’ FEES, COSTS, 
SERVICE AWARD PAYMENT, AND 
REIMBURSEMENT OF SETTLEMENT 
ADMINISTRATION EXPENSES, AND 
DISMISSING ACTION WITH PREJUDICE 
 

   Date:  June 17, 2024 
   Time: 8:30 a.m. 
   Dept.: 1 
   Reservation ID: 045744568069  
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I, DANIEL F. GAINES, hereby declare and state as follows: 

1. I am an attorney duly admitted to the practice of law in the State of California.  I am 

the managing shareholder of Gaines & Gaines, APLC, counsel for Plaintiff Lolita Galvan 

(“Plaintiff” or “Galvan”) in this action.  I have personal knowledge of the facts set forth herein and 

if called as a witness to testify to them, I could and would do so competently. 

Counsel’s Experience and Recommendation: 

2. I obtained my BS degree from the University California at Berkeley in 2003.  I 

majored in Business Administration at the Haas School of Business. 

3. Thereafter, I attended the University of Virginia School of Law.  At Virginia, I was 

a member of the editorial board of the Virginia Tax Review.  I was also the recipient of the Lacy 

Armour Scholarship, awarded to recognize academic excellence.  At Virginia, I focused my studies 

on tax and real estate.  I earned my JD and became a member of the California Bar in 2007. 

4. Until his retirement, I practiced law with my partner/father, Kenneth, at Gaines & 

Gaines, APLC.  Our practice specializes in litigation, with an emphasis in employment disputes 

like this one.  Over 95% of my practice is devoted to complex employment litigation similar to the 

instant action. 

5. As this Court knows, my firm regularly represents employees in complex 

employment matters such as this one, with an emphasis in wage and hour issues.  I have participated 

in and have been certified as Court-approved class and representative counsel in hundreds of class 

and representative action matters since my admission to the Bar.  Attached hereto as Exhibit A is 

a true and correct list of some of the cases in which I have represented employees in wage and hour 

matters and been appointed as class and representative counsel. 

Background and Procedural History 

6. Defendant ESSG partners with businesses to provide employment staffing solutions.  

Defendant Corona manufactures a wide range of electro-magnetic components.  

7. Defendant ESSG employed Plaintiff as a non-exempt employee from June 2019 

through March 2020 and placed her to work at with Defendant Corona in Riverside County, 
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California.  The PAGA Members are all individuals who were employed by Defendant Corona 

and/or Defendant ESSG while placed to work for Defendant Corona in California as hourly and/or 

non-exempt employees at any time from April 6, 2019 through October 27, 2023. 

8. Plaintiff asserts claims that Defendants failed to pay all minimum and overtime 

wages earned by Plaintiff and PAGA Members, failed to provide Plaintiff and PAGA Members 

with legally compliant rest periods, or compensation in lieu thereof, failed to issue accurately 

itemized wage statements to Plaintiff and PAGA Members, and failed to timely pay Plaintiff and 

PAGA Members all wages due at the separation of their employment.  Plaintiff asserts these claims 

under PAGA, on behalf of herself, individually, and on behalf of the State of California and other 

PAGA Members, seeking civil penalties for the alleged Labor Code violations. 

Compliance with Procedural Requirements of PAGA: 

9. On April 6, 2020, pursuant to Labor Code section 2699.3, Plaintiff gave written 

notice by online filing with the LWDA and by certified mail, return receipt requested, to 

Defendants, of the specific provisions of the Labor Code alleged to have been violated, including 

the facts and theories to support the alleged violation.  A true and correct copy of the notice letter 

to the LWDA is attached hereto as Exhibit B.  

10. On June 18, 2020, and after the LWDA declined to take action within the statutorily 

permissible time with respect to Plaintiff’s April 6, 2020 letter, Plaintiff filed her representative 

action complaint in this Court. 

Counsel’s Diligence In Advance of, and In Connection With, Settlement Negotiations:  

11. My office engaged in targeted, formal and informal discovery of Defendants’ 

alleged Labor Code violations, which specifically evaluated the strength and value of the PAGA 

claims in preparation for a resolution of this Action. 

12. My office served special interrogatories, form interrogatories, and requests for 

production of documents on both Defendants, which both Defendants served responses to. Plaintiff 

also had her deposition taken. 

13. Plaintiff’s Counsel obtained and reviewed (i) relevant policy documents relating to 
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the employment of Plaintiff and PAGA Members; and (ii) data relating to the number of alleged 

violations, including time data.   

14. Based on the information received, as well as through discussions with Defendants’ 

Counsel, Plaintiff’s Counsel was able to (i) determine the total number of distinct individuals falling 

within the definition of “PAGA Member” for the relevant statutory period and (ii) construct a 

damage model that calculated the maximum amount of PAGA penalties that could be levied against 

Defendants within the PAGA Period based on employee timekeeping data produced by Defendants.  

At all relevant times, Defendants have disputed Plaintiff’s claims and contested both the existence 

of and extent of liability as alleged by Plaintiff.  

15. My office’s experience in litigating similar “representative” wage and hour claims, 

the degree of investigation that was conducted here, the amount of data that was obtained, and the 

discussions guided by mediation was sufficient to determine the potential value of the PAGA claim 

and to evaluate the strength of this claim for purposes of settlement.  Defendants, however, disputed 

Plaintiff’s claims and disputed both the existence of and extent of liability as alleged by Plaintiff.  

16. Below is Plaintiff’s PAGA damage model, which includes stacked penalties.  

 

 

 

17. Prior to settlement, my office created the above damage analysis using assumptions 

based on the sampling information obtained through formal and informal discovery. Defendants’ 

time data consisted of scanned copies of punch in and out records, many of which were illegible.  

Accordingly, Defendants’ Counsel provided Plaintiff’s Counsel with the number of PAGA 

Members and the aggregate number of pay periods worked by PAGA Members through mediation 

and Plaintiff’s Counsel prepared an assumption-based damage analysis based on these numbers. 
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This damage analysis reveals that the negotiated settlement falls within a realistic range of recovery 

on PAGA Members’ claims.  

18. Plaintiff alleges that Defendants failed to pay PAGA Members all wages due by 

rounding down the hours reflected on PAGA Members’ time records to pay fewer hours than were 

actually worked, in violation of Labor Code §§ 510, 558, and 1194. Based on the records provided, 

Defendants utilized a 1/10th of an hour rounding practice.  

19. Defendants’ liability for this claim was up to $1,095,000 in civil PAGA penalties, 

assuming one $100 penalty per pay period. Defendants maintained numerous defenses to this claim, 

including that any rounding done was fair and neutral on its face and any underpayment of wages, 

if any, would be minimal.  

20. Plaintiff also alleges that PAGA Members were routinely denied, and not authorized 

to take, a proper, timely, uninterrupted, rest period for every four hours worked, but were not paid 

premium wages of one hour’s pay for each missed rest period. Plaintiff further contends that 

Defendants maintained an unlawful written rest period policy requiring employees to remain on the 

premises during these breaks. This subjected Defendants to up to $1,095,000 in theoretical civil 

PAGA penalties. Defendants maintained various defenses to this claim: that employees always took 

their rest periods; that any employee who did not take a rest period voluntarily waived it; that 

Defendants did not know or have any reasonable reason to know that any employee was working 

through authorized rest periods; that Defendants maintained legally compliant written rest period 

policies; and that this claim had significant manageability issues. What’s more, Defendants contend 

that all employees take their rest breaks at the same time in order to allow production to stop, and 

can always leave the premises during their breaks notwithstanding the policy.  

21. Plaintiff sought up to $1,095,000 under PAGA for wage statement violations 

pursuant to Labor Code § 226, premised on “derivative” violations for failing to pay all wages due, 

as discussed above. Defendants argued that Plaintiff would not prevail on her underlying unpaid 

wages and rest period claims at all, so there would be no wage statement penalties awarded.  

Defendants argued that employees were always appropriately compensated and suffered no injury, 
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such that a condition to recovery of penalties under Labor Code § 226 was not satisfied.  

22. Finally, Plaintiff asserted a claim for waiting time penalties under Labor Code § 203 

which was valued at up to $4,600 for approximately 46 former employees (one violation per 

separated employee).  This claim also faced substantial risk because of the good faith defense 

proffered by Defendants.  

23. If Plaintiff stacked penalties, the maximum value of the PAGA claims would be 

approximately $3,300,550. However, recovery on these claims was not certain.  PAGA claims are 

discretionary, such that the Court could (and almost certainly would) decline to award their full 

value.  The Court could award far less than the maximum value on these penalty claims, particularly 

where, as here, they greatly exceed the value of the underlying wage claims.  Considering the 

numerous claims asserted by Plaintiff and the obstacles to prevailing on many of them, it is possible 

that she would not prevail on one or more of them, such that her PAGA claims as to some or all of 

her claims would also fail.  The compromised settlement amount takes these risks into account.  A 

discount on the maximum value of PAGA Members’ claims was required (and warranted) to 

resolve the matter at this stage of the litigation. 

24. On January 25, 2022, the Parties participated in a mediation session with a respected 

mediator and retired jurist, Hon. Michael A. Latin (Ret).  This mediation did not end in a resolution. 

On September 27, 2023, the Parties again participated in a mediation session with a respected 

mediator, Brandon McKelvey, Esq. During the second mediation, the Parties engaged in arm’s-

length negotiations and reached a resolution of the PAGA claims asserted in this Action 

Settlement Terms: 

25. The Parties jointly prepared and executed a Settlement Agreement and Release of 

Private Attorneys General Act Claim (the “Settlement” or “Settlement Agreement”).  A true and 

correct copy of the Settlement is attached hereto as Exhibit C. 

26. Defendants represent there are approximately 121 Aggrieved Employees who 

worked up to 10,950 aggregate pay periods through the first mediation.  
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27. All PAGA Members will receive a pro rata share of the $23,481.25 allocated to 

them, which shall be distributed based on the number of pay periods each Aggrieved Employee 

worked for Defendants in California during the PAGA Period.  Although these calculations will 

not be made until after approval, a rough estimation of the value to the approximately 121 

individuals falling within the definition of “PAGA Member” may be gleaned from the fact that an 

equal division would provide about $194.06 to each PAGA Member, net of payments to the 

LWDA, the Settlement Administrator, attorney’s fees and costs, and a Service Award Payment to 

Plaintiff.  The LWDA will be paid a substantial $70,443.75.   

28. Phoenix Settlement Administrators, a reputable settlement administration company, 

has agreed to administer the settlement for no more than $2,950, submitting a competitive bid.  

29. Finally, under the terms of the Settlement Agreement, the value of checks uncashed 

more than 180 days after issuance shall be remitted to the Unclaimed Property Fund of the 

California State Controller’s Office to be held in the name of the PAGA Member.  The Parties 

agree that it is in the best interest of the PAGA Members for the value of checks uncashed more 

than 180 days after issuance to be remitted to the Unclaimed Property Fund of the California State 

Controller’s Office to be held in the name of the Aggrieved Employee.  Counsel for Plaintiff attests 

that their office regularly receives calls from class members or aggrieved employees years after a 

case has settled to inquire about obtaining their settlement share because they did not cash their 

check in time, lost their check, or never received their check.  By remitting the unclaimed checks 

to the State Controller, the PAGA Members have a chance to receive their individual settlement 

payment after the check cashing deadline.  

30. This case addresses violations of important employee protections embodied in the 

California Labor Code – namely, that Defendants failed to pay all minimum and overtime wages 

earned by Plaintiff and PAGA Members, in violation of Labor Code §§ 510, 558, and 1194; failed 

to provide Plaintiff and PAGA Members with legally compliant rest periods, or compensation in 

lieu thereof, in violation of Labor Code §§ 226.7 and 558; failed to issue accurately itemized wage 

statements to Plaintiff and PAGA Members, in violation of Labor Code §§ 226(a) and 226.3; and 
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failed to timely pay Plaintiff and PAGA Members all wages due at the separation of their 

employment, in violation of Labor Code §§ 201-202.  

31. As discussed throughout the Motion, this Settlement achieves great value for 

Plaintiff, PAGA Members, and the State of California. While Defendants’ potential liability could 

be up to $3,300,550, if penalties were stacked, there is no California authority that expressly permits 

the practice of stacking penalties. Additionally, Courts have held that Defendants may not be 

subject to heightened penalties if they were not notified by the Labor Commissioner or any court 

in California that they were subject to the California Labor Code. Therefore, the more accurate 

measure of Defendants’ potential liability is to multiply the 10,950 aggregate pay periods by $100 

each, which totals approximately $1,095,000 in theoretical exposure.  

32. Furthermore, Defendants contend they acted within the requirements of California 

law at all times as to all PAGA Members.  In particular, Defendants contend that they paid all 

employees all wages due.  Defendants also contend that they maintain compliant rest break 

practices.  Defendants further contend that not every pay period at issue involved an alleged Labor 

Code violation subject to civil penalties.  Moreover, Defendants maintained that even if the Court 

did award penalties, the Court could and would substantially reduce the penalties awarded based 

on the discretionary factors contained in Labor Code § 2699(e)(2).    

33. Based on these disputes, which had the potential to completely eliminate Plaintiff’s 

recovery, the range of realistic “litigation outcomes” on the Plaintiff’s PAGA claim was defined 

by a “maximum possible liability” amount of approximately $1,095,000, and a net-zero recovery 

based on the defenses asserted by Defendants.  Notwithstanding the existence of such issues, the 

Settlement achieves a significant benefit – approximately 17% recovery of the maximum possible 

liability.  As such, this factor weighs very heavily in favor of resolution by way of the compromise 

set forth in the Settlement Agreement. 

Attorneys’ Fees: 

34. My office is submitting an attorney fee request of $65,625.  Based on a projected 

final lodestar of $55,155, this yields a “negative multiplier” of approximately 0.78 under the 
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$65,625 fee request. The billing rates used to compute the lodestar are reasonable in view of the 

evidence submitted herewith.  A true and correct copy of our billing records is attached hereto as 

Exhibit D. 

35. As detailed in the first few paragraphs of this declaration, I have practiced law in 

California since 2007 and most of that time has been dedicated exclusively to representing 

employees in wage and hour matters, many of which have been litigated and resolved in the PAGA 

and class action contexts.  My reasonable hourly rate is $700; this rate has been approved by judges 

throughout California over the past year. 

36. Mr. Katofsky is a highly skilled and experienced litigator with 23 years of 

experience.  He earned his J.D. in 1999 from the University of the Pacific McGeorge School of 

Law. His hourly rate of $750 reflects his extensive experience and education and comports to the 

market rate.  This rate has been approved by judges throughout California over the past year. 

37. Mr. Evan S. Gaines is a 2012 graduate of Michigan State University College of Law.  

He graduated from the University of California, Santa Barbara in 2005. Evan has substantial 

experience litigating wage and hour cases in California.  His proffered hourly rate of $625 has been 

approved by judges throughout California over the past year. 

38. Sepideh Ardestani is an experienced lawyer with experience in litigation matters, 

including employment law and class actions.  She is a 2004 graduate of University of California, 

Los Angeles (B.A.), a 2009 graduate of Whittier School of Law (J.D.), and a 2010 graduate of 

Santa Clara School of Law (L.L.M.).  Her hourly rate of $550 is reasonable based on her education 

and experience and comports to the market rate; it has been approved as reasonable by other 

California courts. 

39. Ms. Amelia Booth is a paralegal who graduated from the University of Puget Sound 

in 2018, with a Bachelor of Arts in Political Science. She is a first-year law student at St. Francis 

School of Law. She has over five years of civil litigation experience as a paralegal, including 

extensive work on complex civil cases. Based on her training and experience, her proffered hourly 

rate of $200 is reasonable. 
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40. In total, our lodestar is $83,765. 

41. This case was taken on a contingency basis with the real risk that my office would 

receive no compensation whatsoever for our efforts.  The potential costs which we can be required 

to advance in wage and hour representative actions like this one are substantial. Furthermore, as 

described above, my firm has extensive experience in representative action litigation, particularly  

in the employment context, and as detailed herein, the PAGA Members and the State of California 

reaped significant benefits.  The success achieved by the Settlement supports my firm’s fee request.  

42. This Court can undoubtedly appreciate that litigating a representative action case in 

dynamic, ever-changing areas of law is not appealing to most lawyers, particularly when the 

plaintiff’s lawyer undertakes the obligation to finance the litigation and effectively bears the risk in 

the event of an unsuccessful outcome, at trial or otherwise.  This case was taken on a contingency 

basis with the real risk that my office would receive no compensation whatsoever for our efforts.  

The potential costs which we can be required to advance in wage and hour actions like this one are 

substantial. 

43. Notwithstanding the existence of issues having the potential to eliminate recovery 

on the PAGA claim, the Settlement Agreement not only achieves a recovery that exceeds typical 

PAGA awards routinely approved by the courts, but it also recovers monies for PAGA Members 

which they otherwise would not receive. 

44. Representative action work also requires specialized learning and the willingness to 

take large risks.  My office has extensive experience in wage and hour representative action 

litigation, particularly in the employment context, as detailed herein.  

45. Furthermore, as described above, the PAGA Members and the State of California 

reaped significant benefits.  The success achieved by the Settlement supports my firm’s fee request. 

46. A small firm like ours can only properly litigate a limited number of cases at one 

time.  The requirements of this case were significant.  Had we not reached a settlement with 

Defendants, the demands of this case would have required a significant portion of our resources.  

We were precluded from taking other employment cases due to the demands of litigating this case. 
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Counsel’s Costs: 

47. My firm’s total costs are $17,852.30 and include, among other expenses, filing fees, 

postage, future costs, and mediation fees.  A true and correct copy of an itemized list of costs 

incurred by my firm in this action is attached hereto as Exhibit E.  These costs were reasonably 

incurred in litigating this matter. 

Plaintiff’s Enhancement and General Release Payment: 

48. The Parties have agreed that Plaintiff will be paid an enhancement and general 

release payment in the amount of $10,000.  This payment is intended to recognize the time and 

effort that Plaintiff spent on behalf of other Aggrieved Employees and the State and for Plaintiff’s 

full general release of claims against Defendants.  

49. Without Plaintiff’s efforts, there would be no recovery at all.  The requested award 

is appropriate to compensate Plaintiff for the risk and expense she incurred in conferring a benefit 

on the Aggrieved Employees and the State of California, as well as for her full general release of 

all claims against Defendants.  As a result of the named Plaintiff’s efforts, the Aggrieved 

Employees will receive monetary settlement payments, and the State of California will receive 

$93,925 to be put toward education about and enforcement of California’s labor laws.   

50. Plaintiff is also entering into a full general release against Defendants and their 

Released Parties, which is far broader than the release by other Aggrieved Employees. Specifically, 

Aggrieved Employees are releasing only limited PAGA civil penalty claims, while Plaintiff is 

releasing all claims which she asserts or could assert against Defendants. No other Aggrieved 

Employee is subject to this broad form of release. 

51. The value of Plaintiff’s individual wage and hour claims is substantial. Attached 

hereto as Exhibit F is a true and correct copy of Plaintiff’s individual damage analysis prepared by 

my office.   

52. This broad release by Plaintiff was negotiated (and necessary) to resolve the Action.  

To resolve the Action, Defendants sought a full general release of Plaintiff’s claims.  
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53. Without the resolution and release of Plaintiff’s individual claims, litigation would 

continue in a piecemeal fashion.  The Parties wished to avoid further litigation, and agreed that a 

global resolution of Plaintiff’s individual claims and the PAGA claims asserted in the Complaint 

was in the best interest of all parties involved, and thus, a general release by Plaintiff was 

appropriate.  

I declare, under penalty of perjury, under the laws of the State of California, that the 

foregoing is true and correct.  Executed on May 21, 2024, at Westlake Village, California. 

 
      __________________________ 
      DANIEL F. GAINES 
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