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West Hollywood CA 90069 
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Facsimile: (213) 634-2485 

 

Attorneys for Plaintiff(s), 

ANDREW BURDICK, and all others similarly situated 

(Additional attorneys for Plaintiff(s) on following page) 

 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

 

FOR THE COUNTY OF LOS ANGELES 

(UNLIMITED JURISDICTION) 

 

ANDREW BURDICK, on behalf of himself, 

and all others similarly situated, and as an 

“aggrieved employee” on behalf of other 

“aggrieved employees” under the Labor Code 

Private Attorneys General Act of 2004, 

 

Plaintiff(s), 

 

vs. 

 

PEACH STATE ROOFING, INC., a Georgia 

corporation; MARTIN KELLY, an individual; 

CHRIS KELLY, and individual; and DOES 1 

through 50, inclusive, 

 

Defendant(s). 

Case No.: 20STCV20397  

 

[PROPOSED] FINAL ORDER AND 

JUDGMENT APPROVING CLASS 

SETTLEMENT 

 

Hearing Information 

Action filed: 5/28/2020 

Hearing Date: 4/4/2024 

Hearing Time: 10:00 a.m. 

Hearing Dept: SSC-14, The Honorable 

Kenneth R. Freeman 
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This matter came on for hearing on April 4, 2024 at 10:00 a.m. in Department SSC-14 of 

the above-captioned court on Plaintiff’s Motion for Final Approval of a Class Action Settlement 

pursuant to California Rules of Court, Rule 3.769, as set forth in the Joint Stipulation of Class 

Action Settlement and Release of Claims (the “Settlement”) filed herewith which provides for a 

Gross Settlement Amount (“GSA”) of up to $550,000.00 in compromise of all disputed claims 

on behalf of all persons who Defendants Peach State Roofing, Inc. and Martin Kelly employed 

as non-exempt, hourly employees in California at any time during the period of May 28, 2016 to 

April 15, 2021 (“Class Period”). All capitalized terms used herein shall have the same meaning 

as defined in the Settlement. 

In accordance with the Court’s prior Order Granting Preliminary Approval of Class 

Action Settlement, Class Members have been given notice of the terms of the Settlement and the 

opportunity to submit a claim, request exclusion, comment upon or object to it or to any of its 

terms. Having received and considered the Settlement, the supporting papers filed by the Parties, 

and the evidence and argument received by the Court in conjunction with the motions for 

preliminary and final approval of the Settlement, the Court grants final approval of the Settlement 

and HEREBY ORDERS, ADJUDGES, DECREES AND MAKES THE FOLLOWING 

DETERMINATIONS1: 

1. The Court has jurisdiction over the subject matter of the Action and over all 

Parties to the Action, including all Class Members. Pursuant to this Court’s Order Granting 

Preliminary Approval of Class Action Settlement of July 13, 2023, the Class Notice was sent to 

each Class Member by First Class U.S. mail. The Class Notice informed Class Members of the 

terms of the Settlement, their right to receive their proportional share of the Settlement, their right 

to request exclusion, their right to comment upon or object to the Settlement, and their right to 

appear in person or by counsel at the final approval hearing and be heard regarding final approval 

of the Settlement. Adequate periods of time were provided by each of these procedures. No 

member of the Settlement Class presented written objections to the proposed Settlement as part 

 
1 A true and correct copy of the Court’s ruling on the Motion for Preliminary Approval of Class 

Action Settlement entered on July 13, 2023 is attached hereto as Exhibit A and incorporated by 

reference.  
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of this notice process, stated an intention to appear, or actually appeared at the final approval 

hearing. 

2. For purposes of this Final Order and Judgment, the Class Members are all persons 

who Defendants Peach State Roofing, Inc. and Martin Kelly employed as non-exempt, hourly 

employees in California at any time during the period of May 28, 2016 to April 15, 2021 (“Class 

Period”). 

3. The Court finds and determines that the notice procedure afforded adequate 

protections to Class Members and provides the basis for the Court to make an informed decision 

regarding final approval of the Settlement based on the responses of Class Members. The Court 

finds and determines that the notice provided in this case was the best notice practicable, which 

satisfied the requirements of law and due process as to all persons entitled to such notice. 

2. Release by Plaintiff and Class Members. The Settlement will release any further 

attempt, by lawsuit, administrative claim or action, arbitration, demand, or other action of any 

kind by each and all of the Settlement Class Members (including participation to any extent in 

any representative or collective action), against Defendants Peach State Roofing, Inc. and Martin 

Kelly and all of their present and former parent companies, subsidiaries, divisions, concepts, 

related or affiliated companies and their shareholders, officers, directors, employees, agents, 

attorneys, insurers, successors and assigns, and any individual or entity that could be liable for 

any of the Released Claims, and Defendants’ counsel of record in these Action (“Released 

Parties”), arising during the period May 28, 2016 through April 15, 2021, are limited to any and 

all claims under state, federal, or local law, whether statutory or common law arising out of the 

claims expressly pleaded the Actions and all other claims, such as those under the California 

Labor Code, Wage Orders, regulations, and/or other provisions of law, that could have been 

pleaded based on the facts pleaded in the Action for: (i) failure to provide rest breaks; (ii) failure 

to provide meal periods; (iii) failure to pay all wages earned for hours worked at the correct rates 

of pay; (iv) failure to indemnify; (v) wage statement penalties; (vi) waiting time penalties; (vii) 

unfair competition; and (viii) civil penalties under PAGA (“Released Claims”). This release will 

not take effect until Defendants have paid the Gross Settlement Amount in full per this Settlement 
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Agreement. 

3. The Court further finds and determines that the terms of the Settlement are fair, 

reasonable and adequate, that the Settlement is ordered finally approved, and that all terms and 

provisions of the Settlement, including the release of claims contained therein, should be and 

hereby are ordered to be consummated, and directs the Parties to effectuate the Settlement 

according to its terms. As of the Effective Date of Settlement, and for the duration of the 

Settlement Class Period, all Class Members are hereby deemed to have waived and released all 

Released Claims and are forever barred and enjoined from prosecuting the Released Claims 

against the Releasees as fully set forth in the Settlement. No objections were received by the 

Parties or the Court through the date of this Final Order and Judgment. The Court finds that no 

Class Member has submitted a request for exclusion from the Settlement as determined by the 

Settlement Administrator. 

4. The Court finds and determines that (a) the Class Settlement Shares to be paid to 

Participating Class Members and (b) the LWDA payment as civil penalties under the California 

Labor Code Private Attorneys General Act of 2004, as amended, California Labor Code sections 

2699 et seq., as provided for by the Settlement are fair and reasonable. The Court hereby grants 

final approval to, and orders the payment of, those amounts be made to the Participating Class 

Members and to the California Labor & Workforce Development Agency (“LWDA”), in 

accordance with the terms of the Settlement. 

5. The Court further grants final approval to and orders that the following payments 

be made in accordance with the terms of the Settlement: 

a. Class Counsel fees & costs of $183,333.00 in attorneys’ fees and 

$13,184.86 in litigation costs to Class Counsel; 

b. $15,000.00 as a Class Representative Payment award payable to Plaintiff 

Andrew Burdick for his service as a Class Representative;  

c. $6,450.00 in costs of the Settlement Administrator payable to ILYM 

Group, Inc. for its services as the Settlement Administrator; and 

d. Payment of $3,000.00 (75% of the ($4,000.00 PAGA penalty) to the 
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LWDA. 

7. The settlement shall proceed as directed in the Settlement, and no payments 

pursuant to the Settlement shall be distributed until after the Effective Date of Settlement. 

Without affecting the finality of this Final Order and Judgment in any way, the Court retains 

jurisdiction of all matters relating to the interpretation, administration, implementation, 

effectuation and enforcement of this Final Order and Judgment and the Settlement pursuant to 

California Rule of Court 3.769(h). 

8. Within 10 calendar days of the Effective Date of Settlement, Defendants shall 

deposit the Settlement proceeds in an account designated by the Settlement Administrator: (i) the 

total amount of all Class Settlement Shares to Participating Class Members, (ii) the Court 

approved Class Counsel fees & costs, (iii) the Court-approved Class Representative Payment, 

(iv) the Court-approved costs of the Settlement Administrator, and (v) the payment to the LWDA.  

9. Defendants’ payment of such sums shall be the sole financial obligation of 

Defendants under the Settlement, and shall be in full satisfaction of all claims released herein, 

including, without limitation, all claims for wages, penalties, interest, attorneys’ fees, costs and 

expenses. 

10. Pursuant to CCP 384 and the Settlement, Participating Class Members shall have 

one hundred and eighty (180) days from the date of the check’s issuance to cash their Class 

Settlement Share check. After the expiration of the 180-day period, on Defendants’ behalf, the 

Settlement Administrator shall remit any amounts from Voided Settlement Checks and otherwise 

unclaimed (the “Residue”), plus interest on the Residue at the legal rate of interest from the date 

of entry of the initial judgement to the California Unclaimed Property Fund.  

11. The Parties shall file a declaration re distribution by 12:00 p.m. on January 8, 

2025. A non-appearance case review re  distribution is scheduled for January 10, 2025 at 4:00 

p.m. in Department SSC-14.  

12. Nothing in this Final Order and Judgment shall preclude any action to enforce the 

Parties’ obligations under the Settlement or hereunder, including the requirement that Defendants 

deposit funds for distribution by the Settlement Administrator to Participating Class Members in 
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accordance with the Settlement. 

13. The Court hereby enters final judgment in this case in accordance with the terms 

of the Settlement, Order Granting Preliminary Approval of Class Action Settlement, and this 

Final Order and Judgment. 

14. The Parties are hereby ordered to comply with the terms of the Settlement. 

15. The Parties shall bear their own costs and attorneys’ fees except as otherwise 

provided by the Settlement and this Final Order and Judgment. 

16. The Settlement is not an admission by Defendants nor is this Final Order and 

Judgment a finding of the validity of any claims in the Action or of any wrongdoing by 

Defendants. Furthermore, the Settlement is not a concession by Defendants and shall not be used 

as an admission of any fault, omission, or wrongdoing by Defendants. Neither this Final Order 

and Judgment, the Settlement, any document referred to herein, any exhibit to any document 

referred to herein, any action taken to carry out the Settlement, nor any negotiations or 

proceedings related to the Settlement are to be construed as, or deemed to be evidence of, or an 

admission or concession with regard to, the denials or defenses of Defendants, and shall not be 

offered in evidence in any proceeding against the Parties hereto in any Court, administrative 

agency, or other tribunal for any purpose whatsoever other than to enforce the provisions of this 

Final Order and Judgment. This Final Order and Judgment, the Settlement and exhibits thereto, 

and any other papers and records on file in the Action may be filed in this Court or in any other 

litigation as evidence of the settlement by Defendants to support a defense of res judicata, 

collateral estoppel, release, or other theory of claim or issue preclusion or similar defense as to 

the Released Claims. 

17. This document shall constitute a Judgment for purposes of California Rule of 

Court 3.769(h). 

IT IS SO ORDERED, ADJUDGED AND DECREED. 

 

 

Date:                      __________________________________________     

                      THE HONORABLE KENNETH R. FREEMAN 

                      JUDGE OF THE SUPERIOR COURT 
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8 Sett!l!!ment H ~ aw:s.! is filed ,or any v.'Iit grm'Ed, lhen lbe Effectii,·e Da:t:! shall ·occur after 1fu.e 

9 appeal has be€D. dismissed or the writ dissoh·!d :md uw 1h.ere is no further rime to appl!Al the 

10 
dismi:;;.sl ,oif m ~ or lhe d!is.solUtioll. of the writ The OCOL'I!w:le of th~ Effe:ctiive Dane is ::0 

11 

13 i 'This arnouis p:r01.isio:nal.lycertified pw'Slllllllt to sernonlS2 of the C:ilifomda Code 

14 of Gi1ril !Po"ocedw:e :md Rale 3.160, et seq. of1he Csiifomia Rules of Court as a cklss action for 

15 pw:poses of settlement only v.ilh respec to the proposed Sett!l!!ment 'CIJ;;s. 

16 

17 

18 
of setioos, i:Dfonn.e:d, non-collmi:l:e n~gotmtioll.S co:oduc:!d at am1 's 1~gfu by the PErties. liD 

19 m.llilling tbii prelimin.1ry" fuldirnf:, th~ Court considmd me ll3!1'Ure of th~ claims .s& forlb im. 1fu.e 

20 pleacfiogs, the am.oWliS :md kirods oif llene<:fits wliich. s!J2ll be paid plii5lllm! to the Ammded 

21 
:Sett!lwent, lbe allOCl!.tiioll. of Se.jtlemw proceeds o lhe Settlem.eot C.'hm, ami lhe filet lhat the 

22. 
Anialded Se.'t!emw represent> 21 co:mprollllise of the P'<'.:IW>..s' respectii,·e p<~Bi.tioni. The Court 

23 

24 :furful!rprelimin.ui]j' fim.d9 fuat lhe terms oJibe Ammded S!!:mieme-nt b\·e 1110 oo\rioos dl!:ficie;nc:ies 

s r 1 VA K LA ,;s md. do not improperly gram prefere:nns.! neanmw. ro :my .i!Ddi\ii.d.l:Jsl C.b» Membl!l . .ll.(!c.ordil!igly, 
'..._"'li ..... _ 

.,. 26 1!J.e Comt pml~j' fim.d9 th!lt me ... ~ Se.memE~~rr was em.:l!:l'E!d imo ill good ruth. 
Wi5 S.. .~II 

I..Sl< '2:;] 
. ............... c..~ 

~:~!.: 28 ·--
ce.:.. 

WH!..;-a.pl u:..1 
~r 

~~'tA~ 

5 . The Court find; 111M the !lites se.t forlb. in me Amended Settl!!m.ent for l!!l.2lilli!g :md. 

4 
(Propos!Od] Ord.;r Jlmli:Di!w:iLy .~~.ppmq C1!il 

ActiDJI S..l'IL='i:ll 
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Administrator, wifu: (:!) An electtonic •Dbase of :ill Cla.;5 Member.;, k"!st 

idenl:ificanoal!lmnbei r'Qlili Membe.rs' Data'}; al!ld (b) Go:rre5p0n~ to 

emplO}-ed. me Ol&» Membeir. Th>t nmnber ofWork Weeks small lie ~'@[erred to 

as tbt Class Member's "fuofu:idu!al Wort Weeks." Def~ shall also 

Period m whid I!D employee was employed. by Defend.'mti as :m Aggril!~-ed 

Emplo.yee. That number of Work Wee:ks sl!&l be ruemd to as fuat Aggrie1:-ed 

the Pru:ties \\ill Jmke fueir be;t efforts to reron.>truct or oth=rlloise agree upoll 

I·P I YAK LAwl-5 

CWJCJS:.O. 27 
... ~c..~ 

fJ~~:.:: 28 ---
~ 

1llf!. Up • t-1 

,;-..,~; 

L<.J.yi.;!AI>:tll. 

will not be di.sclosed to a.nyon=, fl:."i.Cept as ll:~e~ to 2-pplic:able ·~ 

[?ropos~] Orllm Jlriilim.i.lwil.J }\ppro~ Cl~~~ 
Actiaa.~ttl.~~ 
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b. M.a:ilin!!: of O:m. Notice. No' labi!r thall. fumtE.Em. (14) day.> after !€<:ei\~ tilJ.e 

Ch;s Meml!ers' Dsm, or lli5- soon th~reafter a.; it call do so, the Settlemm 

A~tor will mad!l ibe Ciass No3r.e to all idmlified Class Members •"13 

Sewtement AdminG1mtor obtain.> m. th~ course of ~tion. of tilJ.e 

Sewtement 

c. Retumed. Cbss No tic~. If a C12.» Notice L5 ~returned bea.u.;e -of :m inr.orrect 

days from ~eip. of th~ rerumed Cl!m No.lice, search for a more CUIJellt 

addre» for tilJ.e Ciass Mwbfr aod re;-mail lbe Class l\'oti.ce to abe Class 

ot!J.emise won v.ilh De.fen48!i!Jl5 ' Gounsel and C.1&» Coo:!15el to filld a l!llDre 

promptly re-~g ~o C1a;s Ml!llibm for v.fuom n~w ad.dJesses a."<e fouoli If 

6 
[?roposGd] Ordro:r Prali:ni!w:iL}· ,'\Jill~ C1!ial 
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SPIVAK LAw25 
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iW. 
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~~ 2:1 
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~J~~i: 28 
r.o...-... 

.;,a,;. 
tlllt -!.~, .... r.-1 

;:..J: 
t.o.A..-~!1'.1lfo 

0\\D.rec.o.rds l!l1d notify cta;s CoUilSBI and Defenda:ll.ls' COUDSel of tftLe date :md. 

d. Dedaration of Settltmeld Admini:strator. Not lster tll3Jl mrenty-o:ne (21) 

e. Reqnesfs for El:dii!SioD from Seffiem.mt; md. Objectious to Settltmeld. 

A.m~ed ~ement, or objECti~ to lhe Ame-ndal. SallelllW, pw'~t to 

1il.e follo'lllimg procedure;: 

i. Reqnest for Fxdusioot from Settlement. A Class ~[ember m y 

request to be excluded from lbe effect of tb:ii Agreemw, :md :my 

lbi! excluded from thi.'l Action. Tills le,ttN mu;t mclade the Cl.lss 

Member'.slll3lll.e,add!ess, mlephoneDllll!.ber, :mdsignatme. Tobe\'ilid 

spetified iD. tm.e Class Kotice ot lster m . 60 days iom the imtial 

7 
l!urdllk v. f'cocll· .'iblrt. R'.Dtfurg. ~-. ~~ aL (Propos~ Ordm Pri~· .'\pp~ Olt~l 

Actillll~~~ 
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'Milt.:.,,..,: . r.-1 
.I".AI~ 

~Ul~llll 

conDK!ion v."OO ~ A.~ll! 'or~ Action, sha!! not be bouod by 

object to !he -~ Settlement. A req_ul!S for e-xdlliioll nmst be 

for exdl!ls!on. to cOI!IJI.Sel fur the Pmies as fullaw::.. 

To Citm Coun.wl: 

~~d G. Spi\•at, Esq. 
The Sp.ivak Law Firnl. 
86(}5 Santa Monica B! 
P};ffi4_554 
Wet HoliY""-ood, CA 90069 

:Mic~el .A. Hood 
Jacl3oo Lewt P.C. 
:Micwl.A. Hood 
_oo :Spectrum GE::!lter Drirli:e 
Swe 500 
mine, GA 926<18 

ii. Objections to Settlement. The CWs. Notice op,iliJ pronde ihat 2ID}' 

~Oll.ll<E fur the. objec:tion ami 1file oilier mfuJm.Stion requimi by lllls 

pmgmp!L The obj edioll should be Imllied. o 1he Settlem<>..nt 

8 
flumd v. P~adr !imtc ~..1.rg, lrrc., c1 aL [Propowd] Ordm: Prilfmilw:it}· }\pJ!~~ Cl~;s 

Acti~~~t St~;ci01 
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IP IVAK LA'wlS . ...._~~.,. ............. 
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I..S~ 2:1 
.... ~c..~ 

~J!;!:!: 2.8 
"'-

!be Parties as follows: 

I>.n.id G. Spi~::a!, Esq. 
Th~ Sp:i\'a! Law Film 
8605 Sanli:! Monica B! 
PMB4'2554! 
Wet HollY\'1-ood, CA 90069 

Michael.~.l\.. Hood 
J.aC!ksonu'l\is !>:C. 
Michael ... !\.. Hood 
200 Spedrum G~m.'H Dri\<! 

Scm 500 
Intim.e, CA 9_618 

specific. objecticm .aDd. :my legam ruwoJt in d!f.r !!ll.d co:o.dse terms. The 

filed :m appearruJr.e or submitted :!1 v.:ritt~n opposition befureh:!nd. 

H 1fne obj~ Class Memb& does not formJJ.y mte~"E!!l! in fue :;moo. 

~lor th~ Court rejer~ tbe Class Ml!niber's. objection, th~ Ckm 

~~miner may still be ibound b)' th~ en:n.; of this Agreement 

f. :Report Not later 1fum fourteen (14} da)·s mer me deadtin~ for mbmission of 

[Propa~] Ordm PralilDiD.arit)· APJIIU..-'~ ~m 
ActiDJl S;.'iti.ii::.tl:t. 
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s:u:b.ir.!nti:illy lhe :full!!l attached ~ E:w"b~ B o lhe ... 1\rn.Bll.ded S...~ and lhe Work i l l!!:ks 
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7 Di..-pute foom m srilnstm.tially the foom :;.tt::!:Ched as Exb:i'b~ c to lhe ... ~ Se,m.em&m. 

10 

11 

7. Th~ Can."Tt sppro.res, for settlement purposes o:rily, Da\liid Spiva! of The Spivak 

~,;eotati\7E . 
12 

13 9. Th~ Court :JW!O'.-es Il..flfG.rolap, Inc. as th~ Se:.1ill.l!:mSI! Ammisttator. 

14 10. Th~ Cotm:t pretimllll!rily ::.pprm:es Cl.s.Si GoUDSe:l ' s: requet for a.."'D:mey;' fees :md 

16 

17 

18 
payable o tfu.e Seruem~m A.dlnimi>tnror .subject to :fin:l!J. roii.e?ar by lbe Court. 

19 12. Th~ Court prel.lm!i:D:ari!ly apprO\-es [!)J~s aas.s R£p3"e5811l!tive P'&}Jne:Dt S!libject 

2.0 to .fina.l miew by th~ Cowt. 

21 
13. A F'iwrl ... 1\pprowil Hearillrg shall be held on October 26, _0_3 at 10:00 31.m. m "the 

22 

23 
Supertor Court for th~ State of Cs!tifomh, Gouoty ,oifLm Ange-!e, IOc::ated at lbe Sprimg Street 

COI.IIJ"1fumse, 312 North ~ Street, I...o.; ... ~~31, CA 90012 to c_om~de:r lhe liiiimess, ad~C}' 24 

I P IVAK LAwlS 
• .._ >;.111..-

cc.. 
.,.~,.,. •• lit., 

J::.ool< 
L<aloyjn~;..;,:,:, 

26 

10 
j.Propo~] CtriW Pmli:Jniiw:iiy .~mq Clzn.1 

Acti!ID. ~-~ad! 
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jjll~ mif!M ~~liS ,liefiD!If in 1fE AmeDdi!d Settli!ml!m, cb!g not OOCII foe llllf 
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10 

11 
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<?( I&! ~·h~ , ~l• 9f Cf!U,9mill· l ~ 9¥11* 1;1!-• ~· 9' l' :rtu>f, l!R2 n91; oi 
puty to the vi t hin 1ction. My ~dn.re" il!dd, ... l"· 1EI01 Ol!mtl.lr:t hd;; !111t, 2'5tl 
11' :r.o,- ~..,.' ¢A Ht)f'l + 
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PROOF OF SERVICE 

 

 

State of California, 

County of Los Angeles 

 

1. I am a citizen of the United States and am employed in the County 

of Los Angeles, State of California. I am over the age of 18 years, and not a 

party to the within action. My business address is 1801 Century Park East, 

25th Fl, Los Angeles, CA 90067. 

 

2. I am familiar with the practice of The Spivak Law Firm, for 

collection and processing of correspondence for mailing with the United States 

Postal Service. It is the practice that correspondence is deposited with the 

United States Postal Service the same day it is submitted for mailing. 

 

  On Friday, April 05, 2024, I caused to have electronically served the 

following document described as [PROPOSED] FINAL ORDER AND JUDGMENT APPROVING 

CLASS SETTLEMENT with the third-party cloud service listed below. In doing so, 

notifications of such filings were electronically mailed to the interested 

parties which appear on the third-party cloud service’s service list in this 

action as follows: 

 

Alison Lynch, Esq. 

Christian J. Keeney, Esq. 

Lauren B. Shelby, Esq. 

Jackson Lewis P.C. 

200 Spectrum Center Drive, Suite 500 

Irvine, California 92618 

Alison.Lynch@jacksonlewis.com 

Christian.Keeney@jacksonlewis.com 

Lauren.Shelby@jacksonlewis.com  

 

XXXX (BY ELECTRONIC SERVICE) Based on a court order or an agreement of the 

parties to accept electronic service, I caused the documents to be sent to the 

persons at the electronic service addresses listed above via third-party cloud 

service FILE & SERVEXPRESS. 

 

XXXX (BY EMAIL) I caused the documents to be sent to the persons at the 

electronic service addresses listed above from my electronic service address 

emily@spivaklaw.com. 

 

EXECUTED on Friday, April 05, 2024, at Los Angeles, California. 

 

XXXX (State) I declare under penalty of perjury under the laws of the State 

of California that the above is true and correct. 

 

 

 

___________________  

EMILY HOUNG LY 
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