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DECLARATION OF JAMES R. HAWKINS 

I, JAMES R. HAWKINS, declare as follows: 

 1. I am an individual over the age of 18.  I am a partner at the Law Firm of James 

Hawkins APLC.  I am one of the attorneys of record for Plaintiff Bobby Ray McCoy (hereinafter 

referred to as “Plaintiff”).  I have personal knowledge of the facts set forth below and if called to 

testify I could and would do so competently. 

2. On May 11, 2020, Plaintiff Bobby Ray McCoy initiated this action in the Superior 

Court for the County of Los Angeles, on behalf of herself and all others similarly situated, styled 

Bobby Ray McCoy v. Jo-Ann Stores,, LLC, Case No. RG20061158. The Complaint asserts causes 

of action for; (1) failure to pay lawful wages owed; (2) failure to provide lawful meal periods or 

compensation in lieu thereof; (3) failure to provide lawful rest periods or compensation in lieu 

thereof; (4) failure to pay timely wages; (5) knowing and intentional failure to comply with 

itemized employee wage statement provisions; (6) failure to indemnify employees; and (7) 

violations of the unfair competition law (Bus. & Prof. Code § 17200 et seq.) (the “Action”). On 

June 9, 2020, Plaintiff filed a First Amended Complaint adding a claim under PAGA. 

3. This Action was subsequently removed to Federal Court on July 9, 2020. Pursuant 

to the Parties’ agreement, this case was  remanded back to Alameda Superior Court on March 15, 

2021. 

4. Throughout this litigation, Jo-Ann Stores has vigorously denied Plaintiff’s 

allegations and raised defenses to the claims, individually and on a class wide basis. Jo-Ann 

Stores maintains that its employment policies and practices meet the requirements of the Labor 

Code and applicable Wage Orders. 

 5. To date, no motion for class certification has been filed, no class has been 

certified and the court has not made any findings that Jo-Ann Stores engaged in any wrongdoing 

or in violation of any state law, rule or regulation, with respect to the issues presented in the 

litigation. 

 6.  Through informal discovery, Plaintiff and Jo-Ann Stores have exchanged 

extensive documents and information related to the claims asserted. Defendant has produced 
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thousands of pages of information, including timecard records and wage reports of putative class 

members. 

7. Defendant also provided to Plaintiff his complete personnel file, information 

regarding the number of non-exempt employees during the relevant time period, and corporate 

documents reflecting Defendant’s wage and hour policies and practices. 

8. After conducting extensive informal discovery, exchanging relevant information 

and engaging in numerous discussions regarding the claims alleged, on January 19, 2021, the 

parties participated in a private mediation with Mediator Lou M. Marlin. During the course of the 

mediation, the parties exchanged further information and documentation concerning Plaintiff’s 

claims Jo-Ann Stores’ defenses and aggressively advocated for their respective positions. 

9. At the conclusion of the mediation, the parties reached a settlement this action for 

a maximum settlement amount of $1,500,000.00.  The parties exchanged multiple drafts of the 

proposed settlement release agreement and class notice documents and engaged in 

communications regarding the settlement terms. 

10. The final terms and provisions of the settlement agreement were approved and 

executed by all the parties on or about June 1, 2021. (A true and correct copy of the Joint 

Stipulation of Class Action and PAGA Settlement Agreement (“Settlement Agreement”) is 

attached hereto as Exhibit 1.) 

11. Based on their own respective independent investigations and evaluations and 

after taking into account the sharply disputed factual and legal issues involved in this matter, the 

risks attending further prosecution in light of certification issues faced due to the Brinker Rest. 

Corp. v. Super. Ct., (2012) 53 Cal. 4th 1004 (“Brinker”) decision, the discovery and investigation 

conducted to date, Plaintiff and his counsel are of the opinion that settlement for the 

consideration and on the terms set forth in the Settlement Agreement is fair, reasonable and 

adequate and is in the best interests of the named Plaintiff and Class Members. 

12. Counsel for Plaintiff has represented, mediated and settled other employee class 

actions in wage and hour litigation and have knowledge of the strengths and weaknesses of the 

claims against Jo-Ann Stores and the benefits of the proposed Settlement under the 
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circumstances of the case. Plaintiff’s counsel has been certified and approved as class counsel in 

other wage/hour class actions and is currently litigating numerous others, including; Mancel v. 

United Parcel Service, Inc. dba UPS, LASC No. BC 325902 [Wage and Hour Class Action]; 

Acosta v. Fleetwood Travel Trailers of California, Inc., et al., RSC, No. RIC 440630 [Wage and 

Hour Class Action]; Adame v. Pacific Messenger Service, Inc., OCSC No. 05CC00013 [Wage 

and Hour Class Action]; Chandler v. Mi Piace, LLP, et al., LASC No. BC 337780 [Wage and 

Hour Class Action]; Defries v. Domain Restaurants, et al., OCSC No. 05CC00128 [Wage and 

Hour Class Action]; Denton v. BLB Enterprises, Inc., et al., OCSC No. 07CC01292 [Wage and 

Hour Class Action]; Maciel v. Orkin Exterminating Company, Inc., LASC No. BC 357911 

[Wage and Hour Class Action]; Martinez v. Securitas Security Services USA, et al., SCSC No. 

105-CV047499, et al. J.C.C.P. No. 4460 [Wage and Hour Class Action]; Martinez v. Saint-

Gobain Containers, USDC CD Cal. No. SA CV06-00690-CJC [Wage and Hour Class Action]; 

McMurray v. Dave and Busters, Inc., OCSC No. 06CC00099 [Wage and Hour Class Action]; 

Osuna v. DFG Restaurants, Inc., et al., LASC No. BC 330145 [Wage and Hour Class Action]; 

Padron v. Universal Protection Service, OCSC No. 05CC00013 [Wage and Hour Class Action]; 

Ortiz v. Kmart, USDC CD Cal. No. SACV 06-638 ODW (Anx) [Wage and Hour Class Action]; 

Willems v. Diedrich Coffee, Inc., OCSC No. 07CC00015 

 13. Even without the presumption of fairness and reasonableness, the Settlement 

clearly is within the range of reasonableness. Based on documents and information produced by 

Defendant in informal discovery, in preparation for mediation and during settlement negotiations 

and taking into account the nature of the claim and Defendant’s defenses thereto, Plaintiff’s 

counsel estimated the maximum potential liability of $8,198,062 that may be owed to the 

putative class, assuming Plaintiff and the Class were able to obtain an order certifying the class 

and were also able to prove their claims. 

a. Meal Period Claim  

The meal period violation claim is based primarily on Jo-Ann Stores alleged failure to 

provide an uninterrupted 30-minute meal break by the end of the fifth hour. Specifically,  

Plaintiff alleges that due to the scheduling and work load requirements, he and class members 
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were  frequently required to take on duty  meal breaks and/or had their meal breaks interrupted, 

with 30-minute deductions being made from their recorded time regardless of whether or not the 

full 30 minute meal period was actually taken. Plaintiff also alleges that due to the work load 

requirements, he and class members were unable to take a timely meal periods and that 

Defendant did not provide a second 30 minute meal period for shifts worked in excess of 10 

hours and/or 12 hours.   

Jo-Ann Stores adamantly denies Plaintiff’s allegations and maintains that he and class 

members were provided with the opportunity to take all meal and rest periods to which they were 

entitled. Further, Defendant contends that Plaintiff and putative class member were paid meal 

break premiums during the class period when, do the demands of the work shift, they were 

unable to take compliant meal breaks.  Jo-Ann Stores also maintained that Plaintiff’s claims were 

improper for class treatment. Plaintiff’s review of the documents and information provided in 

anticipation of mediation, including a random sample of time records, and taking into 

consideration the nature of the claim, Defendant’s defenses, the meal break premiums paid by 

Defendant during the liability period and certification issues faced due to Brinker, for purposes of 

settlement, the meal break claim was valued between an estimated maximum of $440,000 and 

$300,000. 

b. Rest Period Claim  

The rest period violation claim is primarily based on allegations that Plaintiff and class 

members were not provided a net 10 minute rest period during their work shifts. Specifically, 

Plaintiff alleges that due to the work load requirements, he and putative class members were 

unable to take minimum ten minute rest break for every four hours or major fraction thereof 

worked during their shifts. Jo-Ann Stores contends that class members were allowed to take the 

full 10-minute rest periods and regularly took such breaks. Taking into consideration the nature 

of the claim, Defendant’s defenses and certification issues faced due to Brinker, for purposes of 

settlement, the rest break claim was valued between estimated maximum of $2,500,000 and 

$1,250,000. 

c. Lab. Code § 2802 Claim (failure to reimburse employee expenses) 
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The business expense reimbursement claim is based on allegations that Plaintiff and class 

members were frequently required to use their personal phones in the performance of their job 

duties and were not reimbursed for the use of the phones.  Defendant maintains that employees 

were not required to use their phones. Additionally, in 2019, Defendant implemented a 

reimbursement policy for personal devices in which ranged from $25 for manager to $5 for non-

exempt employees.  Plaintiff did not receive reimbursement during his employment and also 

contends that the $5 monthly reimbursement is insufficient. This claim would be difficult to 

certify given the predominance of the individualized inquiry as to the whether and to what extent 

each class member used their personal phones in the performance of their job duties. As such, for 

purposes of settlement, this claim was valued between an estimated maximum $500,000 and 

$100,000. 

d. Lab. Code § 226 Claim (failure to provide accurate itemized wage statements)  

Under Lab. Code § 226(e), an employee suffering “injury as a result of a knowing and 

intentional failure by an employer” to provide accurate wage statements is entitled to $50 for the 

initial violation and $100 for each subsequent violation up to $4,000. Jo-Ann Stores denies that it 

provided inaccurate wage statements. Further, Jo-Ann Stores argues that, if any wage statements 

were in fact inaccurate, they did not “knowingly and intentionally” fail to provide accurate 

statements and that Plaintiff and the class did not suffer any “injury” from such inaccurate wage 

statements. For purposes of settlement negotiations, said claim was valued between $1,267,950 

and $380,385. 

e. Failure to Pay Lawful Wages Claims  

Plaintiff’s claim for failure to pay wages owed is based on allegations that, due to the 

demands of the work shift, he and Class Members had their meal breaks interrupted and  worked 

off the clock during said breaks for which they did not receive compensation. Jo- Ann Stores 

disputes this claim and asserts that its policies prohibits employees from working off the clock. 

This claim would be face certain challenges to certify given the predominance of the 

individualized inquiry as to the whether, and to what extent, each class member performed work 
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off the clock and without compensation.  Nevertheless, for purposes of settlement negotiations, 

this claims was valued between a maximum $600,000 and $150,000. 

f. Lab. Code § 203 Claim (failure to timely pay wages)  

With respect to Lab. Code §203 claim, there were an estimated 630 former class members 

to whom this claim applied.  The estimated maximum value was calculated at $2,044, 781. 

However, faced with the willful intent requirement of the enabling statute along with 

Defendant’s position that Lab. Code §203 does not apply to rest and meal break claims, for 

settlement purposes  this claim was valued between $817,912 and $204,478. 

g. Bus. & Prof. Code § 17200 Claim 

Plaintiff’s cause of action for violation of Business and Professions Code Section 17200 

is based on the above-mentioned claims and is therefore duplicative of those claims. 

Accordingly, Class Counsel assigned a zero dollar value to this claim.  

h. Lab. Code § 2699 (PAGA Claim)  

Any Plaintiff’s claims under PAGA are primarily predicated on or derivative of the rest 

and meal break claims. The estimated maximum PAGA penalty was calculated as $2,072,200. 

This figure attributes a $100 penalty to each of the estimated 20,722 pay periods in scope during 

the PAGA period.  The figure also assumes that there is a 100% violation rate during the PAGA 

period, such that every single pay period in question involved at least one Labor Code violation, 

despite disputes regarding Defendant’s liability. However, PAGA claims under the facts and 

circumstance of this case may result in no award or at best a very minimal award by the trial 

court. See specifically §2699(e)(2) which states in its pertinent part: 

 “… a court may award a lesser amount than the maximum civil penalty amount 

specified by this part if, based on the facts and circumstances of the particular case, to do 

otherwise would result in an award that is unjust, arbitrary and oppressive, or confiscatory.” 

 Given the nature of these claims, Class Counsel believes it to be likely that if there 

would be any award it would be a minimal amount. Therefore, the amount of $100,000 (which 

has been reserved for the PAGA claim) is both fair and reasonable.  
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14. Through his counsel, Plaintiff took into consideration the significant risks that

class certification could be denied on the central claim, or that a merits decision on the central 

claim would not favor the Class. Plaintiff has considered the expense and length of continued 

proceedings necessary to continue the Action against Jo-Ann Stores through trial and any 

possible appeals. Plaintiff is also aware of the burdens of proof necessary to establish liability for 

the claims asserted in the Action, Jo-Ann’s defenses thereto, and the difficulties in establishing 

Plaintiff’s damages. 

15. The proposed Settlement requires Defendant to pay each Class Member who does

not opt out a portion of the Net Settlement Amount as specifically set forth in the Settlement 

Agreement. The amount to be paid to the Class is undoubtedly fair, adequate and reasonable 

especially in light of the significant risk to Plaintiff and Class Members in continuing with the 

litigation and not prevailing on class certification or at trial. 

16. The Settlement Agreement provides for an award to be paid to the Class

Representative. The primary purpose is to provide Plaintiff Bobby Ray McCoy an enhancement 

payment, taking into consideration the risks, time, effort and expenses incurred by him in coming 

forward to provide invaluable information and negotiate and litigate this matter on behalf of all 

Class Members. Plaintiff has actively participated in this litigation by providing significant 

supporting documents and information and assisting counsel in developing information necessary 

to litigate and settle this case which has resulted in a favorable settlement for the putative Class 

Members. 

17. Attached to the Settlement Agreement as Exhibit A is a true and correct copy of

the Notice of Class Action Settlement. (“Class Notice”) 

I declare under penalty of perjury that the foregoing is true and correct. Executed on this 

27 day of July, 2021 at Irvine, California. 

__________________________ 
James R. Hawkins, Esq.
__________________________________________________________________ _________________________________ _____________________________________________________________ __
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NOTICE OF PROPOSED CLASS ACTION AND PAGA SETTLEMENT 
 

McCoy v. Jo-Ann Stores, LLC 
Alameda County Superior Court Case No. RG20061158 

 
THIS IS A COURT-AUTHORIZED NOTICE.  

IT IS NOT A SOLICITATION.  
PLEASE READ THIS NOTICE CAREFULLY ABOUT YOUR LEGAL RIGHTS.  

 
To: All current and former non-exempt, hourly paid employees of Jo-Ann Stores, LLC who 
occupied the positions of key holders, assistant managers, store managers, and freight 
supervisors at any time in the State of California from May 11, 2016 through [date].     

  
 

GENERAL INFORMATION 

Why did I get this notice? 
The Court has preliminarily approved a settlement of the lawsuit, McCoy v. Jo-Ann Stores,  

Alameda County Superior Court Case No. RG20061158 (the “Lawsuit”).  The Settlement is on behalf of the 
following proposed “Class Members” defined as:   
  

All current and former non-exempt, hourly paid employees of Jo-Ann Stores, LLC (the 
“Defendant”) who occupied the positions of key holders, assistant managers, store managers, and 
freight supervisors at any time in the State of California from May 11, 2016 through [date].   

You received this notice because Defendant’s records show that you worked for Defendant as a key holder, 
assistant manager, store manager, or freight supervisor at some period of time during May 11, 2016 through [date] 
(the Class Period”).  This notice explains the Lawsuit, the settlement, your legal rights, the benefits available for 
you, your eligibility for benefits, and how you obtain them.  As further explained below, if you do nothing, you 
will receive your share of the settlement.  

What is this Lawsuit about? 

On May 11, 2020, Plaintiff Bobby Ray McCoy filed a putative wage and hour class action Defendant Jo-Ann 
Stores. The Lawsuit claims that Defendant violated sections of the California Labor Code and the California 
Business and Professions Code. Specifically, Plaintiff alleges that Defendant failed to pay all minimum and 
overtime wages due, failed to provide compliant meal and rest breaks, failed to pay all due final wages upon 
termination, failed to provide compliant wage statements, failed to keep requisite payroll records, failed to 
reimburse for all business expenses, and maintained unfair business practices.  The settlement also seeks to 
recover civil penalties pursuant to the California Private Attorneys General Act (“PAGA”). Defendant denies the 
allegations in the Lawsuit and contends that it complied with the law.  The Court has not made a ruling on the 
merits of the case. 
Why is this a class action? 
In a class action, one or more people called Class Representatives (in this case the Plaintiff), sues on behalf of 
people who appear to have similar claims, in this case the “Class Members” defined above.  One court resolves 
the issues for all Class Members in one lawsuit, except for those who exclude themselves from the Class. The 
Lawsuit is before the Alameda County Superior Court )(the “Court”). 
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How do I know if I am part of the settlement?  
You are part of the Settlement, and a Class Member, if you are included in the definition of Class Members set 
froth above.     
What is the settlement amount and how will the Individual Settlement Payment be calculated? 
The Settlement provides that Defendant will pay a maximum of One Million, Five Hundred Thousand Dollars 
and Zero Cents ($1,500,000.00)(the “Maximum Settlement Amount”). The “Net Settlement Amount” is the 
portion of the Maximums Settlement Amount that will be available for distribution to Class Members who do 
not submit timely and valid requests for exclusion (“Settlement Class Members”). The Net Settlement Amount 
is the Maximum Settlement Amount less the following amounts which are subject to Court approval: 

A. Attorneys’ Fees to Class Counsel not to exceed  $500,000.00,   

B. Litigation Costs/Expenses to Class Counsel not to exceed Eighteen Thousand Dollars ($18,000); 

C. Service Payment to the Class Representative Bobby Ray McCoy of up to ten thousand dollars 
($10,000).     

D. Settlement Administration Costs which are currently estimated to be Fifteen Thousand Dollars 
($15,000)    

E. PAGA Payment to the LWDA of One-Hundred Thousand Dollars ($75,000). This represents 75% 
of the $100,000 allocated to PAGA penalties, the remainder in the amount of $25,000 (25%) will be 
included in the Net Settlement Amount and distributed to participating Class Members.  

The portion of the Net Settlement Amount that you are eligible to claim (“Individual Settlement Payment”) will 
be determined on a pro rata basis, based on the number workweeks you worked in California as a Class member 
during the Class Period (“Workweeks”). More specifically, “Workweek” means a consecutive seven (7) day 
period starting on and including Monday through and including Sunday during which time the Class Data reflects 
that you (a Class Member) worked any amount of time, and does not include weeks when a you (a Class Member) 
was on PTO, a leave of absence, jury duty, or the like for the entire 7-day period. Each Class Member will be 
credited with at least one (1) Workweek. 

Your Settlement Payment will be apportioned as twenty-five percent (25%) for wages and seventy-five percent 
(75%) for penalties and interest. The wage portion of the Individual Settlement Payment will be subject to 
withholding for the employee and will be reported on a W-2 Form. Employer-side payroll taxes will paid 
separately by the Defendant. The penalties and interest portions of each Settlement Payment will not be subject 
to any withholdings and will be reported on an IRS Form 1099. 
How much will my Individual Settlement Payment be?   
You worked XXX Workweeks during the Class Period from Hourly Class Period from May 11, 2016 to [date].  
Your estimated Settlement Payment is $XXX.XX. The amount of your Settlement Payment may change 
depending on the number of timely and valid Requests for Exclusion submitted in the Settlement, if any. This 
amount is only an estimate.  The actual Individual Settlement Payment you receive may be slightly more or less 
than the estimated amount shown.   

Your estimated Settlement Payment was determined based on Defendant’s record of your employment during the 
relevant class period.   
What can I do if I think that the calculation of my workweeks is wrong? 

If you dispute the accuracy of the calculation of the number of Workweeks that you worked during the Class 
Period, you must contact the Settlement Administrator and provide any documentation you have supporting your 
challenge of the calculation, and supporting your calculation.  Submission of this information and documents 
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must be postmarked before [45 calendar days from the date of mailing]. All disputes regarding your Workweeks 
will be resolved and decided by the Settlement Administrator, and the Settlement Administrator’s decision on all 
disputes will be final. The Settlement Administrator’s contact information is listed below: 

[Settlement Administrator] 

[Address] 

[Telephone No.] 

 

WHAT ARE MY OPTIONS INCLUDING HOW CAN I GET A PAYMENT? 

 
What  are my options as a Class Member? 

Your options as a Class Member, which are described in further detail below, are summarize as follows: 
1) Participate in the Settlement and receive an Individual Settlement Payment which means you will also 
release certain claims against Jo-Ann: 2) Exclude yourself from the Settlement which means you will not 
receive any money from the Settlement and you will not be bound by this Settlement; and 3) Object to the 
Settlement if you believe the Settlement is unfair or inadequate in any respect. 
 
How do I  participate in the Settlement and get my Individual Settlement Payment 
If you want to  participate in the Settlement and receive money from the settlement, you do not have to do 
anything. You will automatically receive  your Individual Settlement Payment after the Court approves the 
Settlement unless you choose to exclude yourself.  Also, you must notify the Settlement Administrator of any 
change or correction in your contact information.  It is your responsibility to keep the Settlement 
Administrator informed of any change in your address.   
 
What Claims am I releasing if I participate in the Settlement? 
Unless you exclude yourself from the Settlement, you will receive your Individual Settlement Payment and you 
remain in the Class, which means that you will not be able to sue or be part of any other lawsuit against the 
“Released Parties” for any of the “Released Claims” in this Lawsuit.  Specifically, you will be giving up or 
“releasing” the “Released Claims” described below: 

“Released Claims” means all claims and causes of action alleged in the Lawsuit and the PAGA Letter, as well 
as all predicate claims based on the factual or legal theories alleged in the Lawsuit and the PAGA Letter, or 
reasonably could have been alleged based on the facts and legal theories alleged in the Lawsuit and the PAGA 
Letter, including all of the following legal claims: any and all claims for unpaid wages, including, but not limited 
to, claims for minimum, overtime, and double-time wages, the alleged failure to pay for all time worked, the 
alleged failure to pay for all hours worked at correct rates, including overtime at the correct rates, and alleged 
improper rounding of time entries that allegedly resulted in unpaid wages; any and all claims for meal period 
violations, including claims for late, short, interrupted and/or missed meal periods and/or the failure to pay 
premiums, and the alleged failure to properly record meal periods; any and all claims for rest break violations, 
including claims for late, short, interrupted, missed, or otherwise improperly controlled rest breaks and/or the 
failure to pay premiums; any and all claims for unreimbursed expenses, including, but not limited to, expenses 
incurred for personal cell phone usage; any and all claims for improper or inaccurate itemized wage statements, 
including any alleged violations of Labor Code Section 226(a)(1)-(9) based on the facts and legal theories 
contained in the Lawsuit and the PAGA Letter, including the allegation that the wage statements lacked the total 
number of hours worked, and including claims for injuries suffered therefrom; any and all claims for the untimely 



 

Page 4 of 6 
QUESTIONS?  CALL TOLL FREE 1-800-[telephone number] 

VIEW DOCUMENTS RELATED TO THIS SETTLEMENT AT: www. JoannClassActionSettlement.com 

 

payment of final wages and associated waiting time penalties under Labor Code Section 203 based on the facts, 
claims, causes of action, or legal theories alleged in the Lawsuit and the PAGA Letter; any and all claims 
regarding the alleged failure to maintain required records in violation of Labor Code §§ 226, 1174, 1198 and the 
applicable IWC Wage Order provisions; any and all claims for civil penalties under the Labor Code Private 
Attorneys General Act of 2004, Labor Code Section 2699 et seq. (“PAGA”) premised on the facts, claims, causes 
of action, or legal theories described herein or in the Lawsuit, including under Labor Code sections 201, 202, 
203, 226, 226.7, 510, 512, 558, 1194, 1198, and 2802; any and all claims under the Business & Professions Code 
(including Section 17200 et seq.) premised on the facts, claims, or legal theories described herein or in the 
Lawsuit; any other claims or penalties under the wage and hour laws pleaded in the Lawsuit and the PAGA 
Letter under California and federal law, including the California Labor Code and the applicable Wage Orders as 
to the facts and theories alleged in the Lawsuit  and the PAGA Letter (collectively, the “Released Claims.”)  The 
period of the Release shall extend to the limits of the Covered Period.  

"Released Parties" shall mean Defendant and their past, present and/or future, direct and/or indirect, officers, 
directors, members, managers, employees, agents, representatives, attorneys, insurers, partners, investors, 
shareholders, administrators, parent companies, subsidiaries, affiliates, divisions, predecessors, successors and 
assigns.   

How do I exclude myself from the Settlement?: 
If you do not wish to participate in the Settlement  described in this Notice and want to keep the right to sue 
or continue to sue Defendant with respect to the Released Claims, then you must submit a Request for 
Exclusion in conformity with the requirements described here.  If you exclude yourself, you will not receive 
a settlement payment.   
 

To exclude yourself from the Settlement, you must submit a written  Request for Exclusion  which must state 
the following: (1) the case name and number of the Action (McCoy v. Jo-Ann Stores, LLC, Case No. 
RG20061158; (2) state that you request to be excluded from the Settlement; (3) state your  name, address, and 
the last four digits of your Social Security number and/or Employee ID; and  (4)  you must sign it. The  Request 
for Exclusion must be mailed to the Settlement Administrator at the address listed below, post-marked by 
[DATE] or sent via facsimile to the number listed below by [DATE]. You cannot exclude yourself by phone. 

[Settlement Administrator] 

[Address] 

[Telephone No. and Fax Number] 

 

Requests for exclusion which are postmarked or fax-stamped after the Response Deadline may not be 
accepted.  

If I don’t exclude myself, can I sue Defendant for the same thing later? 
No. Unless you timely submit a Request for Exclusion, you give up the right to sue Defendant and the Released 
Parties for the Released Claims. If you have a pending lawsuit involving the Released Claims, speak to your 
lawyer immediately.  

How do I  Object to  the Settlement? 

If you are a Class Member, you can object to the Settlement and give your reasons to the Court for why you 
think the Court should not approve it. To make a written objection, you must mail your objection to the 
Settlement Administrator no later than [DATE]. Your objection must be signed and must include your full name, 
address, the name of this case and case number (provided above), the last four digits of your social security 
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number or employee ID number, and the specific reason for your objection. You may also appear at the Final 
Approval Hearing on [DATE] if you wish to make an objection, even if you do not submit a written objection. 

What is the difference between objecting and being excluded? 
Objecting is telling the Court that you do not like something about the Settlement. You may only object if you 
remain a Settlement Class Member. Excluding yourself is telling the Court that you do not want to be a 
Settlement Class Member. If you exclude yourself, you cannot object. 

THE COURT’S FINAL APPROVAL HEARING 

When and where will the Court decide whether to approve the Settlement? 
The Court will hold the Final Approval Hearing at _______ a.m./p.m. on [______________, 2021], at the [add 
court] located at [add details].    
 
At this hearing, the Court will consider whether the Settlement is fair, reasonable, and adequate, and determine 
whether to grant final approval of the Settlement. If there are objections, the Court will consider them. The hearing 
may be postponed without further notice to the class.   

Do I have to appear at the hearing? 
No. If you agree to the Settlement, then you do not have to appear at the Final Approval Hearing. However, you 
may attend if you wish. You may also retain your own lawyer at your expense to attend on your behalf. 

How will I learn if the settlement is approved.  
A notice of final judgment will be posted on the Settlement Administrator website located at 
www.__________com. 
 
With limited exceptions, all court proceedings are being conducted remotely via video or telephone conference 
during the COVID-19 pandemic. 

 For in-person proceedings, social distancing generally requires that physical courtroom access be limited 
to Court personnel, parties, counsel, witnesses, and jurors. 

 All non-confidential, on-the-record proceedings may be accessed through the Court’s livestream audio 
system at http://www.alameda.courts.ca.gov/Pages.aspx/Live-Stream. 

 Court records are available online through DomainWeb at 
https://publicrecords.alameda.courts.ca.gov/prs.  

 For questions regarding public access to court proceedings or records, please contact 
MediaRequest@alameda.courts.ca.gov or call (510) 891-6012 

 
GETTING MORE INFORMATION 

Who may I contact if I have questions about the Settlement? 
This notice summarizes the proposed Settlement. More details are in the Settlement Agreement. You can get a 
copy of the Settlement Agreement by contacting the Settlement Administrator or by reviewing the Settlement 
Agreement and other documents filed in this matter online by entering the case number above on the Court’s 
website: [please add here]. You can also contact Class Counsel for more information on the Lawsuit and/or the 
proposed Settlement: 
 

Class Counsel: 
James  Hawkins 
Isandra Fernandez 
JAMES HAWKINS APLC 
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9880 Research Drive, Suite 200 
Irvine, CA 92618 
Tel: (949) 387-7200 
Fax: (949) 387-6676 
Isandra@jameshawkinsaplc.com 

 
 
Please do not contact the clerk of the Court, the Judge, or Jo-Ann’s managers, supervisors, or their 
attorneys for information.  
 

ADDITIONAL IMPORTANT INFORMATION 

The Defendant supports the Settlement, and will not retaliate in any manner whatsoever against any Class 
Member, whether they choose to stay in the Class as a Settlement Class Member and receive an Individual 
Settlement Payment, or request to be excluded from the Settlement, or object to the Settlement. 

It is your responsibility to ensure that the Settlement Administrator has your current mailing address and 
telephone number on file, as this will be the address to which your Individual Settlement Payment installments 
will be sent.    

Individual Settlement Payment checks must be cashed soon after receipt.  If the Settlement is approved, you 
will be mailed your Individual Settlement Payment. The check will remain valid for 180 days after the date it is 
issued. If you do not cash the check sent for your Individual Settlement Payment within 180 days, these funds 
will be sent to the California State Controller and held by the State Controller’s Office Unclaimed Property Fund 
on your behalf.  
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