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CODY PAYNE, SBN 282342
. cody@paynellp.com .
KIM NGLYEN SBN 293906 -
kim@paynellp.com

PAYNE NGUYEN, LLP

4640 Admiralty Way, Suite SOO
Marina del Rey, CA 90292 -
Telephone: (310) 360 — 9882
Facsimile: (310) 928 — 7469

| Attorneys for Plaintiff - .
GUADALUPE PEREDA )

FILE
SUPERIOR COURT OF%AUFORNIA
COUNTY OF SAN BERNARDING
© SAN BERNARDINO | DISTRICT

FEB 08 2022

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN BERNARDINO

GUADALUPE PEREDA mdividually and as
a pm ate attorney general;

: Piajnti.ff', ,
Vs
G WANG, INC., aC ahforma c01porat10n .
and DOES 1 through 50, inclusive,

Defendants.

|Casé No.: CIVDS2017101

Assigned for. all purposes to Hon. Dav id Cohn,

- \Depr. $-26

rmyormm GRANTING - -
PLAINTIFF’S MOTION FOR ORDER
APPROVING SETTLEMENT PURSUANT

TO CALIFORNIA LABOR CODE PRIVATE :

ATTORNEYS GENERAL ACT A\‘
ENTERING JUDGMENT '

[Filed concurrently with Motion for Order
Approving Settlement Pursuant to ¢ ‘alifornia
Labor Code Privaie Atiorneys General Actand
Entering Judgment; Declaration of ( oy
Payne,; Declaration of Guadalupe Pereda in
Support of Motion for Order Approving
Settlement Pursuant to alifornia Labor Code
Prnale AI/OI ne)s (Jene} al Act]

Hearing Date: February 8, 2022
Heaxmu Time: 10:00 am.
Departmem S-26

Complaint Filed: July 29, 2020
Trial Date: None Set
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Ha\/xmy reviewed and c01151de1ed Plamtxff’% Motlon for Ordu Applovmﬁ Settlement
Pursuant to California Labor Code Prlvate Attomeys General Act and hnterm ¢ Judgment, and good»
cause -appearing for the saﬁle., it is hereby ORDEREQ ADJUDGED, and DECREED "AS .
FOLLOWS: . _ | »

- L The Court HEREBY APPROVES AND CONFIRMS the civil penalAtvies and fe]eése.
of claims ,,'pro:vlided “for in_the Parties’ PAGA Settlement Agreement (“PAGA Settlemem
Agreement,” “Setﬂemem Agreement,” or “Settlement”), attached as Exhibit 2 to the Declaration of
Cody Payne.

2. Final Judoment 18 helebw entered in c,on’ronmty with the ‘?ertlement AH terms used
herein shall have the same meaning as deﬁned in the Settlement Agreement.

3. . Tlns Court haS_]uﬂSdILthD over the subjeat matter of this Action, and over all Paltleq
to tlns Action, inc udmU amtlff Guadalupe Petedfi (“Plamnff") the grate of Cahfomla and al]
Agg reved hmplovees

4. . _.The Court - designates Pho’enix Settlement . Admunistrators : as the' third-party
Settiement Administrator ( ‘the Settlement Adlmmsnatol ) for manlmu the A ggnexed Emplo oyees
cover letters dxsmbutxon ofthe Settlemem Fund and other duties set forth in the Settlement.

5. Within fourteen (14) calendar days after the Effective Date, Defendant G. Wang, Inc.

{ Defendam )m pronde to the Settlement Adm]msnator the Aggrieved E mplo; ee Listas ddmed

in the Settlement Ameement
6. Within thirty ( 30)‘calendar days after the Effective Date, Defendant is hereby ordered
10 deposn the Settlement Fund of Nmetv-\hne Thousand Dollars and Zero ( ents (S99 000. OO) w1th
the Settlement Admnnsnatox ‘ ' '
7. Within seven (7) calendar days of the funding of the Settlement, the Settlement
Administrator shall distribute the Settlement Fund as provided in the Settlement and set forth below:
a. Thiﬁy—Ni‘ne Thousand Six Hundred Dollars and Zero Cents ($39.600.00) to Plaintiff’s
Counsel for attorneys’ fees, which is forty percent (40%) of the Settlement Fund, and

attorneys’ costs in the amount of Eleven Thousand One Hundred Seventy-Nine Dollars
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and E’ighteen Cents (S11.179. JS} nom the Satlemcnt Iund as tmal payment for and
' complete satlsfactlon of am and all attomeys fees and costs mcurled by-and/or owed o
Plaintiff’s Counsel related to the Action; - . o
b: Seven Thousand Five Hundred Dollars and Zero . Cents (87,500.00) to Plamnﬁ
' Guadalupe Peleda ( ‘Genel al Release Payment™) from 1he Settiemem Fund, to
,jcompensate her fOJ her ieluces in prosecuting the Action, performing work in support -
ofthe AC(IOH and fon her <Tenela£ le}ease v o
C One Thousand \fme Hundred Ninety- Fne DoHarS and Zefo Centé (S.L995'.OO) to the
Settlement Administrator, Phoenix Settlement Administrators, from the Settlement Fund
for administration expenses incurred by the Settlement Administrator (“Settlement
" Administration (fosts”); and
d. The PAGA Penalties Fund remaining after the deduction of Plaintiff’s General Release
Payment, Attomevs’" Pees and Costs to Plaintiff” s Counsel, ' and ,Setllemenf
Admlmstratlon Costs (‘?38 725 87) 5ha I be d}&tﬂbuted to. the Cahforma Ldb()l and
» Workforce Development ’—\uencv “LW Dﬁx ) and Aggrieved Emp!oxee% 75% of the
"PAGA Penaltles Fund {S29 044, 36) shall be dxstl zbured to the LWDA 25" Z) ofthe PAGA
Penalties Fund ($9. 68] 46) shall be drsmbuted to. the Aggriev ed Employees on a pro.
rata basis based on the number of pay périods worked by each Aggrieved Employee
during the Settlement Period. The Settlement Administrator shall mail each Aggrieved
-Employee their Individual PAGA Payment check along with. theé Notice attached to the
Settlement as Exhibit A. -
8. All checks to Aggrieved E mplovees shaff remain valid and negotiable for 180 days
from the. date ofthelr Issuance. Ifam/ checks are not cashed: within 180 days of maili mo thqse' funds_" |
shall be transmitted to the Controller of the State of California to be held pursuant to the Unclaimed

Property Law, California Code of Civil Procedure § 1500, et seq. in the names of those Aggrieved

|| Employees who did not cash their checks until such time they claim their probeny.

9. Upon the date the Court enters Judgment, Plaintiff. the Aggrieved Employees, the
LWDA, and the State of California. shall discharge Defendant G. Wang, Inc. and its past, present
and/or future, direct and/or ndirect, officers, directors, members, managers, employees, agents,

.
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Tepresentatives. attorneys, insurers. partners, inveqrorq shardlo lders, ddmmistrarors. parent

companies subsidiaries, at‘frhares dnxsxons pxedecessors successozs assigns, and joint venturers

(¢ Released Parties™} from any and all claims for the recoverv‘for crvil pe’nalties’, attofne_\/s; feesand. |’

costs per{nisgible under PAGA, Whether known or ‘unknown, w hich Plamnif and ‘or the Ammeved
Emplovees had. may claim to have, asserted or CouId have asserted based on iacts or theories i m the

Amon avamst Rel ascd Partles arising out of or reasonab y related to, the wolat;ons aI!ewed n the_
C ompiazm or lhe A(J/\ \Ioilce including unpald strawht and overtime Waffes (including any work
off-the-clock), failure to pay empiovees all minimum wages and ovemme wages owed mchiding by
failing to pay all overtime and double time at the correct regular rate of pay, failure to provide
compliant meal and rest breaks. failure to pay them all premium wages owed for short, late or missed
meal and rest periods. failure to pay all wages owed at discharge or resignation: failure to timely
pay wages within the times permissible under Labor Code section 204 failure to provide complete .

and accurate Wage statemems;.fallure to keep complete and accurate pavro 11 xecmds fallure to pay .

v acdnon nme fmime to pav SId& mm, \lo]dtlons ofLabm Code sectnons 70] 202, ”()3, 204, 226(a),

226. 7 "7’3. 2455, 746() 510, 517(3) 551, 532, 1174(d), 1194, 1197‘« L1971, 1198, and IWC

Wage Orders mclud'ms. inter dlia, Wage Ordel 5-2001 (“Relea'sed'.Cf'a'in’ls“). [;\ggi;ie\i'éd Ei;anO_\;"e.éS;
cannot opt out of or object.to the Release. | |

10. Upon the receipt of the General Release Payment, Plaintiff, on behalf of herself only,

shall fully release and discharge the Released Parties from any and all claims. actions, charges,

complainits. grievances and causes ofaction, of whatever nature, whether known or unknown, which

ex1st or may exist against the Released Parties as of January 5, 2022. including but not limited to

any and all tort claims. contract claims, wage cldrms wrongful termmation claims, dlsablhtv claims,

"beneht claims. public policy clalms retaliation claims, statutory claiins, pezsonai mjury claims,

emotional distress claims, mvasion of priv dcy claims, defamation claims, fraud claims, quantum
meruit claims. and any and all claims arising under any federal, state or other governmental statute,
law, regulation or ordinance, including, but not limited to claims for violation of the Fair Labor
Standards Act. the California Labor Code, the Wage Orders of California’s Industrial Welfare
Commission. other state wage and hour laws, the Americans with Disabilities Act, the Age
Discrimination in Employment Act (ADEA), the Employee Retirement Income Security Act, Title
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Vil of the Civil Rwhts Actof ] %4 the California ¥ air Employment and Housing Act, thc California
Pamlly ng,bts Act the Famzl\ Medlcal Lea\e Act Cahfomla s \/\htstiebiox&el Plotectlon Act.‘

Ca hfoxma Business & Professxons Code Section 17200 et Seq and any and all c]aims arising under.‘

any federal state or cher gov ernmental statute, law Iegula;ipn or ordinance. Plaintiff understands:

that ﬂm release 1ndudes unknown cla:ms and that she is, as a result, waiving all rights and Beneﬁts
affoxded by Section 154” ofthe California Cxul Code which prov ides: A general release does not
e\tend to clalms which the cr edntoz does ot know or suspect to exist m hxs or he1 fax or at 1he ume
of executing t he release, w hich if known bv hxm or her must have matenaih affected his or her
settlement with the debtor.”

11 The Court finds that Plajntiff gave notice to the LWDA and to Defendant of her
Intention to pursue claims for civil penalties under PAGA arising out of the facts and legal theories

alleged in the Complaint, that. the LWDA did not give notice that it intended to inv estwate these

ciauns wnhm 65 days of recemnu Plamnﬁ 's notice, and that Planmﬁ" 1s ihemfme authdnzed o |

pursue thcsc dalms on bcha]f of the LWDA Tha Coun funhcr ﬁnds thm Pldmm‘f gave, notlce of
this proposed settl ement ofthoﬁe clanm under P/\(JA to the LWDA | i accordance with Labor Code
sectlon 2699(1)(2) and that the LWDA has not expnessed any objection to the piOpOSGd qettlement
/\CC()rdanV ' this Judgment also bars the LWDA. or any other agency thhe State of California, or

any person acting on its behalf. from collecting any penalties due to any of them, or any unpaid

wages due to Aggrieved Employees, to the extent those penalties or unpaid wages arise out of the

| Released Claims or the facts. giving rise to those claims. Arias v. Super. C1., 46 Cal 4th:969, 985-

986 (2009).

12. Plaintiff’s Counsel is directed to submit a copy of this Order and Judgmem to the
California Labor and Workforce Dex e!opmem Agency within ten-(i O) ca!endér‘.dayé of entry of-the
Judgment.

<13, Without affecting the finality of this Order and Judgment, the Court shall retain
continuing jurisdiction over this action and the parties, and over all matters pertaining to the
implementation and enforcement of the terms of the PAGA Settlement Agreement pursuant to Civil

Procedure section 664.6. Except as provided to the contrary herein, any disputes or controversies
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arising with or with respect to the interpretation, enforcement, or implementation of the PAGA

Settlement Ag}'eeh}en't shall b:é presented to the Court fof resolution.
IT IS SO ORDERED, ADJUDGED, AND DECREED.

UDGE OF THE SUPERIOR C:“OURT
RAFAEL A ARREOLA
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