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Christopher J. Hamner, (SBl\ J 971; 71 
HAlV1NER LAW OFFICES, APLC 
26565 West Road, Suite 200-197 
Calabasas, California 9 i 302 
Telephone (888) 4; 6-665<l 
charnner@harnnerlaw.com 

Jose Garay, Esq. (SBN 20049'1) 
JOSE GARAY, APLC 
2,,9 E. Ocean Blvd., Suite 814 
Long Beach, California 90802 
Telephone (949) 208-3'"-00 
jose@garaylaw.com 

Attorneys for Plainliffs and lhc proposcc class 

S-CPERTOR COURT OF CALIFORMA

COUNTY LOS ANGELES 

JORGE MONTES, ar,d EDGAR :VIONTES, \ Case No.: 20STCV4l 06 l 

Plaintiffs 

\:, 

AG CONSTRUCTION aka "i\G 
CONSTRUCT!Oi\', JNC'. company of 
unknown forn1, and DOES J THROUGH 5 
inclusive, 

Defenda;,ts. 

i f·\i\IENDED CLASS ACTION AND PAGA 
�ETTLEMENTAGREEMENT 

Th:s Class Actio;, au! PAGA Set:ieme:,t Agreement is entered into by and between 

23 Plaintiff Edgar J\1ontes c1s the only clc1ss 'Tprescntativc. on behalf of herself and all 

24 others similariy situated 1�1ernbel's of:he "Sc\\krne,1l Class" (dcfmcu below), on the one hand, 

25 and Dcfend2nt ;\G Construction aka "AG Inc." ("Defendant") on the other hand. 

26 

27 

This Class ;\ction and PAG1\ Settlcrnen, ;\greernent and Re:ease shall be binding on Plaintiff, 

the current and former employees she seeks to represent the Sett!cmc1,t Class and PAGA 

and on DefrncLmt and ect w llie definitions, recitals, and 
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tenns se, forth herein and the of the Court. The other piaintiffin this matter, Jorge 

Montes. is not a parly to this seLtieme:1t agree;11ent and will no1 be presented to the court as a 

proposed class representative in this court. 

I. DEFINITIONS

l. "Action·• means tl1c lawsuit cr.•,it]ed Montes;•. AG Cons1,·uctio11., Case No.

20STCV41061, pending in the Sc1pe1 ior Cour, o: California, County of Los Angeles. 

2. "Plaintiff' means Edgar Mo:-,,cs. only.

3. "Defendants·• mea1,s Defendant AG Construction aka "AG Construction, Inc."

d Pl3int1ff 311d Defend8nts, 2s defined herein. 

Court of Cal County of Los Angeles. 

6. "Defendants' Counsel' meiln� LANDEGGER VERANO & DAVIS, ALC.

7. "Cass Counsel'' means Hamner Liw APLC and Jose Garay, APLC. 

8. "Ciass l'viernber(s)" means uli who worked as hourly construction 

workers for Defendant. in the s'.ate of Ca] the Class Pe;·iod, a total of approximately 

337 individuals. 

9. "C:ciss Period'' r:icam between October 26, 2016 to the Date of Preliminary

Approval, inclusive 

"Class Claims" means ail \vage and hour claims, rights. demands. liabilities and 

causes of action o;· every nalu;·e and descnplion related to the claims litigated in the Action, or 

claims that were or could have been 

the facti..ial allcga:i ons in the SAC. 

i\S pilrt of the Action against Defendants, based on 

without lirnitiltion sta:utory, constitutional, 

contnictuai or comrno:1 law cla i ms for wages, unpaid costs, penalties, liquidated 

not limited lo, c:a;:11s based 011 the follov,mg catego:ies of allegations during the Class Period: (a) 

ali claims for unpaid overtime: (b) ail clai;m for meal and rest period violations; (c) all claims for 

unpaid minimum wages; (d) ,di claims for fs1:urc lo timely pay wages upon termination; (e) all 

claims for failure lo timely pay wages dt:,ing c;11ployrncnt, al or afler lem1ination of 
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employment: (f) all claims for failmc to pay w3ges; (g) all claims for failure to provide accurate, 

itemized, or othenvise proper w,:ge s,2tcrncnts: (h) all ciai:-;-,s for fa:\u
re 10 reimburse business 

expenses: (i) all claims asse;1ed 

Attorneys General Act of2004 ("P 

Cali7-o:11ia Labor Code sections 2699 et seq (the Private 

ari out oft::e aforcmcnlio;1ed claims; (j) all claims 

assened through the fair Labo;· Standards /\ct ("fLSA") arising out of the aforcmenlioned 

claims: (k) all ciaims asserted Caiifornic1 Br.siness & ProfcsSiOl1S Codes 17200 et seq. 

arising out of the aforementioned cl,,irns: and (i) ail other claiins for pena·:ties, liquidated 

damages, punitive damages, interest. s litigation costs, restitution, eqnirnblc relief, 

or additional damages that ai �1rise out of" the afcren1entioned ciaims. The Class Claims 

specjficaLy include any 2.nG aJJ clai1ns tmder the CaLfomia Labor Code, 111cluding, 

witho,�t limitation, 0/i 201 210,218.5. 226. 2263, 226.7. 227 J, 510,512,558, 1174, \1745, 

1175, 1182.12, l 194. i 194.2. 1197, 1197 l. 2802. 2698-2699 5. Cal. Business & Professions 

Code§§ 17200, et seq , m,d Cal. Code of Civil Procedure � 102 I .5, any derivative claims based 

on such aneged violatior:s, or 2.ny Califor,1ia Indus'.rial \:Vclfare Commission Wage 

Order. 

l l. "Class Notice" shall meai1 the document attached hereto as Exhibit A, 

12. "Date of Prclirnina:-y Appro, 2Y means tile date :he Court preliminarily approves

this Settlement 1\greement, and the exhibit� 

the Settlement. 

am' e1,lers an urder preiimirrnrily apprnving 

13. "Cl2.ss Settle;,,ent Payment"' is the allocation from lhe Net Settlement Amount paid

to Participating Cass l\•1c:-nbcr� on a pi"<) rat a basis and docs not rnclude the PAGA Employee 

Payment to PAGA employees. 

)4 "Effective Date·' means the elate the Final Order and Judgment becomes binding. 

The Final Order and Judgment beco;1,es on the later of: (i) fifteen ( 15) calendar days after 

entry of the Final Order and Judgment ifno appcai is filed; or (ii) ifan appeal or motion to 

intervene is filed, the date offinai resolution of any chc::tengc to the Fin2.I Order and Judgment 

where the resolution nffirrns tile fimil 1ppr0\'2i orcle;· and judgment. The Effective Date cannot 

occur. anJ Dcfcnd2nt will not be obligated to filnc this Settlement, unless and until there is no 
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po�sibility of an appeal or further 8ppeal a,1yone who has the right to. or claims to have lhe 

ability lo, take an appeal) that could potentially prevent this Se,llement Agreement from 

becoming fo,al at1d bindi:1g. 

15. on Plaintif
f
s c10tion for judgmenl and final

approval of this Sett ement 

16. ''Final Order and .fudg1rcnt'· means the final order entered by the Court after the

Fairness Hearing, approviug the settle1,1cnt 3nd enLering judgment pursuant to this Settlement 

Agreement. 

17. "i'oel Settlement ;',,rnounr· means the por,icrn or the Gross Settlemen( Ammmt

eligible for distribution to Class Members. It equals the Gross Settlement Amount 

less Class Counsel's attorneys' fees and actual i 1tigatio11 costs as ordered lo be paid by this Court, 

Settlement Admmistration Expenses, the PAG/, Paymerrt. and Service Enhancement to Plaintiff. 

18. "Gross Settlement :),.mount" is '.l1e sum of Four Hundred Ninety Thousand Dollms

(S490,000.00). which represents the rnaxin�u;�, amount payable in tbis Settlement by Defendants, 

and ir;c]udcs all attorneys' fees, 

to the Class Representative. 

19. "Order Granting 

costs, cl3ims administrJtion fees. and incentive payment 

mcsns the Order entered by the Court 

preliminarily approving, iliier a!ia, the terms cJEd condition� of this Agreement, the manner and 

timing of providing notice to ti-.c Settlement Employees. and tiic time period for Class Members 

to opt-out of andior make objections to the settlerne:1t of the Class Claims under this Settlement. 

20. 'PAGA'' means the California Labor Code Private Attorneys General Act,

California Labor Code�� 269R et seq. 

')1 
.t-l. "PAGA Claims·' means all claims for PAGA civil penalties that were stated or 

could ha·ve been stated based on the facts alleged in the Action based on the allegations in the 

SAC and LWDA Notice. including but not limited to claims for PAGA civil penalties based on 

tbe Clilss Claims. 
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"PAGA 

for Defendant. in tl1e srnie of Cal 

all \vho worked as hourly construction workers 

the PAGA Period. 

23. "PAGA Period·- means the period from i\overnber l 7, 2019 and the Date of

of this Settien1ent. 

24. "PAGA means the 520,000.00 of the Gross Settlement Amount 

allociltcd to the seltlcmcnl of? AGA Clc1irns \\hich is comrirised of the LWDA PAGA Penalty 

Amount and the PAGA Employee P2yme,1t. 

25. "PAGA Employee Payment" is l:1e 25% share of the S20,000.00 (or $5,000.00)

allocated frorn the Grnss Scltlerncnl Arnot:1,l for PAG,i\ penalties that will be paid to members of 

the PAGA Group. 

26. "L\VO;\'' mczrns the Csiifomia Labor 2nd \Vorkforcc Development Agency.

SJ5,000.00) ailocaled f rom lhc PAGA for ci,i) penalties that \Vtli be paid lo the L'WDA 

28. "Pa11icipating Class Mrn1bcrs'' means those C!sss i\fombers who do not opt out or

othetwisc ncludc themselves from of the setticment of tbe Clilss Clain,s p01iion of this 

Selllcment. 

29. "Participating Settlement Employees" means all Psrtieipating Class Members and

PAGA Employees. 

30. "Released Class Claims'' mea;1s the Class Claims lhal Participating Class

Members Rre frtily and iffevocably ,eic:asing the Released Parties from in exchange for !he 

consideration provided by this Settlc1�1c,1t !\giecment, w11cthcr arising at law, 111 contract, or in 

equily, c:tnd \V]1ether for econom'.c or non-economic restitution, injunctive relief, 

penalties, o;- liquidated 

' ' 
Jl- ''Released PAGA Claims" means the PAGA Clatm, that Plaintif

f

, on behalf of 

herself, the State of Cai ifornia and PAGA 

Released Part:es from provided 

17, 2019 to the date of 

' .  

,-
. 

tl1:s 0cll:crncnt

s 

,ire fui',y anci in-evoca·�,ly releasing the 

for tbc PAGA Period of:'-iovember 
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"Released Parties" mc::ms Dc:"cndant and its affiliates, spccificallv including- �

Aiberco Garcia Co11,t;·uction Services, illc, and each of1bcir divisions, subsidiaries parents 
. ' � ' 

predecessors, any merged entity o, merged enll\ies anciio:· its or their presen� and former officers,

partners. directors, managers, employees, attorneys, agents, shareholders and/or 

successors, assigns, trustees, heirs. administr;itors, executors, representatives and/or principals 

thereof.

33. "Re0iucsi for Exc1�is1on'' rncans 8 \.\,ritten request to opt out of the scttlc1ncnt of

Class Claims in this Scttlcmcnl by a Cass Member and timely submitted Lo the 

Settlement Administrator as set forth in this Agreement 

3Li. "Service Enhancement" mea;,s the inecn:ive payment to the Plaintiff, not to 

exceed Twenty Thousand Dollars (S20.000). 

35. ''Settlcrnent Administrator'' means Phoenix Class Action Administration

Solutions. 

.:,6. "Settlement Adrninistrn,ion Expenses .. means tho.,c expenses incurred by the 

Settlement Admicistrator ii: cffccr,:2tmg '.he sctticmcn�. 

37. "Settlement Agreement'' means this Class Action Se:tlement and Release.

"Settlement nyccs" means 2.ll Class Members and PAGA Employees. 

39. "Settlement Employee Data .
.

means ali i;1forrnation that Defendant provides to the 

Settlement Administrator that idcnti fies er can be used lo 

inciuding, without lirni:ation, their names, addresses, 

Settlement Employees, 

numbers, emai I sddresses, empioyee 

numbers, and social security and the respective nurnher of wor'.(weeks and pay periods 

each Settlement Employee worked d"L1ring the Class Period aud PAGA Period. 

40. "Settlement Pe,·iod" means the opplicable Class Period and PAGA Period, as

defined herein. 

II. LITIGATION BACKGROUND

41. 0:-, �ovcmber 17. 2019, notice to the LWDA was scnl for this case. On October

26, 2020, Lhe ins Lant lawsuit was filed. 011 January 2 i, 2021, Plainli ff filed a First Amended 

Complaint alleging \Vagc and hour and de;·ivative claims under tl,e California Labor 

6 
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Co,"c i,ll" Pri\·ot,, A"Ol"'C\'C G�1°c··a·· ,\ c' 'P ·\ r ·\) . '·'1 u J: . C 
. . 

L 0 '1 , "� , 'a� cL u /"' c. ,  ·, , nu 1, 1-,,J; .. ano L ,c n,au· ornpcl1l1on aw. n August 

21, 2021, the Parties fiied a .loinl 

("SAC'') On September 9. 202:, the coun 

for Pla111t:ffs to file a Second Amended Complaint 

Plaintiffs leave to file the SAC. On 

September 28, 2021, the Plarntiffs filed the SAC. 

42. Defendant denies Plajnbffs: cia1rns in the S/.\C� and asserts lhat, during all relevant

times, Class Members were c:,;empt from the various wage and hour laws under the California 

and federal law. Defendant alsc, ossens thm, at all Class Mcrnbers received \,vage 

stotemcnts lhal we,\: compliant ·,1·ith the L,bor Code, were timely paid ,ill wages as required 

under the Labor Code, a;-;cl that Class Memi::e;-s \\'ho ended their emp:oyment with Defendant 

during the Class Period 1vere prnperly compensated for all wages due as required by California 

law. Consequently, Defendant does not believe that any liability to Plaintiff or Class Members 

exists, or that Plaintiff or Class Members arc entitled to any recovery. In addition, Defendant 

contends that Plaintiffs claims arc not suitable for ciass, collective. or representative treatment. 

Defendant has agreed to resolve the Action via this Settlement Agreement, but to the extent this 

Settlement Agrccmc:1t is deemed void or the Effoctin: Date docs not occur, Defendant does not 

\,vaive, but rather reserves, ali righ:s to challenge a\l such claims and allegations in the 

Action upon ail procedural. ancl fac,u,c: grounds, including, without limitation, the ability to 

challenge class and representative tre,1tmcnt on c1ny grounds, the ability to compel some or all 

ciairns lo individual arbitration, as wcli as asscrtrng any and all other privileges and potential 

defenses. 

It is llie desire of the Parties to fu:iy. finally, and forever settle, compromise, and 

discharge all Released Class Claims zmd Re:ec1sed PAGA Claims against the Released Parties. As 

such, for settlement purposes only, Defendant waives all objections or defenses to Plaintiffs' 

PAGA claims in lice SAC. 

It is the intention of the Parties that this Settlement Agreement shall constitute a 

foll 2nd complete scttlcrncnt 2nd rclc2,sc of t]1c Released Class Claims and Released PAGA 

Clain1s as to 211 of the Released Pnrties. 

7 
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UI. JURISDICTIOi\' AND VENUE 

45. Tl11S Court has jumdiction over ,he Parties a:-id the subject rnaiter of this Action.

Ti1is Coun vvill have co11lrnui;1g 01er the term, ami co:·c.lilions of this Class Action 

Settlement ,Agreement and Release, until al] payments 2;1d obligations provided for herein have 

been fully executed 

IV. TERl\1S OF SETTLEI\'IENT

46. Non-Admission. in this Settle,nent Agreement, or any communications, 

papers\ or orders related to this Sculctncnt shall be construed to be or deemed an 

admission the Released Pall;es of any liabi i ity, cu I pabi i or ,vrongdoing toward Plaintiff, the 

Settlement or any other person, and Defendant spccificaiiy disclaims any liability, 

culpability, or wrongdoing toward Piainti'.f, the Settlement Employees, or any other person, or 

that class certifici::lion or a, ciction is appropriatG in this or any other matter. Each of 

the Parties has e:1Lered into this Settlement ,1\greement with the i;1tention to avoid further disputes 

and litigatioi, with lhe attendant c;;penses. and contingencies. This Settlement 

Agreement and any communications. pnpers. o;- orders related to the Settlement Agreement may 

not be cited or othenvise 8drnittcd as C\idcncc ofliabi or that class certification is appropriate 

or tlrnt a repre�entalive action could ever be rnanz,geably tried before a court. There has been no 

final determination by any co,1,·t as to whel11er a class should be certified, or whether the 

representative claims can managcably be adjudicated, other than for settlement purposes only. 

47. Certification of Class )'lembcrs as to Class Claims and Approval of

Representative Action. The Parties stipulate. for set�lement purposes only. to the certification 

by lhe Coml or a class or Class :Vlembers its to all Ciass Claims asserted rn the Action for 

settlement purposes The Pnrtics also to the approval by the Court of a PAGA 

representative action as to ail PAGA Ciai;,1s asserted in the Action for settlement purposes only. 

The Parties further stipulate tl1at for settlement purposes only, Hamner Law Offices, APLC and 

Jose Garay, APLC, may be and appointed as Class Counsel. 

Defendan,'s stipulation to the ce;",ification of a class of Class ;viembers and to a representative 

8 
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action for PAGA Employees shall not be construed RS an admission or acknowledgment of any 

kind that ar1y class should be cerliried or that any claims should be given clRss or representative 

action treatn,cnt 

48. 

app;-ovcd 

Court: 

!\on-Approval Bv The Court. In the event that this Settlement Agreement is not 

lhe Court, fails lo become ef"ective, or :s reversed, \Vithdra,vn or modified by the 

(a) The Settlement Ag:-cement shall have no force or

effect, other than the confidential and non-disclosure provisions and tbc non-admission 

provis10ns: 

(b) The Settlement Agreement shall not be admissible in

any judicial, administrative or arbitral proceeding for ady purpose or with respect to any issue, 

substantive or procedural; 

(c) ccrLfication of lbc class of Class 

lvlcmbcrs and the approval of a repre5e:1tattve action shall become null and void, and the fact that 

the Parties stipulated to the certification of Class i\icmbcrs and Class Claims, and to approval of 

representative treatment of the P/\GA Ciait�1s, for putposes oftbis Settlement shall not be 

admissible in any judiciai, administrative or arbitrai proceeding for any purpose or with respect to 

any issue, s11bsta:1tive or procedural; and 

(d} None of the Parties to this Settlement Agreement 

will be deerned to have waived any claims, objections, defenses or arguments with respect to the 

issue of class certification, representative trec1tmc11t. or the merits of Plaintiffs clain:s 

49. Settlement Allocation. Ddcndant agrees to p2,y a Gross Settlement Amount of

Four Hundred Thousand Doilars (Sl-90,000.0(f). The Pa11ies agr·ce, subject to Courl 

approval, to the following allocations: 

(a) From the Gross Set,le,�·.ent Amount, Class Counsel may seek from the

Court 8 rrrnxirnum ufSl6l,700 00 of the Gross Settlement Amount 

in attorneys' fees in Ztcldiiion to JctuZti litigation costs ofup to $15,000.00 
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(b) 

(c) 

(d) 

U) 

for sen° ing as Class Ccunsci, v>'h1ch Dcfciidant ,vii] not oppose. 

From tile Gross Settlement Amount, Plaintiff may seek from the Court 

Sen ice En hanccrne;1t not to exceed S20 ,000 .00 eac\i for their efforts and 

ser\·ice leading to this Settlement, which Defendar.t will not oppose, and 

which may be u:1 i rc:duced by the Plaintiff at time of seeking 

approval based on a decision of Plaintiff and his counsel, or may be 

reduced by the Judge at final approval. 

from the Gross Scltlcrncnt :he Parties agree to allocate the 

payment of Settlement i\drninistn:ition Expenses in 8 rcssonable amount, 

which amount shall noi exceed S9,000.00. 

If tbe C.�ourt approves a !esser arnount of attorney�s fces
1 

litigation costs, 

Service Enhancc;r,cnts, or Settlement Administration Expenses than those 

by Plai;1'.1ff ,mdior Class Cou;1scl. any amount disallowed by the 

Court sllail be added Lo the Net Settlement Amount and apportioned 

equally to Class Members. 

from the Grnss Settlement Amount, the Parties agree lo allocate 

S20,000.00 to the PAGA Payment as follows (i) the SJ 5,000.00 LWDA 

Penalty .,\mount. and the S5,000 00 P1\G1\ Employee Payment on a pro 

rata basis based ou llJe number oi'pay p<::riods lhal PAGA employees we,e 

employed dming the PAGA Period. Defendant shall provide the 

Settlcmcn: Administrator the m1mbcr of pay periods \vorkcd by PAGA 

Employees during the PAGA Period. The number of pay periods worked 

by PAGi\ Employees ,hall be deteilllincd solely based on Defendant's 

ernploynm:t records. The F AGA Employee Payment shall be treated as 

miscellaneous which shall be reported on an 1RS 1099 without 

The Net Set'.ie111e11t Arnounl is est11118teci to be S264,300. The Net 

Settlement Amount shall be used lo pay all Settlement Payment amounts 

lC 
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due to Class ivlcmbe,·s ba�ed on their \Vccks v.:orked in the 

Class Prnod. 

50. Objections bv Participating Class :'-1embers to the Settlement of Class Claims.

Any Class Member who opts mil of the set:lernent of the Class Claims may not object to the 

settlement. Any Ciass Member \\'ho docs not opt out will become a Participating Class l\'fember, 

and will still be bound by the set:lement e,en ifs/he lo the settlement and his/her 

objection is overruled. 

Opt Outs Bv Class :'-lcmbers from the Settlement of Class Claims. Class 

:VI embers \vho wish to "opt-out" o; and be exch1ded from the settlement of tbe Class Claims must 

submit a written Request for Exclusion to the C!r,ss C12ims aspects of the settlement. Even if a 

Class tvlernber opts out of the settlement of the Class Claims, heishe shall t-eceive his/her portion 

of the PAGA Employee P2,yrncnl, and 5hal i be dcc;ned to have fully. finally. and forever released 

the Released Parties from the Rcieascc! Pi-'1.GA Claims as set fonli in full in Section VI, belO\v. In 

the even; any Class Members op,s ou: of'.he Settlement, Defendant has the right to retain the 

Sett:cment share of any Cli:1,S lvlembcr who opts out. 

52. Releases. Upon the Effective Date and provided Defendant has fully funded the

Gross Settlement Amount all Part;cipating Set'clement Employees shall be deemed to have fully, 

finally, and forever released all Releaced Parties from the Relc2scd Class Claims and Released 

PAGA Claims as set forth in full in Section 

53. No Reliance. All Parties reptesent that they have not received, and shall not rely

on. advice or representations from other Parties or their agen:s or attorneys regarding the tax 

treatment of payments under state� or lccal la\V. 

54. Entrv of Judument. (\I Lhe Fairness Hearing, the Parties 1\ill request that the

Court, among other things: (a) certify the Ciass Members and Class Claims for purposes of 

settlement only: (b) enter a Final Order and .fudgment; (c) approve the settlement oftl1c Class 

Claims as fair. adequate, reasonable, and binding on ail Part:c1pating Settlement Employees; (d) 

approve the settlement of the PAGA Claims as ;:irnviding genuine and meaningful relief, 

Ii 
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consistent with the underlying purpose of '.he PAGA to be:1cfit the public: (c) enter a Judgment

len11inating the 1\clion with prejudice: enter an order permanently enjoining all Participating 

Settlement Employees from pursuing andior seeking to reopen claims that have been released by 

this Agreement; and (f) incorporo.te the terms of this Setllement Agreement into its Final Order 

and Judgment. 

55. 

preliminary 

Notice to the L\VDA. ln connection with their filing ofa motion requesting 

of ti:e Settlement. Plaintiff and Class Counsel shail notify the LWDA of the 

exis:ence of this AmcmJcd Scttlcme,it as required pursu2nt to Labor Code Section 

2699 et seq 

v. SETTLEi\IEI\T ADMINISTRATION

56 Summ,1rv of Duties. The Settlement Administrator shall be responsible for:

(a) estimating each Settlement Employee's recovery from the Net Settlement Amount;

(b) preparing ,rnd mailing Class Notices with estirnalcci scttlernc;-it payment amounts to all

Settlement Employees, including taking appropriate steps to trace, update and locate any 

individual Scttlemect Employet whose address or contact infonmt1on as provided to the 

Set1!ernent Adrninistrntor is inaccurate or outd2,tccL (c) receiving and serving on Class Counsel, 

Defendm:t's Counsel, and the Court, any opt out statcmen:s, copies of,vrittc:n objections, and any 

withdrawal a:;cl rc:scissron statements from Class r,1er;1bers; (cl) prnviding lo Class Counsel and 

Defendant's Counsel a weekly report of activity: (e) establishing a toll-free telephone line and 

responding to inquiries and requests for information er assistance from Settlement Employees: (f) 

rnaint2,ming the Gross Settlement Amount account at a federally insured banking institution; 

(g) determining and paying the final amounts due tc te to Participating Settlement 

Employees a:'tn adjustment for funds c'ue to Cass Members who opt out of the settlement of 

Class claims; (h) preparing and delivering to Participating Settlement Employees necessary tax 

reporting documents, including Form 1099 where applicable, (i) reporting to Class CounseL 

Defendant's Counsel, snd the Court regmding the completion of the t1sks identified in this 

paragrn;, h; (i) and submitting Defendant'� s:1are, as employer, ofpayroli laxes and
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advi�ing Defendant of the amount · and carrying c1�1t other related tasks in accordance

with the '.crms of this Setllement Agreement. 

Vsc of Settlement Emplovee Data. The. Settlement ,.\dministrator has, and will 

maintain for as long as it accesses, processes, stores o:- transmits nny Settlement Employee Data 

supplied by Defendant, 2. "ritlcn infonnation security program that complies with 

applicable law and industry best practices (the "Security Program'} The Security Program will 

appiy to all locations. systems, devices and 

any vendors, subcontractors, or third 

used by the Settlement Admintstrator (or 

retained by Administrator) ':o access, process, store, 

or transmit Settlement Employee Data ("Administrator Systems''), and it will include physical, 

administrative, and technical security control� that prevent unauthorized access to, disclosure of, 

loss of, or use of the Adnunistrator Systems and the Se\tlement Employee Data that those 

Admmistrator Systems process. store, or transmit. h the C\'Cnt that the Settlement Administrator 

suspects lh21t any Administrntor or Settlement Employee Data that the Administrator 

Systems or tbe Settlement Administrator processes, stores, or transmits is subject to any suspected 

or actual unauthonzed access, use. o:- d1sclosu:·c, the Settlement Administrator will immediately 

notify counsel for Defendant. The Settlement Ac:ministrator shall use Settlement Employee Data 

only to tile extent necessary to 3dministe1 the settlement. shall seCllrcly delete Settlement 

Employee Data when no longe; required for ihat pu;vose or 

Settlement Employee Dala lo any third party. 

law; and shall not d 1sc!ose 

58. Disputes. All disputes relating to the: Settlement Administrator's ability and need

to perform its duties shall be rcfctTcd to the Court, if necessary, which will have continuing 

jurisdiction over the terms and conditions of this Settlement Agreement, un�il all payments and 

obligations contemplated the Settlement /\greement have been fully executed. 

59. Objections. Class ;vlcmbers may only object lo the settlemenl oftbe Class

Claims. The Settlement Ad:nirnstrator shail receive any objections from Participating Class 

Mem.bers. and vcrit\1 their timeliness. All objections must be sent to the Settlement Administrator 

no later than (60) dc1ys f rorn the d3te of mailing of the Notice (the "Response Deadline"), 

and such deadlrne applies not\v1t'lstand1ng any argument regarding non-receipt of the notice. 
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been returned as undeliverable 

mailing, or until t!ic Rcspon�c Dcc:dline has :·ed, whichever is later, to submit an Objection, 

Rcquesl for Exclusion, or dispute. The dale of the postmark on the envelope containing the

objection shall bt'. the excluS:vc n�cans used to determine\\ !·,ether the objection has been timelv 
• J 

submitted. Anyone \vho fajj5 lo poslm2rk iln in this nrnnner .sl12ll be deemed to have 

waived any 

from filing ilny 

and sh;-dl be fc1rcclosed from. making any obJection to the Settie;ncnt and 

file a response to 2ny objcctiC'ns 5ubmitted by Class Ivfernbers at or prior to the 

Filirness Hearing. Participa'.i;ig: Ci ass \'1en1b,:rs shali be permitted to withdraw their objections in 

\Vritin.c; by submitting a wilhdrc1wal statcmrnt to the Scttlerncnl /\drninistrator not later than one 

( l) hus1ness day to the C
'.

ourfs fain1cs:-: or as (\1.herwise ordered by the Court. The 

Ccurl will iTvicw any objccLion. request tor c:;.;clusion or d1:putet workweeks, even ifunlirnely. 

The Court. fol' good cause, may he2d· c1I 1 obj cctions. eYcn ,f unti mcly or considc;-ccl in val id by the 

Claims Administrator. 

60. Requests for Exclusion. Cbss \·!embers :11ay oniy opt out ofthc settlement of the

Class Cluims. The Scttlcr:ient t\dt11inistrD,m shall t·eeeivc c1ny opt outs from Class Members, and 

vcr·ify t:1ei, timeliness and con;piiancc '-"ith these terms. ;·equest to opt out must bear a post-

mark 'I-vi thin sixty (60) days from the date of m:iiling of th ,'-'oticc. The request to opt-out nrnst 

;1 statement that the Cbss ;viembcr desires to exclude 

himself or herself from the case: and (c) t:ic la�t four digits of:hc Class Member's social security 

number. If' a Class Member �ubrni!s ,1 de[icicnl op'.-cul, the Sc,l.iement Administrator shall notify 

lhe Class \,icrnbcr ci'the dd'icicncy w;:hin five of receipt. The Class Member 

shall have ten (10) business c!J.ys 8ftcr the notice: of deficiency is sent by the Sc.ttkmcnt 

posttnarkcci \V1lhin ton ( l 0) busi ncss of �he cinle of the ::otlcc of dcficicn�y, l�is or her request 

to opt out 1..,vi!l be tejectcd. The date of the on iht en\'elc,pe conti1ining the request for 

cxclusicn shaL b(: the exclusive n1car;s used tc1 dctcrrn1i1e \vhcthcr 8 rcqucs� fc1r exclusion has 
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been timely submitted. Requests for exclusion must be exercised rndividually by a Class /vlcmber.

Attempted group, class, or subclass :Tqucsts for exclusions s:1all be ineffective and disreaardcd bv
0 J 

the Settlement Administrator. Class Members subrn:t:ina untirnclv or deficient opt-outs shall� , 

become Participating Class Members. shall be bound by the Settlement and will receive a Class 

Settlement Pay men:. The Settlement Administ1·ator shall nol accept late opl-out FonYiS without 

the written authorization of Defendant. 

61. Final List of Participating Settlement Emplovee Pavments. When and if the

Court enters the Finni Order a;1d Judgment, and the Effective Date as defined herein has passed, 

lhe Settlement Administrator shall prepare a fi;;al list of all Participating Settlement Employees 

and their applicable estimated Class Setclement Payment a;1d!or PAGA Employee Payment. The 

Settlement Administrator shall calculate applicable federal and state deductions for the Class 

Settlement Payment and shall include such infolTnation in the final list. The Settlement 

Administrator shall provide this list to Defendant within five (5) court days after the Effective 

Date. For each Participating Settlement on this list, the Settlement Administrator will 

issue checks payable to said Participating Set,lement Employees. 

62. Calculation of Pavrnents to Settlement EmploYees. The Settlement

Administrator will calculate pro rata Class Settlement Payments to Participating Class Members 

based on each Participating Class Member's relative percentage of eligible employee work weeks 

in the Class Period as reJlccted on Dc:'t::ndant's intcr:-1ai records. This same percentage will also 

determine the pro rata share of the PAGA Employee Payment to the PAGA Employees based on 

the PAGA Period of ?-,;ovember 17, 2019 to the dale of' p;·el irni nary approval. After deducting for 

atto:-:1ey's fees, li'.igation costs. t;1e Service Enhancement the PAGA payment (both the LWD;\ 

PAGA Penalty Amount 2nd the P !\Gt\ Group Payments paid to the PAGA Group), and 

Settlement Administration Expenses. the remainder of the Gross Settlement Amount will be 

allocated to Class Members as the Net Settlement Amount. 

63. Allocation of Pavments to Settlement EmploYees. All Class Settlement

Payments to Participating Class \1embers s11011 be allocated 8S follows: (a) 25% as wages, (b) 

50% as penalties, and (c) 25r:/o as interest. Ali PAGA E:11ployce Payments will be allocated 
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entireiy to penalties. :Jefenda;,; is iTSpc•nsib)e for fundrng the payment ufthe employer tax 

con:ributions as required by law. Pbintiff and Participating Class lvlernbers must pay their own 

portion of payroll and ail applicable income 'axes on the 25% of Class Settlement Payment that is 

allocated as wages, and such amounts \\•dl be wi:hheld from Class Settlement Payments Plaintiff 

and Participating Ci?.ss :Vlernbe:·s sbal! be 

other than for the employer tax contributions. 

liable for any and all tax liability, if any, 

64, Qualified Settlement Fund. Cefcndant shall provide payment to the Settlement 

Administrator within ten ( l 0) comt da;1s after the Effective Dale. The Settlement Administrator 

shall crenie a Qmdified Settlement Fund ("QSF"), to be funded by Defendant and administered by 

the Settlement ,1\drninistrator. 

65. Timing of Distribution of ScH!crncnt Ch ecks. Within seven (7) court days after

Defendant funds the Settlement as set forth the Sealement Administrator shall distribute 

checks to all Participating Settieme;1t Ernplcyces, pay Plaintiff his Service Enhancement, issue a 

check to the LWDA for the L\V'DA P/\GA Penalty Amount, and pay Class Counsels' attorney's 

fees and costs. 

GG. Declaration of Settlement Administrator. The Setllement Administrator shall 

provide a declaration of payment. vvhich will be ft!cd with the Co;irt and served on Class Counsel 

and Defendant within thirty (30) calendar days of mailing th:: payments to Participating 

Settlement Employees, Plaintiff, and Class Counsel. 

Lncashed Settlement Checks. Particip«ting Settlement Employees who are sent 

Settlement payments shall have at least one hL:ndrcd and eighty ( 180) calendar days after maiiing 

by the Setllemcnl Administrator to cash th cit· settlement checks and \Vill be so advised of such 

dead:ine If any P2rticipnting Settlement 

tbose checks will become void. Five court 

do not cash their checks \Vi thin that period, 

3;ter the J 30th day elapses, the Parties shall 

report to the Court the total amount tha'. \\'as actually paid to Parlicipaling Selllement Employees 

wl10 cashed their check(s). Funds rep;·csentcd Settkrncnt checks returned as undeliverable and 

checks rcma:n uncashed fo:- more t!ia:1 o:ic hundrcc and eighty (180) calendar days after 

issuance shai1 be sent to the State Contrnllc;·'s Office under the Unclaimed Prope1ty Law Statutes. 
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V. NOTICE OF SETTLEi\1L\T

;iftcr the Date of Prcl imina;-y Approva! by the

Court_ Defendam shall provide to lhc Settlement Adn:inis,rator the Settlement Employee Data.

69. The Scttlcr0cnt shall prepare for mailing the Class Notice. Class 

data for Settlement Employees shall :nl be disclosed w Plaintiff Class Counsel, or any other 

Settlement Employees \Yi th out the writte:i consent c: Dcfcr1dants. 

70, PriN ,o mai · the Ciass :"ioticcs, :.he Seit lenient Administrator will update the 

Settlement Employee Data of ,,\dlfress ch1tabase and other available 

resources deemed suitable by foe Sculcmcn:. Adnrn1islrnlur. Any returned envelopes fi:om the 

initial mailing '-Vith acldre,scs \\.iii he used the Settlerne11t 10.dministrator to locate 

Settlement Emp:oyccs and re-mail J1c Cias� :\oticc w the correct or updated addre�s. The 

Settlement Ad:rnnistr,1Lor will use :i11 including skip tracing, to 

ensme that the Class �01.ices arc rccc1vccl by Settk:111:.nt Empic,yces. The Settlement 

.A.dn1in1s\.rator �ball also tc,kc reaso11ablc �tcps incl skip tracing to locate any Settlement 

Employees whose Class :\ctice is returned as undc]i-,crablc. 

7 l. The Parties agree that the procedures s,ct forth in this Section comply with due 

;iroces� requ:,ements, constitute rea,o:,ahie and the be�t p,·aclicablc notice under the 

circumstances. and co:1stitulc c:i1 appropriate and sufficier:t effort !o locate current addresses for 

Class Members suc]1 thal no additional cCfc.rt, lo do so shall be required. Any Class ?v1cmbers 

who do :wt receive the Class Not\cc 8fler thc�e pr,JCcdurcs have been followed will nonetheless 

be bou:1d this Set1lcme11t. 

VI. RELEASES BY PARTICTPATT:\G SETTL:C:\,fENT Ei\'
T

PLO'/EES 

72. General Release bv Plaintiff. The releases agreed upon and made part of the

settlement by Plaintiff Edgar :\fonles shall include ,1 rc:easc of Released Parties from ali claims, 

2 .. ctions, causes of action. la\vsuits. debt�- s,i;ns of money. 2,ccounts. reckonings. bonds, bills, 

,'1grecrncnts
1 

promises, claims, charges, 

, known or unknown, which against 
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t 11CReleasedD 0 --t1·"� t)1°P1�;n•;c1· 0 ' · 1 P] 0 ' .·rr, . . d 
.
. , • , ,., v,., " a. ,,H ,,nc 1,1c ain,1,1 s 1�c11·s. cxccuto;-s. a n1m1strators, successors, 

and ass;gns, rm,y now ha\·e o;· hereafter later determine that have or had upon, or by reason 

of, any cause or whatsoever 

but not limited to, claims 

'o then c:nployment or termination of employment, 

under the Amer:cans \Vith Disabilities A.cl, Lhe 

National L,bor Relations Act, the F2.1r Libor Stancards Act, :he Equal Pay Act, the Employee 

Retirement Income Security Act or 191'°". 29 U.S.C. 0 100 l et seq., as amended, but not Lmited 

to. breach of fiduciary duty and equitable claims to be brought under§ l l32(a)(3) ("ERISN'), the 

Worker Adjustment and Retraining Notificc1lio11 Acl, as amended. Title VU of1hc Civil Rights 

Act of 1964, the Vocational Rel,abilitstion Act of 1973. the Civil Rights Acts of 1866, 1871 and 

1991, including Section 198 I of the Civil Rights Act, the and Medical Leave Act (to the 

extent pcm1itted tlie Califc;-;1ia Fa:11ily Act ("CFRA .
. 
'), California's PAGA, Cal. 

Bus. and Prof. Code§ 17200 c! seq. ("UCL"). the C8lifomia Labor Code, and/or any other 

federal, s,ate or local human rights, civil rights, wage-hour. pension or labor law, rule, statute, 

regulation, constitution or ordinance aild/or p·c;biic policy, contract or tort law, or any claim of 

retaliation under such ]a,,vs, or any claii:1 of breach of any contract (whether express, oral, written 

or i:11plied from any source), or any claim of intentional or :1cgiigent infliction of emotional 

distress, tortious interference \.vith contractual or abusive or constructive 

discharge, defamation, prima facie tort, fraud, negligence, loss of consortium, malpractice, breach 

of duty of care, breach of fiduciary duty or any action simi Jar thereto against Release.es, including 

any claim for attorneys' fees, expenses or costs based upon any conduct up to and including the 

date of this Gene mi Release; provided, however, that Plaintiff docs not waive any right to file an 

administrative charge with the Equal 

'National Labor Relations Board ("NLRB''), 

Oppor:urnty Con-mission ("EEOC") or the 

:eel to the condition that Plaintiff agrees not to 

seek, or in any way obtain or accept. any monetary awa:·d. recovery or settlement :hercfrom and 

agrees that she understands that such 'timitation does no, in any way restrict her ability to file and 

pursue such charge co:1sislcn, with lhc confidentiality obligations set fo11h in this Settlement 

Agreement: and further prnvided, hov .. cver, that Plaintiff does not waive any rights with 1·espect 

to. or release Released Parties 2.ny cl2.ims for C«\ifornia \Vorkcrs' Compensation benefits. 
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Plaintiff docs net release any cla1rn for 

harassment, discnmina:ion, reti"llia,10n or 

73, for the ;,u1vose of i 

the Released Parties. Plamtiff 

co;:ipcnsation benefits or for 

tern11na t1on.

a full and cornp1ete relec1se and discharge of 

lha, this General Release is intended to 

i;1clude 1:1 its effect, without ii1'.,i'.2tio;1. ,iii ci;:iirns w;1ic]; Pi,ci:ilif'f does not know or suspect to 

exist in Plaintiffs favor at the time of execL;tio:1 hereof. and that this General Release 

content};]ates the cxtlnguishrnent of c1ny such clairn or clai111s. 

74. l n  connecfon \vith such \\'aivc�· a;-1d rclinqulshn1erit� P1aintjffhcrcby ack11o\vledges

that he or his attorr.eys may hereafter d;scover c;a1n1s or facts rn addition to, or different from, 

those which they r,ow know or believe :o ex:st, but that .Piainllffexpressly agrees to fully, finally 

and forcvc:· settle 2,nd release ?cr.y and 2.il known or unknown, suspected or unsuspected, 

which exist or may exist on their behalf against Released Parties at the time of execution of the 

Settlement Agreement. including. but not limited to, 2r,y and all clai:ns relating to or arising from 

Plaintiffs ernployr.1er.t with Defendant or the cessation o{thal employment. Plaintiff and 

Defendant further acknowledge, Lndcrstand and agree that this represent2ction and commitment 1s 

essenti,d to each Pa!"ty and that this Sctticrnent :\;rrccment would not have been ente;-ecl into were 

it not for this representation ,me', cornr:1ite·1cnt 

75. it is Curtl:er undcr�'.ood and agreed that as a condi:.ion of this General Release,

?la inti ff Edgar I'vlontes hereby w2ives and reiinquishes ,rny and all claims, rights or 

benefits that she may ha',e under Callfo11rn1 Cvil Code Section 1542, which provides as follows: 

A general release does not extend to claims that tbe creditor or releasing party docs 
not know or suspect to exist in his or her favor at the time of executing the release 
and that, if known by him or her, would have materially affected his or her 
settlement with the debtor or released party. 

76. Nothing in this General Release sl�ail prohibit or restrict Plaintiff from: 

(i) providing information to, or otherwise assisting in, an i1west1gation by Congress, the Equal

Employment CommissiOn o:· the l\LRB, the Securities and Ex.change Commission 
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to ai: alleged v;olalion of any Ccckral Jaw to fraud or any rule or regulation of the SEC or 

any SRO; or (iii) complying with a !Jwful subpoena or other legal process, subject to the tcnns of

the Settlement AgreerneTJt. 

77. lfanyofthe ons� tcn11s. \vaivers or releases of claims and rights 

contained in this General Re:ease are declared illegal. une:-iforceable or ineffective in a lee-al �- � b 

forum of competent jurisdiction, such terms. cl,rnses. waivers or releases ofcla.ims or 

rigbts sha!J be ;,,1odified, ifpossibie, in order '.o achieve, to the extent possible, the i;:itentions of 

the parties and. if necessary, such prov:s;ons. terms waivers and releases of claims and 

rights shaii be deemed severable, such that all other provisions, terms, clauses and waivers and 

releases of claims and contained ii1 this Gern,rnl Release shall remain valid and binding 

upo,1 all parties. provided, howcvei'. that. no\wtthstanding any other provision of this General 

Release, if any po1iion of t;;e waiver or :-e:case of ciaic1s or rights is held to be unenforceable, 

Defendant may, at its option, seek modification or severance of' such portion. or terminate the 

Se,tlcmcnt Agreement pmsu2:1t to Se:ctic;, XI 

78. Release bv Participating Class l'vlernbers. As of the Effective Date and provided

Defendant has fully funded :he Gross Se:tiemen\ Lri exchange for the consideration set 

forth in this Agreement, Plaintiff and Participating Ciass Members release the Released Parties 

from the Released Class Claims. Released Class Ciairns include all wage and hour claims, rights, 

demands, liabilities and causes of ilction of every nature and descrip'.ion related to the claims 

litigated in the Action, or claims that were or could have been brought as part of the Action 

against Defendants based on the factual alicgations i:1 the SAC including, witbout limitation, 

statutory, constitutional, contractual or common ia\.v claims for wages, damages, unpaid costs, 

p·e,;altics, liquidated damages, punitive damages. interest, restitution, equitable relief, or any other 

relief, inciuding, but not limited to, claims based on the following categories of allegations during 

violations: (c) all claims for nrn1 1 rnurn wages, (d) all claims for failure to timeiy pay 

wages upon ten1in2tion: (c) all claims for failmc to pay wages during employment, 

including ot or ,JJter termination ufcmplcymcnt, (;) all ci3.irns Cor failure to pay wages; (g) all 
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claims for failure to µrovide accurate, or othenvise proper wage statements; (h)al I 

claims for failure \o reimburse business expenses; (1) ail c!sims asserted through California Labor 

Code sections 2699 et seq (lhc P,·ivate General Act c•f2004 ("PAGA") arising out of

the aforementioned claims: (i) all claims asserted lhrnugh the Fair Labor Standards Act ("FLSA") 

arising out of the aforementioned 

Prnfessions Code 0 J 7200 et seq. 

· (k) al! claims asserted t11rougr1 California Business & 

oLt of the aforemei-,tioned cl,iirns; and (l) all other claims 

for penalties, liquidated damages, puni:ive damages, i,.terest, attorneys' fees, litigation costs, 

restitution, equitable relief. or addi!ionai dflrrrngcs that ::ilicgcdly arise out of the ::iforcmcntioncd 

claims, 

79. The Released Class Claims spccif:c;illy include any and all claims arising under

the California Labor Code, including. without limitation,�§ 20l-204. 210,218 5,226,226.3, 

2267, 2273 , 5 10. 5 12, 5 58, 1174, 1174.5, 1175. llS2.12.1194. lJ9<l2, 1197, 1197.1,2802, 

2698-2699 5, Cal. Business & Professions Code§� 1 et seq., 2nd Cal. Code of Civil 

Prncedure § 1021.5, any de:·ivalive claims based on such alleged violations, i nciuding those under 

any applicable California industrial \Vclfarc Commission Wage O:-dcr 

80. Ail 

FLSA relating 10 claims 

;�g Ci2ss I\.1cmbc:·s 1.v iii release any and all causes of action under the 

or which could lrnve been ;:;ilcged in the Action based on the 

factual allegations in the SAC. Sec Rangel,·. PLS Check Cashers of California. Inc., 899 F,3d 

1106 (9th Cir. 2018), 

Si. The period of the Released Class Claims shall extend to the limits of the Class 

Period. The judgment entered as a result of thi� settlement shall have res _iudicata effect to the 

fullest extent allowed 12w. The definition of Released Class Claims shall not be limited in any 

way by the possibility that Piair,tiff or P2:-tic1pating Class Membc,·s may discover new facts, legal 

theories or legal arguments no� in the Actic'n as to Defendant but which might serve as an 

altenrntive basis for pursuing the same claims, causes of action, or lcg8i theories of relief falling 

within the definition of Reb1sed Class Claims. Cbss Member who submits a timely and 

v;:;lid request for exclusion to the selliemenL of lhe Class Claims \viii not be bound by tlie release 
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of the Released Class Ciaims However. he,ishc w1!1 ,:rll be bound by the rclc2.se of the Released 

PAGA Claims, 

82. Release of PAGA Claims. On the Effective Date and provided Defendant has

fully funded Che Grnss Setlkmenl Pic,i!lLiff, en bchalfofhimse\f, the State of California 

and all FAG/\ release the Released Par,ies from the Released PAGA Claims for the 

PAGA Period ofl'iovember 17. 2019 to the date of preliminary spproval. No PAGA Employee 

may opt out of this release. The Released PAGA C,,ims include all claims against Defendant 

during the PAGA Period. 

83. The period of the Released PAGA Claims shall ex:end to the limits of the

PAGA Period. The judgment entered as a result of this settlement shall have res judicata effect to 

the fullest extent allowed by law. The definition of Released P,'\.GA, Claims shall not be iimited 

in any way by the possibility that Plair.tiff may discover new facts, legal theories or legal 

arguments not alleged in the Action \vhich serve as an alternative basis for pursuing the 

sa111e claln1s; causes of action� or legal theories of rel icf faU within the definition of Released 

PAGA Claims. 

VIL DUTIES OF THE PARTIES PRIOR TO PRELIMINARY APPROVAL AND 
BETVVEEN PRELIMINARY AND FINAL APPROVAL 

84. Class Counsel will submit this Settlement Agreement to the Court together with a

Motion fo1· Prelirn Approval of Settlement and C::rti fication of the Class Members, and shall 

report rhc settlement to the LWDA and othe;-,,ise eoff.ply with Section 2699(1) of the Labor 

Code. The motion shail also seek an orde,: 

(a) Prelimina;-ily approving the settlement
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85. 

Data within 

( i) as to form and content the proposed Class

Directing tbc mailing of the Class Notice and 
instructio;,s first class maii to Se'ctlement Employees; 

Prciin;inarily certi:ying tlie Class Members and Class 
Cla1;m for purposes of settlement and preliminarily 

Plaintiff and Cl ass Counsel as representatives 
the Class Members; 

Pre ii mi nari l v apnrovin g sct:lcmcnt administration 
services to be pr'ovideloy the Settlement Administrator; 
2,nd 

(.5) Scheduling a F2irness Hearing on the question of 
,vhcther the proposed settlement should be finally 
anprovcd as fair. reasonable and adeouate as to the Class 
Members. 

' 

Defendant sl:all provide :o the Sctt:crnent Adninis\rntor tbc Settlement Employee 

(20) c;iiendar days after the Date of Preiirnina:-y Approval. Defendant shall

submit this information in clect;-onic fonnat as specified the Settlement Administrator. 

86. The Par',ies shall coope12te with each o:her and the Set:Iement Administrator

during the process of giving Settlement Employees notice and Class Members the opportunity to 

opt out of the settlement of the Class Claims, in every way necessary and appropriate to assure 

effective communication lo ii�dividual Class Members of infonnation concerning their rights and 

obligations under this Settlement Agreement. 

87. Cic,ss Counsei shall provide the Courl in conneclion wilh lLe Molion for Final

Approval of tbe Settlement a dcc'.aration by ti1e Selllernent Administrator of due diligence and 

proof of mailing o: the Notice of Settlement required to be mailed to Clsss Members by this 

Settlement Agrecrncnt, and of the 

includmg tracing and re-rnaiiing efforts. 

results of the Settlement Administrator's mailings

VIII. DUTIES OF THE PARTIES AFTER FI0AL COURT APPROVAL

88. Class Coun,el will subn�it c1 proposed Final Order and Judgment for approval,

which shall include findings and orders: 
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(c) 

Confinn that Plaintiffs prnvided adequate notice to the LWDA of the 

PAGA portions of the settlemcr:l; 

the PAGA of the settlement as providing genuine and 

:-clicf, consistent with tile underlying purpose of the PAGA to 

bendit the 

the sctt:e11ent of :he Class Claims. adjudging the terms thereof 

to be fair, reaso:rnb:e and adequate, and directing that its tctms and 

provisions be c2t1icd out: 

(l) Approving the payment of Service Enhancements to the
Plaintiff;

(2) Approving Ciass Counsel's application for an award of
a'.torncvs' fees and reimbursement of out-of-Docket
iitigati�n expenses: and

Providing ,hat the Court will retiin jurisdiction to
oversee administration and cnforcemen: of the tenus of
the Settlement 2.1,d the Court's orders.

89. ?ollowing entry of the Court·s final Order ind Jucgment approving the Settlement

Agreement, the parties wiil each act to assure its 

provisions, including hut not -;imited to the following: 

execution and the [ulfiilment of all its 

rx. 

(a) Shot:ld an appe?.i be taken frc:11 the Final Order and Judgment approving

the Settlement Agreement, al: parties win suppori the Final Order and

Judgment on appeal:

(b) The Parties 0nd Class Counse] will certify to :he Court completion of all

paymcr:ts reqt;ircd to be made hy this Settlement Agreement.

PRELL\1INARY TIMELINE FOR COiVIPLETION OF SETTLEiVlENT 

90. The preliminary schedule '.-o; notice, approval. and payment procedures can-ying

26 out 6is Settlement is as follows. This schecl.Jlc is only intended to summarize pertinent events as 

27 they relate to settlement administration: it does not :11odify any other provisions of this 

28 Agreemenl or otherwise aller lhe Parlies' hereunder. The schedule may be modified 
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depending on whether and when the Court grants necessary approv,,ls and orders notice to the 

class, and sets further hearings. Jn ,he even:: of such rnodiGcalion, tl1e parties shall cooperate in 

order to complete the settlement procedures as cxpcditious:y as reasonably practicable. 

.--------------.,---------- --- - - --- ---
Within 20 days 2.ftcr the Date of Defendant to provide the Settlement Administrator 
Preliminary Approval Settlement Employee Data, as well as any relevant 

i:1formation regarding their dates of employment and 
the number of v, orkweeks and pay periods \vorked by 
Set(ement Employees during the applic8ble 
Sc:t:cmcnt Period 

35 days after Preiiminury 
Approval of Settiement 

60 days afler rnailrng ofCiass 
Notice 

· 1 bus;ness day prior to the
hearing on Final

Fifteen ( 15) after cntLy 0:
--

1 the Court's order granting f:nai
approval of the Settlement
1\grecment unless an 8ppea1
and/or rnotlon to intervene is
timely filed. if an appeal or
motion to inten,ene if filed, then
"Effective Date'' means the date
of final resolution of any appeal
from the order granting final
approval of the Settlement
1\gree1nent \vhere the resolution
affirms the final approval order
and judgment. The Effective
Date cannot occur, and
Defendant will not be obiigated
to fund this Settlement. unless
ind until there is no possibility of
an 8ppea, or forther appeal tlrnt
could potentially prevent this
Scttierne1:t 1\grcement from

I becoming final and bindinv.

Scttiemcnt Administrator to corr:plete a:1y sk:p trace or 
other 2.cdrcss ;;earchcd for Settlement Emp1oyees, 
including updc1ting c1ny contact ir:formation. 

l\fading first class mail of Class Notice. 

Deadline for Class Members to opt-out or object to the 
settlement of the Class Claims. 

Last day for Cl8ss Members to rescind objections or 
opt-outs to the settlcrnc:11t of the Class Claims. 
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\Vitbin 5 coml days after the Settlement Adminislrator to make the final calculation
Effective Da',e of payments from the Net Selllemenl Amount to be

disL·ibutcd to ,he Pa1iicipating Settlement Employees
and provide Defendant's counsel with a report listing
the amount of al! payrne;1ts to be made to each

Settlement Employee.
:-----

1 Within 10 court days af'.er the : Defencant to transfei· the Gross Settlement Amount to
! Effective Date the Settlemc;-it Administrator who will deposit in a
i Settlement Administra,or-established account at a
i icucrally insured banking instin,tion.
! Within 7 corni days of Sett lemenl Administrator to distribute and pay:
Defendant's transfer of Gross Settlement checks lo all Participating Settlement
Setder:-ient Amount to the Employees and tile LWDA; the Service Enhancements
Se'.:icrnent Administrator apprnved the Court lo Piaintiffs; Settlement

Adrninistrntion Ex�,cnscs: and the 2,ttorney's fees and
costs approved by Lhe Court to Class Counsel.

: 180 days after payment of i E;,;pi�alion of Participating Settlement Employees·
settlement checks settlement checks.

Within 5 days of expiration of Sclllcmcnt Administrator to provide a declaration of
Pa1iicipating Settlement payment and report regarding uncaslied checks, which
Employees' settlement checks will be filed with the Court and served on Class

Counsel and Defendant. Sectlement Administrator to
issue checks to the State Con·,roller·s Office ..

i
U;1clai111ed Property Division

x. VOIDING OR MODIFYING THE SETTLEl\1ENT AGREEMENT

9 i. Separate and in addition to the rcquire1:1ents that the conditions precedent set forth
herein a:-e foifilled before this sett;ement becomes effective, Defendant also has the right to
withdraw from the Settleme:,t at any time prior to final approval if: (a) two (2) or more of Class
Members opt out of the Settletr,ent: or (b) the Settlement is construed in such a fashion that
Defendant :s required to pay more than the Gross Settlement Amount (except for Defendant's
obligation lo pay the employer's sba:-c of payroll taxes which is not included in the Gross

Settlement Amount a;id wi:I be funded by Defendant); or (e) the Court does not certify

the Cl21ss :vlcmbcrs c;- docs not cc1iify a class releasing the claims set forth herein, or otherwise
makes nn order inconsistent with 8ny of the terms of this Scitlcment Agree1-;1ent; or (d) Plaintiff or
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his counsel breach tbs Settlement /1grccrnent In the event of Defendant's ,vithdrawal.

Defendant will pay :he costs incurred the Settlemc;1l Administrator unless the 

withdrawal is the result of Plaintiffs or their counsel's breach of the Settlement Agreement.

92. i C for ,my reason the Settlement is 1�ot approved the court, or if Defendant or 

Plaintiffs \V)thdra\;i.,: f ron1 the this Selllement 1\g1eement and any related settlement 

documents \Viii be nu;! and void. other thin the co:1fident:ality, non-disclosure provisions and the 

non-adrnissio:1 provisions herein a:ici any class or collect1ve action certified or approved for 

settlement JY.,q)oses \;,ill be vacated. In such an event. neither this Settlement Agreement, nor the 

settlement documents. nor the 

any purpose, and Defenda:it shall retain the 

leading to the Settlement may be used as evidence for 

to ch,dlcnge all ciai:m and allegations in the 

action, to assert all applicable defenses, and to dispute the p;·opriety of class or collective 

certificaton on a: I applicable 

lf any �;1�1e period ilcd in the 0bovc :hrce parngrnphs passes before the party 

holding a ngh� or option to request adjustment or rescind exercises that right or option, that party 

shall be deemed to have ,vaivcd its right 01 

the terms specified herein. 

,rncl the Settlement Agreement shall proceed on 

94. Other than as specified above. �bis Settlement Agreement may not be changed,

altered, or modified, except in \vriting and signed counsel for the Parties hereto, and approved 

by the Court This Settiernent Agreement may not be discharged except by performance in 

accordance with its terms or by a writing signed the Pa1iies hereto. 

22 XL COi'iFIDENTIALITY AND PUBLICITY 

23 95. Settlement Employee Data shall be kept strictly confidential by the Settlement

24 Administrator who wiil not release sucl: infm-rnation to Class Counsel and will only file such 

25 information under sea[ if necessary. Class CoLilsel agrees that any infom:ation they receive or 

26 have received in connection witli this Scttlcn:cnt. 1112:y be used for this action only, and may not

27 be used for any purpose or in any other action or proceeding. 
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96. Plaintiff and Class Counsel agree not to disclose the terms of this Settlement,

except in court papers, or ifreqcJird by legal process, as necessary to c:!Tecluate and adrninistc:r 

tl1c terms of this Settkment. o:· for 

Class Counsel, directly or 

or tax reporting purposes. Neither Plaintiff nor 

shall issue 8 press release or hold a press conference, publish 

1nfon1)ation about the sett1erne;it on any \Vebsite (other than used the Settlement Administrator 

for settlement administration purposes). or othcnvise publicize the selllemenl. Plaintiffs and 

Class Counsel agree not to respond to any Fess inquiries concerning the seltlernent except to 

refer reporters lo the papers filed ,vith the Court. "Notwithstanding the foregoing, Class Counsel 

may refer to the Settlement in ,rny adequacy of co1.msel decl2.rations. or related eourl filings. 

XII. PARTIES' AUTHORITY

97. The signatories hereby rcprese11 t that they are fuily authorized to enter into this

Settlement Agreement and bind the Parties hereto te :he tern1s and conditions hereof. 

xm. MUTUAL FULL COO PERA TIO;'-; 

98. The Parties agree to fully eooperntc with e:1eh other to accomplish the terms of this

Settlement Agreement, including b�1� not limited to, executing such documents and taking such 

other action c1s :uiy reasonably be necessary to implement the tern1s of this Settlement 

Agreement. The Parties to t'.1is Settlement ·"'grcemcnt shall use their best efforts, including all 

efforts contemplated by tbis Settlement Agreement and any ot'.1Cr efforts that may become 

necessary by ordc, of the Court or othe;,,·isc to cffcctua,e tiiis Settlement Agreement and the 

lenris set forth herein. As soon as practicable 2fter execution of lhis Settlement Agreement, Class 

Counsel shall, with the assistance and cooperation of Defendant and its counsel, take ail 

necessary steps to secure the Comt's and final approval of this Settlement 

Ag,ccment. 
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XIV. NOTICES

99. Unless othcn,isc ly provided herein, all notices, demands or other 

communications given he,·eunder shall be 1n w;iting anc! shall be deemed to have been duly given 

as of the third business day after rnailrng 

receipt requested, addressed as follo\vs 

To Class Counsel: 

Christopher}. Hamner, Esq 
HAi'vrNER LAW OFFICES, APLC 
26565 \Vest Agoc1ra Road, Suite 200- l 97 
Calabasas, Cali fomia 91302 
Telephone: (888) 416-6654 
chamner@hamnerlaw.com 

Jose Garay, Esq. 
JOSE GARAY, APLC 
249 E. Ocean Bl\•d, Sc1i,e 81Li 
Long Beach, California 90802 
Telephone: (949) 208-3400 
jose@gmayiaw.ccm 

To Defendant's Counsel: 

Mane D. Dav;s, Esq. 
Evelyn Zarraga, Esq. 
Landegger Vera;10 & Davis, ALC 
15760 V2ntura Blvd, Suite 1200 
bcino, CJiifornia 91436 
J\fain: 8 l 8 986.756: 
marie@landcggcrcsq.com 
evelyn@iandeggeresq.com 

United States registered or certified mail, return 

If the identify of the persons to be noti ficd for any party changes, or their address changes, that 

party shall notify al\ other parties of said change in writing. 

26 XV. MTSCELLANEOLS PROVJSIO:\'S

27 100. Captions and Titles. Pa:agraph ,itlcs or cspticns contained herein are inserted as

28 a matter of convenience and for reference, and in no way define, 1 imit, extend. or describe the 
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Agreement is contrnctual and r,ot a recital. 

l O I. Draftin° Tl�e Part;es hereto 2.gree that :he terms and conditions of this Settlement

Agreement are tbc rcscdt of lengthy, intensive arms-length negotiations between the Parties 

supervised by an ex1)erienced employment law mediator. '-/either party shc1l] be considered the 

"drafter'' of the Settlement Agreement for purposes of terms construed against that party, 

and this Settlement Agreement sliali not be construed :n favor of or against any Party by reason of 

the extent to which any Pany or his. he: or i'.s counsel participated in the drafting of this 

Settlement Agreement. 

102. Extensions of Time. If a pany canno: reasonably comrly with an obligation

under th;s Settle:1;ent Agreement :he deadiinc set fmih herein appiicable to lhal obligation, that 

party may apply ,o the Comt for a t·easonablc extension of time to fuifill that obiigatio:1. Consent 

to s·,1ch a request for an extension '-Vil; not be unreasonably withheld by the other party. 

103. Governino Law. The and obligations of the parties hereunder shall be 

construed and enforced in accordance ·xith. and shall he governed by the laws of the State of 

California, \vitbout regard to principles of conflict of :aws. 

104. -:\o Impact on Benefit Plans. Neithe;· the Settlement Agreement nor any amounts

paid under the Se':llemcnt Agrcemen( wiii modify any previously credited hours or service under 

any employee benefit pian. policy, or bonus p:-og;-am sponsored by Defendants. Such amounts 

will not form the basis for additional contributions lo, benefits under, or any other monetary 

entitlement under Defendants' sponsored benefit plans. policies, or bonus programs. The 

payments made under the tcnm of this Setticrnent sh?ll not be applied retroactively, cunent:ly, or 

on a going forward ba�is, 2-s earn:ngs, wages, or any other form o,~ compensation for tl1e 

purposes of Defendants' bcncf!t plan, policy. or bonus program. Defendants retain the right to 

modify the language of its benefit plans, policies and bonus programs to effect this intent, and to 

make clear that any amounts paid pmsusn; 10 this Settlement Agreement are not for "hours 

worked,'' "hours paid," "hours or service.,'' o,· c1ny similc1r measuring term as defined by applicable 
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plans, policies and bonus programs for purposes of eligibility. vesting, benefit accrual_ or any 

other purpose, and Lirnt c1dditiona! contributions or benefits are not required by this Settlement 

Agreement. 

105. Integration This Settlement .1\greement contams the entire agreement between

the Panies 1·elating lo the oettlc:mcnt and transaction contemplaled hereby, and all prior or 

contemporaneous agreements. understi1:1clings. representa'.ions, and statements, whether oral or 

written and whether a Party or such legal counsel, are merged herein. No rights 

hereunder may be waived except in writing. 

106. No Prior Assignments This Settlement ,1\g;·eement sha][ be binding upon and

inure to the benefit of the Parties he,·eto and their respective heirs, trustees, executors, 

administrators and successors. The P:i.rties hereto represent, covenant, and wanant that they have 

not directly or indirectly. assigned, t:-ansfened. encumbered. or purpo1·ted to assign, transfer, or 

encumber to any person or entity any portion of any iiability. claim, demand, action, cause of 

action or rights herein released and discharged except as set forth herein. 

XVI. COUNTERPARTS

107. Counterparts. This Sea\ement Agreement may be e,�ecuted in counterpaiis with

sig11c1lures transmit,cd facsi:11ile or as an electronic image (including DocuSign) of the original 

signature. When each Party has signed and delivered at least one such counterpart, each 

counterpali shall be deemed a:·, o,·igrnal, a,;d, when taken together wilh other signed counterparts, 

shail constttute one Settlement Agreement which shall be binding upon and effective as to all 

Pc1rties. A facsimile signsturc or electronic image shall have the same force and effect as the 

original signature 

SIGNATURES TO FOLLOW 
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DccuSign Envelope ID: C2E70983-B452-49',3-S825-SE5E3LEG48SS 

2 
I HA VE READ THIS AGREEMEl\T At'ffi AGREE TO ITS TERMS.

3 

I , 

5 Dated 'f::.(w/ 2- ,_

6 

7 

8 

9 

10 

11 

12 

. " 
l.) 
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8i31/2022 

Dated: 

32 

PLAINTIFF 

Edgar \fontcs 

DEFENDA:\T AG CONSTRUCTION 

(__ '.JocuSigned by: 

l:��
9

;.,,oY.;;;�-(}�o-v __________ _ 

Alberto Garcia 
Name: 

For: AG Construction 




