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Plaintiff, ESTEBAN ACUNA alleges as follows:

ALLEGATIONS COMMON TO ALL CAUSES OF ACTION

1. Plaintiff now, and at all relevant times did, reside in the County of Los Angeles,

State of California.

2. At all times alleged herein, Plaintiff was employed by Defendants,

SPRINT/UNITED MANAGEMENT COMPANY (hereinafter referred to as SPRINT) and Does

I through 50, and each of t hem, in the City of Montebello, County of Los Angeles, State of

I
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California, and the Defendants'onduct hereinafter alleged occurred in said County and State.

3. Plaintiff is informed and believes, and on that basis alleges, that Defendants

SPRINT, and Does 1 through 50, inclusive, and each of them, were corporations and/'or other

business entitles form unloiown conducting business in the State ol'alifornia, County of Los

Angeles.

4. The true names and capacities of Defendants named as Does 1 through Doc 50,

inclusive, are presently unltnown to Plaintiff. Plaintiff will amend this complaint, setting forth the

true nrunes and capacities of these fictitious Del'endants when they are ascertained. Plaintiff is

informed and believes, and on that basis, alleges that each of the fictitious Defendants has

10 participated in the acts alleged in this complaint to have been done by the named Defendants,

5. Plaintiff is informed and believes and on that basis alleges that, at all relevant times,
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each of the Defendants, whether named or fictitious, was the agent or employee of each of the

other Defendants, and in doing the things alleged io have been done in the complaint, acted within
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the scope of such agency or employment, or ratified thc acts of thc other.

DKFKNDANTS'ABOR CODE VIOLATIONS
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6, During the time thai Plaintiff worked for Defendants, and each of them, said

Defendants failed to provide linal wages to Plaintiff and all similarly aggrieved employees of

Defendants who, like Plaintiff, were terminated, and not provided with final wages duc to them on
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the day of their termination, Such conduct violates California law, including, but not necessarily

limited to, Labor Code Sections 201, 202, and 203.

7. California Labor Code (t'1 201-202 and 208 govern payment upon termination of
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employment. Where the employer willfully violates thc provisions of )11'201-202 regarding timing

of payment, section 203 provides "waiting time penalties" of up to 30 days'ages.

8. Place of payment at termination is "at the place of discharge, and every employee

who quits sltall be paid ai the office or agency of the employer in the county where the employee

has been perl'orming labor." {I,ab.C. section 208.)
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9. An employer who discliarges an employee must immediately pay all compensation

due and owing. (Lab.C. ) 201(a).) "Discharge" includes not only involuntary termination fiom an

ongoing employment relationship but also release of an employee upon completion ol'a specified

job assignment or time duration for which the employee was hired. (Smith v. Srrp, CE (L'Oreal)

(2006) 39 Cal.4" 77, 90 [fashion model hired for one-day assignment entitled to payment at end

of day],)

10. If an employer willfully fails to pay "without abatement or deduction" wages due

to an employee who quits or is discharged, the employee's wages contimie as a penalty until paid,

for up to 30 days. (Lab,C. section 203; see Mamika v. Barca (1998) 68 Cal,App,4'" 487, 493

[unpaid wages accrue on a daily basis, not only on days that the employee might have worked, but

also on non-workdays].)

11, In engaging in the aforesaid conduct, Defendants, and each of them, have violated,

and/or have caused to be violated, several Labor Code provisions, and are therefore liable for civil

penalties under California Labor Code SS 2698 ct scq.

12. Plaintiff has complied with and exhausted all administrative remedies by sending

a certified letter to the PAGA (Private Attorney Generals Acts of2004) Administrator and also his
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employers, Defendants, and each of them, as well as paying the requisite filing fee. Plaintiff's

claim number is LWDA-CM-786848-20, A irue and correct copy of Plaintifps letter, dated May

15, 2020, is attached herewith as Exhibit A.
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13. The LWDA did not provide notice of its iniention to investigate Defendants'lleged

violations within the time provided in Labor Code section 2699,3(a)(2)(A).

CAVSE OF ACTION
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VIOLATION OF THK PRIVATE ATTORNEY GENERAL ACT (LAIIOR CODE

SECTIONS 2698, KT SEQ.) AS AGAINST ALL DEFENDANTS

14. Plaintiff incorporates each and every other allegation of this Complaint as though

fully set forth herein.
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15. Plaintiff seeks rccoveiy ol'penalties under the Private Attorney General Act of2004

("PAGA"), Labor Code sections 2698, et seq.

16, An "aggrieved employee" may maintain a civil action to recover civil penalties for

Labor Code violations "on behalf of himself or herself and other current or former employees

against whoni one or more of the, alleged violations was committed." (Labor Code section

6 2699(g)(1) )

17, Plaintiff is an aggrieved employee because he is/was employed by Defendants, and

each of them, at all material times and the alleged violations were committed by Defendants against

Plaintiff, as alleged hcrcin.

10 18. Plaintiff, as set forth above, has complied with the PAGA notice provision by

providing certified letters to Defendants and to the LWDA containing the specific provisions of
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the Labor Code alleged to have been violated, including the facts and theories to support such

violations, Plaintiffhas not received any response from Defendants within thc requisite safe harbor

period that anything has been corrected or that dcfcndants dispute the allegations raised in

Plaintiff" s notice (Ex, A hereto).

19. Plaintiff requests civil penalties against Defendants for their violations of the Labor

Code, as provided under I.abor Code sections 558 and 2699(f), plus attorneys'ees and costs, in

amounts to be proved at trial,

PRAYER FOR ~&LIEF

WHEREFORE, Plaintiff, individually and on behalf of the aggrieved employees, prays for

judgment in his favor and against Defendants, and each of them, as follows:

(a) I'or civil penalties under PAGA in an amount to be determined at trial, but at least

the jurisdictional amount of this Court;

(b) For prejudgment interest at the legal rate;

(c) For attorney's fees and costs; and

(d) For all such other and further relief as the Coui& may deem just, proper and equitable,
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DEMAND FOR JURY TRIAL

Plaintiff hereby requests a trial by jury of all issues so triable.

DATED: September 5, 2020 Rcspcctfully submitted,
SANFORD A. KASSEL
A Professional Latp Corporation
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SEL
GAVIN P. KASSEL
Attorneys for Plaintiff
Esteban Acufia
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May 15, 2020

SENT VIA CERTll IED MAIL- RETURN RECEIPT. REQUESTED

PC1'soiulel

Ma11age1'l'RINT

STORIr.
6200 Sprint Parlcvvay
Overland Parle, II.S 66251

PACEA Administrator
1515 Clay Street, Ste, 801
Oal&lancl, CA 94612

General Counsel
SPRINT STORK ARBITRATION ORIRIICKI

12502 Sunrise Valley Drive
Mailstop VARHSA0202-2C682
Reston, Virginia 20191

Re; Pit GA Notice pursuant to Calif'&rnta Labor Code Section 2699

Dear Sir or Madani:

Please be advisecl that this office represenls Eslebrui Acufia in connection with his
employmcnt claims against Sprint, The purpose of this letter is to aclvise you of Sprint's violations
of the Labor Code and the Private Attorneys tdeneral Act of 2004.

Specifically, Sprint failed to provide iinal wages to Mr, Acorn ancl ail similarly aggrieved
employees of Sprint who, lilce Mr, Acta)a, were terminated, and not provided with final wages clue

to them on the day of their termination. Such conduct violates Califol'nia iciw, 11icluding I.abor
Code Sections 201, 202, and 203,

California Labor Cocle 1'ill 201-202 and 208 govern payment upon termination of
cfl'1ployltlcnt, Where the employer willfully violates the provisions of $ ti 201-202 regarding timing
ol'payment, l'1 203 provicles Nwaiting time pcnaltiesN of up to 30 days'ages.

Plaoe ol'payment at termination is "at the place of discharge, and every employee who
quits shall be paid at the office or agency of the employer in the county where the employee has
been performing labor," (Lab,C. tt 208,)



Sprint Store General Counsel
Sprint Store Personnel Mnnager
PAGA Adnltnlstrntron
Re; Lsteban Acufin
Mny 15, 2020
Page 2

An employer who dischnrges an etnployee must immediately pay all compensation due
and owing, (Lnb,C, $ 201(a),) "Discharge" Includes not only involuntnt'y terminntlon from an
ongoing employment relationship but also release of'an employee upon completion of a specilied
job assignment or time duration for whioh the employee wns hired, (Strttth v. Sui&,Ct, (1.'Oreal)
(2006) 39 CnlAth 77, 90 [fashion model hired for one-dny assignment entitled to payment at cnd
of'dayj,)

ll'n employer willi'oily fails io pay "without abatement or deduction" wages due to an
employee who quits or is discharged, the employee's wages continue as a, penalty until paid, I'or

up to 30 days. (Lab, C, jj 203, see Mamitru v, furca (1998) 68 Cal.App,4ih 487, 493 [unpaid wages
accrue on a dnily basis, noi only on days thai ihe employee might have worked, but also on
nonworl&dnys].)

CONCLlJSION

Sprint ives violated or has caused io be violatod onc or morc California l,nbor Code and
other provisions, Mr, Aculla requests that ihe ngenoy investigate the abovo allegations nnd provide
notice oi'hc allegations pursuant to PAGA's provisions, Alternatively, Mr, Acuiln requests the
agency inform him if it does not intend to investigate these violations so that he mny pursue these
violations in a civil couri, of lnw as discussed in this letter,

Very truly yours,
SANFORD A. I&ASSDL, APLC

Attorneys for Bstebnn Aoufin

GPK'll
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May 15, 2020

VIA CERTIIi'IED MAIL
Personnel Manager
SPRINT STORE
6200 Sprint Pm'kway
Overland Pari&, I&S 66211

Rei'L&sreban ~cuna

Dear Sir or
Madam,'lease

be advised that this office represents Hsteban Acufia in connection with his
employment claims against Sprint,

At the outset, please be aclvised that we previously requested Mr, Amifia. 's employnient
records but, (o date, have received no response from you, Mr, Acuth has a right to his records
pursuant to law. I'or instance, Labor Code II 1198,5 provides that (with limited exception): "L'very
current encl former employee, or his or her representative, has the right to inspect md receive a
copy of the personnel records that the employer maintains relating to tbe employee's perfonnance
01'o 'dilly grievance concerning ihc employee.N

The employer musi; make the personnel file/performance documents available to the
worker or his representative within 30 days fi'om the date It receives a written request, If the
employer fails to ccmiply, the employee can recover a $750 penalty from the employer, (Labor
Code ) 1198,5(k),) ln addiiion, under I.abor Code I't 432, an employee is enlitled to obtain copies
of all clocumcnts hc signecl relating to his obtaining or holding of employmont, Further, Labor
Code 8C'1 226 (b) and (c) require that an employer provide an employee (current or former) access
to inspect or a copy of all payroll records within 21 days of mi oral or written request (it may
provide a copy at actual cost), If the empldyer fails to comply with the request within the allowed
time, the employee can recover a $750 penalty from the employer, (Labor Code II 226(fl,)



Spl'hit Sto1'c

Re; L'steban Ac&.a
May 15, 2020
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In ihe meantime, please be advised that Mr, Acufia Intends to assert claims against Sprint
for (I) Failure to produce employment records uponrequest (Labor Code Sections 226 and
1198,5), 2), (2) Wrongful Termination, (3) Unlawful Retaliation, and (4) Failure to Pay W;iges
Due upon Termination,

The basis for these claims is as follows,'The record will show that Mr, Acufia had no issues
until Tatiana Flores siiirkx! hei'enure with Sprint as a District Manager. Mr, Acutta and other
employers were then encouraged to engage in various fraudulent and unethical practices, such as
chiuiging plans without consulting customers to gei addlitional products sold, or telling customers
that they were part of a plan when they were not pari of such plan, Ms, Plorcs frequently showed
favoritism towards those nianagers that I'ollowod her unethical or "best" practices, Other "best"
practices included telling customers tliai taxes were being charged and instead selling accessories
to meet quotas, and removing social security numbers and creating accounts with false or missing
information i,o manipulate credit approvals, Hmployees who did not agree to such practices werc
singled out and treated di fferently,

In mid/late 2019 as ihe peri'ormance from the district started to take a fall dramatically
(mainly-due to deactivations from ihe fi.audulcnt activity), Ms, Plores called Mr, Acufia to tell
him that she was receiviiig a. Iot of pressure I'i'om her boss for thc pc1'fo1'111iulcc anil will bc writing
up managers to malce some noise, This was her way of showing that shc wa11tcd to show her
supervisor she was managing the situation, Ms, Flores pushed unethical practices which included
iin1esheet manipulation,

Mr, Acuila spoke with Ms. Flores on ihe phone and in-person regarding his stand oii these
issues and iokl her that he did not feel comfortable practicing or coaching lns employees on such
beh ivior, Because Mr, Acufia refused io partioipate in Ms, I'Iores''raudulent activii y, shc came io
his store on his days off io encourage and teach his employees how to engage in fi'auduleni activity
(as they told Mr, Acuga). Ms, Flores also removed Mr, Acuila's assistant manager twice and pl«ceil
assistance miuiagers that were 1&nown for engaging in unethical practices as noted above. Ms,
Flores also removed cniployees from Mr, Acufla's store and rcplaccd them with employees that
caused too many problems at other locations, Finally, Ms, Flores tlireatencd Mr, Acutla on a
regular basis with termination along changing his omployment status from non-exempt to exempt
to avoid any overtime paymiuits and quota modification, Ms, Flores'onduct in this regard caused
Mr, Acuita much anxiety and distress, and hc even had io go to Urgent Care after one shift at which
time he was told by ihe physician that lie was suffering from anxiety attacks and needed
medication, Signilicantly, Mr, Acuila never had any medical condition of this kind until Ms, I'lares
siaried to aitaok him,



Spi'I ilt S ioi'e

Re: Estebnn Acufia
Mny 15, 2020
Page 3

I'urihermorc, in late summer of 2019, Mr, Acufta learned that he would need surgery for
an uirrelated condition, Surgery wns schcdulcd for December of 2019, Mr, Acuitn called Sprint
IIR team to infonm them slid i'eceive a short-term disability paoknge, A'fier Ms, Flores learned of
the request, she appeared at his store within hours to write him up with n llnal warning townrds his
tefnunatlon,

Ivlr. Acutia underwent surgery on December 16, 2019 and returned to work on Jnminry 27,
2020, While he was out on disability, he contncted the IIR team multiple times ns he wns not
receiving any payments as promised, Mr, Acuiia was uliilllniely termitlated oil Jnminry 28, 2020
under the fnlsc pretense that his peri'ormance had been poor, He did not receive his final
compensation clieclc with floating holiday hours until,ianunry 31, 2020, mid his baclc pny from
short term disability tuntil Fcbrunry 7, 2020, I lie final prorated commission checlc was not provided
io him until February 28, 2020,

Mr. Acutia had no issues with previous management, encl there were no correotive actions
until Ms. Flores toolc adverse action against him due to his relitsnl to participate in her fi.nudulent
practices and going on disnbility &Ruing the holiday season,

Tho foregoing oonduot gives rise to the four olaims identified nbove,

1, Failure to moduce emnlovment records: See dlsoussion above;

2. Wrongful ierminniion; Wrongful termination in violation of publio policy is n
common law tort legitimized in I'ameny v, Atlantic RicttJIeld Co. (1980) 27 Cal,3d 167, 178,
Jbmeny claims allow recovery of damages for wrongl'ui termination when the termination is
underinken in violation of a fundamental, substruitinl and well-established publio polioy of state
law grounded in a stntuie or constitutional provision, (Sce Gantt v, Sentry Insurance (1992) 1

Cnl,4ih 1083, 1094-1095, disapproved on other. grounds in Green v. Ralee Engineering Co, (1998)
19 Cai,4th 66, 80, fix 6; Kelly v, Metltodtst ZIospital of'So. California (2000) 22 Cal.4th 1108,
1112,)

Idere, Mr, Acuftn's claim for wrongful termination is speoifionlly lathered io his retnlintion
claim as provided by statutory law and set forth below,

3, Violation of Labor Code seotion 1102.5i On October 12, 2013, then California
Governor Jerry Brown signed into law SB 496, which, along with two other. new laws (SB 666
and AIJ 263), expands protections for whistleblowers in California by signiiicantly altering
California Labor Code Section 1102,5, Calil'ornia's general whistlcblower statute. The
nmendments becnme effective Jianuary ], 2014,
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Before it wns amended, Labor Code section 1102.5 alrcndy prohibited employers fiom
retnliating agninst employees who reported rensoiiably believecl violni.iona of state or federal laws,
rules, or regulations to a govormncnt or law enforcement agency, SH 496 extends tins pro1ection
to employees who report; suspected illcgnl behavior. (1) internally to "a person with authority over
thc employee" or to another employee with the nuthority to "lnvestignte discover, or correct" the
reported violation; or (2) externally to any "public body oonduciing nn iiivestigntion, hewing, or
inquiry." Additionally, SB 496 declares unlawful any employer's rule, regulation, or policy tha1
prevents the disclosure of reasonably-believod violaiions of local (in addition to state and 1'ederal)
laws, rules, or regulations, Labor Code section 1102,5, as nmmided, now states',

"(b) An employer, or nny person acting on behalf of ihe employer, shall not
retaliate against rai employee I'or disolosing inlormation, or because the employer
believes that thc employee disclosed or may disclose information, to a government
or lnw enforcement ngoncy, to a person with nuthoritv over the employee or another
cmployce who lins the authority to investigate, discover, or correct ihe violation or
noncompliance, or for providing informa1ion t.o, or testifying before, any public
body conducting an investigation, hearing, or inquiry, if the, cmployec has
reasonable cause to believe that the information discloses a violation of s1nte or
1'cdcral statute, oi' violation of or noncomplinnce with a locnl, state, or federal rule
or regulation, regardless of whether clisclosing the information is part of 1he
employee's job duties, [emphasis added]"

The ultimate issue when discriminatory discharge is alleged is what were tive employer's
11'ile reasons foi'ei'minating the employee. (Mamou v, 'I'randwest Xiesorls, Itta, (2008) 165
Cnl,App,41h 686, 715 ["Tlic central issue is and should remain whether the evidence ns a whole
supporis n reasoned inference that the cliallengccl nciion was the product of cliscriminatory or
retaliatory animus,"].) "11'he employer hns met its burclen by showing n legitimate reason for its
conduct, the cmploycc must dcmonstrnte a triable issue by producing substantial evidence tliai, the
employer's stated reasons were untrue or pretextual, or that Ihe employer aoted with a
discriminatory nnimus, suoh thnt a reasonable trier of fnct could conclude that the employer
engaged in intentional discrimination oi other unlnwful action." (Cucuzza v. Ctcy ofSanta Clara
(2002) 104 Cal,App,4th 1031, 1038,)

In Mamou, supra, 165 Cal.App,4th 686 the court stated, "evidence that the employer's
claimed reason is false—such ns that it conflicts with other evidmice, or appears to hnve been
contrived after the fact—will tend to suggest that thc employer seeks to conceal the real reason for
i1s actions, and this in tenn may support an inference that, the real reason was unlawful," (Id, at p,
715,),



Sprint Store
Re, hsteban Acufia
ivlay 15, 2020
Page 5

"'I'here will seldom be 'eyewitness'estimony as to the employer's mental processes," (US,
Postal Zervtce Bd. ofGovernors v, Attcens (1983) 460 U,S, 711, 716, 103 S,Ct. 1478, 75 L.Bd,2d
403.) "In discrimination cases, proofof the employer's reasons for an adverse action often depends
on inferences rather than on direct evidence, 'An inference is a deduction of fact, that may logically
and reasonably bc drawn fiom tuiother fact or group of facts found or otherwise establislied in the
action,'" {Bvid,Code, IJ'00, subd, (b),)

As other courts have observed, Ihe causal link between the employee's protected action
and the employer's adverse action may be established by an inference derived from circutnstantial
evidence such as'the employer's Icnowledge that thc employee engaged in protected activities'I thc
proximiiy in time between the protected action and allegedly retaliatory employment decision
(Morgan v, Aegents of Unht of Calif. (2000) 88 Cal,App,4th 52, 69); and a pattern of concluct
consistent with a rehiliatory inlent (e,g,, hostile treatment, exclusion fi'om meetings), (Wystnger v,

Automobtle Club ofSo. Calif, (2007) 157 Cal,App,4th 413, 421,)

The etnployer's lcnowledgc that the employee had migaged in a protected activity is
essential to the required causal link, (Morgan v, Jtegents of Univ, ofCalif,, supra, 88 Cal.App.4th
ai. 70.) In Morgan, for instance, the plaintiff claimed his several applications to be rehired were
rejected in retaliation for lus having previously filed BBOC charges against his employer. The
claim failed because there was no evidence that the decisicni-malcers who donled his applications
loiew of the prior BBOC cliarges, (Morgan v. Ilegents of Univ, ofCattf„supra, 88 Cal,App.4th at
73,)

Furthermore, causation may be established based solely on the timing of the rclcvant
actions: "Specifically, when adverse employment decisions are takcnt within a reasoiiablc period
of time after complaints of discrimination have been made, retaliatory intent may be inferred,"
(Passant tno v, Johnson cf Johnson Consumer P&'oduets, Inc, {9th Cir, 2000) 212 P,3d 493, 507,)
Hither direct or circumsl'antial evidence may satisfy plaintiffs burden as to pretext. A smail
amount of direct evidence (i,e,, a single reniark) may show the employer's intent to retaliate,
(Elerros v. Texas De1~t, ofHealth (5th Cir, 2001) 274 P,3d 187, 195 [supervisor's statement that
plaintil'f'as not going to get. a pay raise because she filed a discrimination oomplaint against
him],)

Here, there is a close proximity in time between the protected action and Sprint's retaliatory
employment, decisions (Morgan v, 1tegents of Univ, ofCalif, (2000) 88 Cal,App,4th 52, 69), and a
pattern of conduct consistent with a retaliatory intent (e.g„hostile treatment, etc,), (Wyrtnger v,

Automobtle Club of8o, Calif. (2007) 157 Cal.App,4th 413, 421,)
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4, Failure to Pav Wanes When Duc, Sprint failed to provide final wages to Mr, Acutla
when he was terminated, nnd otherwisc failed lo provide him with nll wages as they became due
as discussed in this letter,

Cnlil'ornia Lnbor Code jjjj 201-202 tuid 208 govel'il payiliknt upon termination of
employmnit, Where lhe employer willfully violates the provisions of $ tj 201-202 regiii'ding timing
ol'payment, tj 203 provides "wnhhig time penalties" of up to 30 days wnges,

Place of payment at termination is "al the place of dischai'gc, nnd cvci'y employee who
quits shall bc paid nt the ofi'ice or agency of the employer in the county where the employee has
been perfoi'111111g label', (Lab,C, tj 208,)

An employer who discliarges an employee nnisl immediately pay all compensation due
and owing, (Lab,C, tj 201(a).) "Discharge" inoludes not only involuntary termination fiom nn
ongoing employment rclnlionship but also release of nn employee upon completion of n specified
job assignmeiit or time duration for which lhe employee was hired, (Sttilth v. Sap, Ct, (L'Orsal)
(2006) 39 Cnl,4th 77, 90 [fashion model hired For onc-day assignmcni enlitled to payment nt end
of day],)

If an employer willfully fails to pay "witho'ut abatement oi'eduction" wnges due to an
employee who quits or is discharged, the employee's wages conlimie as a penalty until paid, for
up to 30 days, (Lab.C, jj 203'l see Mamttra v. Bat"ca (1998) 68 Cal.App,4ih 487, 493 [unpaid wages
accrue on a daily basis, not only on days that the employee might have worlced, but nlso on
ncnworlcdnys].)

In closing, plcasc bc advised tliat we are unnwnre of nny arbitration agreement between
Mr, Acufia nnd Sprint, Ilowever, should you asserl lhal such an agreemen.t exists, it is hereby
rcqucstcd tliat you provide il. to us within 14 days fiom receipt of this lelter, To the extent there is
a valid arbitration agreement, please also be advised thai this letter shall serve as a formal
DEMAND for arbitration, In this regard, we expect Sprint to fully comply witli, aniong things,
Code of Civil Procedure Sei:lion 1281,97, and that all arbitration fees be paid by Sprint within 30
days following receipt ot'this letter,

Very truly yours,
SANFORD A, 1&ASSEL, APLC

Attorneys for Hstebnn Acutla

GPI&;lj
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