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ALLONA FRAME, SARA 
KHESRAWI, and ROXANA EDLYN 
GARCIA NUNEZ, on behalf of 
themselves and all others similarly 
situated, and on behalf of the general 
public, 
   
Plaintiffs,  
 
v. 
 
LUXOTTICA OF AMERICA, INC., 
LUXOTTICA RETAIL NORTH 
AMERICA, INC.; and DOES 1-100, 
 
Defendants. 

Case No.   37-2020-00026895-CU-OE-CTL 
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I, DAVID MARA, declare the following: 

1. I am President of Mara Law Firm, PC and counsel of record for Plaintiff and the aggrieved 

employees in this matter. I am duly admitted to practice before all the courts of the state 

of California. The following facts are within my personal knowledge and, if called to 

testify, I could and would competently testify thereto.  

2. I have been practicing law in California since 2004. 

3. I extensively handle employment cases which involve violations of the California Labor 

Code and Industrial Welfare Commission Wage Orders, such as wage and hour class 

actions and cases alleging violations of the Private Attorneys General Act of 2004 

(“PAGA”). 

4. I was co-class counsel in Hohnbaum v. Brinker Restaurant Corp., San Diego Superior 

Court, Case No. GIC834348, which was the underlying case in the California Supreme 

Court’s landmark decision in Brinker Restaurant Corp. v. Superior Court (2012) 53 

Cal.4th 1004, in which the California Supreme Court delineated the scope of employer 

obligations to provide, and employee rights to receive, meal and rest periods under 

California law. 

5. I wrote an Amicus brief on behalf of Consumer Attorneys Of California (“CAOC”) in the 

recent decision by the California Supreme Court in Augustus v. ABM Security Services, 

Inc. (2016) 2 Cal.5th 257 (rest breaks must be duty-free and time spent being on call 

during rest breaks is not considered duty-free). 

6. My firm also wrote an Amicus brief on behalf of CAOC in the recent decision by the 

California Supreme Court in Williams v. Superior Court (2017) 3 Cal. 5th 531 (PAGA 

and wage and hour class action). 

7. My firm has been granted class certification in both state and federal courts.  

8. I am also Plaintiff’s counsel in a host of other class actions involving violations of 

California’s wage and hour laws, many of which involve the transportation industry. For 

example, I have been and am involved as counsel for plaintiffs in the following sampling 

of class action cases involving wage and hour violations under California law: Peron v. 
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The Vons Companies, Inc. (Case No. 37-2014-00006965); Hilderbrand v. LinkUs 

Enterprises, LLC (Case No. DR150155); Martin v. Sysco Central California, Inc. (Case 

No. 1:16-cv-00990-DAD-SAB); Paramo v. Cintas Corporate Services, Inc., et. al. (Case 

No. CIVDS1719941); Cortez v. United Natural Foods, Inc. (Case No. 5:18-cv-04603-

BLF); Frieri v. Sysco San Diego, Inc. (Case No. 3:16-cv-1432-JLS-NLS); Allen v. J.S. 

West Hardister, LLC, et. al. (Case No. 9000289); Betts v. Foster Dairy Farms (Case No. 

9000320); Perez v. City of San Diego (Case No. 37-2014-00016621); Cuellar-Ramirez v. 

US Foods, Inc. (Case No. RG15770766); Rodriguez v. Delta Sierra Beverage, LLC (Case 

No. 34-2017-00206727); Helton v. Pepsi-Cola Sales and Distribution, Inc., et. al., (Case 

No. 3:17-cv-01135-EMC); Kramer v. XPO Logistics, Inc. (Case No. 3:16-cv-07039-

WHO). 

9. Plaintiff Allona Frame sent her Notice of Labor Code Violations Pursuant to Labor Code 

§ 2699.3 on May 26, 2020. In the notice, Plaintiff Frame, a former non-exempt employee 

of Defendants, apprised the LWDA of her claims against Defendants Luxottica of 

America, Inc. and Luxottica Retail North America, Inc. Her notice alleged that Defendants 

violated the California Labor Code by failing to pay all straight time wages, failing to pay 

minimum wages, failing to pay all overtime wages, failing to provide lawful meal and rest 

periods, failing to provide accurate itemized wage statements, failing to pay all wages 

owed at termination, and failing to pay wages twice per month. Plaintiff Frame then filed 

this action against Defendants in the San Diego County Superior Court on July 31, 2020, 

alleging causes of action on behalf of Plaintiff and those similarly situated aggrieved 

employees under the PAGA for the above-mentioned wage and hour violations. 

10. Plaintiff Sara Khesrawi sent her Notice of Labor Code Violations Pursuant to Labor Code 

§ 2699.3 on June 19, 2020. In the notice, Plaintiff Khesrawi, a former non-exempt 

employee of Defendants, apprised the LWDA of her claims against Defendants Luxottica 

of America, Inc. and Luxottica Retail North America, Inc. Her notice alleged that 

Defendants violated the California Labor Code for Defendants’ failure to pay wages for 

all hours worked at minimum wage, failure to pay overtime wages for overtime hours 
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worked, failure to pay overtime wages at the proper overtime rate, failure to authorize or 

permit meal periods and/or pay meal period premiums, failure to pay meal period 

premiums at the proper regular rate, failure to authorize or permit rest periods and/or pay 

rest period premiums, failure to pay rest period premiums at the proper regular rate, failure 

to provide complete and accurate wage statements, and failure to timely pay all earned 

and unpaid wages due upon separation of employment. Plaintiff Khesrawi then filed her 

action against Defendants in the Alameda Superior Court (Case No. RG20072437) on 

August 24, 2020, alleging a single cause of action on behalf of Plaintiff and those similarly 

situated aggrieved employees under the PAGA for the above-mentioned wage and hour 

violations. 

11. Plaintiff Roxana Edlyn Garcia Nunez sent her Notice of Labor Code Violations Pursuant 

to Labor Code § 2699.3 on December 23, 2020. In the notice, Plaintiff Nunez, a former 

non-exempt employee of Defendants, apprised the LWDA of her claims against 

Defendants Luxottica of America, Inc. and Luxottica Retail North America, Inc. Her 

notice alleged that Defendants violated the California Labor Code by failing to provide 

lawful meal and rest periods, failing to pay wages for all hours worked, failing to provide 

suitable seating, pressuring employees to make purchases, failure to provide commission 

agreements, failing to provide accurate itemized wage statements, and failing to pay all 

wages owed at termination. Plaintiff Nunez then filed her action against Defendants in the 

San Diego Superior Court (Case No. 37-2021-00008375-CU-OE-CTL) on February 26, 

2021, alleging causes of action on behalf of Plaintiff and those similarly situated aggrieved 

employees under the PAGA for the above-mentioned wage and hour violations. 

12. As part of the settlement process, the Parties agreed to the filing of the First Amended 

Complaint in this action, adding Plaintiffs Khesrawi and Nunez and their respective 

PAGA claims. The agreed upon First Amended Complaint is attached to the Mara Dec. 

as Exhibit 2. Plaintiffs respectfully request that the Court deem filed the First Amended 

Complaint and deem it answered with the answer currently on file in this action. 

13. Through discovery, Plaintiffs sought numerous documents and substantial amounts of 
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data that were needed to evaluate the case. These documents included requests for time 

and wage records for the Class, employee handbooks in place during the class period, any 

policies regarding meal breaks, rest breaks, the payment of wages, and employee training 

in place during the class period. Plaintiffs also requested data surrounding the number of 

current and former employees, as well as the number of shifts, workweeks, and pay 

periods worked by Class Members during the relevant time period. 

14. This discovery, in conjunction with the Parties’ meet and confer efforts, resulted in the 

production of numerous documents and thousands of lines of data. Using the time and 

wage records for Class Members produced by Defendants, and the data surrounding the 

number of current and former Class Members, Plaintiffs’ expert was able to provide 

numerous data points used in establishing a potential exposure model in preparation for 

mediation. 

15. The Parties attended mediation with respected wage and hour mediator Hon. Jay C. 

Gandhi (Ret.) on October 19, 2022. Shortly after the mediation, the mediator issued a 

mediator’s proposal that was ultimately accepted by the Parties. Since then, the Parties 

have met and conferred regarding the terms of the settlement and finalized their agreement 

in the Settlement the Parties now ask the Court to approve. 

16. Plaintiffs contend that Defendants fail to permit employees to leave the premises for meal 

and rest periods and use the time effectively for his or her own purposes free from 

employer control. If they leave during a meal or a rest period, they have to submit 

themselves to the company’s controlling and invasive searches. Employees are thereby – 

as a matter of policy and practice – prevented from using all their break time free of 

employer control for off-premises pursuits. For this reason, Defendants do not relinquish 

all control over employees during their meal and rest periods in violation of California 

law. 

17. Defendants argue that employees were unquestionably provided with legally compliant 

meal and rest periods in which employees can do whatever they choose. Defendants point 

out that they have written meal and rest period policies that are facially lawful under 
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California, which explicitly state that employees must be completely relieved of all work 

and allowed to leave their work location during meal periods and rest breaks. Defendants 

also point out that even if a security search were to occur, as they do not occur during 

every shift, their policies clearly authorize meal periods of at least thirty (30) minutes and 

fifteen (15) minute rest periods, permitting employees to take full duration meal and rest 

periods in compliance with California law. 

18. Defendants also argue that Plaintiffs would have to ask each employee whether they 

thought security searches caused them to take meal periods shorter than thirty (30) minutes 

and rest periods shorter than ten (10) minutes, despite Defendant’s policies explicitly 

providing for a minimum of thirty (30) minutes for meal periods and fifteen (15) minutes 

for rest periods. Because each employee would have to testify as to their understanding of 

the policy, Plaintiffs’ claims would be unmanageable at trial. 

19. As discussed previously, Plaintiffs assert that Defendants require employees to undergo 

security searches before leaving the premises. Similar to the situation in Frlekin, 

Defendants’ searches are required pursuant to policy, occur at the workplace, are subject 

to the same degree of control for the bag searches, are imposed to prevent theft of 

Defendants’ property, and failure to comply subjects the employee to discipline. As these 

searches occur when the employee is off-the-clock when leaving for a meal period or at 

the end of their shift, this is compensable time that is not being paid to the aggrieved 

employees each and every shift. 

20. Defendants argues that beyond the limited accusations of Plaintiffs, there is no evidence 

that employees performed any work-related tasks for which they were not compensated, 

and that Defendant has uniform practices and policies forbidding employees from working 

off the clock. Further, Defendants contend that all employees are trained that security 

searches, if and when they occur, are to be performed while the employee is on the clock, 

and that Plaintiffs can point to no policy that instructs otherwise. 

21. As with the meal and rest period claims, Defendants also argue that Plaintiffs would have 

to ask each employee whether they were subject to security searches while clocked out, 
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despite Defendant’s policies explicitly requiring employees to be clocked in for all work-

related tasks. Because each employee would have to testify as to their understanding of 

not only the policy, but whether they were actually subject to an unpaid security search, 

Plaintiffs’ claims would be unmanageable at trial. 

22. Plaintiffs allege that Defendants maintain a Paid Time Off (PTO) policy matches that of 

the above example given by the DLSE and does not differentiate between sick and 

vacation time. However, when an employee is terminated, none of this PTO is paid out to 

the employee. 

23. Defendants dispute Plaintiffs’ interpretation of the policy and point out that nowhere in 

the policy does it state that employees will not be paid out their unused PTO at the 

conclusion of their employment. Defendants contend that California unequivocally 

permits these types of policies, and that in accordance with the law, Defendants pays 

employees their unused PTO, along with all other wages and compensations owed to the 

employee, upon separation of employment. 

24. Plaintiffs contend that Defendants’ attendance policy requires an employee to contact 

Defendants at least one hour prior to the start of their shift to inform them of any absence, 

or they will face disciplinary action, including potential termination. Plaintiff argues that 

this is a clear violation of section 234, as it is clear an employee who attempts to use their 

legally protected sick leave must provide an hour advance notice or Defendant will treat 

it as an unscheduled absence that that may lead to or result in discipline or discharge. 

25. Defendants argue that Plaintiffs are simply cherry-picking a provision out of their 

attendance policy without giving it any context whatsoever. Defendants claim this does 

not apply to an employee attempting to use their protected sick leave, and that Defendants’ 

attendance policy is separate and apart from their policy regarding sick leave, which is 

fully compliant with California law and provides all the requisite protections under Labor 

Code section 233. 

26. Plaintiffs also pursued claims for failure to provide accurate itemized wage statements, 

waiting time penalty claims, and failure to pay all wages owed twice per month. These 
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claims are derivative of Plaintiffs’ underlying meal and rest period claims, as well as their 

unpaid wages claim. Should Plaintiffs’ underlying wages claim fail, these claims would 

also fail. 

27. Defendants also argue that should litigation continue, they will bring a motion challenging 

the manageability of trial as Defendants do not believe that this case can be tried 

manageably and will require the testimony of every individual aggrieved employee. 

Furthermore, while Defendants do not concede that any of their wage and hour policies 

are unlawful, Defendants claim that any challenges Plaintiffs have posed to these policies 

are easily refuted by how they are implemented in practice; as a result, no aggrieved 

employee has suffered any damages. 

28. Plaintiffs claim that there are eight (8) core violations under § 2699(f)(2) – failure to 

provide lawful meal breaks or pay a premium, failure to provide lawful rest breaks or pay 

a premium, failure to pay all wages, failure to pay accrued vacation at termination, failure 

to adopt a lawful sick leave policy, failure to pay for failure to provide accurate itemized 

wage statements, failure to pay wages at the time of termination, and failure to pay wages 

twice per month – of the Labor Code sections which give rise to PAGA penalties. 

29. Each of Plaintiffs’ claims, with the exception of Plaintiffs’ claims for failure to pay 

accrued vacation owed at termination and failure to pay wages at the time of termination, 

occurred at least once in every pay period. Plaintiffs’ claims for failure to pay accrued 

vacation owed at termination and failure to pay wages at the time of termination only 

occurred in approximately 6,580 pay periods. Thus, Defendants’ maximum exposure 

under §2699(f)(2) is $202,916,000: 

$100 x 6 PAGA violations x 336,000 pay periods = $201,600,000 

$100 x 2 PAGA violations x 6,580 pay periods = $1,316,000 

Maximum Exposure: $202,916,000 

30. Here, PAGA Counsel applies for an award of attorneys’ fees in the sum of $900,000 (which 

is 33.33% of the GSA). The requested fee falls in the mid-range of percentage class fee 

awards, which commonly range from 20% to 50% of a common fund, and constitutes fair 
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compensation for undertaking complex, risky, expensive, and time-consuming litigation on a 

contingent basis and compensates PAGA Counsel for their efforts, as well as the result 

achieved for the benefit of the State of California and the Aggrieved Employees. 

31. I devoted 235 hours to this case. The following is a summary of my tasks and activities 

performed in the litigation of this matter: initial case intake; research into new case; 

research into whether other cases are filed against potential new defendant; preparing 

personnel file request; pre-filing investigation and legal research; reviewing and revising 

PAGA notice; drafting and revising initial complaint and related documents; researching 

and investigating legal issues throughout case; interoffice discussions throughout case;  

investigating Defendant’s pay-structures and policies for its employees; conferences with 

Defendant’s Counsel; conferences with co-counsel; discussions with Plaintiff throughout 

litigation and settlement; analyzing records produced by Defendants relating to its policies, 

pay-structures, and time keeping; communications with Plaintiffs expert on his analysis of 

the sampling of Class Member time and wage records; reviewing and revising mediation 

brief and mediation damage and exposure model; preparing for and attending mediation; 

reviewing, revising, and negotiating the settlement agreement and the notice to the 

aggrieved employees; reviewing and revising PAGA settlement approval motion and 

supporting papers; drafting declaration in support of approval motion; and review 

Settlement Administrator’s declaration. 

32. My hourly rate is $850. Based on my hourly rate and the hours expended, 235, my fee is 

$199,750, which is reasonable and necessary to the successful litigation of this matter. 

33. Matthew Crawford is an associate at the Mara Law Firm. Mr. Crawford has been a member 

of the California Bar since 2016. Mr. Crawford received his training in wage and hour class 

action and PAGA lawsuits while at Mara Law Firm, PC.  He has been substantially 

involved in all phases of this litigation and in the following sampling of wage and hour 

class action and PAGA cases, of which our firm is the attorney of record: Norona v. B&G 

Delivery System, Inc. (Case No. RG1577005); Limon v. National Retail Transportation, 

Inc. (Case No. 2:16-cv-02054); Medina v. Central Cal Transportation, Inc. (Case No. 
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RG15770011); Shroeder v. YRC Global, Inc. (Case No. 2:16-cv-06173); Davidson v. A&B 

Trucking Services, Inc. (Case No. 16CECG02390); Spikes v. Bear Trucking, Inc. (Case No. 

16CECG02389); Montes v. CORAM Specialty Infusion Services, Inc. (Case No. 37-2016-

00028950-CU-OE-CTL); Valentich v. Hub Construction Specialties, Inc. (Case No. RIC 

1610267); Roby v. Pan Pacific Petroleum, Inc. (Case No. BCV-16-101856); Smith v. 

Roadrunner Management Services, Inc. (Case No. BC630949); Terry v. Hoovestol, Inc. 

(Case No. RG16823879); Belton v. Satellite Affordable Housing Associates (Case No. 

RG17885127). 

34. Mr. Crawford devoted 202 hours to this case. The following is a summary of his tasks and 

activities performed in the litigation of this matter: review notice filed with the LWDA; 

interoffice discussions throughout case; review discovery propounded on Defendant; 

review Defendant’s discovery responses; draft case management statements; appear at case 

management conferences; analyze documents and information produced by Defendant, 

including records produced by Defendant relating to its policies, pay-structures, and time 

keeping; create document summary; communications with Defendant’s counsel; 

communications with co-counsel; discussions with Plaintiff throughout litigation and 

settlement; draft and revise stipulations for filing in case; numerous discussions with 

Plaintiffs’ expert regarding the data provided by Defendants for mediation; draft and revise 

mediation brief and damage model; prepare for and attend mediation; draft and negotiate 

settlement agreement; draft First Amended Complaint for settlement purposes; draft and 

revise settlement approval motion and supporting paperwork; and review Settlement 

Administrator’s declaration. 

35. Mr. Crawford’s hourly rate is $600. Based on his hourly rate and the hours expended, 202, 

his fee is $121,200 which is reasonable and necessary to the successful litigation of this 

matter. 

36. PAGA Counsel has worked 684.12 hours to date on this case and have calculated the 

lodestar fee on those hours at $467,381.50 at rates reflecting those currently earned in the 

marketplace. All of the work and tasks performed by PAGA Counsel were reasonable and 
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necessary to the prosecution of this case and are reflected in the result achieved. 

37. As discussed above, this was a highly-contested matter which required a significant amount 

of time and labor. PAGA Counsel had to investigate and analyze hundreds of pages of 

documents and Excel spreadsheets of data. In addition, PAGA Counsel had to marshal the 

evidence in a manner in which it could be adjudicated manageably on behalf of all the 

Aggrieved Employees, an endeavor which cannot be underscored. So often, lawyers 

unskilled in PAGA wage and hour cases do not pay attention to or put the work into how 

the evidence must be presented for adjudication on a representative basis. Strong PAGA 

cases perish in the hands of inexperienced counsel because the case has not been worked 

up to succeed in demonstrating manageability. PAGA Counsel here has considerable 

experience in PAGA litigation and, from the beginning of the case, is marshalling the 

evidence with a sharp focus on representative proof needed for the matter to make it to 

trial. This case was no different. This filtering of voluminous evidence into representative 

proof while keeping an eye on the merits of the litigation resulted in a considerable amount 

of attorney time and skill. 

38. Most importantly, all services were performed by PAGA Counsel on a contingent basis. 

Both California and federal courts recognize that attorneys should be compensated for 

taking on such contingent risks and provided with financial incentives to enforce important 

rights and protections like those at issue in this case. See, e.g., Vizcaino, 290 F.3d at 1051; 

Ketchum, 24 Cal.4th at 1132-33. Here, PAGA Counsel bore the risk that, in spite of all of 

their efforts and skill employed, there may be no recovery. 

39. PAGA Counsel respectfully requests a fee of $900,000, which, based on the total attorney 

hours expended and rates, would require a modest 1.925 multiplier to raise the generated 

fees of $467,381.50 to the requested amount. 

40. PAGA Counsel’s hourly rates are between $150 and $925 and are in line with rates 

typically approved in wage and hour class action and PAGA litigation and which rates have 

been approved by Courts in California in the Los Angeles, Sacramento, San Francisco, 

Alameda, Orange and San Diego County Superior Courts. 
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41. My firm seeks reimbursement of litigation costs and expenses of $13,595.27. 

42. PAGA Counsel seeks reimbursement of the litigation costs and expenses of $25,679.48. 

These costs were all reasonable and necessary to the prosecution of this case and the results 

achieved, and are fair, reasonable, and unopposed by Defendants. 

43. A true and correct copy of the PAGA Settlement Agreement is attached as Exhibit 1. 

44. A true and correct copy of the agreed upon First Amended Complaint to use for settlement 

purposes is attached hereto as Exhibit 2. 

45. A true and correct copy of a Summary of Time and Costs is attached hereto as Exhibit 3. 

46. A true and correct copy of the Westlaw Court’s Express’s Legal Billing Report, Volume 

14, Number 3, California Region for December 2012 is attached as Exhibit 4. 

47. A true and correct copy of the Declaration of Richard M. Pearl in Hohnbaum v. Brinker 

Restaurant Corp. SDSC GIC834348 is attached as Exhibit 5. 

48. A true and correct copy of the 2012 National Law Journal Survey of Hourly Billing Rates 

for Partners and Associates is attached as Exhibit 6. 

49. A true and correct copy of the filing receipt from the upload of this settlement motion to 

the LWDA is attached hereto as Exhibit 7. 

50. A true and correct copy of an email from the LWDA confirming that the upload of this 

settlement motion was received is attached hereto as Exhibit 8. 

 I hereby declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct. 

Dated: July 5, 2023                     MARA LAW FIRM, PC 

 

                   
David Mara, Esq.  
Attorneys for Plaintiffs 
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Facsimile or PDF signatures will be accepted. Any executed counterpart 
will be admissible in evidence to prove the existence and contents of this 
Agreement.

IV. EXECUTION BY PARTIES AND COUNSEL

The Parties and their counsel execute this Agreement.

Dated: ALLONA FRAME

Plaintiff

Dated: _April 12, 2023 SARA KHESRAWI

Plaintiff

Dated: ROXANA EDLYN GARCIA NUNEZ

Plaintiff

Dated: LUXOTTICA OF AMERICA, INC. formerly
known as LUXOTTICA RETAIL NORTH
AMERICA, INC.

Defendants
Name: 
Title:

May 8, 2023

Sara Francescutto
CFO North America
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Dated: MARA LAW FIRM, PC

David Mara, Esq. 
Matthew Crawford, Esq. 
Attorneys for Plaintiffs

Dated: _April 12, 2023 LAVI & EBRAHIMIAN, LLP

Joseph Lavi, Esq. 
Attorneys for Plaintiffs

Dated: HEWGILL COBB LOCKARD, APC

Justin Hewgill, Esq. 
Attorneys for Plaintiffs

Dated: GOLD COAST COUNSEL, APC

Sarah Gallagher, Esq. 
Attorneys for Plaintiffs

Dated: LITTLER MENDELSON, P.C.

Noah J. Woods, Esq. 
Attorneys for Defendants
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-1- 
Questions? Call the Settlement Administrator toll free at [phone number] 

  
 

CALIFORNIA SUPERIOR COURT, COUNTY OF SAN DIEGO 
Allona Frame, Sara Khesrawi, and Roxana Edlyn Garcia Nunez v. Luxottica of America, Inc. and Luxottica 

Retail North America, Inc. 

Case No.  37-2020-00026895-CU-OE-CTL 
 

NOTICE OF SETTLEMENT 
 

This is not a solicitation. 

This is not a lawsuit against you and you are not being sued. 
 

The California Superior Court, County of San Diego has granted approval of a settlement in the above-
captioned action. Because your rights are affected by this Settlement, it is important that you read this Notice of 
Settlement (“Notice”) carefully. The purpose of this Notice is to provide a brief description of the claims 
alleged in the action and the key terms of the settlement. 
 

WHAT INFORMATION IS IN THIS NOTICE 
 
1. Why Have I Received This Notice?.........................................................................................................  Page 1 
2. What Is This Case About? .......................................................................................................................  Page 1 
3. Who Are the Attorneys Representing the Parties? ................................................................................... Page 2 
4. How Does This Settlement Affect My Rights? ........................................................................................ Page 2 
5. How Much Can I Expect to Receive From This Settlement? ................................................................... Page 3 
6. How Can I Obtain Additional Information or Court Documents? ........................................................... Page 3 
 

1. Why Have I Received This Notice? 

 
Luxottica of America, Inc.’s, formerly known as Luxottica Retail North America, Inc., (hereinafter referred to 
as “Defendant”), records indicate that you worked for Defendant as a non-exempt, hourly paid employee in the 
State of California at some time between May 13, 2019 and May 8, 2023 (“PAGA Period”). 
 
A settlement hearing was held on September 15, 2023, in the California Superior Court, County of San Diego. 
The Court granted approval of the settlement. You are receiving this Notice to provide you with a brief 
description of the settlement and explain why you have received a settlement check.  
 
2. What Is This Case About? 

 
The action entitled Allona Frame, Sara Khesrawi, and Roxana Edlyn Garcia Nunez v. Luxottica of America, 

Inc. and Luxottica Retail North America, Inc., was commenced by Plaintiffs Allona Frame, Sara Khesrawi, and 
Roxana Edlyn Garcia Nunez (“Plaintiffs”) in the San Diego County Superior Court (Case Number 37-2020-
00026895-CU-OE-CTL).  
 
Plaintiffs provided notices to the California Labor and Workforce Development Agency (“LWDA”) of the Private 
Attorneys General Act of 2004 (“PAGA”) violations they alleged against Defendant. Plaintiffs did not receive any 
responses from the LWDA. Thereafter, Plaintiff Frame filed this PAGA action in the San Diego Superior Court 
against Defendant, Plaintiff Khesrawi filed a separate PAGA action against Defendant in the Alameda Superior 
Court (Case No. RG20072437), and Plaintiff Nunez filed her action against Defendant in the San Diego 
Superior Court (Case No. 37-2021-00008375-CU-OE-CTL). For settlement purposes, an amended complaint 
was filed in this matter to bring all three PAGA actions together.  
 
Through the amended complaint, Plaintiffs allege that Defendant violated the California Labor Code by failing 
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to pay all wages, failing to pay all overtime, failing to provide lawful meal and rest periods, failing to provide 
accurate itemized wage statements, failing to pay all wages owed at termination, failing to pay wages twice per 
month, failing to adopt a lawful sick pay/paid time off policy, failing to provide vacation pay, failing to provide 
suitable seating, pressuring employees to make purchases, and failure to provide commission agreements. 
Defendant denies all of these allegations. 
 
The Court has not made any determination as to whether Plaintiffs’ claims have any merit. In other words, the 
Court has not determined whether any laws have been violated, nor has it decided in favor of Plaintiffs or 
Defendant; instead, both sides agreed to resolve the lawsuit with no decision or admission of who is right or 
wrong. By agreeing to resolve the lawsuit, all parties avoid the risks and cost of a trial. Defendant expressly 
denies that it did anything wrong or that it violated the law and further denies any liability whatsoever.   
 

3. Who Are the Attorneys Representing the Parties? 

 

Attorneys for Plaintiffs Attorneys for Defendant 

 
MARA LAW FIRM, PC 

David Mara 
2650 Camino Del Rio North, Suite 302 

San Diego, CA 92108 
Telephone: (619) 234-2833 

 
LAVI & EBRAHIMIAN, LLP 

Joseph Lavi 
8889 Olympic Boulevard, Suite 200 

Beverly Hills, California 90211 
Telephone: (310) 432-0000 

 
HEWGILL COBB LOCKARD 

Justin Hewgill 
1620 5th Avenue, Suite 325 

San Diego, CA 92101 
Telephone: (619) 432-2520 

 
GOLD COAST COUNSEL 

Sarah E. Gallagher 
121 S Broadway, Suite 644 

San Diego, California 92101 
Telephone: (833) 727-2442 

 
LITTLER MENDELSON, P.C. 

Noah J. Woods 
501 W. Broadway, Suite 900 

San Diego, CA 92101 
Telephone: (619) 232-0441 

 
 
 
 
 
 

 

4. How Does This Settlement Affect My Rights? What are the Released Claims? 

 
All persons who were employed by Defendant as non-exempt, hourly paid employees in the State of California 
at any time from May 13, 2019 through May 8, 2023 (referred to in this notice as “Aggrieved Employees”) 
release the Released Parties from the Released Claims, as defined below. 
 
Released Parties: Defendant including its past, present, and future divisions, affiliates, parents, subsidiaries, 
predecessors, successors, assigns, members, shareholders, owners, officers, directors, employees, agents, 
trustees, attorneys, representatives, administrators, fiduciaries, beneficiaries, subrogees, executors, partners, and 
privies. 
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Released Claims: All claims alleged by Plaintiffs and Aggrieved Employees in the complaints filed in the 
Garcia Nunez, Khesrawi and Frame Actions and the First Amended Complaint for any and all debts, liabilities, 
demands, obligations, penalties, guarantees, costs, expenses, attorneys’ fees, damages, or interest based on any 
and all PAGA claims seeking civil penalties under California Labor Code sections 2698, et seq., Wage Orders, 
regulations, and/or other provisions of law alleged or, based on the facts pled in the complaints filed in the 
Garcia Nunez, Khesrawi and Frame Actions and the First Amended Complaint and notices to the LWDA, and 
could have been alleged to have been violated in the complaints filed in the Garcia Nunez, Khesrawi and Frame 
Actions and the First Amended Complaint with respect to the Aggrieved Employees. 
 
5. How Much Can I Expect to Receive From This Settlement? 

 
The total maximum amount that Defendant could be required to pay under this Agreement shall be no more 
than $2,700,000 (“Gross Settlement Amount” or “GSA”). The “Net Settlement Amount” or “NSA” means the 
portion of the Gross Settlement Amount after the deduction of (1) the Settlement Administration Costs to the 
Settlement Administrator in the amount of $30,000; and (2) payment to Plaintiff’s Counsel in the amount of 
$900,000 (33.33% of the Gross Settlement Amount) for attorneys’ fees and an amount of $25,679.48 for 
litigation costs. All of these payments were subject to court approval.  
 
After deducting the above-referenced items, the remaining Net Settlement Amount, will be divided 75% to the 
LWDA, pursuant to California Labor Code § 2699, subdivision (i), for enforcement of labor laws, including the 
administration of this part, and for education of employers and employees about their rights and responsibilities 
under this code, to be continuously appropriated to supplement and not supplant the funding to the agency for 
those purposes; and 25% to the Aggrieved Employees. Therefore, the LWDA will receive $1,308,240.39 and 
$436,080.13 will be left for distribution to persons who were employed by Defendant as non-exempt, hourly 
paid employees in the State of California at any time from May 13, 2019 to May 8, 2023. 
 
Each Aggrieved Employee will receive a proportionate share of the NSA that is equal to (i) the number of pay 
periods he or she worked for Defendant in California during the PAGA Period based on the Database provided 
by Defendant, divided by (ii) the total number of pay periods worked by all Aggrieved Employees based on the 
same Database, which is then multiplied by the NSA. One day worked in a given pay period will be credited as 
a pay period for purposes of this calculation. Therefore, the value of each Aggrieved Employee’s Individual 
Settlement Share ties directly to the amount of pay periods that he or she worked.  
 
The check included with this notice represents your settlement share based on this formula. For purposes of 
computing taxes, one-hundred percent (100%) of the amount of money you received is considered to be a civil 
penalty and has not been subjected to tax withholding.  
 
It is strongly recommended that upon receipt of your Individual Settlement Share check, you immediately cash 
it or cash it before the 180-day void date shown on each check. Funds represented by settlement checks 
returned as undeliverable and those settlement checks remaining un-cashed for more than 180 days after 
issuance will be transmitted to State of California unclaimed property fund under your name. 
 
6. How Can I Obtain Additional Information or Court Documents? 

 
IF YOU NEED MORE INFORMATION OR HAVE ANY QUESTIONS, you may contact Plaintiffs’ 
Counsel listed above, or the Settlement Administrator at the telephone number listed below, toll free. Please 
refer to the Luxottica Settlement. 
 
PLEASE DO NOT CALL THE COURT OR COURT’S CLERK FOR INFORMATION ABOUT THIS 

SETTLEMENT.  
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David Mara, Esq., (SBN 230498) 
Matthew Crawford, Esq. (SBN 310230) 
MARA LAW FIRM, PC 
2650 Camino del Rio North, Suite 302 
San Diego, CA 92108 
Telephone: 619.234.2833  
Facsimile: 619.234.4048 
 
Joseph Lavi, Esq. (SBN 209776) 
Melissa A. Huether, Esq. (SBN 316604) 
Lavi & Ebrahimian, LLP  
8889 W. Olympic Boulevard, Suite 200 
Beverly Hills, California 90211 
Telephone: (310) 432-0000 
Facsimile: (310) 432-0001 
 
Justin Hewgill, Esq. (SBN 259528) 
HEWGILL COBB LOCKARD 
1620 5TH Avenue, Suite 325 
San Diego, CA 92101 
Phone: (619) 432-2520 
Fax: (619) 377-6026 
 
Attorneys for Plaintiffs ALLONA FRAME, SARA 
KHESRAWI, and ROXANA EDLYN GARCIA 
NUNEZ, on behalf of themselves and all others 
similarly situated and on behalf of the general public 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Sarah E. Gallagher, Esq. (SBN 320487) 
GOLD COAST COUNSEL 
121 S Broadway, Suite 644 
San Diego, California 92101 
Ph: (833) 727-2442 
 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

IN AND FOR THE COUNTY OF SAN DIEGO 

 
ALLONA FRAME, SARA 
KHESRAWI, and ROXANA EDLYN 
GARCIA NUNEZ, on behalf of 
themselves and all others similarly 
situated, and on behalf of the general 
public, 

Plaintiffs, 

v. 

LUXOTTICA OF AMERICA, INC., 
LUXOTTICA RETAIL NORTH 
AMERICA, INC.; and DOES 1-100, 

Defendants. 

Case No. 37-2020-00026895-CU-OE-CTL     
 
PLAINTIFFS’ FIRST AMENDED PAGA 

COMPLAINT  

 
1. Violation of the Private Attorney General Act of 

2004 (PAGA) for Failure to Pay Straight, Regular 

Rate Wages for All Work Performed (Cal. Lab. 

Code § 2698, et. seq.) 

2. Violation of the PAGA for Failure to Pay All 

Overtime and Doubletime Wages (Cal. Lab. Code § 

2698, et. seq.)  

3. Violation of the PAGA for Failure to Provide Meal 

Periods (Cal. Lab. Code § 2698, et. seq.) 

4. Violation of the PAGA for Failure to Provide Rest 

Periods (Cal. Lab. Code § 2698, et. seq.) 

5. Violation of the PAGA for Failure to Pay Wages 

Due at Termination and During Employment (Cal. 

Lab. Code § 2698, et. seq.) 

6. Violation of the PAGA for Knowing and 

Intentional Failure to Comply with Itemized 

Employee Wage Statements (Cal. Lab. Code § 

2698, et. seq.) 
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7. Violation of the PAGA for Failure to Pay 
Employees Two Times Per Month (Cal. Lab. Code 

§ 2698, et. seq.) 

8. Violation of the PAGA for Failure to Adopt a 

Compliant Sick Pay/Paid Time Off Policy (Cal. 

Lab. Code § 2698, et. seq.) 

9. Violation of the PAGA for Failure to Provide 

Vacation Pay (Cal. Lab. Code § 2698, et. seq.) 

10. Violation of the PAGA for Failure to Provide 

Suitable Seating (Cal. Lab. Code § 2698, et. seq.) 

11. Violation of the PAGA for Pressuring Employees to 

Make Purchases (Cal. Lab. Code § 2698, et. seq.) 

12. Violation of the PAGA for Failure to Provide 

Commissioned Employees Commission Agreements 

(Cal. Lab. Code § 2698, et. seq.) 

 DEMAND FOR JURY TRIAL 

 

Plaintiffs ALLONA FRAME, SARA KHESRAWI, AND ROXANA EDLYN GARCIA 

NUNEZ (hereinafter “Plaintiffs”), on behalf themselves and all others similarly aggrieved employees 

(hereinafter “aggrieved employees”), files this Complaint against Defendants Luxottica of America, 

Inc. and Luxottica Retail North America, Inc. (collectively “Defendants”) and/or DOES 1-100. 

I. INTRODUCTION 

1. This is a representative action seeking recovery of penalties under the California Labor Code 

Private Attorney General Act of 2004 (PAGA), California Labor Code § 2698 et. seq., against 

Defendants and/or DOES 1-100. The PAGA permits an “aggrieved employee” to bring a 

lawsuit on behalf of herself and other current and former employees to address an employer’s 

violations of the California Labor Code.  

2. This action is brought on behalf of Plaintiffs and all other aggrieved employees of Defendants 

and/or DOES who: worked a shift of at least five (5) hours without receiving a meal period; 

worked four (4) hours, or a major fraction thereof, without receiving a ten (10) minute net rest 

break; worked qualifying shifts without receiving second meal periods and second and third 

rest breaks; were not provided accurate itemized wage statements; were not paid all wages 

owed twice per month; were not provided paid sick leave, were not properly provided vacation 

pay, were not paid compensation for all time worked at the straight, overtime, or double time 
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rate; were not paid waiting time penalties; were not provided suitable seating; were pressured 

into making purchases; and were not provided with commission agreements. Plaintiffs seek 

penalties on behalf of themselves and all other aggrieved employees of Defendants and/or 

DOES as provided herein. This Complaint also seeks attorneys’ fees and costs under the 

PAGA, Cal. Lab. Code § 2699(g)(1). 

3. At all times mentioned herein, Plaintiffs and the other aggrieved employees were not classified 

as “Exempt” or primarily employed in an executive, professional, or administrative capacity. 

Thus, under California law, Plaintiff and the aggrieved employees should be: provided meal 

periods; authorized and permitted to take rest periods; paid one hour of premium pay for all 

unprovided meal periods; paid one hour of premium pay for all rest periods that were not 

authorized and/or permitted; paid penalties for not being provided itemized wage statements; 

paid penalties for not being provided paid sick leave; paid compensation for all time worked 

at the regular, overtime or double time rate; paid all wages owed twice per month; paid all 

vacation pay, paid penalties for not being paid timely at the time of termination; provided 

suitable seating; free of pressure to make purchases; and provided commission agreements. 

4. At all times mentioned herein, Defendants and/or DOES controlled the working conditions of 

Plaintiffs and the aggrieved employees including, but not limited to, having the authority to 

hire and fire Plaintiffs and the other aggrieved employees, setting the wages of Plaintiffs and 

the other aggrieved employees, and instructing Plaintiffs and the other aggrieved employees 

when and/or where to work. In addition, Defendants and/or DOES developed, wrote, dictated, 

approved and/or authorized wage and hour policies and/or practices that Plaintiffs and the 

aggrieved employees labored under. These policies and/or practices included, but were not 

limited to, policies and/or practices regarding meal periods, straight time, overtime, double 

time, rest periods, wage statements, paid sick leave, vacation pay, paying compensation at time 

of termination, timing of payment, suitable seating, pressure to make purchases, and receipt of 

commission agreements. Further, Defendants and/or DOES had the ability to prevent Plaintiffs 

and the other aggrieved employees from working. 
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II. JURISDICTION AND VENUE 

5. Plaintiffs are individuals residing in California.  Plaintiffs were employed by Defendants 

and/or DOES in California. Plaintiffs, and each of the aggrieved employees, were employees 

of Defendants and/or DOES, and/or its operating divisions and subsidiaries, within the State 

of California. Plaintiffs and each of the aggrieved employees were subject to the unlawful 

policies beginning one (1) year prior to the date Plaintiffs sent Notices to the State of California 

Labor and Workforce Development Agency (LWDA). 

6. Venue as to each Defendant and/or DOE is proper in this judicial district. Each Defendant 

and/or DOE operates facilities, employs hourly employees, conducts business, and commits 

California Labor Code violations within San Diego County and California. Each Defendant 

and/or DOE is within the jurisdiction of this Court for service of process purposes. The 

unlawful acts alleged herein have a direct effect on Plaintiffs and the other aggrieved 

employees situated within the State of California which has included within San Diego County. 

Defendants and/or DOES employ numerous aggrieved employees in California and/or San 

Diego County. 

7. Plaintiffs bring this action on behalf of herself and the other aggrieved employees of and/or 

DOES pursuant to the PAGA. Plaintiffs, as personal representatives of the general public, will 

and does seek to recover any and all penalties for each and every violation shown to exist or 

to have occurred during the one (1) year period before Plaintiffs filed their Notices with the 

LWDA of his intent to bring this action, in an amount according to proof, as to those penalties 

that are otherwise only available to public agency enforcement actions. Funds recovered will 

be distributed in accordance with the PAGA, with at least seventy-five (75) percent of the 

penalties recovered being reimbursed to the State of California and the LWDA. 

8. There is no federal question at issue as the issues herein are based solely upon California 

statutes and law, including the California Labor Code, IWC Wage Orders, Code of Civil 

Procedure, and Civil Code. 

9. The California Superior Court also has jurisdiction in this matter because the penalties sought 

exceed the minimum jurisdictional limits of the Superior Court and will be established at trial, 
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according to proof. Defendants and/or DOES either own, maintain offices, transact business, 

have an agent or agents, have their principal place of business in, and/or otherwise are found 

within the County of San Diego, California. 

III. THE PARTIES 

A. Plaintiff 

10. Plaintiff Allona Frame, SARA KHESRAWI, and ROXANA EDLYN GARCIA NUNEZ , 

former employees of Defendants and/or DOES, and similar aggrieved employees were and are 

entitled to statutory meal periods, statutory rest periods, accurate itemized wage statements, 

payment of wages owed twice a month, paid sick leave, vacation pay, compensation for all 

time worked at the regular, overtime, and doubletime rate, to be paid timely pursuant to 

California law and/or to receive timely wages at the time of termination from Defendants 

and/or DOES, suitable seating, be free from pressure to make purchases, be provided with 

commission agreements.   

11. Plaintiff ands similar aggrieved employees were and are employed in the State of California 

by the Defendants and/or DOES as non-exempt hourly employees during the relevant time 

period. Plaintiffs were employed in a non-exempt capacity. 

12. These claims are on behalf of Plaintiffs and all non-exempt hourly employees of Defendants 

and/or DOES in California. 

13. A notice correspondence showing compliance with Cal. Lab. Code § 2699.3 was sent by 

Plaintiff Frame to the LWDA and Defendants on May 13, 2020, by Plaintiff Khesrawi to the 

LWDA and Defendants on June 19, 2020, and by Plaintiff Nunez to the LWDA and Defendants 

on December 23, 2020. These notices demonstrate that Plaintiffs are aggrieved employees and 

has standing to bring a representative action on behalf of the LWDA and as a private attorney 

general. No notice of cure by Defendants and/or DOES was provided and no notice of 

investigation was received from the LWDA in the statutorily proscribed sixty-five (65) day 

period since the mailing of the notice of the action. Accordingly, Plaintiffs files this action as 

a “Representative Action” as authorized by Cal. Lab. Code § 2699.3(a)(2)(C). 
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B. Defendants 

14. Defendants and/or DOES are engaged in the ownership and operation of industrial work sites 

located within San Diego County and throughout California.  Luxottica dba LensCrafters is 

the largest optical retailer in North America with 1,000+ stores and as part of an eyewear 

industry leader, Luxottica dba LensCrafters has been a leader in vision care for over 35 years. 

During the liability period, Defendants and/or DOES employed Plaintiffss and similarly 

situated persons as non-exempt employees within California. On information and belief, each 

of the Defendants and/or DOES is conducting business in California and engaged in the 

operation of facilities which are used for eyecare and optometry in the State of California.  

15. Although Defendants boast that they recognize their “employees’ productivity and hardwork” 

and claim their people are their “most valuable asset”, Defendants do not pay these employees 

for all their time worked or provide them the protections owed under the Labor Code. Luxottica 

http://careers.luxottica.com/en/what-we-offer, http://careers.luxottica.com/en (Last visited 

July 18, 2020).                    

16. However, Defendants do not pay all these employees for all their time worked or provide them 

the protections owed under the Labor Code, falling far short of any purported high standards 

Defendants hold, and wholly contradicting any notion that Defendants truly treats its people as 

its “most valuable asset.” 

17. Defendants’ and/or DOES’ principal place of business was/is in the State of California. 

18. Defendants and/or DOES have numerous offices and/or contracts in the State of California. 

19. California is the nerve center of Defendants’ and/or DOES’ operations. 

20. Plaintiffs are ignorant of the true names, capacities, relationships and extent of participation in 

the conduct alleged, of the Defendants sued as DOES 1 through 100, inclusive, but on 

information and belief alleges that said Defendants are now, and/or at all times mentioned in 

this Complaint were doing business in the State of California and/or throughout the United 

States. Plaintiffs are informed and believe that each of the Defendants designated as a DOE is 

legally responsible in some manner for the unlawful acts alleged. Plaintiffs will amend this 

Complaint to allege the true names and capacities of the DOE Defendants when ascertained. 
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21. Plaintiffs are informed and believe each Defendant acted, in whole or in part, in all respects 

pertinent to this action as the agent of the other Defendants, carried out a joint scheme, business 

plan or policy in all respects pertinent hereto, and the acts of each Defendant are legally 

attributable to the other Defendants as each Defendant has ratified, approved, and/or authorized 

the acts of each of the remaining Defendants. 

22. Plaintiffs are informed and believe, and thereon alleges, that DOES 1 through 100 are partners, 

agents, owners, and/or shareholders of Defendants and/or DOES and were acting on behalf of 

Defendants and/or DOES at all times. 

IV. GENERAL ALLEGATIONS 

23. During all, or a portion, of the one (1) year period before Plaintiffs filed Notice of their claims 

with the LWDA, Plaintiffs and each of the aggrieved employees were employed by Defendants 

and/or DOES in the State of California. Plaintiffs and the other aggrieved employees are 

composed of all persons who performed services at Defendants’ stores, facilities, and centers 

in the State of California as hourly, non-exempt employees of Defendants and/or DOES in the 

State of California. 

24. At all times mentioned herein, Defendants and/or DOES knew and/or should have known that 

Plaintiffs and the aggrieved employees were entitled to be provided legally compliant meal 

periods in a timely manner or payment of one hour of pay as additional compensation at 

Plaintiffs’ and the aggrieved employees’ regular rate of pay when they did not receive a timely, 

uninterrupted meal period. 

25. By failing to provide a duty-free meal period of not less than thirty (30) minutes for every shift 

of at least five (5) hours worked per day by Plaintiffs and all aggrieved employees, and by 

failing to provide compensation for these unprovided meal periods, Defendants and/or DOES 

willfully violated the provisions of Cal. Lab. Code § 226.7, IWC Wage Order No. 4-2001, 

IWC Wage Order No. 7, and California Code of Regulations, Section 11040(11). In addition, 

Defendants and/or DOES failed to provide Plaintiffs and the other aggrieved employees 

another duty-free meal period of not less than thirty (30) minutes for every shift of more than 

ten (10) hours per day. 
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26. At all times mentioned herein, Defendants and/or DOES knew and/or should have known that 

Plaintiffs and the aggrieved employees were entitled to be authorized and/or permitted to take 

legally compliant rest periods in a timely manner or payment of one hour of pay as additional 

compensation at Plaintiffs’ and the aggrieved employees’ regular rate of pay when they were 

not authorized and/or permitted to take a legally compliant rest period. 

27. By failing to provide paid ten (10) minute rest periods for every four (4) hours or major fraction 

thereof, worked per day by Plaintiffs and all aggrieved employees and by failing to provide 

compensation for these periods, Defendants and/or DOES willfully violated the provisions of 

Cal. Lab. Code § 226.7, IWC Wage Order No. 4-2001, IWC Wage Order No. 7, and California 

Code of Regulations, Section 11040(12). 

28. At all times mentioned herein, Defendants and/or DOES failed to pay all wages owed to 

Plaintiffs and to other terminated or resigned members of the aggrieved employees and failed 

to timely pay wages during employment. 

29. At all times mentioned herein, Defendants and/or DOES failed to pay Plaintiffs and the 

aggrieved employees all wages earned twice per month.  

30. At all times mentioned herein, Defendants and/or DOES knew and/or should have known that 

Plaintiffs and the aggrieved employees were entitled to receive complete and accurate pay 

statements in accordance with California law.  

31. At all times mentioned herein, Defendants and/or DOES knew and/or should have known that 

they were not providing complete and accurate pay statements in accordance with California 

law to Plaintiffs and the aggrieved employees. 

32. At all times mentioned herein, Defendants and/or DOES knew and/or should have known that 

they failed to adopt a sick pay policy for Plaintiffs and the aggrieved employees that is 

compliant with California law. 

33. At all times mentioned herein, Defendants and/or DOES knew and/or should have known that 

Plaintiffs and the aggrieved employees were entitled to receive pay statements itemizing the 

amount of accrued/available sick leave for Plaintiffs and the aggrieved employees in 

accordance with California law. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  

 

-9- 
PRIVATE ATTORNEYS GENERAL ACT COMPLAINT 

 

34. At all times mentioned herein, Defendants and/or DOES knew and/or should have known that 

they had a duty to compensate Plaintiffs and the other aggrieved employees in accordance with 

California law, and that Defendants and DOES had the ability to pay such compensation, but 

willfully and intentionally failed to do so, and Defendants and DOES falsely represented to 

Plaintiffs and the other aggrieved employees that they were properly compensating Plaintiffs 

and the other aggrieved employees. 

35. At all times mentioned herein, Defendants and/or DOES knew and/or should have known that 

Plaintiffs and the other aggrieved employees were entitled to timely wages at the time of 

termination. Defendants and/or DOES did not pay all timely wages owed, straight-time wages 

owed, meal period premiums, and/or rest period premiums owed at the time of termination. 

36. At all times mentioned herein, Defendants and/or DOES failed to pay Plaintiffs and the other 

aggrieved employees a sum certain at the time of termination or within seventy-two (72) hours 

of their resignation, and have failed to pay those sums for thirty (30) days thereafter. 

37. At all times mentioned herein, Defendants and/or DOES knew and/or should have known that 

Plaintiffs and the other aggrieved employees were entitled to be provided with suitable seating 

for use when they were not engaged in the active duties of their employment. 

38. At all times mentioned herein, Defendants and/or DOES knew and/or should have known that 

they were not permitted to pressure Plaintiffs and the other aggrieved employees into 

purchasing goods or services from Defendants and/or DOES. 

39. At all times mentioned herein, Defendants and/or DOES knew and/or should have known that 

Plaintiffs and the other aggrieved employees were entitled to be provided with commission 

agreements. 

40. Plaintiffs brings this action on behalf of themselves and all other aggrieved employees defined 

as all non-exempt hourly employees of Defendants and/or DOES in California, employed 

beginning one year prior to the date Plaintiffs sent Notice to the LWDA. 

41. Plaintiffs reserve the right to amend or modify the definition of aggrieved employees with 

respect to the issues or in any other way. 
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FIRST CAUSE OF ACTION AGAINST DEFENDANTS AND/OR DOES: Violation of the 

Private Attorneys General Act of 2004 (PAGA) for Failure to Pay Straight, Regular Rate Wages 

for All Work Performed (Cal. Lab. Code §2698 et. seq.). 

42. Plaintiffs re-allege and hereby incorporate each and every paragraph of this Complaint herein 

as if fully plead. 

43. It is fundamental that an employer must pay its employees for the time worked.  Cal. Lab. 

Code § 222 prohibits the withholding on part of a wage.  Cal. Lab. Code § 223 prohibits the 

pay of less than a statutory or contractual wage scale.  Cal. Lab. Code §§ 1194-1197.1 prohibits 

the payment of less than the minimum wage.  Cal. Lab. Code § 224 only permits deductions 

from wages when the employer is required or empowered to do so by state or federal law or 

when the deduction is expressly authorized in writing by the employee for specified purposes 

that do not in effect reduce the agreed upon wage. 

44. Cal. Lab. Code § 1197.1 of the California Labor Code states “[a]ny employer or other person 

acting individually as an officer, agent, or employee of another person, who pays or causes to 

be paid to any employee a wage less than the minimum fixed by an applicable state or local 

law, or by an order of the commission shall be subject to a civil penalty, restitution of wages, 

liquidated damages payable to the employee, and any applicable penalties pursuant to Section 

203.” 

45. Defendants and/or DOES have a continuous policy of not paying Plaintiffs and the aggrieved 

employees for all hours worked. Defendants and/or DOES have not paid for all the time 

Plaintiffs and the aggrieved employees worked throughout the day. Including, but not limited 

to, time spent working through meal periods, and/or any other time in the day when the 

employees were performing work tasks, subject to the control of their employer and/or 

otherwise had work duties. 

46. Defendants and/or DOES have a continuous policy of not paying Plaintiffs and the aggrieved 

employees for all hours worked. Defendants and/or DOES have not paid for all the time 

Plaintiffs and the aggrieved employees worked throughout the day. Including, but not limited 

to, time spent working through meal periods, and/or any other time in the day when Plaintiffs 
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and all aggrieved employees were performing work tasks, subject to the control of their 

employer and/or otherwise had work duties. Plaintiffs and the aggrieved employees have had 

to follow Defendants’ and/or DOES’ policies which subjected them to Defendants’ and/or 

DOES’ control while off the clock.    

47. Plaintiffs and the aggrieved employees have not been paid for all time under Defendants’ 

and/or DOES’ control. This includes time under Defendants’ and/or DOES’ control pre-shift, 

post-shift, and during unpaid lunches, such as time spent clocking in, opening, closing, or 

undergoing security and bag checks while off the clock. 

48. Plaintiffs and the aggrieved employees were employed by Defendants and/or DOES at all 

relevant times.  Defendants and/or DOES were required to compensate Plaintiffs for all hours 

worked and were prohibited from making deductions that had the effect of reducing the agreed 

upon wage. 

49. Plaintiffs and the aggrieved employees were entitled to be paid the minimum wage for all time 

worked.  By failing to pay for all work performed, including time spent subject to Defendants’ 

and/or DOES’ control, Defendants’ and/or DOES’ compensation to Plaintiffs and the 

aggrieved employees fell below the applicable minimum wage. 

50. Plaintiffs and the aggrieved employees have suffered, and continue to suffer, substantial unpaid 

wages, and lost interest on such wages, and expenses. 

51. Defendants and/or DOES committed the acts alleged herein knowingly and willfully, with the 

wrongful and deliberate intention of injuring Plaintiffs and the aggrieved employees. 

Defendants and/or DOES acted with malice or in conscious disregard of Plaintiffs’ and the 

aggrieved employees’ rights.  

52. These claims are on behalf of Plaintiffs and all non-exempt hourly employees of Defendants 

and/or DOES in California. 

53. Plaintiffs, as former non-exempt employees of Defendants and/or DOES who Defendants’ 

and/or DOES’ failed to pay all wages, are aggrieved employees with standing to bring an action 

under the PAGA. Plaintiffs have satisfied all prerequisites to serve as representatives of the 

general public to enforce California’s labor laws, and the penalty provisions identified in Cal. 
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Lab. Code § 2699.5.   

54. Plaintiffs, as representatives of the people of the State of California, will seek any and all 

penalties otherwise capable of being collected by the Labor Commission and/or the 

Department of Labor Standards Enforcement (DLSE). This includes each of the following, as 

set forth in Cal. Lab. Code § 2699.5, which provides that section 2699.3(a) applies to any 

alleged violation of the following provisions: sections 510, 1194, 1197, and 1199. 

55. Pursuant to Cal. Lab. Code § 2699(f), Plaintiffs, as aggrieved employees, on behalf of 

themselves and the other aggrieved employees, seek recovery of applicable civil penalties: one 

hundred dollars ($100.00) for each aggrieved employee per pay period for the initial violation 

per Cal. Lab. Code § 2699(f)(2) and two hundred dollars ($200.00) for each aggrieved 

employee per pay period for each subsequent violation, per Cal. Lab. Code § 2699(f)(2). 

56. In the alternative, Plaintiffs, as aggrieved employees, on behalf of themselves and other 

aggrieved employees, seek penalties pursuant to Cal. Lab. Code § 558 for violations pursuant 

to this chapter or any provisions regulating hours and days of the week of the Industrial Welfare 

Commission under Cal. Lab. Code § 558(a)(1) and 558(a)(2). Plaintiffs are not seeking wages 

pursuant to Cal. Lab. Code § 558(a). 

SECOND CAUSE OF ACTION AGAINST DEFENDANTS AND/DOES: Violation of the 

Private Attorneys General Act of 2004 (PAGA) for Failure to Pay All Overtime and Double time 

Wages Owed 

57. Plaintiffs re-alleges and hereby incorporate each and every paragraph of this Complaint herein 

as if fully plead. 

58. Cal. Lab. Code § 510 states that eight hours of labor constitutes a day’s work. Any work in 

excess of eight hours in one workday and any work in excess of 40 hours in any one workweek 

and the first eight hours worked on the seventh day of work in any one workweek shall be 

compensated at the rate of no less than one and one-half times the regular rate of pay for an 

employee. 

59. Cal. Lab. Code § 510 dictates that any work in excess of 12 hours in one day shall be 

compensated at the rate of no less than twice the regular rate of pay for an employee. In 
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addition, any work in excess of eight hours on any seventh day of a workweek shall be 

compensated at the rate of no less than twice the regular rate of pay of an employee. 

60. Defendants and/or DOES failed to pay overtime when employees worked over eight (8) hours 

per day and when employees worked over 40 hours per week. Plaintiffs and the aggrieved 

employees frequently worked over 8 hours per day or over 40 hours per week.    

61. Defendants and/or DOES failed to pay proper double time when Plaintiffs and the aggrieved 

employees worked seven days in a row or over twelve hours in a day. 

62. Defendants and/or DOES have a continuous policy of not paying Plaintiffs and the aggrieved 

employees for all hours worked. Plaintiffs and the aggrieved employees have been subject to 

Defendants’ and/or DOES’ control pre-shift, post-shift, and during unpaid meal periods 

resulting in unpaid overtime where they are not getting paid, which, when working overtime 

eligible shifts results in underpaid overtime compensation. 

63. Defendants and/or DOES have a continuous policy of not paying Plaintiffs and the aggrieved 

employees for all hours worked. Defendants and/or DOES have not paid for all the time 

Plaintiffs and the aggrieved employees worked throughout the day. Including, but not limited 

to, time spent working through meal periods, and/or any other time in the day when the 

employees were performing work tasks, subject to the control of their employer and/or 

otherwise had work duties. Plaintiffs and the aggrieved employees frequently work over eight 

daily and forty weekly hours, and, therefore, this compensable time is owed at the overtime 

rates of Plaintiffs and the aggrieved employees. 

64. Defendants and/or DOES failed to pay Plaintiffs and the aggrieved employees at the 

appropriate rate of pay, such as overtime pay. Specifically, Defendants and/or DOES failed to 

incorporate bonuses, split shift premiums, or commissions into overtime pay calculations.   

65. Plaintiffs and the aggrieved employees have suffered, and continue to suffer, substantial unpaid 

wages, and lost interest on such wages, and expenses. 

66. These claims are on behalf of Plaintiffs and all non-exempt hourly employees of Defendants 

and/or DOES in California. 

67. Plaintiffs, as representatives of the people of the State of California, will seek any and all 
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penalties otherwise capable of being collected by the Labor commission and/or the Department 

of Labor Standards Enforcement (DLSE) for violations of Cal. Lab. Code § 510. 

68. Plaintiffs, as representatives of the people of the State of California, will seek all penalties 

otherwise capable of being collected by the Labor Commission and/or the DLSE. This includes 

each of the following, as set forth in Cal. Lab. Code § 2699.5, which provides that Section 

2699.3(a) applies to any alleged violation of the following provisions: sections 226.7, and 512. 

69. Pursuant to Cal. Lab. Code § 2699(f), Plaintiffs, as aggrieved employees, on behalf of 

themselves and the other aggrieved employees, seek recovery of applicable civil penalties: one 

hundred dollars ($100.00) for each aggrieved employee per pay period for the initial violation 

per Cal. Lab. Code § 2699(f)(2) and two hundred dollars ($200.00) for each aggrieved 

employee per pay period for each subsequent violation, per Cal. Lab. Code § 2699(f)(2). 

70. In the alternative, Plaintiffs, as aggrieved employees, on behalf of themselves and other 

aggrieved employees, seek penalties pursuant to Cal. Lab. Code § 558 for violations pursuant 

to this chapter or any provisions regulating hours and days of the week of the Industrial Welfare 

Commission under Cal. Lab. Code § 558(a)(1) and 558(a)(2). Plaintiffs are not seeking wages 

pursuant to Cal. Lab. Code § 558(a). 

THIRD CAUSE OF ACTION AGAINST DEFENDANTS AND/DOES: Violation of the  Private 

Attorneys General Act of 2004 (PAGA) for Failure to Provide Meal Periods (Cal. Lab. Code 

§2698 et. seq.). 

71. Plaintiffs re-allege and hereby incorporate each and every paragraph of this Complaint herein 

as if fully plead. 

72. Under Cal. Lab. Code § 512, and IWC Wage Order 4-2001, no employer shall employ any 

person for a work period of more than five (5) hours without providing a meal period of not 

less than thirty (30) minutes. During this meal period of not less than thirty (30) minutes, the 

employee is to be completely free of the employer’s control and must not perform any work 

for the employer. If the employee does perform work for the employer during the thirty (30) 

minute meal period, the employee has not been provided a meal period in accordance with the 

law. Also, the employee is to be compensated for any work performed during the thirty (30) 
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minute meal period. 

73. In addition, an employer may not employ an employee for a work period of more than ten (10) 

hours per day without providing the employee with another meal period of not less than thirty 

(30) minutes. 

74. Under Cal. Lab. Code § 226.7, if the employer does not provide an employee a meal period in 

accordance with the above requirements, the employer shall pay the employee one (1) hour of 

pay at the employee’s regular rate of compensation for each workday that the meal period is 

not provided. 

75. Defendants and/or DOES failed to provide thirty (30) minute, uninterrupted meal periods to 

its hourly, non-exempt employees who worked for work periods of more than five (5) 

consecutive hours. As such, Defendants and/or DOES non-exempt workers were required to 

work over five (5) consecutive hours at a time without being provided a thirty (30) minute 

uninterrupted meal period within that time.  

76. Defendants and/or DOES failed to provide thirty (30) minute, uninterrupted meal periods to 

its Non-Exempt employees for every five (5) continuous hours worked. 

77. Defendants and/or DOES has a consistent policy and/or practice of not providing meal periods 

to Plaintiffs and all aggrieved employees and/or providing compensation in lieu thereof.  

Specifically, Defendants and/or DOES’ business model was such that Plaintiffs and the 

aggrieved employees were assigned too much work that could not be reasonably completed in 

their assigned shift.  The result is that Defendants and/or DOES employees routinely and 

regularly are forced to eat their meals while working. 

78. Defendants and/or DOES have a consistent policy and/or practice of not providing meal 

periods to Plaintiffs and all aggrieved employees and/or providing compensation in lieu 

thereof. As a matter of policy and practice, Defendants and/or DOES do not provide employees 

with full 30-minute meal periods for each day worked where they are free from Defendants’ 

and/or DOES’ control, such as the time Plaintiffs and the aggrieved employees have spent 

undergoing security measures, bag checks, or clocking in. As a matter of policy and practice, 

Defendants and/or DOES do not provide 30-minute meal periods before the end of the fifth 
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hour. As a matter of policy and practice, Defendants and/or DOES do not provide a full 30-

minute second meal period when employee shifts eclipse 10-hours wherein employees are free 

from Defendants’ and/or DOES’ control. Defendants and/or DOES do not provide a second 

30-minute meal periods before the end of the tenth hour. Due to the thrust of business, 

Defendants’ and/or DOES’ policies and practices encourage employees to stay working on the 

production floor, as opposed to encouraging the rest and nourishment meal periods are 

designed to provide. As a matter of policy and practice, Defendants and/or DOES fails to 

relinquish all control over employees to permit them with reasonable opportunities to take meal 

periods.  

79. Moreover, Defendants and/or DOES did not have a policy of providing a second meal period 

to employees before the end of the tenth hour. 

80. Further, Defendants and/or DOES failed to compensate Plaintiffs and the aggrieved employees 

for late, missed, short, on-premise, on-duty, and/or interrupted meal periods at the appropriate 

rate of pay. Specifically, Defendants and/or DOES failed to incorporate bonuses, split shift 

premiums, or commissions into Plaintiffs’ and the aggrieved employees’ regular rate of pay 

for purposes of paying premium payments for the failure to provide lawful meal periods. 

81. By failing to provide statutory first and/or second meal periods, and by failing to provide 

compensation for unprovided meal periods, as alleged above, Defendants willfully violated the 

provisions of the Cal. Lab. Code §§ 226.7 and 512.  

82. These claims are on behalf of Plaintiffs and all non-exempt hourly employees of Defendants 

and/or DOES in California. 

83. Plaintiffs, as non-exempt employees who unlawfully were deprived of first and second meal 

periods, is an aggrieved employee with standing to bring an action under the PAGA. Plaintiffs 

have satisfied all prerequisites to serve as a representative of the general public to enforce 

California’s labor laws, and the penalty provisions identified in Cal. Lab. Code § 2699.5.   

84. Plaintiffs, as representatives of the people of the State of California, will seek all penalties 

otherwise capable of being collected by the Labor Commission and/or the DLSE. This includes 

each of the following, as set forth in Cal. Lab. Code § 2699.5, which provides that Section 
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2699.3(a) applies to any alleged violation of the following provisions: sections 226.7, and 512. 

85. Pursuant to Cal. Lab. Code § 2699(f), Plaintiffs, as aggrieved employees, on behalf of 

themselves and the other aggrieved employees, seek recovery of applicable civil penalties: one 

hundred dollars ($100.00) for each aggrieved employee per pay period for the initial violation 

per Cal. Lab. Code § 2699(f)(2) and two hundred dollars ($200.00) for each aggrieved 

employee per pay period for each subsequent violation, per Cal. Lab. Code § 2699(f)(2). 

86. In the alternative, Plaintiffs, as aggrieved employees, on behalf of themselves and other 

aggrieved employees, seek penalties pursuant to Cal. Lab. Code § 558 for violations pursuant 

to this chapter or any provisions regulating hours and days of the week of the Industrial Welfare 

Commission under Cal. Lab. Code § 558(a)(1) and 558(a)(2). Plaintiff are not seeking wages 

pursuant to Cal. Lab. Code § 558(a).  

FOURTH CAUSE OF ACTION AGAINST DEFENDANTS AND/OR DOES: Violation of the 

Private Attorneys General Act of 2004 (PAGA) for Failure to Provide Rest Periods (Cal. Lab. 

Code §2698 et. seq.). 

87. Plaintiffs re-allege and hereby incorporate each and every paragraph of this Complaint herein 

as if fully plead. 

88. Industrial Welfare Commission Order No. 4-2001 section 12(A) states “[e]very employer shall 

authorize and permit all employees to take rest periods, which insofar as practicable shall be 

in the middle of each work week period.  The authorized rest period time shall be based on the 

total hours worked daily at the rate of ten (10) minutes net rest time per four (4) hours or major 

fraction thereof.” 

89. At all times mentioned herein, Defendants and/or DOES failed to authorize and/or permit rest 

period time based upon the total hours worked daily at the rate of ten (10) minutes net rest time 

per four (4) hours or major fraction thereof. 

90. Defendants and/or DOES has had a consistent policy and/or practice of not providing rest 

periods to Plaintiffs and all aggrieved employees and/or providing compensation in lieu 

thereof. Specifically, Plaintiffs and the aggrieved employees work up to twelve (12) hour shifts 

but did not receive first, second, third, or fourth rest breaks.   
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91. As a matter of policy and practice, Defendants and/or DOES do not authorize and permit 

employees to take net ten-minute rest breaks every four hours or major fraction thereof. 

Defendants’ and/or DOES’ policies and practices encourage production over breaks. Likewise, 

Defendants’ and/or DOES’ policies and practices fail to relinquish all control over employees 

during breaks. In sum, this time is counted as part of Plaintiffs, and the aggrieved employees’ 

rest period, even though they remain subject to Defendants’ and/or DOES’ control, thereby 

denying Plaintiffs and the aggrieved employees of the right to be completely free from 

employer control under California law. 

92. Defendants and/or DOES have a consistent policy and/or practice of not providing net ten-

minute rest breaks to Plaintiffs and all aggrieved employees and/or providing compensation in 

lieu thereof. Plaintiffs and the aggrieved employees are required to work through rest periods 

to complete the demanding duties required by Defendants and/or DOES, thereby denying them 

their right to be completely free from employer control under California law.  

93. Furthermore, Defendants and/or DOES breached the legal duty to provide rest periods to 

employees by failing to provide Plaintiffs and all aggrieved employees with a suitable resting 

facility in which to take their rest breaks in violation of Industrial Welfare Commission Order 

No. 4-2001 section 13(B).   

94. Defendants and/or DOES breached the duty to provide rest periods to employees by imposing 

a continuous and consistent policy requiring employees undergo security measures and bag 

checks. Because Defendants and/or DOES subjects employees to security measures and bag 

checks during breaks it violates Cal. Lab. Code § 226.7’s and Wage Order 4-2001’s 

requirement that rest periods, like meal periods, be free of all employer restraints and controls. 

Employees working time-qualifying shifts, then, have not received compliant rest periods and 

have been entitled to the Cal. Lab. Code § 226.7 premiums. 

95. Further, Defendants and/or DOES failed to compensate Plaintiffs and the aggrieved employees 

for late, missed, short, on-premise, on-duty, and/or interrupted rest periods at the appropriate 

rate of pay. Specifically, Defendants and/or DOES failed to incorporate bonuses, split shift 

premiums, or commissions into Plaintiffs’ and the aggrieved employees’ regular rate of pay 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  

 

-19- 
PRIVATE ATTORNEYS GENERAL ACT COMPLAINT 

 

for purposes of paying premium payments for the failure to provide lawful rest periods. 

96. By failing to provide rest periods for every four (4) hours or major fraction thereof worked per 

day by non-exempt employees, and by failing to provide compensation for these unprovided 

periods, as alleged above, Defendants and/or DOES willfully violated the provisions of Cal. 

Lab. Code § 226.7.  

97. These claims are on behalf of Plaintiffs and all non-exempt hourly employees of Defendants 

and/or DOES in California. 

98. Plaintiffs—non-exempt employees who were unlawfully deprived of paid ten (10) minute rest 

periods—are aggrieved employees with standing to bring an action under the PAGA. Plaintiffs 

have satisfied all prerequisites to serve as a representative of the general public to enforce 

California’s labor laws, and the penalty provisions identified in Cal. Lab. Code § 2699.5 and 

Industrial Welfare Commission Order No. 4-2001 § 20 for violations of Cal. Lab. Code § 226.7 

and Industrial Welfare Commission Order No. 4-2001 § 12(A).  

99. Plaintiffs, as representatives of the people of the State of California, will seek all penalties 

otherwise capable of being collected by the Labor Commission and/or the DLSE. This includes 

each of the following, as set forth in Cal. Lab. Code § 2699.5, which provides that section 

2699.3(a) applies to any alleged violation of the following provisions: section 226.7. 

100. Pursuant to Cal. Lab. Code § 2699(f), Plaintiffs, as aggrieved employees, on behalf of 

themselves and the other aggrieved employees, seek recovery of applicable civil penalties: one 

hundred dollars ($100.00) for each aggrieved employee per pay period for the initial violation 

per Cal. Lab. Code § 2699(f)(2) and two hundred dollars ($200.00) for each aggrieved 

employee per pay period for each subsequent violation, per Cal. Lab. Code § 2699(f)(2). 

101. In the alternative, Plaintiffs, as aggrieved employees, on behalf of themselves and other 

aggrieved employees, seek penalties pursuant to Cal. Lab. Code § 558 for violations pursuant 

to this chapter or any provisions regulating hours and days of the week of the Industrial Welfare 

Commission under Cal. Lab. Code § 558(a)(1) and 558(a)(2). Plaintiffs are not seeking wages 

pursuant to Cal. Lab. Code § 558(a). 
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FIFTH CAUSE OF ACTION AGAINST DEFENDANTS AND/OR DOES: Violation of the 

Private Attorneys General Act of 2004 (PAGA) for Failure to Pay Wages Due at Termination 

and During Employment (Cal. Lab. Code §2698 et. seq.). 

102. Plaintiffs re-allege and hereby incorporate each and every paragraph of this Complaint herein 

as if fully plead. 

103. Defendants and/or DOES and/or their officers and/or managing agents willfully failed to pay, 

in a timely manner, wages owed to Plaintiffs and the other aggrieved employees who left 

Defendants’ and/or DOES’ employ or who were terminated. 

104. Plaintiffs and/or the other aggrieved employees who ended their employment with Defendants 

and/or DOES during the last year were entitled to be promptly paid all lawful compensation, 

and other premiums, as required by Cal. Lab. Code §§ 201 through 203. 

105. At all relevant times, Cal. Lab. Code §§ 201 and 202 provide that if an employer discharges 

an employee, the wages earned and unpaid at the time of discharge are due and payable 

immediately, and if an employee quits his or her employment, his or her wages shall become 

due and payable no later than seventy-two (72) hours thereafter, unless the employee has given 

seventy-two (72) hours notice of his or her intention to quit, in which case the employee is 

entitled to his or her wages at the time of quitting. 

106. During the relevant time period, Defendants and/or DOES intentionally and willfully failed to 

pay Plaintiffs and the other aggrieved employees who are no longer employed by Defendants 

and/or DOES their wages, that were earned and unpaid, within seventy-two (72) hours of their 

leaving Defendants’ and/or DOES’ employ. 

107. During the relevant time period, Defendants and/or DOES intentionally and willfully failed to 

pay Plaintiffs and the aggrieved employees who are no longer employed by Defendants and/or 

DOES their holiday and vacation pay, that were earned and unpaid, within seventy-two (72) 

hours of their leaving Defendants’ and/or DOES’ employ. 

108. Defendants’ and/or DOES’ failure to pay Plaintiffs and the aggrieved employees who are no 

longer employed by Defendants and/or DOES their wages, that were earned and unpaid, within 

seventy-two (72) hours of their leaving Defendants’ and/or DOES’ employ, is in violation of 
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Cal. Lab. Code §§ 201 and 202. 

109. Cal. Lab. Code § 203 provides that when an employer willfully fails to pay wages owed, in 

accordance with sections 201 and 202, the wages of the employee shall continue as a penalty 

from the due date thereof at the same rate until paid or until and action is commenced; but the 

wages shall not continue for more than thirty (30) days. 

110. Plaintiffs, as non-exempt employees who Defendants and/or DOES failed to pay all wages due 

at termination, are aggrieved employees with standing to bring an action under the 

PAGA. Plaintiffs have satisfied all prerequisites to serve as a representative of the general 

public to enforce California’s labor laws, and the penalty provisions identified in Cal. Lab. 

Code § 2699.5.   

111. Plaintiffs, as representatives of the people of the State of California, seek all penalties 

otherwise capable of being collected by the Labor Commission and/or the Department of Labor 

Standards Enforcement (“DLSE”). This includes each of the following, as set forth in Cal. Lab. 

Code § 2699.5, which provides that section 2699.3(a) applies to any alleged violation of the 

following provisions: sections 201 through 203. 

112. These claims are on behalf of Plaintiffs and all non-exempt hourly employees of Defendants 

and/or DOES in California. 

113. Pursuant to Cal. Lab. Code § 2699(f), Plaintiffs, as aggrieved employees, on behalf of 

themselves and the other aggrieved employees, seek recovery of applicable civil penalties: one 

hundred dollars ($100.00) for each aggrieved employee per pay period for the initial violation 

per Cal. Lab. Code § 2699(f)(2) and two hundred dollars ($200.00) for each aggrieved 

employee per pay period for each subsequent violation, per Cal. Lab. Code § 2699(f)(2). 

114. In the alternative, Plaintiffs, as aggrieved employees, on behalf of themselves and other 

aggrieved employees, seek penalties pursuant to Cal. Lab. Code § 558 for violations pursuant 

to this chapter or any provisions regulating hours and days of the week of the Industrial Welfare 

Commission under Cal. Lab. Code § 558(a)(1) and 558(a)(2). Plaintiffs are not seeking wages 

pursuant to Cal. Lab. Code § 558(a). 
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SIXTH CAUSE OF ACTION AGAINST DEFENDANTS AND/OR DOES: Violation of the 

Private Attorneys General Act of 2004 (PAGA) for Knowing and Intentional Failure to Comply 

with Itemized Employee Wage Statement Provisions (Cal. Lab. Code § 2698 et. seq.). 

115. Plaintiffs re-allege and hereby incorporate each and every paragraph of this Complaint herein 

as if fully plead. 

116. Cal. Lab. Code § 226 subdivision (a) requires Defendants and/or DOES to itemize in wage 

statements all deductions from payment of wages and to accurately report total hours worked 

by Plaintiffs and the other aggrieved employees. Cal. Lab. Code § 226(a) requires Defendants 

and/or DOES, at the time of each payment of wages, to “furnish each of her or her employees, 

either as an detachable part of the check, draft, or voucher paying the employee’s wages, or 

separately when wages are paid by personal check or cash, an accurate itemized statement in 

writing showing (1) gross wages earned, (2) total hours worked by the employee…(3) the 

number of piece-rate units earned and any applicable piece rate if the employee is paid  on a 

piece-rate basis, (4) all deductions, provided that all deductions made on written orders of the 

employee may be aggregated and shown as one item, (5) net wages earned, (6) the inclusive 

dates of the period for which the employee is paid, (7) the name of the employee and only the 

last four digits of his or her social security number or an employee identification number other 

than the social security number, (8) the name and address of the legal entity that is the 

employer…(9) all applicable hourly rates in effect during the pay period and the corresponding 

number of hours worked at each hourly rate and the corresponding number of hours worked at 

each hourly rate by the employee….” 

117. Cal. Lab. Code § 226, subdivision (a) also requires that “deductions made from payment of 

wages shall be recorded in ink or other indelible form, properly dates, showing the month, day 

and year, and a copy of the statement and the record of the deductions shall be kept on file by 

the employer for at least three years at the place of employment or at a central location within 

the State of California.”  

118. During the relevant time period, Defendants and/or DOES intentionally and willfully failed to 

provide Plaintiffs and the aggrieved employees with wage statements at the time of each 
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payment.   

119. Even if the wage statements were provided adequately, Defendants and/or DOES have 

knowingly and intentionally failed to comply with Cal. Lab. Code § 226(a) on each and every 

wage statement provided to Plaintiffs and the other aggrieved employees. 

120. Defendants and/or DOES knowingly and intentionally failed to accurately itemize the gross 

wages earned on Plaintiffs’ and the aggrieved employees’ wage statements. 

121. In every pay period during the period of the relevant statute of limitations, Defendants and/or 

DOES knowingly and intentionally did not itemize the total hours worked on wage statements 

as Cal. Lab. Code § 226, subsection (a), requires. In every pay period during the period of the 

relevant statute of limitations, Defendants and/or DOES knowingly and intentionally did not 

include the total hours worked on wage statements and failed to include this information 

accurately. Defendants and/or DOES therefore knowingly and intentionally failed to itemize 

the total hours worked on Plaintiffs’ and the aggrieved employees’ wage statements.  

122. Defendants and/or DOES had a uniform policy of deducting 30-minutes each workday from 

Plaintiffs’ and the aggrieved employees’ wages for meal periods, despite Plaintiffs and the 

aggrieved employees working during and throughout the time period of the deduction. 

Defendants and/or DOES violated the Cal. Lab. Code § 226, subdivision (a) requirement of 

itemizing all deductions from wages. As Defendants and/or DOES knew or had reason to know 

Plaintiffs and the aggrieved employees worked during meal periods, Defendants and/or DOES 

knowingly and intentionally failed to comply with Cal. Lab. Code § 226, subdivision (a).  

123. In every pay period during the period of the relevant statute of limitations, Defendants and/or 

DOES knowingly and intentionally did not include the name of the legal entity that is the 

employer thereby failing to furnish accurate itemized statements. See, e.g., Cal. Lab. Code 

226(a)(8).  Plaintiffs and the aggrieved employees could not promptly and easily determine the 

employer’s name from the wage statements alone. 

124. In every pay period during the period of the relevant statute of limitations, Defendants and/or 

DOES knowingly and intentionally did not include the net wages earned on wage statements. 

125. In every pay period during the period of the relevant statute of limitations, Defendants and/or 
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DOES knowingly and intentionally did not include Plaintiffs’ and the aggrieved employees net 

wages on wage statements and failed to itemize this amount accurately. 

126. In every pay period, Defendants and/or DOES have a consistent policy and/or practice of not 

itemizing all applicable hourly rates in effect during the pay period and the corresponding 

number of hours worked at each hourly rate by the employee or providing accurate rates as 

well as the corresponding number of hours worked at each rate.  

127. In every pay period during the period of the relevant statute of limitations, Defendants and/or 

DOES knowingly and intentionally did not include all deductions on Plaintiffs’ and the 

aggrieved employees’ wage statements and/or failed to itemize deductions accurately. 

128. In every pay period during the period of the relevant statute of limitations, Defendants and/or 

DOES knowingly and intentionally did not include the inclusive dates for which the employees 

are paid or the last for digits of the aggrieved employees social security number or an employee 

identification number and/or failed to itemize this information accurately. 

129. In every pay period during the period of the relevant statute of limitations, Defendants and/or 

DOES knowingly and intentionally did not itemize the amount of paid sick leave/paid time off 

Plaintiffs and the aggrieved employees have available on Plaintiffs’ and the aggrieved 

employees’ wage statements. 

130. In every pay period during the period of the relevant statute of limitations, Defendants and/or 

DOES knowingly and intentionally did not include the name of the legal entity that is the 

employer thereby failing to furnish accurate itemized statements.  

131. Throughout the statutory period, because of the knowing and intentional failure by Defendants 

and/or DOES to comply with itemized employee wage statement provisions, Plaintiffs and the 

aggrieved employees have been able to reconstruct only a reasonable estimate of the hours 

worked and have, therefore, not received full compensation. 

132. These claims are on behalf of Plaintiffs and all non-exempt hourly employees of Defendants 

and/or DOES in California. 

133. Plaintiffs, as non-exempt employees who Defendants and/or DOES failed to provide accurate 

and itemized wage statements, are aggrieved employes with standing to bring an action under 
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the PAGA. Plaintiffs have satisfied all prerequisites to serve as a representative of the general 

public to enforce California’s labor laws, and the penalty provisions identified in Cal. Lab. 

Code § 2699.5.   

134. Plaintiffs, as representatives of the people of the State of California, will seek all penalties 

otherwise capable of being collected by the Labor Commission and/or the DLSE. This includes 

each of the following, as set forth in Cal. Lab. Code § 2699.5, which provides that section 

2699.3(a) applies to any alleged violation of the following provisions: sections 226, 1174, 

1199. 

135. Pursuant to Cal. Lab. Code § 2699(f), Plaintiffs, as aggrieved employees, on behalf of 

themselves and the other aggrieved employees, seek recovery of applicable civil penalties: one 

hundred dollars ($100.00) for each aggrieved employee per pay period for the initial violation 

per Cal. Lab. Code § 2699(f)(2) and two hundred dollars ($200.00) for each aggrieved 

employee per pay period for each subsequent violation, per Cal. Lab. Code § 2699(f)(2).  

136. In the alternative, Plaintiffs, as aggrieved employees, on behalf of themselves and other 

aggrieved employees, seek penalties pursuant to Cal. Lab. Code § 558 for violations pursuant 

to this chapter or any provisions regulating hours and days of the week of the Industrial Welfare 

Commission under Cal. Lab. Code § 558(a)(1) and 558(a)(2). Plaintiffs are not seeking wages 

pursuant to Cal. Lab. Code § 558(a). 

SEVENTH CAUSE OF ACTION AGAINST DEFENDANTS AND/OR DOES: Violation of the 

Private Attorneys General Act of 2004 (PAGA) for Failing to Pay Employees Twice Per Month 

(Cal. Lab. Code § 2698 et. seq.). 

137. Plaintiffs re-allege and hereby incorporate each and every paragraph of this Complaint herein 

as if fully plead. 

138. Cal. Lab. Code §  204(a) of the California Labor Code requires that all wages earned by any 

person in any employment are due and payable twice during each calendar month, on days 

designated in advance by the employer as the regular paydays. 

139. Cal. Lab. Code § 226 subdivision (a) provides “[a]ll wages . . . earned by any person in any 

employment are due and payable twice during each calendar month, on days designated in 
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advance by the employer as the regular paydays.  Labor performed between the 1st and 15th 

days, inclusive, of any calendar month shall be paid for between the 16th and 26th day of the 

month during which the labor was performed, and labor performed between the 16th and the 

last day, inclusive, of any calendar month shall be paid for between the 1st and 10th day of the 

following month.” 

140. Defendants and/or DOES have a consistent policy and/or practice of failing to pay Plaintiffs 

and the aggrieved employees twice per month. By failing to pay employees twice per month, 

Defendants and/or DOES willfully violated the provisions of Cal. Lab. Code § 204(a). 

141. During the relevant time period, Defendants and/or DOES intentionally and willfully failed to 

pay Plaintiffs and the aggrieved employees their wages, that were earned and unpaid, twice 

during each calendar month. 

142. Defendants and/or DOES failure to pay Plaintiffs and the aggrieved employees their wages, 

that were earned and unpaid, twice during each calendar month, is in violation of Cal. Lab. 

Code § 204. 

143. These claims are on behalf of Plaintiffs and all non-exempt hourly employees of Defendants 

and/or DOES in California. 

144. Plaintiffs, as non-exempt employees who Defendants and/or DOES failed pay all wages owed 

twice per month, are aggrieved employees with standing to bring an action under the PAGA. 

Plaintiffs have satisfied all prerequisites to serve as a representative of the general public to 

enforce California’s labor laws, and the penalty provisions identified in Cal. Lab. Code § 

2699.5 for violations of Cal. Lab. Code § 204. 

145. Pursuant to Cal. Lab. Code § 2699(f), Plaintiffs, as aggrieved employees, on behalf of 

themselves and the other aggrieved employees, seek recovery of applicable civil penalties: one 

hundred dollars ($100.00) for each aggrieved employee per pay period for the initial violation 

per Cal. Lab. Code § 2699(f)(2) and two hundred dollars ($200.00) for each aggrieved 

employee per pay period for each subsequent violation, per Cal. Lab. Code § 2699(f)(2).  

146. In the alternative, Plaintiffs, as aggrieved employees, on behalf of themselves and other 

aggrieved employees, seek penalties pursuant to Cal. Lab. Code § 558 for violations pursuant 
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to this chapter or any provisions regulating hours and days of the week of the Industrial Welfare 

Commission under Cal. Lab. Code § 558(a)(1) and 558(a)(2). Plaintiffs are not seeking wages 

pursuant to Cal. Lab. Code § 558(a).  

EIGHTH CAUSE OF ACTION AGAINST DEFENDANTS AND/OR DOES: Violation of the 

Private Attorneys General Act of 2004 (PAGA) for Failing to Adopt a Compliant Sick Pay/Paid 

Time Off Policy (Cal. Lab. Code § 2698 et. seq.) 

147. Plaintiffs re-allege and hereby incorporate each and every paragraph of this Complaint herein 

as if fully plead. 

148. Section 246(a)(1) of the California Labor Code states: “An employee who, on or after July 1, 

2015, works in California for the same employer for 30 or more days within a year from the 

commencement of employment is entitled to paid sick days as specified in this section.” 

149. Section 246(c) of the Labor Code states: “An employee shall be entitled to use accrued paid 

sick days beginning on the 90th day of employment, after which day the employee may use 

paid sick days as they are accrued.” 

150. Section 233(c) of the California Labor Code states: “An employer shall not deny an employee 

the right to use sick leave or discharge, threaten to discharge, demote, suspend, or in any 

manner discriminate against an employee for using, or attempting to exercise the right to use, 

sick leave to attend to an illness or the preventive care of a family member, or for any other 

reason specified in subdivision (a) of Section 246.5.” 

151. Section 233(d) of the California Labor Code provides relief for violations of this section, 

stating that “[a]ny employee aggrieved by a violation of this section shall be entitled to 

reinstatement and actual damages or one day’s pay, whichever is greater, and to appropriate 

equitable relief.” 

152. Section 234 of the California Labor Code further forbids employers from adopting an “absence 

control policy that counts sick leave taken pursuant to Section 233 as an absence that may lead 

to or result in discipline, discharge, demotion, or suspension is a per se violation of Section 

233. An employee working under this policy is entitled to appropriate legal and equitable relief 

pursuant to Section 233.” 
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153. Defendants and/or DOES have failed to provide Plaintiffs and the aggrieved employees with 

paid sick days in compliance with Section 246 and Section 246.5. Defendants and/or DOES 

have had a policy and practice which denied Plaintiffs and the aggrieved employees from 

accruing paid sick days after having been employed by Defendants and/or DOES for 30 or 

more days. Defendants and/or DOES have a policy and practice which denied Plaintiffs and 

the aggrieved employees of using their paid sick days after having been employed by 

Defendants and/or DOES for 90 or more days. 

154. Further, Defendants and/or DOES have adopted a policy and practice that denies Plaintiffs and 

the aggrieved employees the ability to use their sick days in compliance with Labor Code 

Sections 233 and 246.5. For example. Defendants and/or DOES threaten to discipline or 

discharge the aggrieved employees for failing to provide Defendants and/or DOES with 

sufficient advanced notice of their intent to use their paid sick days in clear violation of Labor 

Code Section 234. Plaintiffs and the aggrieved employees were entitled to actual damages or 

one day’s pay pursuant to Labor Code Section 233(d).   

155. Defendants and/or DOES’ sick pay policy has failed to pay sick pay for all appropriate and 

protected purposes enumerated in Labor Code section 233, 234, 246, and 246.5. 

156. Defendants and/or DOES fail to itemize the amount of accrued/available sick leave employees 

have on wage statements each pay period. 

157. These claims are on behalf of Plaintiffs and all non-exempt hourly employees of Defendants 

and/or DOES in California. 

158. Plaintiffs, as non-exempt employees subject to Defendants and/or DOES’ unlawful sick pay 

policy, are aggrieved employees with standing to bring an action under the PAGA. Plaintiffs 

have satisfied all prerequisites to serve as a representative of the general public to enforce 

California’s labor laws, and the penalty provisions identified in Cal. Lab. Code § 2699.5 for 

violations of Cal. Lab. Code §§ 233, 234, and 246. 

159. Pursuant to Cal. Lab. Code § 2699(f), Plaintiffs, as aggrieved employees, on behalf of 

themselves and the other aggrieved employees, seek recovery of applicable civil penalties: one 

hundred dollars ($100.00) for each aggrieved employee per pay period for the initial violation 
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per Cal. Lab. Code § 2699(f)(2) and two hundred dollars ($200.00) for each aggrieved 

employee per pay period for each subsequent violation, per Cal. Lab. Code § 2699(f)(2). 

160. In the alternative, Plaintiffs, as aggrieved employees, on behalf of themselves and other 

aggrieved employees, seek penalties pursuant to Cal. Lab. Code § 558 for violations pursuant 

to this chapter or any provisions regulating hours and days of the week of the Industrial Welfare 

Commission under Cal. Lab. Code § 558(a)(1) and 558(a)(2). Plaintiffs are not seeking wages 

pursuant to Cal. Lab. Code § 558(a). 

NINTH CAUSE OF ACTION AGAINST DEFENDANTS AND/OR DOES: Violation of the 

Private Attorneys General Act of 2004 (PAGA) for Failing to Provide Vacation Pay (Cal. Lab. 

Code § 2698 et. seq.) 

161. Plaintiffs re-allege and hereby incorporate each and every paragraph of this Complaint herein 

as if fully plead. 

162. Pursuant to Section 227.3 of the Labor Code, whenever a contract of employment or employer 

policy provides for paid vacations, and an employee is terminated without having taken off his 

or her vested vacation time, all vested vacation shall be paid to him or her as wages at his or 

her final rate in accordance with such contract of employment or employer policy respecting 

eligibility or time served; provided, however, that an employment contract or employer policy 

shall not provide for forfeiture of vested vacation time upon termination.   

163. Defendants and/or DOES implement a policy and practice that denying Plaintiff and the 

aggrieved employees of their vacation pay at their final rates of pay at termination. And, 

Defendants and/or DOES have failed to pay Plaintiffs as well as the aggrieved employees their 

vacation pay at their final rates of pay at termination.  

164. These claims are for Plaintiffs and all non-exempt hourly employees of Defendants and/or 

DOES in California. 

165. Plaintiffs, as representatives of the people of the State of California, will seek all penalties 

otherwise capable of being collected by the Labor Commission and/or the Department of Labor 

Standards Enforcement (“DLSE”). This includes each of the following, as set forth in Labor 

Code section 2699.5 for violations of section 227.3. 
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166. Pursuant to Cal. Lab. Code § 2699(f), Plaintiffs, as aggrieved employees, on behalf of 

themselves and the other aggrieved employees, seek recovery of applicable civil penalties: one 

hundred dollars ($100.00) for each aggrieved employee per pay period for the initial violation 

per Cal. Lab. Code § 2699(f)(2) and two hundred dollars ($200.00) for each aggrieved 

employee per pay period for each subsequent violation, per Cal. Lab. Code § 2699(f)(2). 

167. In the alternative, Plaintiffs, as aggrieved employees, on behalf of themselves and other 

aggrieved employees, seek penalties pursuant to Cal. Lab. Code § 558 for violations pursuant 

to this chapter or any provisions regulating hours and days of the week of the Industrial Welfare 

Commission under Cal. Lab. Code § 558(a)(1) and 558(a)(2). Plaintiffs are not seeking wages 

pursuant to Cal. Lab. Code § 558(a). 

TENTH CAUSE OF ACTION AGAINST DEFENDANTS AND/OR DOES: Violation of the 

Private Attorneys General Act of 2004 (PAGA) for Failure to Provide Suitable Seating (Cal. 

Lab. Code § 2698 et. seq.) 

168. Plaintiffs re-allege and hereby incorporate each and every paragraph of this Complaint herein 

as if fully plead. 

169. Wage Order 7, at 14(A), section provides that “[a]ll working employees shall be provided with 

suitable seats when the nature of the work reasonably permits the use of seats.” Section 14(B) 

provides that “[w]hen employees are not engaged in the active duties of their employment and 

the nature of the work requires standing, an adequate number of suitable seats shall be placed 

in reasonable proximity to the work area and employees shall be permitted to use such seats 

when it does not interfere with the performance of their duties.” 

170. Defendants and/or DOES did not provide seating to Plaintiff and the aggrieved employees as 

required under the Wage Order. Defendants and/or DOES could have provided stools or chairs 

behind cash registers (point of sales station) or elsewhere in the show floor area of the stores 

but did not do so. Defendants and/or DOES prohibited Plaintiffs and the aggrieved employees 

from sitting while on duty. There are many instances in which sitting on duty would not 

interfere with the work of Plaintiffs and the aggrieved employees. 

171. These claims are for Plaintiffs and all non-exempt hourly employees of Defendants and/or 
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DOES in California. 

172. Plaintiffs, as representatives of the people of the State of California, will seek all penalties 

otherwise capable of being collected by the Labor Commission and/or the Department of Labor 

Standards Enforcement (“DLSE”). This includes each of the following, as set forth in Labor 

Code section 2699.5 for violations of sections 558 and 1198. 

173. Pursuant to Cal. Lab. Code § 2699(f), Plaintiffs, as aggrieved employees, on behalf of 

themselves and the other aggrieved employees, seek recovery of applicable civil penalties: one 

hundred dollars ($100.00) for each aggrieved employee per pay period for the initial violation 

per Cal. Lab. Code § 2699(f)(2) and two hundred dollars ($200.00) for each aggrieved 

employee per pay period for each subsequent violation, per Cal. Lab. Code § 2699(f)(2). 

174. In the alternative, Plaintiffs, as aggrieved employees, on behalf of themselves and other 

aggrieved employees, seek penalties pursuant to Cal. Lab. Code § 558 for violations pursuant 

to this chapter or any provisions regulating hours and days of the week of the Industrial Welfare 

Commission under Cal. Lab. Code § 558(a)(1) and 558(a)(2). Plaintiffs are not seeking wages 

pursuant to Cal. Lab. Code § 558(a). 

ELEVENTH CAUSE OF ACTION AGAINST DEFENDANTS AND/OR DOES: Violation of 

the Private Attorneys General Act of 2004 (PAGA) for Pressuring Employees to Make Purchases 

(Cal. Lab. Code § 2698 et. seq.) 

175. Plaintiffs re-allege and hereby incorporate each and every paragraph of this Complaint herein 

as if fully plead. 

176. Labor Code section 450 prohibits employers from pressuring or forcing employees from 

purchasing goods or services from employers, or associated firms. Labor Code section 2802 

requires employers to indemnify employees for all costs incurred in the execution of their 

duties. 

177. Defendants and/or DOES have and do regularly pressure Plaintiffs and the aggrieved 

employees to make purchases of merchandise “to make monthly sales quotas”, of the store the 

respective employee worked for in violation of Labor Code sections 450 and 2802. 

178. These claims are for Plaintiffs and all non-exempt hourly employees of Defendants and/or 
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DOES in California. 

179. Plaintiffs, as representatives of the people of the State of California, will seek all penalties 

otherwise capable of being collected by the Labor Commission and/or the Department of Labor 

Standards Enforcement (“DLSE”). This includes each of the following, as set forth in Labor 

Code section 2699.5 for violations of sections 450 and 2802. 

180. Pursuant to Cal. Lab. Code § 2699(f), Plaintiffs, as aggrieved employees, on behalf of 

themselves and the other aggrieved employees, seek recovery of applicable civil penalties: one 

hundred dollars ($100.00) for each aggrieved employee per pay period for the initial violation 

per Cal. Lab. Code § 2699(f)(2) and two hundred dollars ($200.00) for each aggrieved 

employee per pay period for each subsequent violation, per Cal. Lab. Code § 2699(f)(2). 

181. In the alternative, Plaintiffs, as aggrieved employees, on behalf of themselves and other 

aggrieved employees, seek penalties pursuant to Cal. Lab. Code § 558 for violations pursuant 

to this chapter or any provisions regulating hours and days of the week of the Industrial Welfare 

Commission under Cal. Lab. Code § 558(a)(1) and 558(a)(2). Plaintiffs are not seeking wages 

pursuant to Cal. Lab. Code § 558(a). 

TWELFTH CAUSE OF ACTION AGAINST DEFENDANTS AND/OR DOES: Violation of the 

Private Attorneys General Act of 2004 (PAGA) for Failure to Provide Commissioned Employees 

Commission Agreements (Cal. Lab. Code § 2698 et. seq.) 

182. Plaintiffs re-allege and hereby incorporate each and every paragraph of this Complaint herein 

as if fully plead. 

183. Labor Code section 2751 requires employers to provide employees paid, even if only in part 

by commissions, with commission agreements. 

184. Defendants and/or DOES have failed to provide Plaintiff and the aggrieved employees who 

are paid at least in part in commission with commission agreements in violation of Labor Code 

section 2751. 

185. These claims are for Plaintiffs and all non-exempt hourly employees of Defendants and/or 

DOES in California. 

186. Plaintiffs, as representatives of the people of the State of California, will seek all penalties 
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otherwise capable of being collected by the Labor Commission and/or the Department of Labor 

Standards Enforcement (“DLSE”). This includes each of the following, as set forth in Labor 

Code section 2699.5 for violations of section 2751. 

187. Pursuant to Cal. Lab. Code § 2699(f), Plaintiffs, as aggrieved employees, on behalf of 

themselves and the other aggrieved employees, seek recovery of applicable civil penalties: one 

hundred dollars ($100.00) for each aggrieved employee per pay period for the initial violation 

per Cal. Lab. Code § 2699(f)(2) and two hundred dollars ($200.00) for each aggrieved 

employee per pay period for each subsequent violation, per Cal. Lab. Code § 2699(f)(2). 

188. In the alternative, Plaintiffs, as aggrieved employees, on behalf of themselves and other 

aggrieved employees, seek penalties pursuant to Cal. Lab. Code § 558 for violations pursuant 

to this chapter or any provisions regulating hours and days of the week of the Industrial Welfare 

Commission under Cal. Lab. Code § 558(a)(1) and 558(a)(2). Plaintiffs are not seeking wages 

pursuant to Cal. Lab. Code § 558(a). 

V. PRAYER FOR RELIEF 

WHEREFORE, Plaintiffs, as individuals and on behalf of all other aggrieved employees, prays 

for relief and judgment against Defendants and/or DOES, jointly and severally, as follows: 

A. For penalties as provided under Cal. Lab. Code § 558(a)(1) and 558(a)(2). 

B. For penalties as provided, per each violation, by the PAGA, Cal. Lab. Code § 2699, et. seq. for 

failure to provide compliant meal periods; 

C. For penalties as provided, per each violation, by the PAGA, Cal. Lab. Code § 2699, et. seq.  

for each pay period during which an employee was underpaid due to failure to provide paid 

meal periods; 

D. For penalties as provided, per each violation, by the PAGA, Cal. Lab. Code § 2699, et. seq.  

for failure to provide all rest periods; 

E. For penalties as provided, per each violation, by the PAGA, Cal. Lab. Code § 2699, et. seq.  

for each pay period during which an employee was underpaid due to failure to provide paid 

rest periods; 

F. For penalties as provided, per each violation, by the PAGA, Cal. Lab. Code § 2699, et. seq.  
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for failure to timely pay wages at separation; 

G. For penalties as provided, per each violation, by the PAGA, Cal. Lab. Code § 2699, et. seq.  

for failure to provide compensation at the regular, overtime, and double time rate for all time 

worked; 

H. For penalties as provided, per each violation, by the PAGA, Cal. Lab. Code § 2699, et. seq.  

for failure to provide compensation at the minimum wage; 

I. For penalties as provided, per each violation, by the PAGA, Cal. Lab. Code § 2699, et. seq.  

for failure to provide accurate, itemized wage statements; 

J. For penalties as provided, per each violation, by the PAGA, Cal. Lab. Code § 2699, et. seq.  

for failure to pay employees all wages owed twice per month; 

K. For penalties as provided, per each violation, by the PAGA, Cal. Lab. Code § 2699, et. seq.  

for failure to adopt a sick pay policy compliant with California law; 

L. For penalties as provided, per each violation, by the PAGA, Cal. Lab. Code § 2699, et. seq.  

for failure to provide vacation pay compliant with California law; 

M.  For penalties as provided, per each violation, by the PAGA, Cal. Lab. Code § 2699, et. seq.  

for failure to provide suitable seating; 

N. For penalties as provided, per each violation, by the PAGA, Cal. Lab. Code § 2699, et. seq.  

for pressuring employees to make purchases; 

O. For penalties as provided, per each violation, by the PAGA, Cal. Lab. Code § 2699, et. seq.  

for failure to provide employees with commission agreements; and 

P. For reasonable attorneys’ fees and costs under the PAGA, Cal. Lab. Code § 2699(g)(1). 

DEMAND FOR JURY TRIAL 

Plaintiffs demand a jury trial.                     

        MARA LAW FIRM, PC 

 

Date: July 5, 2023    Signed:  
David Mara, Esq. 
Matthew Crawford, Esq. 
Attorneys for Plaintiffs 
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SUMMARY OF TIME AND COSTS 
Allona Frame, et al. v. Luxottica of America, Inc., et al. 

San Diego County Superior Court Case No. 37-2020-00026895-CU-OE-CTL  
 

Hours:                      437                  

Lodestar Fees:   $  320,950.00 

Costs:                  $   13,595.27  

                         

                                                                                           As of 7/5/2023 

FIRM/ 

ATTORNEYS 

YEAR  

ADMITTED 
HOURS  HOURLY 

RATE 
TOTAL 

 

MARA LAW FIRM, PC 

David Mara 2004 (19) 235 $850 $199,750.00 

Matthew Crawford 2016 (7) 202 $600 $121,200.00 

MARA LAW FIRM, PC TOTAL: 437  $320,950.00 

 
 
 

LITIGATION EXPENSES 

MARA LAW FIRM, PC $13,595.27 

TOTAL COSTS $13,595.27 

 



Costs Summary

Attorney Service: 94.00$                

Court Fees: 1,837.44$           

Mediation: 5,350.00$           

Legal & Factual Investigation 52.67$                

Postage: 11.16$                

Experts: 6,250.00$           

TOTAL COSTS 13,595.27$         

Allona Frame, et al. v. Luxottica of America, Inc., et al.

San Diego County Superior Court Case No. 37-2020-00026895-CU-OE-CTL
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