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Attorneys for Plaintiff JULIA RETTIG AGGRIEVED EMPLOYEES

7

8

9
SUPERIOR COURT FOR THE STATE OF CALIFORNIA

l COUNTYOF SAN BERNARDINO

11

12 v s 2 0 2 2 0 3
JULIA RETTIG an individual on CASE NO

13
behalf of herself and the State of

14 California as a private attorney UNLIMITED COMPLAINT FOR

1 s
general and on behalf of all others DAMAGES

similarly situated
16

l Sex Gender discrimination in
1 Plaintiff Violation of Cal Gov t Code

lg 12940 a
vs

9
2 Harassment hostile work

20 SHAWCOR PIPE PROTECTION environment in Violation of Cal

21 LLC a Delaware Limited Liability Gov tCode 12 940 j 1
Company and DOES 1 100

22
inclusive 3 Retaliation in Violation of Cal

23 Gov tCode 12940 h

24 Defendant s

25 4 Failure to prevent

discrimination harassment and
26

retaliation in Violation of Ca1
27 Gov tCode 12940 k

2s

UNLIMITED COMPLAINTFOR DAMAGES DEMAND FORjURYTRIAL



5 Failure to provide meal breaks

2 and pay premium wages fQr
missed meal periods inviolation

of Labor Code 512 and Section

11 ofthe Tndustrial Welfare

Commission Order No 4 2001

6
6 Failure to provide rest breaks and

7
pay premium wages for missed

8 rest breaks inviolation of Section
12 of Industrial Welfare

Commission Order No 4 2001
10

11
7 Failure to pay minimum

lz avertime wages in violation of

1
al Labor Code 510 and

1194 and Industrial Welfare
14

Comrnissian Qrder No 4 2001

15

l 8 Failure ta pay wages due and
l

payable inviolation of Cal Labor

Code 241 and 243
1

l 9 Failure to pay wages in a timely
2o manner in violation Cal Labor

2
Cade 2a4 b

22

10 Failure to reimburse all
2 expenses inviolation of Cal

24 Labor Code 2842

25

2
11 Failure ta provide camplete and

accurate wage statements in
27 violation af Cal Labor Code

28 226 a

2
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1

12 Retaliation inViolation af Cal

Labor Code 98 6
3

13 Retaliation inViolation Cal
5 Labor Code 1102 5

6

1 Wrangfu termination in

violation of public policy
8

15 Negligent Hiring Retentian and
10 Supervision ofan employee

11

12
16 Unfair Business Practices in

Violation of Cal Business Prof

l Code 17200 et seq
14

5 17 IAGA Penalties for various Labor

l
Code violations Labor Code

2698 2699 5
17

18 DEMANDFORjURY TRIAL

19

2
Plaintiff jULIA RETTIG an individual on behalf of herself and people of

21
the State of California as an aggrieved emplayee acting as a private attorney

22

general under the Labor Code Private Attorneys General Act of 2004 2698
23

24
et seq PAGA on information and belief makes the following allegations ta

2 support her unverified Cornplaint

26

27

28

3
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TURIS IC IC N AND V NU

2 1 This Court has persona jurisdiction over the Defendants because

they areresidents af andJor are daing business in the State of alifarnia

4
2 Venue is proper in this eounty in accordance with Section 395 a of

the California Code of Civil Procedure because the Defendants or some of them
6

reside in San Bernardino County and or the alleged wrongs occurred in the

g county Venue is also proper in this county because it was the county where

9 Plaintiff and all aggrieved employees were paid

lo

NATU iE OF AC iON
11

1
3 This action arises out of Defendants violations of the Fair

l
Employment Housing Act FEHA Cal Gov t Code 12944 et seq

14 specifical y discrimination harassment and hostile work environment based on
l sexfgender retaliation for engaging in protected activities denial of a work

environment free from harassment and reta iatian and failure to prevent

1
harassment and retaliation from 4ccurring violatians of the California Labor

18
Code 98 b 201 203 244 2o b 22b 22 7 510 512 11 2 5 1194

19

2802 and IWC Wage 4rder Nc 4 2t 01 for failure ta pay wages due and
2Q

2 payable failure to pay minimum wages and overtime pay failure to pay wages in

22 a timely manner failure to provide meal and rest breaks failure to reimburse

23 expenses incurred and failure to pay premium wages for missed meal and rest
2 breaks respectively failure to provide accurate and complete wage statements in
2

violation of Cal Labor Code 225 retaliation in violation of California Labor
26

Code 98 6 and 11Q2 5 wrongful termination in violation of public policy
27

negligent hiring supervision and retention of an employee unfair business
zs
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practices in violation af Cal Bus 8 Prof Code 17204 et seq Def ndants

retaliated against Plaintiff and terminated her employment solely because she

engaged in protected reporting activities and thereby caused her emotional

distress By their actions l laintiff is seeking damages attorneys fees and costs

and injunctive relief pursuant to the claims alleged in her Complaint
6

7
4 This is also a representative action brought pursuant to Labar Cade

g 2b99 et seq on behalf of the State af California on behalf of the group of

aggrieved employees defined as

1Q

ail individua s who were employed byShawcor Pipe Protectian LLC ar its predecessor
1 ar merged entities in California as hourly nan exempt employees from June 30

1z
2019 and cantinuing into the present hereinafter referred to as aIl aggrieved

employees

13

5 Plaintiff on behalf of herself and all aggrieved employees presently
l

or formerly employed by Defendants during the PAGA Period June 30 2019
16

and ongoing brings this representative action pursuant to Labor Code 2699 et
17

seq seeking penalties for Defendants violations of the California Labor Code
18

1
201 203 204b 512 and IWC Wage t3rder No 4 Za01 Section 11 12 for

2 failure to pay wages due and payable failure ta pay wages in a timely manner

2 failure ta provide meai and rest breaks and failure to pay premium wages for
22 missed meal and rest breaks respectively failure ta provide accurate and

2 complete wage statements in violation of Cal Labor Code C 226 retaiiation in

24
violation of California Labar Code 98 b and 1102 5 and failure to produce

25
Plaintiff s personnel file inviolation of Califarnia Labor Code S 1198 5

26

27

28

5
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1 PLAINTIFF

2 6 Plaintiff JULIA RETTIG an individual is a female Plaintiff is and
3

at all relevant times mentioned herein was a resident of the State of California
4

City of Redlands County of San Bernardino Plaintiff is and at all relevant times
5

was a person with standing and protection from unfair business practices
b

under the California Business Professions Code 17200 et seq and was an

g employee within the meaning of the California Labor Code and is therefore an

9 appropriate representative for employees similarly aggrieved by wage and hour
lo violations within the purviewof the PAGA Labor Code 2 699 et seq
11 7 At all relevant times herein Plaintiff was employed by Defendant
12

in Defendant s California worksite in Fontana California from July 11 2018
13

until her wrongful termination on November l 2019
14

8 Plaintiff represents the State of California and a group of aggrieved15

16 employees defined as all individuals who were employed by Shawcor Pipe
17 Protection LLC or its predecessor or merged entities in California as hourly non
18 exempt employees from June 30 2019 and continuing into the present
19 hereinafter referred to as aggrieved employees
20

9 This group may collectively be referred to herein as aggrieved
21

employees and or all aggrieved employees where appropriate
22

23 DEFENDANTS

24 10 Defendant SHAWCOR PIPE PROTECTION LLC a Delaware

25

Limited Liability Company is licensed to do business in the State of California
26

and the county of San Bernardino Defendant SHAWCOR PIPE PROTECTION
27

LLC Shawcor is a nation wide provider of a range of pipe coating and pipe28

6
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1 protection solutions and services At a11 times mentioned herein Shawcor Pipe

Protection LLG was an employer of Plaintiff within the meaning of the
3

Galifornia Labor Code and is a persan as defined by Cal Bus Prof Code

4

17021 Shawcor Pipe Protection LLC is and at all times mentianed herein was
5

an employer of Plaintiff within the meaning of alifornia Government Code
6

g1292d d of the California Fair Employment Housing Act In doing the acts

herein alleged Defendant s employees subcontractars and agents acted within

9 the course and scope af their employment and agency with Defendant and

l engaged in the acts alleged herein andfQr conducted permitted authorized
11 and or ratified the conduct of its employees subcontractors and agents and is

12

vicariously liable for the wrongful conduct of its employees subcontractors and
13

agents alleged herein
14

11 Defendants DOES 1 through 10 inclusive are other possible
15

l
Defendants responsible for the wrongful conduct alleged herein The true names

l and capacities of Defendants named herein as D4ES 1 through 100 inclusive

18 whether individual corporate associate or otherwise are unknown to Plaintiff

1 who therefore sues such Defendants by such fictifiious names pursuant to
2

California Code of Civil Procedure 474 Plaintiff is informed and believes that
21

the DOE Defendants are California residents Plaintiff will amend her
22

Complaint to show true names and capacities when they have been determined
23

24
Plaintiff is informed and believes and on the basis of such information and belief

2 alleges that each Defendant DOE herein is in some manner responsible for the

26 various labor code vialations including rest and meal break violations wage and
27 hour violations retaliation against and wrongful termination of Plaintiff due to

her protected reporting activities and damages herein alleged
7
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12 Defendants SHAVtTCC1R PIPE PR TECTION LLC and DC ES 1

2
through oo inclusive are hereinafter referred to collectively as Defendants

unless otherwise specifically identified
4

13 Plaintiff is informed and believes and thereon alleges that each

Defendant is and at all times mentioned was the agent employee or

6

representative af each other Defendant Each Defendant in daing the acts or in

g ornitting to act as alleged in this Complaint was acting within the scope of his or

9 her actual or apparent authority or the alleged acts and omissions of each

1Q Defendant as an agent were subsequently ratified and adopted by each other
1 Defendant as a principal Plaintiff is further informed and believes and based

12
thereon alleges that each Defendant acting as the agent of the other

13

Defendants carried aut a joint scheme business plan or policy in all respects
14

pertinent hereto and the acts of each Defendant are legally attributable to the

Z
other Defendants Furthermore Defendants in all respects acted as the

l employer and or joint employer of Plaintiff and the other aggrieved employees

18 14 California courts have recognized that the definition of employer

l for purposes of enforcement of the California Labor Code goes beyond the

ZQ
concept of traditional employment to reach irregular working arrangements for

21

the purpose of preventing evasion and subterfuge of California s labor laws
22

Martinez v Combs 2010 49 Cal 4th 35 65 As such anyone who directly or
23

24 indirectly or thraugh an agent or any other person engages suffers or permits

2 any person to work or exercises control over the wages hours ar warking

26 canditians af any person may be liable for violations of the California Labor
2 Code as to that person Cal Labar Code 5 5 8 1

28

8
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1 E HAUST QN UFREM DIES

15 Plaintiff timely filed a complaint against Defendants with the
3

Department of Fair Employment Housing Plaintiff received a notzce of case

closure and amended right ta sue from the Department of Fair Employment

Housing with respect to these Defendants on or about September 28 2Q2C and

6

tirnely served it on Defendants pursuant to code Plaintiff has therefore

g exhausted her administrative remedies as to her elaims under the Fair

Emplayment Housing Act Further Plaintiff timel filed a PAGA

1 claim complaint with the California Labor U rorkforce Development Agency
1 LWDA on June 3Q 2020 against Defendants online and served her PAGA

1

notice by certified mail on Defendants setting forth the facts and theories of the
13

violatians alleged against Defendants as prescribed by Labor Code 2698 etseq
14

Pursuant to Labor Code 2699 3 a 2 A no notice was received by Plaintiff
15

l
fram the LWDA evidencing its intention to investigate within sixty five 65

17 calendar days of the postmark date af the PAGA notice Thereafter on or about

18 September 28 2020 Plaintiff amended her PAGA claim notice and served her

1 PAGA notice by certified mail on Defendants Plaintif is entitled to commence

2Q
and praceed with a civil action pursuant to Labar Code 2699 Plaintiff has

21
therefare exhausted her administrative remedies prior ta bringing her

z2

representative action for penalties for Labor Code vialations pursuant to the
23

24
Labor Code Private Attorney General Act of 2Q04 PAGA Cal Labor Cade

2 2 698 et seq

26

27

28

9
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1 FACTUALALLEGATIONS

2 16 Plaintiff is an ambitious and highly productive worker who was
3

employed with Defendants for approximately 1 year and four months having
4

commenced her employment on july 11 2018 She held the position of
5

Administrative Assistant although the majority of the work she performed was in
6

Purchasing and would often have to do physical labor in the receiving

g department with no notice often having to do lifting and labor in heels
9

Wage and Hour Violations
io

17 During the course of her employment Ms Rettig was not allowed11

12 her allotted 10 minute rest breaks and forced to work through meal periods

13 Defendants also obstructed and interfered with her meal periods when she took

14 them Ms Rettig often clocked out for her meal break but nevertheless worked
15 through her meal period because there was so much work She observed that all
16

aggrieved employees were treated in a similar manner by Defendants and
17

prevented from taking their rest breaks and meal periods fully and in a timely
18

manner

19

18 Additionally Plaintiff and all aggrieved employees were
20

21 consistently never paid for missed or non compliant rest breaks and lunch times

22 She and all aggrieved employees worked at least 8 eight hours per day and
23 often had shifts extended beyond that period without proper pay Ms Rettig and
24 all aggrieved employees worked approximately 42 50 hours per week and

25
sometimes onweekends too

26
19 Defendants disapproved Ms Rettig and all aggrieved employees

27

reporting overtime hours even though they required them to work long hours to2s

io
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complete their work duties and responsibilities Ms Rettig would repart her
2 overtime to the plant accountant and she would get upset This made Ms Rettig
3

reluctant to tell the plant accountant when she warked overtime so she felt

bullied into not reporting same of it Thus Ms Rettig and all aggrieved
5

employees were not paid overtime wages for all the additional haurs they
6

7
worked

g 20 In addition to the above Ms Rettig and all aggrieved employees had

9 no choice but to regularly use their personal vehicles to run campany errands

without reimbursement

l 21 Ms Rettig was regularly required to check and respond to emails in
12

the evenings and weekends time she was never paid for on information and
13

belief and based thereon all aggrieved employees were also required ta work
14

and or check and respond to work emails after hours or on the weekend and

were not paid for those hours worked at any time

17 22 Further Ms Rettig and all aggrieved employees were required to

18 use their personal cell phanes for Defendants business without being
1 reimbursed To date Ms Rettig has not been reimbursed for these personal
2a

expenses incurred and borne by her in direct consequence af discharge af her
21

duties and in the course of her employment Similarly on information and belief
22

al1 aggrieved employees have not been reirnbursed for the expenses incurred and
23

24 borne by them in direct consequence of discharge of their duties and in the

25 course oftheir employment

26

27

28

21
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1 Discrimination Retaliationan Harassment

2 23 On ar about December 12 2018 Ms Rettig noticed that

Defendant s Accountant JovitaMantezuma aka Chicki a long term employee
4

of 2 7 twenty seven years was making personal purchases with Respondent s
5

commercial Home Depot account which she believed to be illegaL
6

7
24 When Ms Rettig asked Chicki about the purchases Chicki provided

g several inconsistent explanations for the personal transaetions Chicki s first

9 explanation was that the purchases were gifts to be handed out at the company s
l holiday party Hawever this explanatian was nat plausible as gifts were not

l handed out at the event t7n another occasion Chicki stated that the gifts were

1
not handed out at the haliday party because things got too busy and she

13
planned to return them At a later date Chicki provided a third explanation in

14

which she confessed to inadvertently using the company s commercial card to
15

l
make the purchases instead of her own personal card and that she intended to

l reimburse the company card Upon information and belief Chicki paid for the

18 personal transaction manually and outside of the accounts payable system

1 25 In approximately june 2019 Chicki informed Ms Rettig that she
2a

was aware they were watching her manual payments closely stating I have to

21
be careful or words to that effect lWls Rettig was concerned by this information

22

and considered reporting the suspicious activity to management
23

26 Meanwhile in or around August 2019 Ms Rettig naticed the
24

2 company had exceeded their budgeting limits as she worked in Purchasing

2 During this same billing periad Ms Rettig was instructed not to order safety
27 equipment and ta postpone necessary repair arders On more than one occasion
2 Ms Rettig overheard both plant managers Mohammad Shoeb and Darcy

la
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McGarry stat If an inspectar were to show up they wauld shut us down or

2 vvords to that effect

27 gn or about September 3C1 2Q19 Chieki complained to

4

management about Ms Rettig in retaliation of Ms Rettig s questiflning of
s

Chicki s personal purchases on the company corporate card 4n ar about Uctober
6

l 2019y M5 Rettig reported Chicki s suspicious activities to Human Resource

g Department Generalist jordan Gibbons Ms Rettig stated her belief hat Chicki

9 was stealing from the company
a 28 Part of Ms Rettig s duties included using a campany truck to run

lx
errands The truck she drove had a new safety detector installed on it which was

12

extremely and unreasonably sensitive Inor around September or ctober 2019
13

Ms Re tig complained about settings for the safety violation detector on the
14

company truck and that when she drove it she frequentlyheard the system beep
15

l which would scare her and stress her out making driving less safe Ms Rettig

17 reported the touchy safety settings to her supervisor and plant manager Darcy

18 McGarry who flippantly dismissed her report by describing the setting flaw as
1 minor

2
29 Due to the sensitive safety settings every time Ms Rettig was forced

21
ta drive the company truck she suffered extreme anxiety and shook

22

uncontrollably Ms Rettig drove the vehicle very slowly to avoid triggering the
23

24 monitoring systern Ms Rettig was so afraid of driving the vehicle that she

25 sarnetimes took her own personal vehicle to complete the company errands

26 30 On one specific accasion Ms Rettig drave the company truck a
2 distance of ten 10 miles to complete a company errand During the short drive
2 the safety violation alarm was triggered three 3 times One was for driving 1 4
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1 of a second too close to the car in front of her and another was for not braking
2

super saftly when a light turned yellow Ms McGarry would note these

violations and appeared bent an finding every flaw in Ms Rettig s driving ta
4

create a record against her The following day Ms Rettig called in sick because
5

she knew she was expected to drive the company truck throughout the day and

was still extremely stressed fram the day before

g 31 Ms Rettig complained multiple times to Ms McGarry Ramon

9 Alban the plant superintendent and Tyrus aekson the HSE Manager about the

l flawed safety system and the stress she endured each time she operated it On
1 information and belief no changes were implemented to the system as Ms
12

Rettig was forced to continue to drive the eampany vehicle and endure the
13

incessant and unpredictable alarm which was distracting and stressful and made
14

l
driving unsafe

l 32 At ane point Ms McGarry called Ms Rettig argumentative far

reporting these things Ms Rettig had witnessed other male workers reporting

1S similar difficulties they had faced but Ms McGarry appeared to be sympathetic
1 and willing to resolve their concerns Based on information and belief Ms

2
McGarry viewed Ms Rettig as argumentative and a troublemaker because she

21

was a female driver as opposed to other male workers reporting similar issues
22

because she was partial towards Defendants male ernployees Thereafter it
3

24 became increasingly clear that Ms McGarry saw Ms Rettig as a trouble maker

25 for voicing her concerns of safety and Chicki s potential theft of company money

26 As a result of the stress and harassment Ms Rettig did not knaw haw she was
27 going to be able to do her job
28

24
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33 On or about October l 2019 Ms Rettig reported to Human

Resaurces Representative Jordan Gibbons Ms Gibbons that she had reason

ta believe that 11 s Montezuma was stealing from Defendants and referred to the

fraudulent transactions she had noticed 4n informatian and belief Shawcor did
5

not inv stigate Ms Rettig s complaint t n further information and belief Chicki
6

instead recommended terminating Ms Rettig s employment

g 34 Qne month later on or about Novernber l 2019 Ms McGarry

9 summoned Ms Rettig to her affice During the meeting Ms McGarry informed
1 Ms Rettig that she was being laid off due to a downturn in work projects In

1
response Ms Rettig stated Looks like Chicki got what she wanted in

iz
referenee to Chicki s numerous complaints about Ms Rettig Ms McGarry

13

handed Ms Rettig her final pay check and asking her to gather her things from
14

l
the office Ms Rettig was devastated at the sudden loss of her job hawcor s

l decision to terminate Ms Rettig s employment on the pretext of a lay off was a

17 direct result of her reporting unsafe working conditions and rule policy

18 violations a few weeks before She experienced stress anxiety and depressian
1 during her mployment including in part due to the unsafe working conditian
2

she was forced ta endure Notably she never had a performance review despite
21

requesting ane repeatedly during the caurse of her employment and having na
z

performance issues Pertinently Chicki has a pattern af harassing other female
23

24
employees and has stated that she daes nat like working with females On

25 information and belief ShawCar nevertheless continues to employ Chicki and

26 has terminated at Ieast two women employees that Chicki was harassing
27 35 As a result of Defendants discriminatory harassing and retaliatory
2 conduct Ms Rettig has suffered severe emational distress and financial harm

s
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a d has been unable to obtain a comparab e pasition in title and1or

compensation despite a diligent search Her self image as a praud hanest and

3
ethica emplayee has been destroyed and her confidence is gone Her

termination by Shawcor and the resulting humiliation has greatly exacerbated
5

Ms Rettig s depression and she will likely need an increased dose of inedication
5

She is now seeking therapy on a regular basis to cape with the extreme depression

g resulting from the termination and the discrimination and retaliation she

9 experienced during her employrnent To date Ms Rettig continues to suffer from
1a depression stress and anxiety as she continues to meet rejections from potential
11

mployers Further her quality af life has been greatly reduced
12

13 k IRST CAUSE OF ACTIUN

l Sex Gender Discrimination in Violation ofCal Gov tCode 1294U a

15
Aga nstAliDefendants

16

l
36 Plaintiff realleges and incorporates by reference as though fully set

lg forth herein each and every allegation set forth above

1 37 Cal Gov t Code 12940 a makes it an unlawful employment

ZQ practice for any emplayer to discriminate against an employee and or otherwis
2

deny the employee the benefits of employmentbecause of their sex gender

2
38 SHAWCOR PIPE PR TECTIQN LLC is an employer doing

23

business in the State of California with five or more employees and is therefore
24

subject to the legal mandates of the FEHA Cal Gav tCode 12926 d As such
25

2
SHAWCOR PIPE PFtOTECTItJN LLC is required to refrain from treating

27 employees who are female differently and adversely than other employees
28

16
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1 39 As more fully alleged herein and in violatian of California

Government Code 1294tJ et seq I efendants and each of them discriminated

against Plazntiff in employment on grounds that she was a waman P aintiff

4

further alleges that her sexJ gender was a substantial motivating reason far

Defendants decision to terminate Plaintiff s emplayment at Shawcor Pipe
6

Protection LLC As alleged hereinabove Ms Chicki openly claimed that she did

g not like working with female workers and had demonstrated a pattern af
9 harassing the Defendants female emgloyees Further she had successfully got

two female employees fired by Shawcor She similarly targeted and discriminated
1

against Ms Rettig solely due to the fact that she was a woman After Ms Rettig
12

discovered Chicki s using Defendants funds for making personal purchases
13

Ghicki began to target Plaintiff and speaking to her in a threatening manner She
14

would get upset when Ms Rettig reported overtirne and pressured her into not

1 reporting it thus preventing Plaintiff from getting paid for all hours she warked

l Further Ms Chicki retaliated against Ms Rettig for questioning Ms Chicki s
1 S personal purchases on the company corparate card by making a complaint about
1 Plaintiff to Shawcor s management Ms Rettig thereafter reported Ms Chicki s
20

suspicious financial transactions Just one month after Ms Rettig reported Ms
21

Chicki s fraudulent transactions and palicy violations Defendants t rminated
z

Plaintiff s emplayment on the pretext of a lay off
23

24
4 Defendants and each of thern therefore engaged in discrimination

2 based an Ms R ttig s sex gender and age in vialatian of Cal Gov t Code

26 12940 a Defendants further violated Plaintiff s rights to a discrimination free

27 work enviranment by failing ta take all reasonable steps n cessary to prevent
2

11
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discrimination from occurring as required by alifornia Government Code

1294C k

3
41 Specifically Plaintiff W 14 zs female was subjected to

4

discriminatory treatment on the basis of her sexjgender by Defendants and their

employees especially Ms Chicki and one of Shawcor s plant managers Darcy
6

7 McGarry 4n information and belief Ms Chicki recommended terminating

Plaintiff s employment in addition to making a retaliatory complaint against Ms

Rettig Additionally Shawcor s plant managers also discriminated against Ms
lp R ettig based on her genderJsex when she complained about the company truck s
l

faulty settings that caused the vehicle alarm to set off Ms Rettig needed to drive
12

the company truck to run errands that were part of her job duties The truck s
13

faulty alarm system would set off frequently and beep very loudly almost every
14

time she drove caused her to feel stressed and anxious making drxving less safe
15

l When Ms Rettig reparted the touchy safety settings to her supervisor and plant

l manager Darcy McGarry she flippantly dismissed her report by describing the

18 setting flaw as minor Thus Ms Rettig was forced to cantinue to drive the
l company vehicle for aver a month and endure the incessant and unpredictable
2

alarm which was distracting and stressful and made driving unsafe At one point
21

Ms McGarry called Ms Rettig argumentative for reporting these things Ms
22

Rettig had witnessed other male workers reporting similar difficulties they had
23

24 faced but Ms McGarry appeared to be sympathetic and willing to resolve their

25 concerns On information and belief Ms McGarry discriminated against Ms

26 Rettig because she was a female driver and viewed them negatively while openly
2 displaying favoritism towards Defendants male employees Thereafter it

2 became increasingly clear that Ms McGarry saw Ms Rettig as a trouble maker
18
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for voicing her oncerns of safety and reporting Chicki s potential theft of

company maney No steps were taken by Defendants to resolve the issues

Shartly thereafter Defendants terminated Plaintiff s employment and

perpetuated the discrimination against her due to her sexfgender
5

42 Plaintiff was subJected to discriminatory treatment on the basis of
6

her sexJgender when despite her excellent jc b performance Plaintiff s

g employment was terminated in continued discrimination based on Plaintiff s

9 sexfgender

43 Defendants and each of them therefore engaged in discrimination

1 based on Ms Rettig s sexfgender in violation of Cal Gov tCode 1294Q

12
44 By aforesaid acts and omissions of Defendants and each of them

13

Plaintiff has been directly and legally caused to suffer actual damages including
14

but not limited to special damages loss of earnings and future earning capacity
15

and other pecuniary loss nat presently ascertained

l 45 As a further direct and legal result of the acts and conduct of

1 Defendants and each of them as aforesaid Plaintiff has been caused to and did

1 su fer and continues to su fer emotional and rnental distress trauma anguish

2a
humiliation embarrassment fright shack pain discomfort and anxiety The

21
exact nature duration and extent of said injuries is presently unknown to

22

Plaintiff but she is informed and believes and thereon alleges that some if not al1
23

24 of the injuries are reasonably certain to be permanent in character

25
46 Plaintiff is informed and believes and thereon alleges that

26 Defendants and their managers officers and or directors committed the acts

27 alleged herein maliciously fraudulently and oppressively with the wrongful
2

intention of injuring Plaintiff and acted with an improper and evil motive
s
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1 amaunting to malice or oppression and in conscious disregard of Plaintiff s

2
rights Moreaver Defendants and their managers officers and or directors

3
authorized ar ratified the wrongful conduct of their emplayees andjor are

4

personal y guilty of oppressian fraud or malice As such Plaintiff is entitled ta
5

recover punitive damages fram D fendants in an amount according to proof Cal
6

iv Code 32 4 As a result of Defendants discriminatory acts as al eged

g herein Plaintiff is entitled to reasonable attorney s fees and costs of suit as

9 provided in Section 129b5 b of the California Government Code

10

1
ECOND US OF ACTION

1 Harassment inViolationofCal Gov tCode 12940 j 1

13 Against AllDefendants

14
47 Plaintiff realleges and incorporates by reference as though fully

15

set forth herein each and every allegation set forth above
16

48 Cal Gov t Code 12940 j 1 makes it an unlawful employment
17

l practice for any person to harass an employee on the basis of physical or mental

lq disability or medical condition If the harasser is a supervisor the employer is

20 liable for the supervisor s conduct Harassment of an employee by an employee

21 other than an agent or supervisor shall be unlawful if the entity or its agents or

supervisors knaws or should have known of this conduct and fails to take
23

immediate and appropriate corrective action
24

49 As alleged herein Plaintiff faced harassment from her supervisors
25

2
Ms Chicki the plant accountant which had been an as well as another female

2
plant manager Ms McGarry al1 of whom she reported to during her

2 emplc yment at Shawcor harassed and discriminated against her due to her

Zo
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genderJsex Further Ms Chicki engaged in pervasive harassment towards Ms

2 Rettig including displaying an animus towards her due ta the fact that Ms

Rettig was a woman making a retaliatory complaint against her after 1VIs Rettig

discavered Ms Chicki s suspicious financial transactions and questioned her

regarding the same and getting upset with Plaintiff when she reported overtime
6

hours and pressuring her into not reporting it so that Ms Rettig was not paid far

g all hours worked in continued discrimination and harassment against Plaintiff

Further Defendants plant manager Ms McGarry harassed Plaintiff due to her
1 sexfgender when she failed to fix the faulty safety settings of the company truck
11

using which was causing Ms Rettig extreme stress and arixiety Ms Rettig was
iz

forced to continue to drive the company vehicle and endure the incessant and
13

unpredictable alarm which was distracting and stressful and made driving
14

unsafe At one point Ms McGarry called Ms Rettig argumentative for
15

l reporting these things Ms Rettig had witnessed other male workers reporting

17 similar difficulties they had faced but Ms McGarry appeared to be sympathetic
18 and willing to resolve their concerns due to her bias towards Defendants male
lg employees Thereafter it became increasingly clear that Ms McGarry saw Ms
2Q

Rettig as a trouble maker for voicing her concerns of safety and Chicki s
z

potential theft of company money Thus Defendants also denied Plaintiff a safe
zz

warking environment due to the fact that she was a woman This harassment
23

24 made Ms Rettig extremely stressed and caused anxiety at work and thereby

2 created a hastile work environment such that any reasonable employee would

26 feel as if they were in a hostile work environment
27 50 When Plaintiff reported Ms Chicki s suspiciaus and potentially
28 fraudulent transactians using the Defendants company corporate card

21
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Defendants terminated Ms Rettig s employment a month later effectively
2

punishing Plaintiff for being victimized by Ms Chicki instead of addressing Ms

Chicki s harassment and retaliatian against Plaintiff Further Plaintiff

4

continually reparted the unsafe working conditions and the stress and anxiety
5

she had to endure due to the faulty safety settings of the Defendant s truck Ms

Rettig used to perform her job duties Defendants failed to take any action

g whatsoever either against Ms Chicki who eontinued to harass Ms Rettig

9 including making a retaliatory complaint or against Ms McGarry wha harassed
1 Plaintiff by intentionally refusing to resolve her persistent complaints regarding
1

the company truck On information and belief Defendant failed ta investigate
12

any of Plaintiff s cornplaints Plaintiff was a hardworking employee who
13

performed all her duties well Instead of properly investigating Plaintiff s
14

l
complaints and taking measures to prevent the harassment cliscrimination and

retaliation against Plaintiff Defendant terminated Plaintiff under the pretext of

l a lay off due ta a downturn in wark prajects
18 51 Despite Shawcor s actual and constructive knowledge of

1 harassment hostility retaliation and discrimination towards Ms Rettig on
ZQ

account of her sex gender and reporting activities they failed and refused to
z

take any remedial measures to prevent the harassment hostility retaliation and
22

discrimination from occurring and retaliated against her for engaging in
23

24 protected reporting activities by terminating her

2 52 Defendants and each of them therefore engaged in severe and

26 pervasive sex gender based harassment against Ms Rettig in violatian of Cal
27 Gov tCode 12940 j 1
zs

aa
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5 3 By afaresaid acts and omissions of Defendants and each af them
2

Plaintiff has been directly and legally caused to suffer aetual damages including

but not limited tQ oss af earnings and future earning capacity and ather
4

pecunzary loss not presently ascertained
5

54 As a further direct and legal result of the acts and conduct of
6

7
defendants and each of them as aforesaid Plaintiff has been caused to and did

g suffer and continues to suffer emotional and mental distress trauma anguish

9 humiliation embarrassment fright shack pain discomfort and anxiety The
1Q exact nature du ration and extent of said injuries is presently unknown to
11

Plaintiff but she is informed and believes and thereon alleges that some if not
12

all of the injuries are reasonably certain tobe permanent in character
13

5 5 Plaintiff is informed and believes and thereon alleges tha
14

defendants and heir managers offiicers andfor directors comrnitted the acts

alleged herein maliciously fraudulently and oppressively with the wrongful

1 intention af injuring Plaintiff and acted with an improper and evil motive
18 amounting to malice or appression and in conscious disregard of Plaintiff s
1 rights Moreover defendants and their managers officers and or directors

2Q
authorized or ratified the wrongful conduct of their employees and or are

21

personally guilty of oppression fraud or malice As such Plaintiff is entitled ta
22

recover punitive damages from defendants in an amount according to proof
23

24
Cal Civ Code 3 2 94

2 56 As a result of Defendants retaliatory and discriminatory acts as

26 alleged herein Plaintiff is entitled to reasonable attorney s fees and costs af suit
2 as provided in Section 129d5 b of the California Government Code

28

23
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HIRDCAUSE OF AC ION

2

Retaliatian in ViolationofCal Gov t Code 12940 h
3

4
Against AllDefendants

5
5 7 Plaintiff realleges and incorporates by reference as though fully

set forth herein each and every allegation set forth above

58 Gov t Code Section 12940 h makes it unlawful for an employer to

retaliate against an emptoyee for making a complaint of discrimination and

opposing ar protestinguniawful employment practices
lo

59 As more fully alleged herein Plaintiff s supervisar Ms Chicki

11

retaliated against Plaintiff by making a false complaint about Ms Rettig because
12

1 Ms Rettig had discovered her suspiciaus personai purchases using Defendant s

14 ompany corporate card and had questioned her on it Ms Rettig was then

15 forced to report Chicki s fraudulent acti rities after her harassment retaliation

l and discrimination against Plaintiff on account of her being a woman and the
17

retaliatory compiaint against her for discovering and questioning Ms Chicki s
18

suspicious and potentially fraudulent financial activities Defendants further
19

retaliated against Plaintiff for repeatedly reporting the unsafe and stressful
2Q

conditians caused by the faulty safety settings of the cc mpany trucl ta the plant
21

manage s especially Ms McGarry who discriminated against Ms Rettig on

2 account of her being a female driver and considered her complaints minor

24 Ms McGarry was constantly dismissive towards Ms Rettig 7n information and

2 belief both Ms Chicki and Ms McGarry recammended terminating Plaintiff s
2

employment within one month of her various reporting activities and

27
complaints Defendants qualified Plaintiff s protected reporting activity as

2

24
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1 argumentative and being a trouble maker and wrongfully terminated her
2

in retaliatian far engaging in the protected reporting act vity on the pretext of a
3

lay affdue o a downturn in work projects

6 By terminating Plaintiff because she opposed Defendants
s

unlawful practices and unsafe workplace conditians 1 efendants retaliated
6

against Plaintiff in violation of CaI Gov tCode 1294U h

g b1 By aforesaid acts and omissions of Defendants and each of them

9 Plaintiff has been directly and legally caused to suffer actual damages including
1 but not limited to medical expenses and special damages loss of earnings and

il
future earning capacity and other pecuniary loss not presently ascertained

12
62 As a further direct and legal result of the acts and conduct of

13

Defendants and each af them as aforesaid Plaintiff has been caused to and did
14

l
suffer and continues to suffer emotional and mental distress trauma anguish

l
humiliation embarrassment fright shocIc pain discamfort and arixiety The

1 exact nature duratian and extent of said in uries is presently unknown ta
18 Plaintiff but she is informed and believes and thereon alleges that some if not

1 all of the injuries are reasonably certain to be permanent in chaxacter
2

63 Plaintiff is informed and believes and thereon alleges that

21

Defendants and their managers officers and or directors committed the acts
22

alleged herein maliciously fraudulently and oppressively with the wrongful
23

24 intention of injuring Plaintiff and acted with an improper and evil motive

25 amounting to malice or oppression and in conscious disregard of Plaintiff s

26 rights Moreover Defendants and their managers officers and or directors

27 authorized or ratified the wrongful conduct of their employees and or are

z
personally guilty of oppression fraud or malice As such Plaintiff is entitled to

2S
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recover punitive damages from Defendants in an amount according to praof
2 Cal Giv Code 3294

64 As a result of Defendants retaliatary and discriminatflry acts as
4

alleged herein Plaintiff is entitled to reasonable attorney s fees and costs of suit
5

as provided in Seetion 12965 b of the California Government Code
6

7 FQURTH CAU O AC I01T
8

Failure to Prevent Discrimination Harassmentand Retaliationfrom

Occurring inViolation ofCal Gov t Code 12940 k

1 Against AllDefendants

12 65 Plaintiff realleges and incorporates by reference as though fully
1 set forth herein each and every allegation set forth in paragraphs above
l 66 G C 12940 k provides as fcallows It shall be an unlawful

employment practice f or an employer labor organization employment

26

agency apprenticeship training program or any training program leading to
17

employment to fail to take all reasonable steps necessary to prevent
18

1 discrimination and harassment from occurring

2p 67 As aileged herein Defendants discriminated harassed and

21 retaliated against Plaintiff because of her gender sex because she requested

22 safe working conditions because she persistentiy reported the unsafe working
2

conditions and requested thern ta be carrected and because she reparted Ms
24

Chicl i s fraudulent financial activities As a resu t Ms Rettig endured a hostile
25

and stressful work environment Defendants unlawfully terminated her
26

emp oyment for engaging in protected reporting activities Defendants further27

2 failed and refused to investigate ar take any appropriate remedial action ar

UNLIMITEDjCOMPLAINTFOR DAMAGES DEMAND FOR JURYTRIAL



measures to prevent the discrimination retaliation ar harassment from

2
occurring and instead encouraged and ratified the conduct of its managing

agents including Ms Chicki a favored emplayee af over 25 years and one af
4

Defendants plant managers Ms McGarry C n infarmation and belief Ms
5

Ghicki and Ms McGarry remain emp3oyed while Plain iff was wrongfully
6

tezminated on a pretext Jn further information and belief no witnesses were

g interviewed and a proper investigation was nat conducted by Shawcor for either

of 1VIs Rettig s complaints thereby failing to prevent the discrimination
1 retaliation and harassment from occurring By failing to prevent discrimination
1

retaliation and harassment from occurring Defendants violated G C

12
12940 k

13

68 Sy aforesaid acts and omissions of Defendants and each Qf them

Plaintiff has been directly and legally caused to suffer actual damages including
15

but not limited to medical expenses and special damages loss of earnings and

17 future earning capacity and other pecuniary loss nat presently ascertained
1 69 As a further direct and legal result of the acts and conduct of

1 Defendants and each of them as afaresaid Plaintiff has been caused to and did

Za
suffer and continues to suffer emotional and mental distress trauma anguish

21
humiliation embarrassment fright shack pain discomfort and anxiety The

zz

exact nature duration and extenfi of said injuries is presently unknown to
23

24
Plaintiff but she is informed and believes and thereon alleges that some if not

2 all of the injuries are reasonably certain to be permanent in character

26 7Q Plaintiff is informed and believes and thereon alleges that

27 Defendants and their managers officers and or directors committed the acts

2
alleged herein maliciausly fraudulently and oppressively with the wrongful

2
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intention af injuring Plaintiff and acted with an improper and evi motive

amounting to malice or oppression and in consciaus disregard af Plaintiff s

rights Mareover Defendants and their managers officers andJor directors
4

autharized or ratified th wrongful conduct of their employees andfor are
5

personally guilty of oppression fraud or malice As such Plaintiff is entitled to
6

re over punitive damages from Defendants in an amount according ta proof

g CaL Civ Code 3294

71 As a result of Defendants retaliatory and discriminatory acts as
10 lleged herein Plaintiff is entitled to reasonable attorney s fees and costs af suit
l as provided in Section 12965 b of the California Government Code
12

13 FIFTH CAUSF OFACTION

l

Failure to provaide mealbreaks and pay premium wages for missed meal
1

periads in violation ofLabor Code 512 and Section 11 ofthe Industrial
l

Welfare Cammissian Order No 4 20U1

17
Against all Defendants

ls

19
72 Plaintiff realleges and incorporates by reference as though fully set

2q farth herein each and every ailegation set forth in paragraphs abave
21 7 3 Under California Labor Code Section 512 a an employer shall nat

22 employ an empioyee for a work period af more than five hours per day without

providing the employee with a meal period of not less than 30 minutes
24

74 Ca1 Labor Code Section 1198 provides that the maximum hours af
25

work and the standard conditions of Iabor fixed by the commission shail be the
26

2
m imum hours of work and the standard conditions of abor for employees The

2 employment of any employee for longer hours than those fixed by the order ar
as

UNLIMITED COMPLAINTFORDAMAGES DEMANDFOR JURYTRIAL



under conditions of abor prohibited by the arder is unlawful
2 75 Industrial Welfare Commissian 4rder No 4 2001 regulates wages

3

hours and working cc ndi ions in professional te hnical clerical mechanical and
4

similar occupations lursuant to its Section 1l subsection 1 that gaverns meal
5

periods no employer shall employ any person for a work period of more than five
6

5 hQurs without a meal period of not less than 34 minutes In B ink rRestau ant

g Corpo ation v SuperiQt Cau t 2Q12 53 Cal 4t 1QC 4 the Supreme Caurt of

9 California held that The employer satisfies this obligation to provide a meal

1 period if it relieves its employees of all duty elinquishes cc ntrol over their

l
activities andperfnits them a reasonable oppv tunity to take an uninterrupted

iz

34 minute break and daes not impede or discou age them from doing so
1

l
Emphasis added Thus unless the employee is relieved flf all duty during a 3Q

minute meal period the meal period shall be considered an on duty meal

period and counted as time worked

1 76 Further pursuant to IWC Order No 4 20a1 Section 11 B

l employers are required ta pay emplayees an additional ane 1 hour of pay at the
1

emplayee s regular rate of compensation for each workday that the meal period is
Za

not provided in a timely manner Similarly pursuant ta California Labor Code
21

Section 226 7 c employers are liable to pay employees one additional hour af
22

pay at their regular rate of compensation for each workday that the meal or rest ar
23

2 recovery period is not provided

2 7 7 Cal Labor Code Section 2 810 3 a 1 A provides that lient

26 employer means a business entity regardless af its form that obtains or is
27 pravided workers to perform labor within its usual course of business from a labar

28

29
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contractor Further Cal Labor Code Sectifln 2 810 3 1a provides that the client

employers share aI civil legal responsibility and civil liability far all workers
3

supplied by a labar contractor for payment af wages

78 As more fully alleged abc ve SHA WC 3R PIPE T ROTECTION LLC
5

is an employer that was responsibie for and controlled all working conditions and
6

day to day tasks af Ms Rettig including her meal and rest breaks Her first meal

g period was delayed by Defendant beyond five hours She was often prevented

9 from taking her first meal break after she had worked non stop for over five
la hours Ms Rettig and all aggrieved employees were not allowed to take fully
11

compliant meal breaks because Defendants did not relieve them of all duties
12

during meal times They were often forced to work through the meal period even
13

after clocking out far their lunch break This was a consistent pattern throughout
14

l the course of Ms Rettig s employment Similarly all aggrieved employees faced

l the same issues During meal breaks employers must relieve employees of all

17 duty and r linquish any control over emplcayees and how they spend their
18 time Brinker Restaurant Corp v Superior Court 2012 5 3 Ca1 4th 1004
1 79 As further alleged hereinabave Defendants failed in their duty to
2Q

ensure that Ms Rettig and all aggrieved employees were paid the premium wage
21

far all missed non compliant meal breaks Pursuant to the ruling of the Court of
22

Appeals of California in Safeway Inc v Supe ior Courtl it is not sufficient far an
23

24 employer ta merely implement a policy fihat effectively provides compliant meal

2 breaks The empioyer must also record the timing and duration of the breaks

26 and then implement a separate good faith mechanism far determining whether a
27

Z
238 Ca1 App 4 1138 2015

30
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1 premium wage is actually due as a result of any missed breaks
2 8C Defendants also failed to compensate Ms Rettig and all aggrieved

employees for every meal period they were not provided or nat relieved from a11
4

duties during their meal periods during their employment or at the time their
5

termination as applicable Further as alleged by actively participating in
6

denying emptoyees breaks Defendants are responsible for the lack of

g compensatzon to Ms Rettig and all aggrieved empioyees for every meal period

they were not pravided or nat relieved from all duties during their meal periods
l during their employment or at the time their tearmination
l

81 As a result of the aforesaid violations Defendants are liable to pay
12

Ms Rettig and all aggrieved employees he premium wage compensation of one
13

1 hours warth of pay at their regular rate of compensation for each meal break

not provided to them In addition to the above Ms Rettig can recover an amount15

l
sufficient to recover underpaid wages for the same

l
SIXTH CAUSE OF ACTION

18

1 Failure to provide restbreaks and paypremium wages for missed rest

2a
breaks invialation ofSection 12 of Industrial WelfareCommission Urdear

No 4 20Q1
21

Against AllDefendants

2 82 Plaintiff realleges and incorporates by reference as though fully set
24

farth herein each and every allegation set forth in the paragraphs
25

83 Section 12 A ofthe IWG Wage C rder No 4 2041 regulating wages
26

hours and working conditions in prafessional technical clerical mechanical and
27

similar occupations provides that every employer shall authorize sand permit all
28

31
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1 employees to take rest periods which insofar as practicable shall be in the middle

2 of each work period The authorized rest period time sha11 be based on the total
3

hours warked daily at the rate of ten 10 minutes net rest time per faur 4 hours
4

ar major fraction thereof This means that on any given work day a ten minute
s

rest break rnust be provided to an employee who has worked for three and a half

7
hours 3 5 hours a second rest break of ten 0 minutes must be provided after

g completing siY 6 hours a third rest break after ten 1 hours ofwark the fourth

9 rest break after twelve l2 hours and a fifth rest break after fourteen 14 hours

of work Authorized rest period time shall be counted as hours worked for whieh

there shall be no deduction from wages

iz
84 Pursuant to Section 12 B of IWC Wage Urder Na 4 2Q01 if an

13

ernployer fails to provide an emplayee a rest period in accordance with the
z

l
applicable provisions of this order the employer shall pay the employee one 1

l hour of pay at the employee s regular rate of compensation for each workday that

l the rest period is notprovided

18 8 5 Further California Labor Code 2 2 6 7 states that an employer

1 shall not require an employee to wcark during a meal or rest or recovery period
2Q

mandated pursuant to an applicable statut It further states that if an
21

employer fails ta provide an employee a meal or rest or recovery period the
z2

employer shall pay the employee one additional hour of pay at the emplayee s
23

2 regular rate of campensation for each workday that the meal or rest ar recovery

2 period is notprovided

26 86 As more fully alleged hereinabove Ms Rettig and all aggrieved

2 employees were not allowed to take their rest breaks at all or in a timely manner

Not only did SHAW OR PIPE PROTECTION LLC deny ar excessively delay
32
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their rest breaks but they were also forced to miss as many as two rest breaks per

day Further neither Plaintiff nor aIl aggrieved employees were compensated for

any af fihe rest breaks that Shawcor denied them
4

8 7 As such Defendants failed tfl compensate Plaintiff for every rest
5

break not provided or where Ms Rettig was not relieved from al1 duties during
6

her rest breaks during her employrnent or at the time of her termination All

g aggrieved employees similarly vvere denied andjor not provided timely or

compliant off duty rest breaks in accordance with the law or compensated for
1Q Defendant s failu e to provide them

l
88 As a result of these violations Defendants and each of them are

12

liable to pay Ms Rettig and all aggrieved employees the unpaid wages payable
13

pursuant to Section 12 of IWC Wage Order No 4 20 1 and California Labor
14

l
Code Sectian 226 7 for each denied delayed or non compliant rest break

1 throughout her their employment Ms Rettig is also entitled to an amount

17 sufficient to recover unpaid wages for the same

1

SE 7ENTH CAUSE OFA TIUlT
19

2o Failure tapay rninimumJovertirne wages in violation ofLabor Code
21 510 and 1194 and the IndustrialWelfare Commission Urder No 4 2001

22 Againstall Defendants

23
89 Plaintiff realieges and incorporates by reference as though fully set

24

forth herein each and every allegation set forth in the paragraphs above
zs

26
94 Pursuant to iWC 4rder No 4 2001 Section 4 an employer is

27 required to pay each employee nat less than minimum wages far all hours

28 worked Pursuant to ItNC t3rder No 4 2 Ol Section 2 E Employ means to

33
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1 engage suffe or permit ta work Section 2 F of the IWC Order No 4 20U1

states that Employ e means any person emp ayed by an emplayer Sectian

2 K of the IWC Urder No 4 2 01 provides that hours worked means the time
4

during which an employee is subject ta the control of an employer and inc udes

all the time the employee is suffered or permitted to work whether or nat
6

7
required to do so

g 91 Section 3 of IWC C rder No 4 2QQ1 provides that employees shall

9 not be employed more than eight g hours in any warkday or more than 40 hours
la in any workweek unless the employee receives one and one half l 1 JZ times
1

such employee s regular rate of pay for all hours worked over 4Q hours in the
12

workweek

13

92 Similarly Labor Code 514 requires an employer to compensate an
34

employee who works more than eight 8 hours in one workday forty 40 hours
in a workweek and for the first eight 8 haurs worked an the seventh

1 consecutive day no less than one and one half times the regular rate ofpay for an
8 employee Further Labor Cade 514 obligates employers to compensate

1 employees at na less than twice the regular rate of pay when an emplayee works
2

more than twelve 12 hours in a day or more than eight 8 hours on the seventh
z

cansecutive day af wark
22

93 Cal Lab Code Section 1194 provides that notwithstanding any
23

24 agreernent to work for a lesser wage any employee receiving less than the legal

2 minimum wage or the legal overtime compensation applicable to the employee is

26 entitled to recover in a civil action the unpaid balance of the full amaunt of this

27 minimum wage or overtime campensation including interest thereon

2
reasonable attorney s fees and costs of suit

34
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94 In accordance with Labor ode 1194 Ms Rettig and a11 aggrieved

emplayees could not then agree and cannot naw agree to work for a lesser wage

than the amount proscribed by IWG Wage Order 4 20C 1 and Labor Code 51Q

and 1194
5

6 95 As alleged above Plaintiff and all aggrieved employees were denied

compensation far all hours worked inciudzng overtime pay as well as wc rk during

afterhours and on weekends in violation of Cal Labar Cade 1194 and 510

9
Specifically Plaintiff was pressured by Defendants accountant to not report

10

overtime wages even thaugh she had worked overtime on the day Ms Rettig
1

1 and ail aggrieved employees worked at least 8 eight hours per day and often

1 had shifts extended beyond that period without proper pay Ms Rettig and ali

14 aggrieved worked approximately 42 54 hours per week and sometimes an

1 weekends oo However Defendants disappraved Ms Rettig and aIi aggrieved
l employees reporting overtime hours even though Respondent required them to
l

work ong hours to comp ete their wark duties and responsibilities Thus Ms
18

Rettig and all aggrieved employees were not paid overtime wages for al the
19

additional hours they worked
20

2
96 As a result of the aforesaid vialations Defendants and each af

them are liable to pay a11 unpaid wages to payable to them CaL Labor Code

23 1194 2 authorizes employees ta recover wages to recover liguidated damages for

24 violations af Labor Code 1194 Where an employee as Plaintzff and all

2 Aggriev d Employees are not paid for all hours worked under Labor Code
2

1194 the employee may recover minimum wages for the time associated with
27

the overtime for which they received no compensakion See Sfllah v C mmand
zs

35
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Int Z Sec Se vs N I Cal 2415 154 F Supp 3d 892 ho ding that employees
2

suing for failure to pay overtime cauld recover iquidated damages under
1194 2 if they also showed they were paid less than minimum wage aec rd

4
Andtade v A by s Rest G p Inc N D Cal Dec 12 2C 16 No 15 cv 3175 NC

5

2016 U S Dist LEXIS 172319 at 2Q 2 I
6

7

EIGHTH CAUSE OF ACTIOl

9

Failure topay wages due and payable in vioiation ofCaI Labor Code
lo

2U1 and 2U3
ix

12
Against AllDefendants

13 97 Plaintiff realleges and incorporates by reference as though fully set
l forth herein each and every allegation set forth in the paaragraphs above

98 Pursuant to al Labor ade 2t33 a if an employer discharges an

empioyee the wages earned and unpaid at the time of discharge are due and
17

payable immediately Further CaL Labar Code 2 3 a provides that if an
18

employer wil fu y fails ta pay without abatement or reduction any wages of an
19

2Q
employee who is discharged the wages of the employee shall continue as a

Zi penalty from the due date thereof at the same rate until paid or untii an action

22 therefore is eommenced but the wages sha11 not continue far rnore than 3fl days

23 99 The Supreme Court of California in 1VIcLean v State of Califo nir
24 241b 1 Cal 5th 615 bl9 held as follows An employer that wiilfully fails to
25

pay in accordance with sections 201 and 202 any wages of an emplQyee who is
26

discharged or whQ quits is subject to so called waiting time penalties of up to 34
27

days wages
28

36
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1 lt 0 As alleged hereinabave when Defendants terminated Ms Rettig
z

employment all unpaid wages with respect to her unpaid work during meal and

rest breaks unpaid work afterhours and on weekends as we1l as unpaid overtime
4

became due and payable immediately Ms Rettig was not paid the wages due to

her for unpaid work during meal and rest breaks unpaid work afterhours and on
6

7
the weekend that Shawcor Pipe Protection LLC denied her at the time of her

g termination These wages remain due and unpaid to date Qn informatian and

9 belief all aggrieved employees were similarly not paid all unpaid wages including
ln but not limited wages for unpaid work during meal and rest breaks afterhours or
1

the weekend due and payable to all aggrieved employees at the time of their
12

discharge or resignation As alleged above Shawcor Pipe Protection LLG as the
13

employer as defined by Cal Labor Code Sectian 2810 3 is liable for payment of
14

wages
15

l
1C31 As a result of the aforesaid Defendants and each of them failed to

l comply with the provisions of Cal Labor Code 2Q1

18 102 Pursuant to Cal Labor Code 203 a Ms Rettig is entitled to a
1 statutory penalty of 30 days pay for Shawcor Pipe Protection LLC S role in the
2q

failure to pay her all earned unpaid wages in violation of Cal Labor Code 201

21
and attorney s fees and costs under Cal Lab Code 218 5

22

23

24 NINTH CAITSE OF ACT iON

25

Failure topay wages in a timely manner in violation Cal LaborCade
26

204 and 204 b
27

2
Against all Defendants

7
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103 Plaintiff realleges and incorporates by reference as thaugh fully set
z

forth herein each and every allegation set forth in the paragraphs above

1 4 Labor Code 204 expressly requires that a 11 wages earned by
4

any person in any employment are due and payable twice during each calendar
5

month on days designated in advance by the employer as the regu ar paydays
6

Pursuant to Labor Code 2Q4 d these requirements are deemed satisfred by

g the payment of wages for weekly biweekly or semimonthly payroll if the wages

are paid not more than seven calendar days following the close Qf the payrall
1Q period California Labor Code 2Q4 b provides that labor performed by a
1

weekly paid employee during any calendar week and prior to or on the regular
12

payday shall be paid for not later than the regular payday ofthe emplayer for such
13

weekly paid employee falling during the following calendar week It further
14

pravides that labor performed by a weekly paid employee during any calendar15

i week and subsequent to the regular payday shall be paid for not later than seven

z days after the regular payday af the employer for such weekly paid emplayee
1 8 falling during the following calendar week
l 105 Ms Rettig received paychecks for work performed at Shawcor Pipe
2

Protection LLC on a bi manthly basis However she was not paid overtime for
21

all hours worked in excess of eight hours wages payable for work performed
22

during any and each rneal and rest periad and the premium wage earned and
23

24 payable to her on each payday for any and each meal and rest periad that Ms

2 Rettig was denied delayed or was not carnpliant Similarly on informatian and

26 belief all aggrieved employees received paychecks for work performed an a

27 weekly or bimonthly basis but were not paid the premium wage earneda overtime
z for all hours worked in excess af eight hours and wages payable to them for work
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performed during any and each meal and rest period As alleged above Shawcar

Pipe Pratectian LLC as the employer as defined by Ca Labor Code Section

3
2810 3 is iable for payment of wages

4

1C b Thus as a resu t of the aforesaid acts and omissions Defendants
s

and each of them failed to comply with the provisions of Cal Labor Cade 244
6

and 204b

g 147 Pursuant to Gal Labor Code Section 210 in addition to and

9 entirely independent and apart from any other penalty pravided in this article
la every person who fails to pay the wages of each employee as provided in inter
il

alia Sections 204 and 2C 4b shall be subject to a civil penalty of ane hundred
12

dollars 14Q for each failure to pay each employee for any initial vialation and
13

two hundred dollars 2aQ for each failure to pay each employee plus 25
14

l percent of the amount unlawfully withheld for each subsequent violation or any

l willful or intentic nal violation Therefore L7efendants and each of them are

l liable to pay civil penalties pursuant to Cal Labor Code 210 for each initial and
18 subsequent violation of Ca1 Labor Code Section 204 and 204b

19

20
Z N US OF AC UN

21 Failure to reimburse expenses incurred inviolation ofCal Labor Code

2 2802

23
Against a11 Defendants

z4

2 108 Plaintiff realleges and incorporates by reference as though fully set

2 forth herein each and every allegation set forth in the paragraphs above
27 109 Pursuant to Cal Labor Code 2802 a an employer is obliged ta

z indemnify his or her employee for all necessary expenditures or losses incurred
39
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by the employee in direct consequence of the discharge of his or her duties or of

his orher obedience to the directions of the employer even though unlawful

110 Further California Labor Code Section 28iJ2 requires employers to
4

always reimburse employees who are required to use personal cell phanes for

work related calls for a reasonable percentage of their cell phone bills chran v

7
Schu an s HQtne Se vviee Inc 2Q14 228 Cal App 4th ZZ3 1Z40 To show

g liabiiity under section 28C 2 an employee need only show that he or she was

9 required to use a personal cell phone to make wark related ealls and he or she

a was not reimbursed Cochran v Schwan s Home Service Inc 228 Cal App 4th
11

113 7 1 I45 2 014

12
111 All alleged above Ms Rettig and all aggrieved employees vere

13

regularly and persistently required by Defendants to use their personal vehicles
24

15
ta run company errands without reimbursement Similarly Plaintiff and all

aggrieved employees were required to use their personal cell phones for

17 Defendant business withaut being reimbursed These unpaid expenses were

18 incurred and borne by Plaintiff and all aggrieved employees in direct

1 consequence of discharge of their duties and in the course of their employment

Za
112 As a result of the aforesaid act and omissions i7efendants and each

21

of them vialated Cal Labar Code 2802 when they failed ta reimburse Plaintiff
22

and all aggrieved employees for the use of their personal vehicle personal
23

24 cellphorie or fuel costs borne by them out of pocket on work related matters To

2 date these reasonable and necessary expenses incurred by and owed to them by

26 Respondents remain unpaid

27 113 Cal Labor Code Section 28C12 c provides that for purposes of this

section the term necessary expenditures or losses shall include all reasonable
o
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costs including but not limited to attorney s fees incurred by the emp ayee
2

enforcing the rights granted by this section CaI Labor Code Section 28tJ2 b

further provides that all awards made by a court for reimbursement af necessary
4

expenditures under this section shall carry interest at the same rate as judgments

in civil actions Interest shali accrue from the date on which the emp oyee
6

incurred the necessary expenditure or lflss

g 114 As a result Defendants and each c f them are liable to reimburse

9 and Plaintiff is entitled to an award of all reasonable costs and expenses incurred

l by Plaintiff interest aecr ed as well as attorney s fees incurred for enforcing the
1 rights under Cal Labor Gode Section 28U2

12

13

4 ELEVEi TH f AUSE UF A TIUN

Failureto provide camplete and accuratewagestatements inviolation of

l
Cal Labor Code 226 a

17

1
Against AllDefendants

115 Plaintiff realleges and incorparates by reference as though fully set
19

2 forth herein each and every allegation set forth in the paragraphs above

21 116 Cal Labar Code 226 abligates employers semi monthly or at the
2

time of each payment to furnish an itemized wage statement in writing showing
23

1 gross wages earned
24

2 total hours warked by the emp oyee
2

3 the number of piece rate units earned and any applicable piece rate if
2 the employee is paid on a piece rate

2 4 ali deductions provided that all deductions made on written orders of

2 the emplayee may be aggregated and shown as one item
41
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5 net wages earned

2 E the inclusive dates of theperiod for which the employee is paid

7 the narne of the employee and only the last four digits of his or her

4
social security number ar an employee identification number other than a
social security number

8 the name and address of the legal entity that is the employer
9 all applicable hourly rates in effect during the pay period and the

corresponding number of hours worked at each hourly rate by the
8 employee

9

1
117 As a result of Defendants failure to pay Ms Rettig and all aggrieved

11 employees wages earned for all overtime and afterhours work working through

12 rest and meal breaks as well as resfi and meal period premiums for their missed

1 breaks and failure ta reimburse work related expenses incurred by them the
14

wage statements issued by Defendants do not indicate the correct amount of
15

grass wages earned total hours worked and net wages earned Therefore
16

Shawcor Pipe Protection LLC failed to provide accurate itemized wage
17

1
statements setting forth the information required by Labor Cade 226 a l 2 5

1
and 9 Failing ta include rest period premiums on an employee s wage staternent

2p violates Labor Code 22d a See e g Fields v West Marine P ads N D CaL Feb

21 7 2014 2fJ14 U S Dist LEXIS 16638

2 118 Cal Labor Code Section 226 e 1 provides that an employee

23
suffering injury as a result of a knowing and intentional failure by an employer to

24

comply with subdivision a is entitled to recover the greater af ail actual damages
25

or fifty dollars 50 for the initial pay period in which a violation occurs and one
26

27
hundred dollars 1p per emplayee for each violation in a subsequent pay

28

42
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1 period not to exceed an aggregate penalty of four thousanddollars 4 004 and

z is entitled to an award of costs and reasonable attorney s fees

129 Cal Labor Code Section Z 2 b e 2 B further provides that an
4

employee is deemed to suffer injury for purposes of this subdivision if the

employer fails to provide accurate and complete inforrnation as required by any
6

one ar more of items l tc 9 inc usive of subdivision a and the employee

g cannot pramptly and easily determine from the wage statement alone the

9 amount of the grass wages or net wages paid to the employee during the pay
l period or any of the other information required to be provided on the itemized
l

wage statement pursuant to items 2 to 4 inclusive E and 9 of subdivisian

12

13

120 As a result of Defendants knowing and intentional failure to pay
14

Ms Rettig wages earned for all overtime and afterhours work working through15

rest and meal breaks as well as rest and meal period premiums for her missed

l breaks and failure ta reimburse work related expenses incurred by her she was
18 not given inaccurate inforrnation on her timecards or accurate itemized wage

1 statements On information and belief and based thereon Defendants failed to

2Q
pay all aggrieved employees wages earned far all avertime and afterhours work

21

working through rest and rneal breaks as well as rest and meal period premiums
22

far their missed breaks and failure to reimburse work related expenses incurred
23

24 by them which resulted them not being given inaccurate information on her

2 timecards or accurate itemized wage statements

26 121 As a result of Defendants vialations and each of them Ms Rettig is

27 entitled to recover damages penalties and an award of costs and reasanable

28
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1 attorney s fees from Defendants pursuant to Cal Labor Code Sections 22b e 1
z and 226 2 B

3
1 Z 2 In additian to the above Cal Labor Code 2 2 6 3 provides that

4

a ny employer who vic lates subdivisian a af Section 22b shall be subject to a
5

civilpenalty in the amount of two hundred fifty dollars 25tJ per employee per
6

vialation in an initial violation and one thousand dollars 2 004 per employee

g for each violation in a subsequent citation for which the emplayer fails to provide

the employee a wage deductian statement or fails to keep the required in
la subdivision a of Section 226 The civil penalties provided for in this section are

l
in addition to any other penalty provided by law

12
123 As such Defendants and each of them are liable to pay the civil

13

penalties provided above for their failure ta pravide accurate itemized wage

statements

T ELFTH t AUSE fJFAt TIC N

17

1
Retaliation inViolation afCal Labor Gode 98 6

1 Against AllDefendants

2Q 124 Plaintiff realleges and incarporates by reference as though fully set

21 forth herein each and every allegation set forth in the paragraphs above

125 Pursuant to California Labor Code Section 98 6 a zt is unlawfui for

2
an employer ar any person acting in any manner to retaliate or take any

24
adverse action against an employee or applicant for employment because the

25
employee made a written or oral eomplaint or because the employee has

26

exercised any rights afforded her under the Labor Code either for herself or on
27

2
behalf of himself h rself or others TJnder CaliforniaLabor Code 98 6 e
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an employer is prohibited from retaliating against an emp oyee because the

employee is a family member of a person wha has or is perceived to have

engaged in any whistieblowing eonduct
4

126 As more fully alleged hereinabove Ms Rettig had engaged in

repQrting activities after she discovered potential illegalities based on a good
6

faith belief that one of their long term employees was committing fraudulent

g financial transactions as well non compliant and unsafe working conditions at

9 her workplace Within a month of her reporting activities Plaintiff s employment
1 was terminated by Defendants on a pretext solely because of these actions 7 hus
l

Ms Rettig s terminatian is retaliatory and in violation of Cal Labor Code 98 6

12

because it is directly connected to and a canseguence of her reporting actions
13

127 Under Flait v Narth American Watch Corp 2 to establish a prima
14

facie case the plaintiff must show that he engaged in a protected activity his15

1s
employer subjected him ta adverse employment action and there is a causal link

17 between the protected activity and the employer s action Ms Rettig s complaints
18 ta various personnel at Shawcor had continued until shortly before her
1 termination such that Shawcor is liable for retaliation on grounds that the causal

Za
nexus between the pratected activity and the adverse action is met

21
128 By these aforesaid actions Defendants and each of them vio ated

z

the provision of Cal Labor Code Section 98 6 e
23

24
129 As a result of the aforesaid violations pursuant to Cal Labor Code

2 98 6 b 1 Plaintiff is entitled to reinstatement and reimbursement for lost

26 wages and work benefits caused by the acts af the Defendant Further pursuant
27

2 Flait v North Americczn Watch Corp 3 Cal App 4th467 476 79
4S
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to Cal Labor Code 98 6 b 3 Defendants and each of them Plaintiff is

2
entitled to a civilpenalty of 1 004 for each violation

3

4 THYRTEENTH CAU E O ACTIO T

Retaliation inVialationofCal Labar Cade 11Q2 5
6

Against all Defendants
7

130 Plaintiff realleges and incorporates by reference as though fully set
8

forth herein each and every all gation set forth in the paragraphs above
9

1
13l Pursuant to California Labor Code section 1102 5 b an employer

1
or any person acting on behalf of the employer shall not retaliate against an

1 employee far disclosing information or because the employer believes that the
13 employee disclosed or may disclose information to a government or Iaw

4
enforcement agency or to a person with autharity over the employee who has

the authority to investigate discover or correct the violation or noncompliance
16

that the employee has reasonable cause to believe that the informatian discloses
1

a violation of state or federal statute or a violation of or noncompliance with a
18

1 ocal state or federal rule ar regulation regardless of whether disclosing the

20 information is part of the employee s job duties

21 132 Under Cal Labor Code 11Q2 5 h an employer shall not

22 retaliate against an employee because the employee is a fami y member of a
23

person who has or is perceived tfl have engaged in any acts protected by this
24

sectlori

25

133 As alleged hereinabove Defendants terminated Plaintiff s
26

employrnent because she engaged in protected reporting activities while she was2

employed with them Ptaintiff s ermination was wrongful and retaliatory

46
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because I efendants decision to terminate her employment was solely

z
connected to her reporting activities Further Plaintiff was a hardworking and

high performing worker Defendants deeision tc terminate her employment on

the pretext of a lay off due to a downturn in work projects was wholly
5

unrelated to her performance
6

134 As a result of the aforesaid I efendants and each of them violated

g the provisians of Gal Labor Code 1142 5

13 5 By afaresaid acts and omissions of Defendants and each of them
l Plaintiff has been directly and legally caused to suffer actual damages including
l

but not limited to medical expenses and special damages loss of earnings and
12

future earning capacity and other pecuniary loss not presently ascertained
13

136 As a further direct and legal result of the acts and canduct of

l
Defendants and each of them as afaresaid Plaintiff has been caused to and did

l suffer and continues to suffer emotional and mental distress trauma anguish

l humiliation embarrassment fright shack pain discomfort and anxiety The

18 exact nature duration and extent of said injuries is presently unknown ta
1 Plaintiff but she is informed and believes and thereon alleges that some if not all
2

of the injuries are reasonably certain to be permanent in character
21

13 7 As a result of the aforesaid violations under section 1102 5 b an

22

employee can recover all actual damages flowing from the retaliation and
23

2 retaliatory discharge including compensatory damages lost wages lost benefits

5 and emotional distress 3

26

27

3 Labor Cade 1105 Gardenhire v Housing Authority 2000 85 Cal App 4th 236 241
4
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13 8 In addition to the abave because Shawcor Pipe Prc tection LLC is a

limited liability company Plaintiff ean recover a 10 00 penalty per violation
3

pursuant to Cal Labor Code 1142 5 f The aforesaid seetion expressly states
4

that a pena ty can be recovered far each violatian of the section
5

OURTE NT iC US OF ACT ON

s
Wrongful Termination in ViolationofPublic Policy

Against AllDefendants

l0
139 Plaintiff realleges and incorporates by reference as though fully set

1 forth herein each and every allegatian set forth in the paragraphs above

12 140 The general rule in California is that in the absence of an express or

3 impiied employment contract to the cantrary the employment relationship is

presumed ta be terminable by either party at will One exception ta the at wi11

empioyment doctrine is that employers have no right to terminate an employee
16

for a reason that contravenes fundamental public palicy This exception is
17

enfarced thraugh tort law by permitting the discharged employee to assert
18

1
against the employer a cause of action for wrongfui discharge in violation af

2Q
fundarnental public palicy Tort claims for wrongfui discharge typically arise

2 when an employer retaliates against an emplayee for 1 refusing to violate a

22 sfiatute 2 performing a statutory abligation 3 exercising a statutory
2

right or privilege or 4 reporting an alleged violation of a statute of public
24

importance Firing someone based on sex race age ar disability sufficiently
25

implicates public pc Iicy Moreover retaliation in violation of section 98 6 and
26

1202 5 of the Labar Code fc r whistleblower type activity can also support this
27

2
tart if the conduct complained of cou d damage the public
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141 On or about Navember l 2019 Shawcor Pipe Pratectian LLC

terminated Ms Rettig s employment because of her protected reporting activities

she had engaged in a month before This is clear and direct retaliation Any other
4

reason that has been or might be offered is pretextual because Ms Rettig s record

at Shawcar Pipe Protection LLC was spotless throughout her employment
6

except far the retaliatory camplaint made against her by Ms Chicki who Ms

g Rettig had questioned after discovering that she was using ShawcQr s corporate

9 card for personal transactions Thus Defendant s actions were in direct

l contravention af the public policies of the State af California and the United

l States Ms Rettig has a strong case and is confident tha she will be able to
12

convince a jury that she was wrongfully terminated in retaliation for her
13

protected reporting activities all in violation ofpublxc palicy
14

142 By reason caf the aforementioned conduct and circumstances
15

Defendants and each of them were indirect contravention of the public policies

l of the State of Califarnia and the United States that seek to protect employees

ls fram actions in reporting and advocating corrective actiQn of statutory violations
1 As a further result af the aforesaid conduct of Defendants and each of them

2
Plaintiff has been deprived of her right to a safe and stress free work

21

environment free from retaliation for engaging in protected reporting activities
22

and has been wrongfully terminated all in violation of public policy
23

2
143 By the aforesaid acts and omissions of Defendants and each af

2 them Plaintiff has been directly and legally caused to suffer actual damages

26 including but not limited to medical expenses and special damages loss a
27 earnings and future earning capacity and other pecuniary loss not presently
2

ascertained

s
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1 144 As a further direct and legal result of the acts and conduct of

Defendants and each of them as aforesaid l laintiff has been caused to and did

suffer and cantinues to suffer severe emotional and mental distress anguish

4
humiliation embarrassment fright shock pain discomfort and anxiety The

5

exact nature duration and extent af said injuries is presently unknown to

Plaintiff but she is informed and beiieves and thereon alleges that some if notall

g of the injuries are reasanably certain to be permanent in character

145 Plaintiff is informed and believes and thereon alleges that

l Defendants and their managers officers andJor directors committed the acts

1
alleged herein maliciously fraudulently and oppressively wzth the wrongful

12

intention af injuring Plaintiff and acted with an improper and evil motive
13

amounting to malice or oppression and in conscious disregard of Plaintiff s
14

rights Moreover Defendants and their managers officers and or directors
15

i
authorized or ratified the wrongful conduc of their employees and or are

7 personally guilty of oppression fraud or malice As such Plaintiff is entitled to

1s recover punitive damages from Defendants in an amount according ta proof Cal
1 Civ Code 3294

2
146 By engaging in violations of well settled public policies codified in

21

alifornia statutes Defendants sought to chill the freedom of speech without
22

retribution for the purpose of avoiding liability to Defendants sole benefit As
23

24
such Plaintiff s claims seek to vindicate the important public rights of free

2 speech and equal protection of the laws which confer a significant benefit on

26 California taxpayers and all American citizens The financial benefit to Plaintiff

2 is far less than to the public at large since Plaintiff s damages are limited by
2s
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1 statute Based thereon Plaintiff is entitled to reasonable attorney s fees pursuant
z

to Code Civ Proc 1 2 L5

3

IFTEE TH CA TSE QF ACTION

Negligent Hir ng Supervision and Retention ofan Employee

Against Al1 Uefendants

147 Plaintiff realleges and incorporates by ref rence as though fully
8

set forth herein each and every allegation set forth above

lp 148 Unlike Califarnia s respondeat superior law which makes an

11 employer vicariously liable for an employee s wrongful acts California s

1 negligent hiring supervision or retention law makes an employer directly liable
1 for its own failure to protect others The elements far negligent supervision af an

1
employee are 1 the employee was unfit or incompetent to perform the work

15
for which he was hired 2 the defendant knew or should have known that the

16

1
employee was unfit or incampetent and that it created a particular rislc to others

1
3 the employee s unfitness or incompetence harmed the plaintiff and 4 the

19 defendant s negligence in supervising the employee was a substantial factar in

2o causing the plaintiff s harm Thus when inapprcpriate behavior is reported
2 such as complaints that an employee is inappropriately tauching other

employees ar complaints of discrimination and harassment and the employer

23

negligently retains the employee despite knowing he was engaging in unlawful
24

behavior amounts ta negligent supervision The fact that the employee is
25

2
engaging in il egal behavior with other employees makes them unfit for their

2 job

zs

sl
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149 As alleged herein Defendants had knowledge that Plaintiff s

z
supervisar Ms Chicki a high y favored long term employee flf 2 5 years had

demonstrated a pattern of harassing and getting rid of female employees

4

because she did not like vvorking with them Further Ms Rettig discovered that

Ms Ghicki had been using Defendant s corporate card for personal purchases
6

and had questioned her about it Ms Rettig was very new to the campany and

g was considering reparting her to Defendants based an her good faith belief that
9 Ms Chicki was stealing from the company and that she had made potential y
l fraudulent transactions However before Ms Rettig could do that Ms Chicki
1

filed a retaliatory complaint against her in the fear that Nis Rettig might repart
12

her first On or about October 1 2Q19 Ms Rettig reported that she believed
13

Ms Chicki was stealing from the camgany and she was engaging in harassment
14

retaliation and discrimination against Ms Rettig because af her discovery In
15

l additian to the above Plaintiff reported to Defendant s plant manager Ms

McGarry the stress anxiety and unsafe driving conditians that the faulty safety
1 alarm of the company truck were causing her multiple times and persistently
l followed up regarding her complaints Ms McGarry cantinued to be dismissive
ZQ

and ignored her complaints due to her discriminatory and prejudiced view of
zs

Ms Rettig as a female driver Yet Shawcor failed to monitor either Ms Chicki
22

or Ms McGarry s treatment of Ms Rettig Even after Plaintiff reported the Ms
23

2
Chicki on information and belief Shawcor conducted no ubstantial internal

2 investigation on any of Ms Rettig s complaints On further information and

26 belief both Ms McGarry and Ms Chicki are still employed by Shawcor and to
2 date no disciplinary a tion has been taken against either of them Further Ms
2

Rettig reported the harassing conduct and the distress she was facing at the
sz
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workplace several times Shawcor knew ar should have known that their

2
employees had the prapensity to mistreat their co leagues and subordinates in

contravention to the law C n informatian and belief Defendants had

terminated the emgloyment of at least two female employees that Ms Chicl i
5

was harassing Therefore Defendants were negligent in their hiring retention
6

7 and supervision of Ms Chicki Ms 1VIcGarry as well as other employees and are

g liable as a result

150 By the aforesaid acts and omissions of Defendants and each of
l them l laintiff has been directly and legally caused to suffer actual damages
1

including but not limited to loss of earnings and future earning capacity costs
12

of suit and other pecuniary loss not presently ascertained
13

151 As a further direct and legal result of the acts and conduct of
14

Defenclants and each of them as aforesaid Plaintiff has been caused to and did

suffer and continues to suffer severe emotional and mental distress anguish

l humiliation embarrassment fright shock pain discamfort and anxiety The

1 8 exact nature duration and extent of said injuries is presently unknown ta
1 Plaintiff who will seek leave of Court to determine the same when they are
20

ascertained

zl
152 Plaintiff is informed and believes and thereon alleges that

22

Defendants and their managers officers and or directors committed the acts
2

24 alleged herein maliciously fraudulently and oppressively with the wrongful

2 intentian af injuring Plaintiff and acted with an improper and evil motive

26 amounting to malice or oppression and in conscious disregard of Plaintiff s
27 rights Moreover Defendants and their managers officers and or directors

g
authorized or ratified the wrongful conduct of their employees and or are
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1 personally guilty of oppression fraud ox malice As such Plaintiff is entitled to
2 recover punitive damages from defendants in an amount accarding to proof

Cal Civ Code 3294
4

5 SIXTEENTH CAUSE OF ACTION

6
UnfairBusiness Practices inVivlation ofCal Business Prof Code

7

17200 et seq
8

Against AllDefendants
9

153 Plaintiff reaileges and incorporates by reference as though fully set
10

farth herein each and every allegation set forth in the paragraphs above
11

12
154 Cal Bus I rof Code 17200 provides As used in this chapter

l unfair campetition shall mean and include any unlawful unfair or fraudulent

14 business aet or practice and unfair deceptive untrue or misleading advertising

or act An action under 1720a for injunctive relief and disgorgement of ill

l
gotten gains may be brought by any person acting far the interests of itse f its

l
members or the general public even if the person has not been personally

18

harmed by the prohibited conduct See 1sr Herrv Nestle IT S A Inc a3 C L O S
19

2Q
5C 432 June 32 2003

21 155 Defendants and each of them are persons as defined under

2 Business and Professions Code 17021 35 Each of the directors officers

23 and or agents of Shawcor Pipe Protection LI C and DOES 1 1 0 are equally
2 respansible for the acts of the others as set forth in Business and Professions

25
Gode 7095

26
156 Defendants own operate and provide integrated energy services

27

for various industries including oil and natural gas petrochemical electrical etc
28

54
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and are therefc re a covered entity as defined in Business and Professions Code
2 17 322 and 17024

157 Defendants violations af the Labor Code and other laws and

regulations including retaliation and Plaintiff s termination for reporting the
5

fraudulent financial transaetions by an employee using Defendant s money who
6

opposed their unlawful practices and unsafe working conditions as well as their

g multiple violations of the California Labor Code constitute unfair business

9 practiees in violation of the Unfair Competition Law Business Prc fessions

l0 Code 17 2 t Q et seg
1

15 8 Shareholders owners directors officers managing agents andfor
12

sole proprietors misappropriated and converted to themselves for their individual
13

advantage the wages and ather monies owed to Plaintiff as alleged throughout
14

l
the complaint

l
159 Under Unfair Competition Law employer s failure to pay earned

17 wages was an unlawful business practice Co tez v Purolator Air Filtratian

18 Products Ca 2400 23 Ca1 4th 163 A UCL claim may be predicated on a
1 practice of not paying prernium wages for missed shortened ar delayed meal
Z

breaks attributable to the employer s instructians or undue pressure and

21
unaccompanied by a suitable employee waiver or agreement 5afeway Inc v

22

Superior Caurt 2 3 8 Cal App 4th 1 S 3 2015 Defendant s violations af the
23

24
Labor Code including the denial af rest and meal breaks failure to pay the

2 premium wage as a result of the missed meal and rest breaks and Mr Serrano s

26 retaliatory termination solely based on his family member s actians af opposing
27 unlawful business practices involving multiple violations of the California Labor
28
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Code eonstitute unfair business practices in violation of the Unfair Competition

Law Business Professions Code 172 0 et seq

160 As a result af Defendant s unfair business practiees Defendants
4

have reaped unfair benefits and illegal prafits at the expense of Plaintiff and

ultimately ta memb rs of the public Defendant s utilization of such unfair
6

7
business practices constitutes unfair campetition and pravides an unfair

g advantag over Defendant s campetitars

9 161 For the aforesaid acts and omissions of Defendants and each af

l them Plaintiff is entitled to seek preliminary and permanent injunctive reiief
11 including but not limited to orders that the Defendants account for disgarge and
12

restore to Plaintiff the compensation unlawfully withheld and for which they
13

were unjustly enriched
14

1 2 Pursuant to Business and Professions Code 17203 Plaintiff wzll
15

l seek restitution and or disgorgement of all manies wrongfully retained by

l Defendants in violation of Business and Professions Code 17000 et seq and

18 17204 et seq
l 163 By engaging in vialations of well settled public policies codified in
2

California statutes Defendants sought to chill the freedom of speech without
21

retribution for the purpose of avoiding liability to Defendants sole benefit As
22

such I laintiff s claims seek to vindicate the important public rights of free
23

24
speech and equal pratection af the laws which confer a significant benefit on

2 California taxpayers and all American citizens The financial benefit to Plaintiff

26 is far less than to the public at large since Plaintiff s damages are limited by
27 statute Based thereon Plaintiff is entitled to reasonable attorney s fees pursuant
2

ta C C P 1 21 5
s
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SEVENTEENTH CAUSE OF ACTION

2

Penalties pursuantto Labor Code P ivate AttorneyGeneral Actof2004
3

PAGA Labor Code 2698 2699 5
4

Against AllDefendants

164 Plaintiff realleges and incorporates by reference as though fully set

7 forth herein each and every allegation set forth in the paragraphs above

g 165 As set forth in detail under Factual Ailegations Defendant

9 violated California Labor Code 98 6 2Q1 203 2 4 2Q4b 214 22b 22b 7

l 51Q 512 1102 5 1194 2802 and IWC 1Vage C rder No 4 2041 Seetion 11

11 12

12
166 Under Labor Code 2699 f 2 and 2b99 5 for each such

13

violation Plaintiff and all other aggrieved employees are entitled to penalties in
14

an amount to be shown at the time of trial subject to the fallc wing formula
15

l 100 for the initial violation per employee per pay period and

17 200 for each subsequent violation per employee per pay period
18 These penalties will be allocated 75 to the Labor Workforce

1 Development Agency and 25 to the affected employees These penalties may
2

be stacked separately for each of Defendants violations of the California Labar
21

Cade See e g Hernandez v Tawne Park Ltd No CV 12 02972 MMM JCGx
Zz

2012 U S Dist LEXI5 6975 at 59 fn 77 C D Cal June 22 2012 holding
23

24
that although the plaintiff did not seek stacked PAGA penalties that PAGA

2
penalties can be stacked i e multiple PAGA penalties can be assessed for the

2 same pay period for different Labor Code violations

27 167 As a result Plaintiff as an Aggrieved Employee may seek in

2
addition to any civil penalty allowable under the law an amount sufficient to

s
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reeover unpaid wages for nonpraductive times including overtime wages meal
2 period premiums and rest period premiums in vic lation of Labor Code sections

3
2 l 2 4 204b 22b 7 5 fl 512 and I194 and IWC Wage Order No 4 2Q

4

168 As more fully alleged hereinabave Defendants and each of them
5

failed to provide Plaintiff and all aggrieved employees meal breaks that are
6

7 timely and compliant are liable to pay civil penalties pursuant to Section 20 of

g iWC Wage t rder No 4 ZOQl Plaintiff as an aggrieved employee is entitled to

reeover civil penalties of fifty dollars 50 for the initial violation and one

ln hundred dollars 1C 0 for each subsequent violation for each pay period on
l behalf of herself and all aggrieved employees who were not paid meal periad
12

premium wage far all meal periods that Defendants failed to pravide ordenied
I3

169 Defendants and each of them are liable to pay civil penalties

15
pursuant ta Section 20 of IWC Wage Order No 4 20Q1 for their violations of

Seetion 12 of IWC Wage Order No 4 2n01 Plaintiff is entitled to recover civil

l penalties of fifty dollars 50 for the initial violation and one hundred dollars

18 100 for each subsequent vialation for each pay period on behalf of herself and
1 all aggrieved employees who were not paid rest period premium wage for each

2Q
rest break denied and delayed throughout their employment

21
170 As more fully alleged hereinabove Defendants failed to pay Plaintiff

22

and all aggrieved employees minimum wages and overkime wages and wages for
23

2
work performed afterhours or on the weekend thus violating the minimum

2 wages and overtime pay provisions of Labor Code sections 510 and 1194 and

26 Sections 3 and 4 of the IWC Wage Order 4 2001 As a result af the aforesaid

27 vialations pursuant to IW Wage Order No 4 2Q01 Sectipn 24 Defendant is

Z
subject to a civilpenalty of 50 for initial violation and 100 for any subsequent

s
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violatians for each underpaid employee for each pay period in additian to the
2 amount which is sufficient to recover unpaid wages and liable to fine of not Zess

3
than one hundred dallars l Q c r by imprisanment far not less than 30 days or

4

by both for their failure to pay complainant and all aggrieved employees a wage
5

less than the minimum fixed by an order of the commission and violation of IWG

Wage Qrder 4 2441

171 Further Labor Code 5 5 8 imposes a penalty upon employers who

s violates ar causes to be violated any provision regulating hours and days of

work zn any order of the Industrial Vtrelfare Commission shall be subjeet to a civil
11

penalty as follows 1 For any initial violation fifty dollars 5Q for each

12

underpaid employee for each pay period for which the employee was underpaid
13

2 For each subsequent violation one hundred dollars lOti for each underpaid
14

employee for each pay period for which the employee was underpaid Plaintiff
15

l
and all Aggrieved Employees are entitled to recover penalties under Labor Code

Z 55 See Thurman v Bayshore Transit Mgmt Inc 2012 203 Cal App 4th

18 1112

1 172 Cal Labor cade 1197 1 a provides that any employer or ather
2

person acting either individually or as an officer agent or employee of anather
21

person who pays or causes to be paid to any employee a wage less than the
2z

minimum fixed by an applicable state or local law or by an order of the
23

2 commission shall be subject ta a civil penalty restitution of wages liquidated

2 damages payable to the employee and any applicable penalties imposed

26 pursuant to Section 2C13 as follaws

27 1 For any initial violatian that is intentionally committed one hundred
2 dallars 1p0 for each underpaid employee for each pay period for which

59
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the employee is underpaid This arnount shall be in additian to an amount

2
sufficient to recover underpaid wages liquidated damages pursuant to

3

Section 119 4 2 and any applicable penalties imposed pursuant ta Section

Zo
5

2 For each subsequent violatian for the same specific offense two hundred

7 fifty dollars 25p for each underpaid employee for each pay period for

g which the employee is underpaid regardless ofwhether the initialvialatian is

9 intentionally committed This amaunt sha11 be in addition to an amount
la sufficient to recover underpaid wages liquidated damages pursuant to

11
Section 1194 2 and any applicable penalties imposed pursuant to Section

lz
203

13

3 Wages liquidated damages and any applicable penalties imposed
14

l
pursuant to Sectian 203 recovered pursuant to this section shall be paid to

l
the affected employee

l 173 As such Plaintiff will also seek to recover penalties and damages set

18 forth in to Cal Labor Code 1197 1 abave from Defendants for their failure to pay
19 minimum wages to their employees an behalf of herself and all aggrieved

2
ernployees

z
174 In additian as set forth above Defendants failed to provide Plaintiff

22

and all aggrieved emplayees with accurate itemized wage statements in
23

24
compliance with Labor Code 226 a Labor Code 226 3 provides that a ny

2 employer who violates subdivision a of Section 2 2 6 shall be subject to a civil

26 penalty in the arnount of two hundred fifty dollars 250 per employee per

27 vialation in an initial violation and one thousand dollars 1 000 per employee

2 far each violation in a subsequent citation for which the employer fails to provide
so

UNLIMITED GOMPLAINT FOR DAMAGES DEMANDFORJURY TRIAL



the employee a wage deduction statement or fails to keep the required in

subdivision a of Section 226

3
175 Further Plaintiff as an Aggrieved Employee need not

4

demonstrate or prove that Defendants conduct in refusing to provide
s

accurate and itemized wage statements was knowing intentional or willful
6

Lopez v Ft iant Assacs LLC 15 Cal App 5th 773 788 2017

Consistent with the PAGA statutory framework and the plain language and
8

legislative history of section 2 2 6 e we hold a plaintiff seeking civil penalties

under PAGA for a violation of section 226 a does not have to satisfy the
10

injury and knowing and intentional requirements of seetion 2 2 6 e 1
11

see Willne v Manpower Inc 35 F Supp 3d 111b 113 N D Cal 2t 1 To
12

obtain judgment on a PAGA claim all plaintiff needs to establish is a
13

violation of section 226 a which she has done as discussed above
14

McKenzie v Fed Exp Corp 765 F Supp 2d 1222 1232 C D Cal 2011
15

i
holding that far the purposes of recovering PAGA penalties one need only
prove a violation of Section 226 a and need not establish a Section 226 e

17

injury Aguirre v Genesis Logistics 2013 U S Dist LEXIS 189815 at 28
18

1
C D Cal july 3 2013 Plaintiff do not need to establish a Cal Lab Code

2Q
226 e injury to recover penaities under 2b99 of PAGA

21

2 4 See alsa York v Starbucks Corp No CV 08 07919 GAF PJWX 2012 WL 20890355 at 2 C D Cai
Nov 1 2U12 granting sumrn ry adjudication to the plaintift on his PAGA olaim based upon via lations of

2 Lab Code 226 a because the presence or absence of injury is irrelevant to the standing inquiry under
PAGA Pelton v Panda Restaurant Group Inc C D Cal May 3 2Q1 l CV 10 458 MANx 2011 WL

24 1 743268 T he Court rejects CPS s argun ent that plaintiff lacks any PAGA injury Pursuant to Cal
Labor Cade 2699 any provision of this code that provides for a civil penalty ta be assessed and coltected

2 by the Labor and Workforce Llevelopment Agency may as an alternative be recavered through a civil
actian bronght by an aggrieved emplayee on behalf of himself or herself and ather current or former

2 ernployees Sections 2699 5 and 2699 3 a provide that such a claim may be brought for a violation of
226 a accnrd Lopez v G 4 T 4irline Ground Sup art Inc S D Cal July 19 201Q Q9 CV 2268

2 IEG 2010 WL 2 3941 7 5 6 It is undisputed that GAT s paychecks do not indicate the applicable hourly
rate ofpay for the employee s regular rate overtime rate or double time rate afpay The failure to provide

2 this information violates Section 226 a Because Section 226 daes nat provide a penalty Seetian 2699 f
penalties are available

bl
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1 17f Labor Code 210 provides that in addition to an entirely

independent and apart from any other penalty provided in this article every

person who fails to pay the wages of each employee as provided in
Sections 204 204b sha11 be subject to a civilpenalty as fallows 1 For any

initial violation one hundred dollars 10 for each failure to pay each
employee 2 For each subsequent vialation or any willful or intentional
violatian two hundred dallars 2 0 for each failure to pay each employee

plus 2 5 af the amount un awfully withheid As a result of the faulty

compensation policies and practices described in detail above I iaintiff and

xa all Aggrieved Employees are entitled to recover penalties under Labor Cade

11
21Q through PAGA

l
177 De endants and each af them violated Cal Labor Code 28Q2

l

when they failed to reimburse Complainant and all aggrieved employees far
4

the use of their personal vehicle personal cellphone or fuel costs barne by
them aut of pocket an work related matters To date these reasonable and

l

necessary expenses incurred by and owed to them by Respondents remain
17

unpaid As a result af the aforesaid vio ations Plaintiffwi11 se k civil penalties
18

pursuant to PAGA Cal Labor Cade 2b99 f against Defendants fln beha f
19

of herself and all aggrieved employees who were not reimbursed for work
20

related expenses inviolatian of Cal Labor Code Section 28Q2
21

178 Further pursuant to Cal Labor Code 98 6 b 3 Plaintiff is
22

entitled to a civil penalty of 1p 004 for each violation of Cal Labor Code
23

98 6 as a result of Defendants retaliatory termination of Plaintiff because of
24

her having engaged in protected whistleblowing activities Plaintiff will a so
25

seek recover civil penalties for all Aggrieved Employees discharged in
26

retaliation for engaging in protected activities
27

28
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179 Similarly Plaintiff seeks ta recover a 14 00 civi penalty per

2 violation pursuant to Cal Labor Code 11fl2 5 f from Defendant on behalf

3 af herself and All Aggriev d employees who were termination in retaliation

for their own or they family members pratected reporting activities
180 As a result of the acts alleged above Plaintiff seeks penalties under

Labor Code 2 99 et seq because of Defendants violations of abor Code

7
98 6 201 203 204b 226 226 7 510 512 1102 5 and 2 02 and IWC Wage

8

Order No 4 2001 Section 11 12
9

1Q
181 Further an employee who prevails in a PAGA action is entitled ta

11 recover his or her reasonable attorneys fees and costs pursuant ta Cal Lab Code

12 2699

13

PRAYER
14

WHEREFORE the Plaintiff seeks judgment as follows

l
l That the Plaintiff be awarded all costs and litigation expenses incurred

y in bring this action

lg 2 For reasonable attorneys fees and casts incurred in bringing this

1 action as follows

2p a For Plaintiff s First to Faurth Causes ofAction pursuant to Cal Govt

21 Code Section 12 96 5 b

2 b For Plaintiff s Seventh Cause of Action pursuant to Cai Labor Code

2
Section 3 194

24
c Far P aintiff s Eighth Cause of Action pursuant to Cal Labor Code

25

Sectian Z 18 5
26

2
d For Plaintiff s Tenth Cause of Actic n pursuant to Cal Labor Code

28
Seetian 28fl2

b3
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e For Plaintiff s Eleventh Cause ofAction pursuant to Ca1 Labor Code

Z Sectic n 2 2 6 e and

3
f For Plaintiff s Fc urteenth and Sixteenth Gauses of Action pursuant

4
to Gal Code Civ I roc 1Q21 5 and

5

g For Plaintiff s Seventeenth Cause of Action pursuant to al Lab
6

Code 2b99 g

g 3 For general damages according to proof including in the amount of all

9 unpaid and wrongfully withheld wages including meal period
lp premiums and rest period premiums and expenses incurred

l
4 That the Plaintiff be awarded prejudgment and postjudgment interest

12
5 Special damages including loss of past and future earnings and

13

earnings capacity in an amount according to proof

l
6 Penalties and interest pursuant to Cal Labor Code 98 6 03 210

l
226 1102 5 and 2802

1 7 Civil Penalties pursuant to Labor Code Private Attorney General Act of

18 2004 against Defendants for Plaintiff and for all Aggrieved

1 Emplayees for each initial and subsequent violations as specified in

2
Plaintiff s Eighteenth Cause of Action namely

21
a A civil penalty against Defendants in the amount of 100 for the

22

initial violation and 200 for each subsequent violation as
23

24
specified in section 2699 fl 2 of the California Labor Code for

25
Plaintiff and all aggrieved employees for each and very pay

26 period during that occurred between June 30 2019 and the date
27 of judgment and or approval o settlement for violations of Labar

28
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Code 201 2fl3 22b 7 512 2802 and IW Wage Qrder 4

2 Zoo

b A civil penalty in the amaunt of 250 per employee per vzolatian

4

for the initial violation and 1Q00 per employee per violation for
5

each subsequ nt violation as specified by Labor Code 2699
6

7 and 22b 3 of the for each and every pay period during that

g occurred between June 3C 2 19 and the date of judgment and or

approval of settlement for violations of Labor Code 226 a

1a c A civil penalty in the amount of 50 far the initial violation and

11
1Q0 for each subsequent violation as specified by Labor Code

12
2699 and Section 20 of the IWC Order NQ 4 2041 for each

13

and every pay period during that occurred between June 30 2Q19
14

and the date of judgment and or approval of settlement for
15

violatians af Section 3 of the Industrial Welfare Garnmission

Order No 4 2001

18 d A civil penalty in the amount of 50 for the initial violation and

1 100 for each subsequent violation as specified by Labor Code
2

2d99 and Section 20 of the IWC Order No 4 2001 for each
21

and every pay period during that occurred between june 30 2019
2z

and the date of judgment and or approval of settlement far
23

24
vialations of Section 4 of the Industrial Welfare Commissian

25 Order No 4 2001

26 e A civil penalty in the amaunt af 50 for the initial vialation and

2 100 for each subsequent violation as specified by Labor Code
2 2699 t and Section 20 of the IWC Order No 4 2001 for each

s
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1 and every pay period during that occurred between june 30 2019
2 and the date of judgment and or approval of sett ement for

violations of Section 11 of the Industrial Welfare Commission

4
C rder No 4 20 1

5

f A civil penalty in the amount o 54 for the initial violation and

1Q0 for each subsequent violation as specified by Labor Code

g 2699 fj and Section 20 of the IWC Order No 4 2041 for each

and every pay period during that occtzrred between June 3Q 2Q19
1a and the date of judgment and far approval of settlement far
l violations of Section 12 of the Industrial Welfare Commissian

12
Order No 4 2001

i3

g A civil penalty in the amount of 140 for the initial violation and
14

200 far each subsequent violation as specified by Labor Code

2699 and 210 of the for each and every pay period during that

l occurred between June 30 2019 and the date ofjudgment and ar

18 approval of settlement for violatians of Labor Code 204 and

1 204b

2Q
h A civil penalty in the amount of 100 for the initial violation and

21

2 50 for each subsequent violation as specified by Labor Code
22

2699 t and 1197 1 of the for each and every pay period during
23

24
that occurred between June 30 2419 and the date of judgrnent

2 and or approval of settlement for vialations of Labor Code

26 sections 510 and 1194

2 i A civil penalty in the amount of 50 for the initial violation and

g
100 for each subsequent violation as specified by Labar Code

s
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1 2699 and 558 of the far each and every pay peri ad during that

oecurred between June 30 2019 and the date f judgment andJor

approval of settlement for the failure to pay minimum wage fixed
4

by an order of the commission and vialatian of the iWC Wage
5

Order 4 2C 01
6

An ward of reasc nab e attc rne y s fees against Defendants as

specified in Labor Code 2b99 g l fc r all the wQrk perfc rmed

9 by the undersigned counsel in conneetiQn with the I A A clairns
zo k An award tf all costs incurred by th undersigned counsel fcar

Plaintiff in connection with Plaintiff s a d the aggrieved

12
employees claims against Def ndants as provided for in Labor

13

cod 69 c

5
8 12estitution and or disgorgement of all profits and monies wrongfuily

1 retained by Defendants in violation of Business and Prafessions Code

17 17000 et seq and 172pt et seq pursuant to Business and

18 Pro essions Code g 172Q3

1 9 Injunctive Re3ief

1G1 Punitive damages against I efendants pursuant to CaI Civ Code
z

3294
22

1 For such c th rand further retief l ou eem4 ust and proper
23

4
TTE A DY

Dated C ctaber 2 2C 2Q2 5

ne c tter

Attarneys for aintiff

27 JULIA RETTIG

28
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1 DEMAI1TD FOR jURYT tIAL

2

3 Plaintiff jULIA RETTIG hereby demands a trial by jury
4

5 P ER A DY LLP

6

Dated Octobe 2 020

g
ene atte

Attorneys f r Plaintiff JULIA RETTIG
9

10

11

12

13

14

15

16

27

18

19

20

21

z2

23

24

25

26

27

28
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