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[PROPOSED] ORDER APPROVING PAGA SETTLEMENT AND ENTERING FINAL JUDGMENT 

 

Kevin Mahoney (SBN: 235367) 
kmahoney@mahoney-law.net  
John A. Young (SBN: 299809) 
jyoung@mahoney-law.net 
MAHONEY LAW GROUP, APC 
249 East Ocean Boulevard, Suite 814 
Long Beach, CA  90802 
Tel: (562) 590-5550  
Fax: (562) 590-8400 
 

Attorneys for Plaintiff, RAFAEL MARQUEZ  
 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF ORANGE 

RAFAEL MARQUEZ, 

 

                      Plaintiff, 

 

 v. 

 

HIXSON METAL FINISHING, a 

California corporation, and DOES 1 

through 50, inclusive, 

                     Defendant. 

   Case No. 30-2020-01161559-CU-OE-CXC 

[PROPOSED] ORDER APPROVING PAGA 
SETTLEMENT AND ENTERING FINAL 
JUDGMENT 

Assigned for all purposes to: 
Hon. William Claster 
 
Date: January 21, 2022 
Time: 9:00 a.m. 
Dept.: CX104 
 
Complaint filed:  September 22, 2020 
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[PROPOSED] ORDER APPROVING PAGA SETTLEMENT AND ENTERING FINAL JUDGMENT 

 

On January 21, 2022, a hearing was held on the motion of Plaintiff Rafael Marquez’s motion 

for approval of a settlement agreement pursuant to California’s Private Attorney General Act 

(“PAGA”) (the “Settlement”) entered into between Plaintiff and Defendant Hixson Metal Finishing 

(“Defendant”). The Court having considered all papers filed and proceedings herein and otherwise 

being fully informed, and having made this Judgment which constitutes a final adjudication of this 

matter on the merits, and good cause appearing:  

IT IS HEREBY ORDERED, ADJUDGED AND DECREED THAT: 

1. All terms used for purposes of this Order and Judgment, not otherwise defined, shall 

have the same meaning as given in the PAGA Settlement Agreement (“Settlement”) executed 

between the Parties on November 15, 2021. 

2. Pursuant to the Labor Code Private Attorneys General Act (“PAGA”), Cal. Lab. 

Code §§ 2699(l)(2), (l)(4), the Labor Workforce and Development Agency (“LWDA”) has been 

given notice of the Settlement. Pursuant to PAGA, Plaintiff submitted to the LWDA a notice of the 

Settlement enclosing a copy of the Settlement. The Court finds and determines that Plaintiff’s 

notice of the Settlement complied with the statutory requirements of PAGA.   

3. The Court confirms approval of the Settlement as to the following group of 

individuals, collectively referred to as the “PAGA Settlement Group Members”: 

The one hundred sixty-two (162) current and former non-exempt 
employees of Defendant in California who worked at any time during 
the period from September 22, 2019 to June 23, 2021.  The Covered 
Period for the PAGA Release means the period from September 2019 
through the date upon entry of an Order by the court approving the 
Settlement. 

4. This Court has jurisdiction over the subject matter of this litigation, over all PAGA 

Settlement Group Members, and over those persons and entities undertaking affirmative 

obligations under the Settlement. 

5. The Court finds that the Settlement is, in all respects, fair, reasonable, and adequate.  

Accordingly, the Court hereby finally and unconditionally approves the Settlement. 
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[PROPOSED] ORDER APPROVING PAGA SETTLEMENT AND ENTERING FINAL JUDGMENT 

 

6. The Court approves the Notice to PAGA Settlement Group Members, Exhibit B to 

the Settlement Agreement, which provides instructions for PAGA Settlement Group Members to 

dispute and/or correct their Settlement Share before payments are made. 

7. The Court finds that each PAGA Settlement Group Member, in accordance with the 

Settlement, releases the following “Released Claims” against the Released Parties. 

Any and all any and all claims based on the Private Attorneys General Act 

(2004), as pleaded in Plaintiff’s Complaint or that could have been pleaded 

on the facts as alleged in the Complaint and Plaintiff’s notice letter to 

LWDA, arising during the Covered Period, including but not limited to 

claims under Labor Code sections 201-204, 226, 226.7, 510, 512, 1174, 1194, 1197, 

2802, 2698, 2699.3, and 2699.5, the Industrial Welfare Commission Wage Orders, 

and any resulting claim for attorneys’ fees and costs.   

8. The Court finds that the Total Settlement Amount ($311,070.00), Net Settlement 

Amount, and the methodology used to calculate and pay each Settlement Share, in accordance with 

the Settlement, are fair and reasonable. 

9. The Court authorizes the Settlement Administrator to calculate and pay the 

Settlement Shares, in accordance with the terms of the Settlement. 

10. The Court awards the Settlement Administrator in this Action its fees and costs of 

Four Thousand Dollars ($4,000.00), in accordance with the terms of the Settlement Agreement. 

11. The Court awards to Representative Plaintiff payment of not more than Five 

Thousand Dollars ($5,000.00) shall be paid to Plaintiff Rafael Marquez as a PAGA Representative 

Enhancement award. 

12. The Court awards to Plaintiff’s Counsel in this Action its fees of one hundred three 

thousand six hundred ninety dollars ($103,690.00) and actual costs of eight thousand seven hundred 

twenty-three dollars and sixty-seven cents ($8,723.67) in accordance with the terms of the 

Settlement Agreement. 

13. The Court approves the allocations and payment of three hundred eleven thousand 

seventy dollars ($311,070.00) as for the compromise of claims brought under PAGA, to be paid in 

accordance with the terms of the Settlement. Under the terms of the Settlement, seventy-five 

percent (75%) of the Net Settlement Amount will be paid to the State of California Labor 
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[PROPOSED] ORDER APPROVING PAGA SETTLEMENT AND ENTERING FINAL JUDGMENT 

 

Workforce Development Agency (“LWDA Payment”); the remaining amount of the Net Settlement 

Amount shall be distributed to the PAGA Settlement Group Members in accordance with the terms 

of the Settlement. 

14. Checks for the Settlement Shares sent to PAGA Settlement Group Members shall 

be valid for one hundred eighty (180) days after issuance. Funds remaining from any checks for 

Settlement Shares uncashed after one hundred eighty (180) days will be disbursed to the California 

State Controllers’ Office Unclaimed Property Fund in the name of the individual PAGA Settlement 

Group Member for his or her benefit. 

15. The Court retains exclusive and continuing jurisdiction over this Action for purposes 

of supervising, administering, implementing, interpreting, and enforcing this Order and Judgment, 

as well as the Settlement. 

16. Nothing in this Order and Judgment or the Settlement shall be construed as an 

admission or concession by any party. The Settlement and this resulting Order and Judgment simply 

represent a compromise of disputed allegations. 

17. Plaintiff is directed to submit a copy of this order to the LWDA within ten (10) days 

of the date of this Order. 

18. Within two hundred seventy days of the date of this Order, the Parties are directed 

to file a joint status report regarding the status of the distribution of settlement proceeds. Upon 

satisfaction that the appropriate payments have been made, the Court will then close this case. 

 

IT IS SO ORDERED AND ADJUDGED. 

 

DATED:           

Hon. William Claster            

Orange Superior Court Judge 





 

 

 

 
 
 

 

PLEASE READ THIS NOTICE CAREFULLY 

ACCORDING TO COMPANY RECORDS, YOU QUALIFY TO RECEIVE MONEY IN CONNECTION 

WITH A LEGAL SETTLEMENT.  YOU DO NOT NEED TO DO ANYTHING; YOU WILL RECEIVE 

YOUR SHARE OF THE SETTLEMENT, WHICH IS ENCLOSED.   

A settlement (the “Settlement”) has been reached between Plaintiff Rafael Marquez (“Plaintiff”) acting on 

behalf of the State of California, and Defendant Hixson Metal Finishing (“Defendant”), in the action 

pending in the Orange County Superior Court brought on behalf of the following individuals (the 

“Settlement Group”): 

Current and former non-exempt employees of Defendant Hixson Metal Finishing in 

California at any time during the period from September 22, 2019 to June 23, 2021.    

The Court has approved the Settlement.  You have received this notice because Defendant’s records indicate 

that you are a member of the Settlement Group.  This notice is designed to inform you of the settlement and 

to provide you with your Settlement Share.   

 
 

On September 22, 2020, Plaintiff Rafael Marquez brought an action entitled “Marquez v. Hixson Metal 

Finishing,” designated as Case No. 30-2020-01161559-CU-OE-CXC. The action is pending in the Superior 

Court of California for the County of Orange (the “Court”).   

In the Action, Plaintiff sought penalties pursuant to the California Private Attorneys General Act 

(“PAGA”), based upon allegations that Defendant failed to all pay wages for all hours worked, failed to 

authorize and permit timely uninterrupted meal and rest periods, failed to pay all wages due upon 

termination of employment, failed to provide accurate itemized wage statements reflecting all wages earned 

at the appropriate rates, failed to reimburse for necessary business expenditures (including personnel cell 

phones) and as a result engaged in unfair business practices,  during the period of September 2019 through 

the date of final judgement, in violation Labor Code section 2699, et seq. claiming violations of specific 

sections of the Labor Code including 201-203, 226, 226.3, 226.7, 510, 1174, 1174.5, 1182.12, 1194, 1197, 

2698, 2699.3, 2699.5, 2802, of the California Labor Code and all Applicable Wage Orders.  Plaintiff sued 

for civil penalties under the California Labor Code PAGA, Cal. Lab. Code § 2698 et seq.  Under PAGA, 

any recovery of civil penalties is shared between the California Labor and Workforce Development Agency 

(“LWDA”), which gets 75% of the penalties recovered, and the allegedly aggrieved employees, who get 

25% of the penalties recovered. 

Defendant denies and continue to deny all of Plaintiff’s material allegations.  Specifically, Defendant 

contends that they complied with the requirements of the Labor Code and that civil penalties are not 

recoverable.  No court has ruled that Defendant engaged in wrongdoing. 

After good-faith negotiations in which both sides recognized the substantial risk of an uncertain outcome, 

Plaintiff and Defendant have agreed to settle the Action pursuant to the terms and conditions of the 

Settlement.  

WHAT IS THIS NOTICE ABOUT? 

WHAT IS THIS LAWSUIT ABOUT? 
 

NOTICE OF SETTLEMENT 

To: To current and former non-exempt employees of Hixson Metal Finishing in California at any time during 

the period from September 22, 2019 to June 23, 2021.   
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The Settlement represents a compromise and settlement of highly disputed claims.  Nothing in the 

Settlement is intended or will be construed as an admission by Defendant that Plaintiff’s claims in the 

Action have merit or that Defendant has any liability to Plaintiff or the group of individuals he seeks to 

represent on that claim.  On the contrary, Defendant denies any and all such liability. 

 
 

You are included in the Settlement Group if you fall within the following definition: 

Current and former non-exempt employees of Defendant in California at any time during 

the period from September 22, 2019 through June 23, 2021.  

You are receiving this notice because Defendant’s records indicate that you are part of the Settlement 

Group. 

  
 

1. Settlement Shares.  Pursuant to PAGA, 75% of the Net Settlement Amount will go to the LWDA.  

The remaining 25% of the Net Settlement Amount will be distributed to Settlement Group 

Members in proportion to the number of weeks that they were employed by Defendants during the 

covered period. The Net Settlement Amount is estimated to be [FILL IN BY ADMINISTRATOR] 

will be distributed to Settlement Group Members.   

2. Payment of Settlement Shares.  Your Settlement Share in enclosed. Your estimated Settlement 

Share is _______________. Checks for Settlement Shares must be cashed within 180 days after 

they are issued, or else the funds they represent will go to the California State Controllers’ Office 

Unclaimed Property Fund in your name and held for your benefit. 

3. Settlement Group Member Release.  The Settlement approved by the Court includes a release by 

Plaintiff acting on behalf of the State of California, and Settlement Group of any and all claims 

based on the Private Attorneys General Act (2004), as pleaded in Plaintiff’s Complaint or that could 

have been pleaded on the facts as alleged in the Complaint and Plaintiff’s notice letter to LWDA, 

arising during the Covered Period, including but not limited to claims under Labor Code sections 

201-204, 226, 226.7, 510, 512, 1174, 1194, 1197, 2802, 2698, 2699.3, and 2699.5, the Industrial 

Welfare Commission Wage Orders, and any resulting claim for attorneys’ fees and costs (the 

“Released Claims”).   

 

 

Participating in Settlement.  You are a part of the Settlement Group, and therefore, you are bound by the 

terms of the Settlement and the final judgment entered by the Court and, upon approval of the Settlement 

you will have been deemed to have released the PAGA claims as asserted in the Action against Defendant 

and the other released Parties described above.  As a member of the Settlement Group, you will not be 

responsible for the payment of attorneys’ fees or reimbursement of litigation expenses. 

Current employees of Defendant will not be retaliated against for cashing their checks.  

 

 

 

 WHO IS INCLUDED IN THE SETTLEMENT? 
HIS NOTICE PACKAGE?  

WHAT WILL I RECEIVE FROM THE SETTLEMENT? 
HIS NOTICE PACKAGE?  

 WHAT ARE MY RIGHTS AS A SETTLEMENT GROUP MEMBER? 
HIS NOTICE PACKAGE?  
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The above is a summary of the basic terms of the Settlement.  For the precise terms and conditions of the 

Settlement, you are referred to the detailed Settlement Agreement, which will be on file with the Clerk of 

the Court.  The pleadings and other records in this litigation including the Settlement Agreement, may be 

examined at the Office of the Clerk of the Court, Superior Court of California for Orange County, 751 W. 

Santa Ana Blvd., Santa Ana, CA 92701, during the Clerk’s normal business hours, also available online, 

https://www.occourts.org/directory/civil/general-information/record-requests.html; or you may contact 

the Settlement Administrator, Phoenix Settlement Administrators, at P.O. Box 7280, Orange, CA 92863, 

(800) 523-5773 

 

PLEASE DO NOT TELEPHONE THE COURT FOR INFORMATION 

REGARDING THIS SETTLEMENT OR THE CLAIM PROCESS.   

 

GETTING MORE INFORMATION  

https://www.occourts.org/directory/civil/general-information/record-requests.html



