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Thls matter came on regularly for hearing before this Court on June 16, 2021 at 9:00 a.m.

e

Havmg consrdered the Part1es Settlement Agreement (“Settlernent” ; the documents and

-~

evrdence presented in support thereof; and recognizing the d1Sputed factual and legal issues
involved in this case; the risks of further prosecution, the substantral benefits to be received by
the State of California and the Aggrleved Employees pursuant to the Settlement and the fair,
reasonable, and adequate nature of the settlement obtained as a result of good falth arm’s-length
negotiations between the Parties, the Court hereby makes a ﬁnal rulmg that>the Settlement is
approved pursuant to Labor Code section 2699(1). Good cause appearmg therefor the Court
hereby GRANTS Plaintiff Rosa Gomez Felix’s (“Plaintiff”) Motion for Approval of Settlement
of Claims Brought under the Privdte Attorneys General Act (*Motion”) and ORDER'S as follows:

1. The “Aggrieved Employees” shall be defined as:

All past and present hourly-paid, non-exempt employees of Defendant
Westland Services, Inc. dba Sandstrand (“Westland”) who worked for
Westland in California at any time during the PAGA Period.

o2 The “PAGA Period” means April 6, 2019 to the date of thrs‘Judgmen:t and Order.

3. The Court herehy approves the settlement as set forth in the Settlement as fair,
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reasonable, and adequate, and directs the Parties to effectuate the Settlement according to its
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Al 4 The Court orders that Wesiland Services shall pay the Gross Settlement Amount

(“GSA”) of $340 000 002 to the Settlement Administrator in three equal mstallments (1) one-{
third of the GSA amount shall be deposited with the settlement administrator wrthmlO days of
the Effective Date; (2) one-thlrd of the GSA shall be deposited with the settlement administrator
wrthm 180 days of the Effectlve Date; and (3) the final one-third of the GSA shall be deposited
w1th the settlement administrator within 360 days of the Effective Date (“Final Deposrt Date”).

I All terms used in this Order shall have the same meaning as that assigned to them in the
Settlement Agreement, attached as Exhibit 1 to the Declaration of Paul K. Haines submitted
concurrently with the Motion. ’

2 Pursuant to the Settlement, the Parties agree to meet and confer on any potential adjustment to
the Settlement Amount if the number of Aggrieved Employees increases by more than 15% over
909. If the Parties agree to increase the Gross Settlement Amount based on this provrsron then
the Gross Settlement Amount referenced here shall increase accordingly. :
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5. The Court hereby approves, as to form dnd content; the Notice 'i(;f Settlement
submitted by the Parties and included as Exhibit A to the Settlement. -

6.  The Court hereby appoints Phoenix, Settlement Administrators as the Settiement

-Administrator. - - . .

R Within twenty-one (21).days of ,this‘Order,'Westland shall provide the Settlement

-Administrator with a list containing the Aggrieved Employees” names, -last known mailing

addresses, affected pay periods worked during the PAGA: Perio_d,,and‘.Social’-Secquity numbers

(the “Aggrieved Employee List”), pursuant to the terms of the Settlement. - & .

"1 . 8.... The Settlement Administrator is directed to mail the Individual PAGA Payments

|land Notice of Settlement to the Aggrieved Employées within thirty (30) days of the Final

‘|| DepositDate. . = .. - . . SR '

+ 9. - - The Court finds that attorneys’ fees in the amount of 35% of the GSA (currently

estimated to be $119,000.00)° for:Plaintiff’s counsel, and reimbursement of litigation costs of

$8,557.92 to Plaintiff’s counsel, are fair, -reasonable, and adequate,, and .orders the Settlement

.Administrator to distribute these payments to Plaintiff”s Counsel as provided for in the Settlement

L

Agreement. .. - B T »
10.  The Court orders that the Settlement Administratorshall be paid $4,450.00 for all

1| of its work done and to be done until the completion of this matter, and finds that sum appropriate.

11.  The Court finds that the requested Enhancement Payment of $,5,00Q,6_O to Plaintiff
is fair, adequate, and reasonable in recognition of the unique contributions she has made and the
I

risks she undertook, on behalf of the Aggrieved Employees and the State of California, and orders

that the Settlement Administrator distribute this payment .to, Plaintiff as provided :for in the

|| Settlement Agreement. .- .. .. . - ¢ ‘ SR

"+ - 12, ~The Court finds that: the. amount -of $152,244.06,. representing 75% of the
$202,992.08* allocated as PAGA civil penalties under the Settlement, to be paid to the California

;

3 Ifthe Gross Settlement Amount increases as noted above, the amount of attomeys fees awarded
to Plaintiff’s counsel shall increase commensurately. -+ »~ w1+ ¢ - ;

4 If the Gross Settlement Amount increases as noted above the civil penalt:es pald to LWDA and
Aggrieved Employees will increase commensurately, pursuant to the Settlement.
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Labor and Workfotce Development Agency (“LWDA™) as provided for by the Settlement, is
fair, adequate, and reasondble, and orders that payment be made to the LWDA m accordance
with the\te{ms of the Settlement Agreement. "~ co :

13.\ The Court approves the scope of the release as set forth in the. Settlement.

Following entry of this Judgrhent and Order and the Settlement being fully funded, Plaintiff and

‘Aggrieved Employees will have released all of the Released ClaimS'against.Westland which were

resolved as part-of the Settlement.’ The Released Claims include any and all: clairils under the
PAGA that were alléged in the Complaint, the First Amended Complaint, the (proposed) Second
Amended Complaint, or that could have been alleged based on the facts alleged in those pleadings
or in the PAGA Notice, ificluding but not limited to any and all claims for PAGA penalties for

violations of the California Labor Code governing overtime wages, minimum wage for all hours

-worked, statutorily mandated rest periods and rest period premiums, statutorily mandated meal

periods and meal period premiums, final wages and compensation at the time of separation,
accurate itemized wage statements, reimbursement of necessary busmes‘s'eXpensee, payment of
wages, and maintenance of accurate records on behalf of aggrieved employees. Specifically, the
Released Claims are claims for civil penalties under PAGA, including but not 11m1ted to, for
violations of Labor Code §§ 201-203, 204, 226, 226.7, 510,512, 516, 538, 1174, 1182 12, 1194,
1194.2, 1197, 1198, 2802, and 2804. The release of the Released Claims shall extend for the

duration of the PAGA Period. Moreover, claims and causes of action alleged in the First

‘| Amended Complaint that are not PAGA claims are not subject to this release, but, to the extent

not already dismissed, such claims.are hereby dismissed without prejudice pursuant to the
Settlement Agreement and the Parties” stipulation. -~ . C ke

14.  Upon entry of this Judgment and Order, the. Court permanently‘: enjoins and
forever bars the Plaintiff or the Aggrieved Employees from inistituting or prosecutirtg any of the
Released Claims against Westland which were resolved as part.of .-the_-Settlement.v Without

aﬂ‘ectmg the ﬁnahty of this Judgment and Order in any way, the Court retams _]Lll'lSdlCthIl to
1o _

enforce the terms of the Settlement e e
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15.  Plaintiff shall file a declaration confirming the final distribution of funds on or

before September 30, 2022.
IT IS SO ORDERED, ADJUDG

e 57
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