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I Ilw I RCIDUCTIQIV

2 This is a represerrtative action brought by Maria Villegas Plaintiff on half of

3 aggrieved empioyees a ainst Myojo USA Inc De endant in vrder to hold fendant

4 accountable fQr its wage theft and vialations of the Califarnia Labc x Cade Plaintiff akes the

5 allovti ing allegations an information and belief except as tcr allegaticns pertaining tQ Plain iff
6 individually which are based on her respective personal knowledge

7 1 As private for profit businesses Defendant has implemented cornrnon pal cies arad

8 practices that have resulted in systematic violations of California s wage and hour laws D fendant

9 is jointty and sev rally liabie for aII ofthe violations of the California Labor Code alleg ed erein
10 2 In order to minimize labor cr sts Llefendant has implemented unlawful policie

11 with respect ta meal and rest br aks F4r example Defendant requires their no xempt

12 ernployees to work through meal and rest hreaks and to remain on Gall during such br As a

13 result Plaintiff and other non exempt emgloyees have been denied the ability to take c mpliant
14 rneal and rest breaks that they were and are le ally entitl ci to take

15 3 Defendant al o uniformly faiied to pay Plaintiff and other aggrieved e ployees

16 proper overtime and minimurn wages due the fact that they willfully turn a blind eye ta aff the

i7 alock wark that Ptaintiff and other non exempt ernployees perform as a direct conseq ence of

1 Defendant s understafFng and imposition of an unre sanable warklaad

1 4 Defendant denies that it emplayed Ptaintiff and the oth r aggrieved em loyees

24 1Vloreover Defendant failed to grovide Plai ntiff and the ather aggrieved employees with taernized

21 and accurate wage statement in Gampliance with Labor Cade 226 by failing tt include
22 Defendant s legal name and address failing to provide for premium payments far non c rnpliant

23 meal and rest periads arnong other items yet ta be discavered

24 JURISDYCTIUNAND VENUE

25 5 The Superior Court af the State of alifornia has jurisdictian in this matter ecause

26 P aintiff is a resident and citi en of Califarnia Defendas t Myojo USA Inc is a C ifornia

27 corporatian that is quatifed to do business in California and regularly cc nducts bus ness in
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1 C alifornia All aggrieved ernployees are citi ens of Califomia No federat question is at issue

2 because Plaintiffs clairns are based sale y an aiifomia law

3 6 Venue is prgger in this judicial district and the C unty of San B rnardino because
4 Myaja USA Inc canducts business in and their principal g2ace c f business is locate in the

5 Cour ty of San Bernardino Myoja USA Inc s principal pffice is lacated at b220 Presco Gc urt

6 Chinp Califtarnia 91710

7 THE PARTIES I

7 Plaintiff is a resident and citizen af the State of California and a former e ployee

9 af Defendant At a I relevant times herein Plaintiff was emplayed by Defendant as a ackez at

IO Myc jo U A Inc s business located in Chino California

1 8 Myojo USA Inc operates a ramen noddle nnanufacturing and reta 1 usiness

12 hese products are then shipped thraughout Sauthern C lifc rnia Plaintiff and rieved

13 ernployees are ernployed by I efendant in the tate af Califbrnia

14 9 Myojo USA Tnc hired and employed Plaintiff and aggrieved emplQy es and
5 emplays them to work at their business Myojo USA Inc exercises contral over the wage hours

16 and working conditions afPiaintiffand aggrieved employees

1 0 The true names and capacities of Dt ES 1 through 50 inclusive are own to

18 p eintiff at this time and Plaintiff therefare sues such DOE Defenclants under fictit ous names

1 Upon i farmativu and belief ea h Defendants designated as a D4E is in sc me manne highiy
24 responsible for the occurrences alleged herein and Plaintiff and ather nonexernpt em loyees

21 injuries and danaages as alleged herein were proximately caused by the conduct of su h DpE
22 Llefendants Plaintiff wili seek leave of the Court to amend this Complaint to allege the tru names

23 and capacities ofsuch DQE Defendants when ascertained

24 PAGA REPRESENTATIVE ACTION ALLEGATICINS

25 11 Pursuant to the California Private Attarneys reneral Act of 24t14 P CrA

26 California Labor Code 269 2b99 5 Plaintiff brin s this action on behh llf c f a rieved

27 ernployees i e a11 non exernpt emplQyees of Defendant wh are Califc mia citi ens d who

28
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1 rforrned wark for Defendant in the State of atifornia at any time during the applicab e statute

of limitations period

3 12 Qn June 17 2020 Plaintiff gave written notice by certified mail p uant ta

4 California Labor Gode 2b99 3 ta the California Labor and Warkforce Develaprnent Agency

S LWDA and Defencfant af the sp cific provisions of the California Labor Cade and I G Wage

6 Qrder all ged to have been violated including the facts and thearies to support th alleged

7 violations To date Plaintiff has nQk received any response from the LWI A As Pl ti has

waited more thari sixty five SS days from he June 17 2020 post nark date af her writt n notice

9 befare filing this action Plaintiff has amplied with a11 af the requirements set forth in C ifornia

1Q Labor Code 26 99 3 to commence a representative action under PAGA

1 FACTUAL ALLEGATIOl 1S

1 Failure to Pravide Rec uired Meal Periads

13 CaL Lab Code 226 512 11 vfthe Applicable IWC Wage Orderj

14 l3 I uring the statute of iimitatians period Defendant has required tted or

15 otherwise suffered Plaintiff and aggrieved employees to work through their meal perio and to

1 b completely skip their meal periods and have failed to otherwise provide the required meal peciods

1 to Plaintiff and ag rieved emplayees pursuant to Cal Lab Crade 226 1 512 and 11 ofI WC

1 Wage Order I l and any other applicable IWC Wage t rder

19 14 Defe ndant did not praperly natify Plaintiff and other aggrieved emplayees of their

20 rights under Galifomia law to take full timely uninterrupted meal periods Defendant failed

21 to implement adequate po i ies ar procedures ta provide mea periods to their nan exempt

22 emp oyees Amang other things Plaintiff and other aggrieved employ es were given s much

23 work to complete during their shifts as a resuli of understaffing that they felt p resslned to skip

2 meal periods and take late meal periods Defendant also did notproperly notify Plaintiff d other

25 aggrieved em loyees of their rights under Califomia law to take tim ty uninterru meai

26 periods including the right to sec4nd meal periods during shifts of longer than terz ho s anrd

27 thus aggrieved employees like Fla intiff were left in the dark as to when or for ho v lo g they

2 cauld take their meal periads Defendant also implemented an unlawfi l rneat riod policy by
4
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1 comp nsating employees who experienced interrupted meal periods only for their ac work

2 time as apposed to paying thet le ally required premiums

3 15 Defendant did not provide any written meal riod pctlicies it Spanish for laintiff

4 and other aggrieved ernployees whc only speak Spanish tv understand Further I e ndant s

5 policies and procedures were to a tively discoura e such rneal periads by regul ly quiring

6 Plaintiff and other aggrieved ernployees to skip their meal periods take their meal peri ds after

7 working longer than five S hours to perfarm work duria their rneal periods return ta w rk after

8 talcing less than a thirty 30 minute meal periad or miss their meal periods entirely
I

9 16 Defendant has also violated CaL Lab Code 226 7 and 512 11 of IWC Wage

Order No l and any other applicable IW Wage Order by failing to campensate Pl tiff and

11 tther aggrieved mployees who were nQt authori ed and permitted to take a timely unint rrupted

12 rneal period in accardance withthe applicable wage Qrder on additional h ur t f cc m n tion at

13 the proper regular rate of pay for e ch warkday that such a meal period was not auth4 zed ar

14 permitked

I
15 Failure to Provide Repuired Rest Breaks

I
16 jCal Lab Code 226 7 512 12 of the Applicable IWC Wage Order

17 17 Durrng the statute oflimitations period Defendant has failed to petmit Pla tiffand

18 aggrieved employees to take rest breaks as required under Cal Lab Ccfde fi 26 7 and 51 and

I9 12 of IWC age C rcEer NQ 1 and any ather applicable IV C Wage Order

2Q 18 I efendant failed to implement adequate polici es flr procedures to pmv de rest

21 breaks and consequently Plaintiff and ather aggrieved ernployees did not take rest bre when

22 they were entitled to take them

23 l9 In addition Plaintiff and other aggrieved employees were not properly info ed of

24 their ri hts under California law Llefendant did not provide written rest break palicies in panish

25 for Plain iff and other aggrieved empioyees to understand Defendant also did not rovide

Zb adequate training regarding their legal obligativns with respect to the pravisic n of rest b aks fvr

2 Spanish speaking empiQyees nar did they implement a schedule regarding rest bt aks f r ngn
28 ex mpt employees Plaintiff and other aggrieved employees were also given sa much ork tt

S
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1 complete during their shifts as a result of understaffing that they felt pressured to skip re break s

2 altogether These common policies or lack thereo have caused widespread missed re t breaks

3 and system tic violatic ns vfCalifc rnia Labor Code 226 7 and 512 and 1 VtTC ChderNo 1 2a01

4 12 and all Qther pplicable V C wage orders

5 4 Defendant fiarther vialated Cal Lab Cc e 22 i 12 of IWC Wage rd No 1

6 and any other applicable IWC Wage Order by failing to pay Plaintiff and aggrieved playees

7 wha were not pravided with a rest brealc in accordance with the applieable wage o er one

additional hour of compensation at the proper regular rate of pay for each warkday t a rest

9 break was not providecl

10 Faiture to P v Overtime Wa es

11 CaL Lab ode 510 1I9 11 3 af the Applicable IWC Wage Order

12 21 Pursuant tc Califc rnia Lab r Ccade 510 115 4 and 3 of the a plica le IRTG

13 Order Defendaat is rec uired to compensate Plaintiff and other aggrieved employ for atl

14 avectime which is calculated at one and one half 1 ls times the regulaz rate af pay for 1 hours

15 worked in excess afeight hours er day and or farry 40 houxs per week anr for the st eight

lb 8 hours on the seventh consecuti e warkday with double time for all hours worked in e cess of

17 twetve 12 hours in any warkday and far all hours worked in excess of eight hour on the

1 seventh consecutive day of work in any workweel

19 22 Duristg the staaiute af limitati ns period Defendant has failed to co pensate

20 Plaintiff ard c th r aggrieved emplctyees fQr a11 Qvertime hc urs worked as required er the

21 faregaing provisions of the Califomia Labar Code and IWC Wage C rder by ama ather

22 methods failing to pay overtime at one and ane half 1 ifz ar double the regular rate o pay as
23 provided by Calif arnia Labor Code S 10 1194 and 3 of the applicable IWC Order r quiring

24 permitting or suffering Plaintiff and ather aggrieved employees to wark off the clock and to work

25 through meal and rest breaks but not compensating them for this time improperly calcul ting the
26 regular rate of pay based tnshift differentia and other remuneration implementing an awfui

27 rc unding palicy and ather methc ds to be discc vered

23 In a short sighted a tempt to rn irni e prafits Defendani has understa their

6
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1 facilities Not onty has this practice resulted in widespread missed meal and rest breaks ut it has

2 also caused Plaiantiff and other aggrieved employees to perform work while off t e ctock

3 I7efendant has actual ar canstructive knvwledge vf this vff the Iock work and subtly co done it
4 P aintiff and other aggrieved emplc yees routinely arrive ta w ark early tc check s4 that they are
5 prepared and ready to begin perfomling their duties prQmptly at the start c f their shifts fenc ant

6 knaws or should know that PlaintifF and other aggrieved employees perfarrn this wor aff the

7 cloek

8 Failure to Pav Minimum Wa es

9 Cal Lab Code 1194 1137 4 of the Applicable IWC W ge O rders

10 24 Pursuant ta Cal Lab Code 11 4 119 an 4 of the appticable I C Wage

11 Order payment to an employee flfless than the applicable minimum wage for al haurs arked in

12 a payroll periad is unlawful

13 25 During the statute af limitations period Defendant fa led to pay Plaintiff d other

14 aggrieved ernployees minimum wages for all hours worked by requiring permitting or ering

15 Flaintiff and other ag rieved employees to work off the clock requiring hem ta wark through

16 meal and rest breaks but not compensating them far this time and failing to include this ti e in all

17 haurs worked implemenking an unlawfixl rounding practice and other methods to be disco ered

18 26 In additian l3efendant has failed to pay reportin time pay as required un er IQVC
t 9 age C rder No 1 204 l 5 Specifical y fflr each wc rkday an employee is required to rt ta

24 w rk but is not put to work c r is fi ished with less than half of his or her usual c rs eduled

21 day s work the ernployee must be paid for half the usual or scheduled tlay s work but in o event

22 fc r less than two hours nor more than four hours at his ar her regular rate ofgay
23 Failure tuPav AllWageg Due to Dtscha ed and Ouittine mplavees

24 al L b ode 201 203

25 27 Pursuant to California Labor Code 201 202 and 203 Defendant is req red to
6 pay all earned and unpaid wages to an ernployee who is discharged California Labar Co e 2 1

27 mandates that if an employer discharges an employee the emplvyee s wa es accrued an unpaid

2 at the time of discharge are due and payable irnmedi ely
7
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1 28 Furthermore pursu nt ta California Labar Code 202 Defendant is re uired ta

2 pay all accrued wages due to an emplayee no later tha n 72 hours after the employee q ts his ar

3 her employment untess the employee prc vided 2 hou rs previvus notice c f his t r her in ntian to

4 quit in which case the ernployee is entitled to his or h r wages at the tim c fquitting
S 29 California Labor Code 43 prc vides that if an emplc yer wilifully fails pay in

6 accordance with Labor Code 2f 1 and 202 any wages af an emglayee who is dischaxge vr who

7 quits the mployer is liable for waiting time penalties in the form of continued cornpe tion to

8 the ernployee at the same rate for up ta 30 workdays

9 3 During the statute of limitatians period Defendant has will ully faile to pay

10 accrued wages and other compenss tion ta Plaintiff and other aggrieved employees uz ac rdance

11 with California Labor Ccsde 201 and 2 2 Defendant dcres not have a sufficient licy ta

12 provide Plaintif and ather aggrieved employees with iheir final paychecl s witt in the ti efirames

13 required Under Ca ifamia law In additiQn because Defendant has failed and cantinues a fail to

14 properly cornpensate Plaintiff and other aggrieved employees for ali haurs worked w en due

15 avertirne wages and campensation for non campliant rneal and rest breaks Defendant has alsa

16 willfully failed and continues to fail to pay accrued wages and other compensaticrn ta plai tiff and

17 ather aggrieved employees in accardance withCalifornia Labor Code 201 and 202

18 ailure to Pav Timelv

19 CaL Lab ode ZOd 2

24 31 Ca1 Lab Code 2 4 prflvides that all rages earned by any perso in any

21 employment between th lst and i5th days inclusive of any calendar month other thos e

22 wages due upon termination af an emplayee are due and payabte betw en the 16th and dth day
23 af the month during which the labor was performed Cal Lab Code 2 4 further provide that a11

24 wages earned by any person in any employment between the 1 bth and the last day incl sive of

25 any calendar month other thati thase wages due upan termination of an employee are due and

2 payable between the 1 st and the I Oth day af the fo lowing month Cal Lab Code 2 fiarther

27 provides that all vages eared fc r Ia1 r in excess vft nc rmal work periad shall be paid no Iater

S than the payday for th e next regular payroll period
8
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1 32 During the statute t f Iimitations periad Defendant asnong ather thin s willfulty

2 ailed to pay Plaintiff and aggrieved employees a1I wages eamed and due to them incl ing but

3 not limited to meal and rest peric d premiurns overtirne and minimum wages and pa ent fc r

4 wark gerforrned off the clo k withinany time perivd perrnissiE le under Cal Lab Cc de 204

S Faiture to Maint in Reauired Records

5 Cal Lab Cade 226 1174 7 af the Applicable TWC Wage Order

7 33 During the statute of lirnitations period as part of Defendant s illega payroll

8 policies and practices to depxive Plaintiff and aggrieved mplc ees of all wages earned and due

9 Defendant knowingly and intentionally failed to rnaintaan recards as required under alifornia

ld Labor Code 22b l 174 and 7 of IWC V age 4rder Na l and any ather applic le IV C

11 Wage Qrder incluciing but not limited to the follc wing recQrds tc tal daity hvurs worke by each

12 non exempt emp2Qyee applicable rates afpay a11 d uctions rneal peric ds time records showing

13 when each non exemgt ernplc yee begins and ends each workday and accurate it mia d

14 statements Moreover Defendant had knowledge that they were not groviding their no exempt

15 emplayees with proper mea1 rest and recavery periods but lmowingly failed to inclu e in the

16 wage statements one 1 extra hour of compensation far each missed meal and res period

l7 resuiting in inaccwate wage statements

I Failure ta Furnish ccnra e Itemized Wa e Statements

19 Cal Lab Code 226 F 7 of the App icable I C T age rder

2U 34 During the statute of lim tatior s perioci Defendant rctutinely failed and cc tinue to

21 fail ta grovide Flaintiff and aggrieved employees with timely and accurate iterniz d wage

22 statements Defendant s wage statements violate Ca1 Lab Cade 226 a on their face because

23 they do no list the inclusive dates of the period for which the employee is paid

24 35 The wa e statements also violate Ca1 Lab Code 226 a because Defen t failed

2S to provide accurate and iternized wage statements ta Plaintiff and the other ag rieved e playees

2 i which include i the accurate legal name and address af Defendant itemized haurs worke rate of

27 pay S1CI I Y failed to provide Plaintif and other aggrie ed emplayees with proper eal and

2 restperiads and other items to be discovered D efenciant aIsc intentic n Il failed tt ir clud intlieir
9
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I

1 wage tatements ane 1 additional hour of campensation at their regular rates of pay for a h non

2 campliant rneal ar rest period and failed to include reporting pay to Plaintiff and other rieved

3 employees These unlawful practices have also resulted in inaccurate wage statements to e xtent

4 wage stateznents do nat reflect the actual time worked by Plaintiff and oth r aggri eved e ployees

5 I3efendant knawing y failed to provide Flaintiff and the other aggrieved ernployees th wage

statements andlor accinate wage statements so as to conceal their wage theft I

Failure to Iodemnifv Empi vces for Neces arv Exnenc3itur s I

8 Cal Lab Cc de 2842

9 36 Cal Lab Code 2 02 a requires an employer to indemnify an employ e far a11

10 necessary expenditures or lasses incurred by the emplayee in direct consequence of the ischarge

11 of his ar her duties or of his or her obedience to the directions af the emplayer
I

12 37 During the statute af limitations period and in violatian of Cai Lab Cod 2842

13 Defendant failed to indemnify Plaintiff and other aggrieved employees for all business penses

14 andlor c sses incurred in direct consec uence of the discharge of their duties includin but ncrt

5 limited ta ex n s fc r their uniforms and uaift rm maintet ance

16 Failure to Provide Notice af Emplover Related Infarmation

17 Cal Lab Code 2810 5

18 38 Cal Lab Code 2810 5 requires an employer in California to pmvi writte t

19 nr tice at the time ofhi ring af certain employment related infornzation as fpllows

2 A The rate ar rates of pay and hasis thereof whefher paid by the hour shift d y week
salary piece cQmmission ar otherwise including a y rates for overtime as apgli ab1e

1 B Allowances if any claimed as part of the minirnurn wa e includin meal o lodging

22
allowances

C The regular payday designated by the employer in accordance with the requir ments c f
23 tlus code

D The narne of the employer including any doing business as names us by the
24 employer

E The physical address of the employer s main office or principal place of t usi ess and
2 a mvlin address if differ nt

26
F The telephane number ofthe employer

G The name address and telephone number af the employer s workers com ensaiion
7 insurance carrier



1 the use ofaccrued paid sick leave and has the right ta f le a cornplaint a ainsfi an mployer
who retaliates

I Any other information the Labor Commissioner deems material and necessary

39 Defend nt has failed to comply with Cal Lab Cade 2810 5 because the did not

4
provide Plaintiff and otiler aggrieved employe s with nt tice c fthe requirernents set f4rt above

5
More specifically the nc tice forms provid d to Plaintiff and other ag rieved employees c ntained

b
n ne of the required infQrmatian s uch as the legal name c ftl e hiring employer rate vfpa etc

7
FIRST CAUSE QF ACTIOT

VICILATION OF THE P1tIVATE ATTORNEYS GENERAL ACT

Cal Lab Cade 2698 et seq
1 n Behalf ofAggrieved Employees against Defendaryt

ll 4a Plaintiff incorporates hexein by specific reference as though fully set f rth the

allegations in paragraphs 1 through 39

13
I Plaintiff is an aggrieved empi yee within the rneaning vf Califarnia La or Code

4
2694 c and a proper representative to bring a civil actiou n behalf of other no exempt

15
loyees ofDefendant pursuant ta the procedures specified in Cal Lab CQde 26993 because

16 p1 loyed by Defendant and one or more of the a1l ged Califarnia La r Code

7 violatic ns was committed agaanst Plaintiff during the statute of limitations period

42 Pursuant to Gal Lab Code 2699 a Plaintiff seeks ta recover civil penal ies only

from Defenr ant in a representative action far the vicrlations of the alifornia Labar ade se fflrth

20
al ve

21
43 Ca1 Lab Cv le 2699Cf Provides tzat for all Califc miaLabQr ode vio ions fctr

2
which a civil penalty is not specifically provided the followin civil penalties ar establis ed one

3 hnndred dollars 100 for each aggrieved employee per pay pexiod fox the initial viol ian and

two htmdred dollars 200 for each aggrieved emplayee per pay periad for each su sequent

violation

PRAYER F4R tELIEF

7
4 HEREFORE Plaintif ofl behalf c f other aggrieved emptbyees respectful2y rays for

g
reli fagainst Defenclant and ES 1 thraugh 54 i clusive an each r ftlzem as follows
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t

1 1 Far civilp nalties pursuant to California Labor Code 2699

2 2 For reas nable attotneys fe s and cc st pursuant t California Lahor Cod 2699

3 California Civil Code 1421 5 andlor any c tller appiic ble provisions providing for a rneys

4 fees and costs and

S 3 For such further reliefthat the Court may deem just and proper

b DEMAND FORJURY TRIAL

7 Plaintiff on behalf ofother aggrieved emplayees iereby demands a jury trial wi respect

g to all issues triabte ofright by jury

9

DATED Septemb 7LQ2Q THE LAW QFFICE UF SCOTT ERNEST V I E LER

11

12
Scott E Wheeler

13
f4ttQrneyfor Plaint
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