STIPULATION OF SETTLEMENT

This Stipulation of Settlement {“Settlement Agreement”} is reached by and between
Plaintiffs Tien Pham and Chasity Bennett (collectively hereinafter “Plaintiffs’), individually and
on behalf of all members of the Settlement Class (defined below), on one hand, and Walnut LLC
(hereinafter “Defendant™), on the other hand. Plaintiffs and Defendant are referred to herein
collectively as the “Parties.” Plaintiff and the Settlement Class are represenfed by Adam N,
Bouayad and Gregory D. Welflick of Workplace Rights Law Group, LLP (“Class Counsel™).
Defendant is represented by Brian M. Noh and Damien P. Delaney of Akerman, LLP
(“Defendant’s Counsel).

On August 19, 2020, Plaintiff Tien Pham filed a Private Attorneys General Act lawsuit
against Defendant in Los Angeles County Supetior Court, in the matter entitled fien Pham v,
Seven Points Management, et al., Case No. 20STCV31808 (hereinafter “Lawsuit™).

On April 26, 2022, the Parties attended mediation with the Honorable Carl J. West, z
respected jurist and mediator of wage and hour class actions, During the mediation, each side,
represented by ifs respective counsel, was able to agree to settle the Lawsuit which was
memorialized in the form of a Memorandum of Understanding. This Agreement replaces and
sipersedes the Memorandum of Understanding and any other agieements, understandings, or
representations between the parties.

This Agreement represents a compromise and settlement of highly disputed claims,
Nothing in this Agresment is intended or will be construed as an admission by Defendant that the
claims in the Lawsnit of Plaintiffs or the Settlement Class have merit or that Defendant bears any
[iability to Plaintiffs or the Settlement Class on those claims or any other claims, oras anadmission
by Plaintiffs that Defendant’s defenges in the Actions have merit. The Parties agree tocertification
of the Class for purposes of this Settlement only, If for any reason the settlement does not become
effective, Defendant reserves the right ta contest certification of any class for any reason and
reserves all available defenses to the claims in the Actions.

An Amended Complaint to inchude class claims and a new Plaintiff/Class Representative,
Chasity Bennett, was filed on May 26, 2022, (initial Complaint and Amended Class Complaint
shall collectively hereinafter be referred to as the “Complaint”). Plaintiffs’ Complaintalleges class
claims for: (i} failure to pay straight time; (i) failure to pay overtime; (iff) failure to provide
compliant meal periods; (iv) failure to provide compliant rest breaks; (v) failure to provide sick
pay/leave; (vi) failure to provide itemized employee wage statements and keep records; (vii) failure
to reimburse/illegal deductions; (viif) fallure to pay all wages owed upon separation of
employment. -As a result of the foregoing alleged violations, Plaintiffs contend that Defendant is
further lisble to Plaintiffs and the Settlernent Class (défined below) because it engaged in unlawful
business practices. Plaintiffs Complaint further alleges that Defendant is liable for civil penalties
pursuant to the Labor Code Private Attortieys General Act, Cal. Labor Code § 2698 ef seq.
{(“PAGA™) as a result of the aforementioned alleged violations of the California Labor Code and
for willful misclassification.

Given the uncerfainty of litigation, Plaintitfs and Defendant wish to settle bothindividualty

and on behalf of the Settlement Class. Accordingly, Plaintiffs and Defendant agree as follows:
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1.

Settlement Class. For the purposes of this Settlement Agreement only, Plaintiffs

and Defendant stipulate to the certification of the following Settlement Class:

All non-exempt hourly entployees employed in California by Defendants from August 19,
2017, through the date of preliminary approval of this Settlement, who allegedly suffered
one or more of the following violations:

4.
b.
c.

2,

Failure to receive earned straight time, or minimum wages;

Failure to receive earned wages at the overtime rate of pay;

Failure to reccive compliant meal periods and failure to receive one (1) hours of
pay at the employee’s regular rate of compensation for each work day in which a
compliant meal period was not authorized, permitted or provided;

Failure to receive compliant rest breaks and failure to receive one (1) hours of pay
at the employees regular rate of compensation for each work day in which a
compliant rest break was not authorized, permitted or provided;

Failure to receive legally accrued sick leave, notice of acerued sick leave or
protectien from discipline, discharge, demotion or termination for taking sick leave
that otherwise should have been protected/paid;

Failure to receive the timely payment of all earned wages at the time of termination
or resignation from Defendants;

Failure to receive accurate itemized wage statements pursuant to Labor Code §226
and/or maintain accurate records as required by Labor Code §1174;

Failure to receive reimbursement for expenses necessarily incurred as a direct
consequence of the discharge of their duties as employees;

Being subject to the illegal deduction of wages, earned bonuses and/or incentive
pay by Defendants.

Unlawful misclassification of emyployees as an independent contractors.

For purposes. of this Seitlement Agreement only, Plaintiffs and Defendant stipulate

to the certification of the following Settlement Subclasses:

a.

Emplovyees treated as nop-exempt hourty W-2 employeos (“W-2 Worker Sub-
Class™ who were subject to one or more of the alleged violations identified in
Paragraph 1 abave, from August 19, 2017, through the date of preliminary approval
of this Settlement; and

Employees who  were classified as  independent coritractors  {“Independent

Conttactor Sub-Class™) and who were subject to one or more of the alleged

violations identified in Paragraph [ above, from August 19, 2017, through the date
of preliminary approval of this Settlement.

Collectively, the “W-2 Worker Sub~Class” and “Independent Coniractor Sub-Class” are referred
to as the “Settlement Class members™ or “Class members.”

The time period of August 19, 2017 through preliminary approval of this Settlement shall be
refetred to herein as the “Class Period.”
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The time period of June 12, 2019 through preliminary approval of this Settlement shall be referred
to herein as the “PAGA Period.”

The Parties agree that certification for purposes of this Settlement Agreement is not an admission
that class cettification is proper under Section 382 of the Code of Civil Procedure. If for any
reason this Settlement Agreement is not approved or is terminated, in whole or in part, this
conditional agreement to class certification will be inadmissible and will have no effect in this
matter or in any claims brought on the same or similar allegations, and the Parties shall revert to
the respective positions they held prior to entering into the Settlement Agreement.

2. Release by Settlement Class Members and Plaintiff, On the Effective Date (which, for
this purpose, shall be defined as the date on which the Court enters an Order granting Final
Approval of the Settlement Agresment or, solély in the event that there are any objections to the
Settlement Agreement {the filing bf an objection being a prerequisite to the filing of an appeal),
the later of: {i) the last date on which any appeal might be filed or (ii) the successful resolution of
any appeal(s) — including expiration of asy time to seck reconsideration or further review.
Plaintiffs and every member of the Settlement Class who does not complete and submit a timely
Request for Exclusion in the manner and by the deadling specified in the Class Notice
(“Participating Settlement Class member”) will fully release and discharge Defendant, and all of
its past and present officers, directors, shareholders, employees, agents, principals, heirs,
representatives, and their respective successors and predecessors in'interest, subsidiaries, affiliates,
parents and attorneys, including but not limited to named Defendants Seven Points Management,
LLC, and Cameron Damwijk (collectively the “Released Parties™), as follows:

A. Settlement Class miembers will release all claims, demands, rights, liabilities and
causes of action that were pled in the Complaint (or will be pled in any future
amended complaint as set forth herein), or which could have been pled in any of
the Complaints filed or to be filed based on the factual allegations therein, that arose
during the Class Period (“Released Claims™) with respect to the following claims:
(a) failure to pay straight time; (b) failure to pay overtime; (c) failure to provide
compliant meal periods; (d) failure to provide compliant rest breaks; (¢) failure fo
provide sick pay/leave; (£} failure to provide itemized employee wage staternents
and keep records; (g) faiture to reimburse/illegal deductions; (h) faiture to pay all
wages owed upon separation of employment; (i) all claims for unfait business
practices that could have been premised on the facts, claims, causes of action or
legal theories described above; (j) willful misclassification.

B. Tn addition, Settlement Class metnbers will release all claims, demands, rights, and
[iabilities pled in the Complaint under PAGA. that arose during the PAGA Period,
and all other claims that could have been premised on the same facts, claims, causes
of action, or legal theories under PAGA set forth in the PAGA Claim Notice filed
by Plaintiffs to the California Labor & Workforce Development Agency.

C. In light of their Class Representative Service Award and other consideration given,
Plaintiffs Tien Pham and Chasity Bennett agtee to release, in addition to the
Released Claims described above, gl claims, whether known or unknown, under
fedetal, state or local law against the Released Partics. The Parties understand and
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agree that Plaintiffs ate not, by way of this release, releasing any workers’
compensation claims nor any other claims which cannot be released as a matter of
law. Notwithstanding the foregoing, Plaintiffs Tien Pham and Chasity Bennett
understand that this release includes unknown claims and that they, as a result,
waive all rights and benefits afforded by Section 1542 of the California Civil Code,
which provides:

Gross Settlement Aanount,

A general release does not extend to claims which the creditor
or releasing party does not know or suspect to exist in his or her
favor at the time of execating the release and that, if known by
him or her, would have materially affected his or her sefflement
with the debtor or released party.

($396,000.00) in full and complete settlement of the Lawsuit, as follows:

A,

The Parties have agreed to engage CPT Group, Inc. as the “Claims
Administrator” or “Setilement Administrator” to administer this
Settiement.

With the exception of the Claims Administrator’s fees, if otherwise
required by the Claims Administrator, the Gross Settlement Amount

shall be deposited with the Claims Administrator on the later of Apuil
30, 2023 or thirty (30) calendar days of the Effective Date.

This is & non-reversionary settlement that includes all payments
contemplated in this resolution, which consist of the following:

As consideration, Defendant agrees to pay the “Gross
Settlement Amount™ of Three Hundred Ninety-Six Thousand Dollars and Zero Cents

(1)
2)

All payments (inchiding interest) to the Settlement Class;

All costs of the Claims Administrator and settlement
administration, which are anticipated to be no greater than Eleven
Thousand Seven Hundred and Fifty Dollars ($11,750.00)
{(*Settlernent Administration Expenses™). To the extent the
Settlement Administration Expenses that are documented and
approved by the Court are less than $11,750.00, the remainder will
be retained in the Net Settlement Amount for distribution to
Participating Settlement Class members;

Up to Ten Thousand Dollars and Zére Cents ($10,000.00) for
Plaintiff Tien Pham’s Class Representative/PAGA Representative
Service Award; end up to Six Thousand Dollars and Zero Cents
($6,000.00) for Plaintiff Chasity Beunett’s Class Representative
Setvice Award, in recognition of their contributions to the Lawsuit
and their service to the Settlement Class (the “Class Representative
Service Awards™). Even in the event that the Court reduces or




(4)

()

does not approve the requested Class Representative Service
Awards, Plaintiffs shall not have the right to revoke this Settlement
Agreement, and it will remain binding. If the Court approves Class
Representative Setvice Awards of less than that requested for each
of the Plaintiffs, the remainder will be retained in the Net
Settlement Amount for distribution to Participating Settlement
Class members. Plaintiffs acknowledge that they are fully and
solely responsible for the faxes due on their Class Representative
Service Payments;

Up to one-third of the Gross Settlement Amount in Class
Counsel’s attorneys® fees, which are currenitly estimated to be no
greater than One Flundred Thirty-One Thousand Eight Hundred
and Sixty-Fight Dollars ($131,868.00) (“Class Counsel Fees
Payment™, and all expenses incutred as documented in Class
Counsel's billing records and supporting declaration, which are
currently estimated to be no greater than Fifteen Thousand Dollars
{$15,000.00) (“Class Counsel Litigation Expenses Payment”). In
the event that the Court reduces or does not approve the reguested
Class Counsel Fees Payment or the Class Counsel Litigation

Expenses Payment, Class Counsel shall not have the right to

revolke this Settlement Agreement, and it will remain binding. If
the Court approves a Class Counsel Fees Payment or Class
Counsel Litigation Expenses Payment less than the above amount,
the remairder will be retained in the Net Settlement Amount for
distribution to Participating Settlement Class members,; and

‘Twenty-Five Thousand Dollars and Zero Cents ($25,000.00) of the
Gross Settlernent Amount has been set aside by the Parties as
PAGA civil penalties {the “PAGA Payment”), Per Labor Code §
2699(3), seventy-five percent (75%) of such penalties, or Eighteen
Thousand Seven Hundred and Fifty Dollars and Zero Cents
{$18,750.00) will be payable to the Labor & Workforce
Development Agency (“LWDA”), and the remaining twenty-five
percent (25%, or Six Thousand Two Hundred and Fifty Dollars
and Zere Cents {86,250.00), will be payable to certain Settlement
Class memberts as the “PAGA Amount” and will be distributed as
described below.

D. Defendant’s share of payroll taxes shall be paid by Defendant separately from, and
in addition to, the Gross Settlement Amount.

E. Escalator Clause. Defendant represents that during the Class Period the Scitlement
Class tnembers worked an estimated total of 19,831 wotkweeks during the Class
Period. 1If, as of the end of the Class Period, the number of Settlement Class
members has increased such that the total aggregate workweeks in the Class Period
exceeds 19,831 by 10% or more (i.e., if there are more than 21,814 workweeks in
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the Class Period), then Defendant agrees that it shall increase the Gross Settlement
Amount on a proportional basis equal to the increase in workweeks greater than
10% (i.e., if the class workweeks were 11% greater than 19,831, Defendant will
increase the Gross Settlement Amount by one percent). However, Defendant
retains the option to instead of increasing the Gross Settlement Amount if this
escalator clause is triggered, it can instead elect to cut-off the Class Period and
release period as of the date that the increase workweeks reaches 21,814,

Payments to the Settiement Class, Seitlerient Class members are not required to submit
a claim form to receive a payment (“Individual Settlement Award”) from the Settlement.
Individual Settlement Awards will be detsrmined and paid as follows:

A,

The Settlement Admiinistrator shall first deduct from the Gross Settlement Amount
the amounts approved by the Court for Class Counsel Fees Payment and Class
Counsel Litigation Expenses Payment, Class Representative Service Awards, the
Qettlement Administration Expenses, and the amount designated as PAGA civil
penalties payable to the LWDA. The remaining amount shall be known as the “Net
Settlement Amount,”

From the Net Settlement Amount, the Claims Administrator will calculate ¢ach
Settletent. Class. member’s Individual Settlement Award based on the following
formuta:

a. Twenty Five Percent (25%) of the Net Settlement Amount shafl be
allocated to Independent Centractor Sub-Class Scttlement Class members who
worked during the Class Period, as follows: each Independent Contractor Sub-Clasg
Settlement Class mernber shall receive a proportionate settlement share that will be
calculated by (1) dividing Twenty Five Percent (25%) of the Net Seftlement
Amount by the total mumber of workweeks worked by all members of the
Independent Contractor Sub-Class, and (2) multiplying the result by the number of
workweeks worked by each individual member of the Independent Contractor Sub-
Class during the Clags Period.

b. Seventy Five Percent (75%) of the Net Settlement Amount shall be
allocated to the W-2 Worker Sub-Class Settlement Class members who worked
during the Class Period, as follows: each W-2 Worker Sub-Class Seitlement Clags
metober shall recelve a propertionate settlement share that will be calculated by
(1) dividing Seventy Five Percent (75%) of the Net Settlement Amount by the fotal
mumiber of workweeks wotked by all members of the W-2 Worker Sub-Class, and
(2) multiplying the result by the number of workweeks worked by each individual
member of the W-2 Worker Sub-Class during the Class Period.

c. fn addition, the PAGA Amount will be allocated as follows: each Class
Merrtber who worked for Defendant during the PAGA Petiod shall receive a portion
of the PAGA Amount proportionate fo the number of workweeks worked,
caleulated by (1) dividing the PAGA Amount by the total number of workweeks
worked by all Class Members during the PAGA. Period, and (2) multiplying the
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result by the number of workweeks worked by each Class Member during the
PAGA Period.

Within ten (10) calendar days following Defendant’s deposit of the Gross
Settlement Amount with the Claims Administrator, the Claims Administrator will
calculate Individual Settlement Award amounts and provide the same to the Parties’
counsel for review and approval, Within seven (7) calendar days of approval by
the Parties” counsel, the Claims Administrator will prepare and mail Individual
Settlement Awards, less applicable taxes and withholdings, to participating
Settlement Class membets, as well as payment of the Class Counsel Fees Payment
and Class Counsel Litigation Expenses Payment, the Class Representative Service
Avvards, and the PAGA Payment in accordance with this Agreement. The Claims
Administrator shall simultaneously pay the withholdings to the applicable
authorities with the necessary reports, submitting copies to Defendant’s counsel.

For purposes of caleulating applicable taxes and withholdings, each Settlement
Avard shall be allocated as follows: Eighty Percent (80%) as penalties and interest;
and Twenty Percent (20%) as wages. The Claims Administrator will be responsible
for issuing to participating Settlement Class members IRS Forms W-2 for amounts
deemed “wages” and IRS Forms 1099 for the amounts allocated as penalties and
interest. Notwithstanding the treatment of the payments to each Settlement Class
member above, none of the payments called for by this Setflement Agreement,
including the wage portion, are to be freated as earnings, wages, pay ot
compensation for any purpose of any applicable benefit or retirernent plan, unless
required by such plans.

Defendant shall fully discharge its obligations to those Settlement Class members
to whom it will pay, through the Settlement Administrator, an Individual Settlement
Award through the mailing of a Seftlement check, regardless of whether such
checks are actually received and/or negotiated by Settlement Class imembers.

* Each member of the Settlemeont Class who receives an Individual Settlement Award

must cash the check(s) within 180 days from the date the Settlement Administrator
mails it/them. Any funds payable to Settlement Class members whose checks wers
not cashed or otherwise negotiated within 180 days after mailing will escheat to the
California State Controller’s Office 1o bé held as “Unclaimed Property” undef the
unclaimed property laws in the same of the Settlement Class members.

Neither Plaintiffy nor Defendant shall bear any liability for lost or stolen checks,
forged signahwes on chécks, or unauthorized negotiation of ochecks. Unless
responsible by its own acts of omission or commission, the same is true for the
Claims Administrator,

Non-Participating Settlement Class members will receive no settlement share, and
their request to be excluded in the settlement will reduce neither the Gross
Settlenment Amount nor the Net Settlement Amount. Their respective Settlethent




Shares will remain a part of the Net Settlement Amount for distribution to
Participating Settlement Class members,

5. Class Counsel Fees Payment and Class Counsel Litigation Expenses Payment.
Defendant will not object to Class Counsel’s request for a total award of attorneys’ fees of one-
third of the Gross Settlement Arnount, which is currently estimated to be Additionally, Class
Counsel will request an award of actual costs and expenses as supported by declaration, in an
amount not to exceed Fifieen Thousand Dollars and Zero Cents ($15,000.00) from the Gross
Settlement Amount. These amounts will cover any and all work performed and any and all costs
incurred in connection with this litigation, including without limitation: all work performed and
all costs incurred to date; and all work to be performed and costs to be mourred in connection with
obtaining the Court’s approval of this Settlement Agreement, including any objections raised and
any appeals necessitated by those objections. Class Counsel will be issued an IRS Form 1099 by
the Settlement Administrator when the Settlement Administrator pays the award allowed by the
Court forthe Class Counsel Fees Payment and the Class Counsel Litigation Expeases Payment |

6. Class Representative Service Awards. Defendant will not object to a request for a Class
Representative Service Awards of up to Ten Thousand Dollars and Zero Cents {$10,000.00) for
Class/PAGA Representative Tien Pham; and Six Thousand Dollars and Zero Cents ($6,000.00)
for Class Reptesentative Chasity Bennett, for their time and risk in prosecuting this Lawsuit, and
their service to the Settlement Class. These awards will be in addition te Plaintiffs” Settlement
Award as a Settlement Class member and shall be reported on an IRS. Form 1099 issued by the
Settlement Administrator.  Fven in the event that the Court reduces or does not approve the
requested Service Award, Plaintiffs shall not have the right o revoke this Settlement, and it will
remain binding.

7. Claims Administrator, The Parties agree to the appointment of CPT Groyp, Inc. a3
Claims Administrator. Defendant will not object to Plaintiffs’ seeking permission to pay up 1o
$11,750.00 for the Setilement Administration Expenses. The Settlement Administrator’s duties
will include preparing, printing, translating, and mailing the Notice Packet to all Class Members;
conducting a National Change of Address search to update Class Member addresses before
mailing the Notice Packets; re-mailing Notice Packets that are returned to the Class Member’s
new address; setting up a toll-fres telephone nutnber to receive calls from Class Members;
receiving and reviewing for validity completed Request for Bxclusion;, providing the Parties with
weekly status reports about the detivery of Notice Packets and receipt of completed Request for
Execlusion; caleulating Settlement Shares; issuing the checks to effectuate the payments due
under the Settlement; issulng the tax réports required under this Settlement; and otherwise
administering the Settlement pursiant to this Agreement. The Settlement Administrator will
have the authority to resolve all disputes concerning the caleulation of a Participating Settlement
Class Member’s settlement share, subject to the dollar limitations and valculations set forth in
this Agreement. The Setflemsnt Administration Expenses, including the cost of printing and
mailing the Notice Packet, will be paid out of the Gross Settlement Amount. The Settlement
Administrator shall have its own Employer Identification Number undér Infernal Revenue
Service Form W-9 and shall uss its own Employer Identification Number in calculating payroll
withholdings for taxes and shall trasismit the required employers’ and employees’ share of the
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withholdings to the appropriate state and federal tax authorities. The Settlement Administrator
shall establish a settlement fund that meets the requirements of a Qualified Setflement Fund
(“QSF”) under US Treasury Regulation section 468B-1, The Claims Administrator shall be
authorized to pay itself from the Gross Settlement Amount by Class Counsel only after
Individual Settlement Awards have been mailed fo all participating Settlement Class members.

8. Preliminary Approval,

A. Within a Teasonable tizne after execution of this Settlement Agreement by the
Parties, Plaintlffs shall apply to the Court for the entry of an Order:

H Conditionally certifying the Settlement Class for purposes of this
Settlement Agreement;

(2) Appointing Adam N. Bouayad and Gregory D. Wolflick of
Workplace Rights Law Group, APC as Class Counsel;

(3) Appointing Tien Pham and Chasity Bennett as Class
Representatives for the Settlement Class;

{4) Approving CPT Group, Inc., as Settlement Administrator;

5 Preliminarily approving this Settlement Agreement and its terms as
fair, reasonable, and adequate,

(&) Approving the form and content of the Notice Packet {which is
comprised of the Clags Notice and Notice of Settlement Award,
drafts of which are atteched herefo as Exhibits A and B,
respectively), and directing the mailing of same;

I¢)! Approving all uncashed checks being sent to the California State
Controller’s Office to be held as “Unclaimed Property” under the
unclaimed property laws in the name of the Settlement Class
members; and

(&) Scheduling a Final Approval hearing.

B. Any disagreentent among the parties concerning the Class Notice, the proposed

orders, or other documents necessary to implement the Settlement will be referred
to the mediator, Honorable Caxl J. West, for resolution.

C. At the hearing on the Motion for Preliminary Approval, the Parties will jointly
appear, support the granting of the motion, and submit an Order Granting
Preliminaty Approval of the Settlement,

D. Should the Court decline to preliminarily approve material aspects of the
Settlement (including but not limited to the scope of release to be granted by
Participating Settlement Class members or the binding effect of the Settlement on
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Participating Settlement Class members), the Parties shall work together in good
faith to address any concerns raised by the Court and propose a revised Settlement
for the- Court’s approval.

E. Waiver of Right to Appeal. Provided that the Court's Judgment is consistertt
with the terms and conditions of this Agreement, Plaintiffs, Defendant, and their
respective counsel hereby waive any and all rights to appeal from the Judgment,
including all rights to any postjudgment proceeding and appellate proceeding,
such as, but not limited to, 2 motion to vacate judgment, a motion for new {rial,
and any extraordinary writ. The Judgment therefore will become nonappealable at
the time it is entered. The waiver of appeal does not include any waiver of the
right to oppose any appeal, appellate proceedings, or post-judgment proceedings.
If an appeal is taken from the Judgment, the time for consummation of the
Settlement (including making payments under the Settlement) will be suspended
until such time as the appeal is finally resolved and the Judgrment becomes Final,

F. Vacating, Reversal, or Material Modification of Judgment on Appeal or
Review. If, after a notice of appeal, a petition for review, or a petition for
certiorari, of any other motion, petition, or application, the reviewing Court
vacates, reverses, or modifies the Judgment such that there is a material
modification to the Settlement (including, but not limited to, the scope of release
to be granted by Participating Settlement Class members), and that Court’s
decision is not completely reversed and the Judgment is not fully affirmed on
review by a higher Court, then the Parties shall work together in good faith to
address any concerns raised by the reviewing Court and propose a revised
Settlement for the approval of the Court not later than fourteen (14} days after the
reviewing Court’s decision vacating, reversing, or materially modifying the
Judgment becomes Final. A vacation, reversal,.or modification of the Court’s
award of the Class Representative Service Awards, the Class Counsel Fees
Payment, or the Class Counsel Litigation Expenscs Payment will not constitute a
vacation, reversal, or imaterial modification of the Judgment within the meaning
of this paragraph, provided that Defendant’s obligation t6 make payments under
this Settlement will remain limited by the Gross Settlement Amount.

9. Notice to Settlement Class. Following preliminary approval, the Settlement Class shall
be notified as follows:

A Within thirty (30) calendar days aftér eniry of an order preliminarily approving this
Settlement, Defendant will provide the Claims Admimistrator with the names, last
known addresyes, phone numbers, social security numbers (to the extent available),
the dates of employment, whether the employes is/was a Misclassified Worker or
W-2 Worker, and the number of Workweeks worked by each Settlement Class
member while employed during the Class Period (the “Class Data”). The Class
Data shall be provided to the Claims Administrator in an electronic format
satisfactory to the Claims Administrator. If any of the Class Data is unavailable to
Defendant, Defendant will so inform Class Counsel and Defendant will make
reasonable efforts to reconstruct the Class Data prior to when it must be subinitted
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to the Settlement Administrator. This information will otherwise remain
confidential and will not be disclosed to anyone, except as required to applicable
taxing autherities, in order to carty out the reasonable efforts described in this
Agreement, or puitsuant to Defendant’s express written authorization or by order of
the Court. All Class Data will be used for settlement notification and settlement
administration and shall not be used for any other purpose by Class Counsel.

Within ten (10) business days from receipt of this information, the Claims
Administrator shall ({) run the names of all Settlement Class members through the
National Change of Address (“NCOA”) database to determine any updated
addresses for Settlement Class members; (ii) update the address of any Settlement
Class membet for whom an updated address was found through the NCOA search;
(iif) caleulate the estimated Individual Settlement Award for each Setilement Class
member; and (iv) mail a Notice Packet to each Settlement Class member at his ot
her last known address or at the updated address found through the NCOA. search,
-and retain proof of mailing.

If a Notice Packet is returned because of an incorrect address, the Settlement
Administrator will promptly, and not longer than fourteen (14) days from receipt
of the returned packet, search for a more curent address for the Class Member and
re-mail the Clags Notice Packet to the Class Meumber. The Settlemnent
Administrator will use the Clags Data and otherwise work with Defendant to find a
more carrent address. The Settlement Administrator will be responsible for taking
reasonable steps, consistent with its agreed-upon job parameters, Court orders, and
Fee, as agreed to with Class Counsel and according to the following deadlines, to
trace the mailing address of any Class Member for whom a Class Notice Packet is
returned by the U.S. Postal Service as undeliverable. These reasonable steps shall
include, at a minimum, the tracking of all undelivered mail; performing address
searches for all mail returned without a forwarding address using available email
addresses; phone nummbers, social security sumbers, crédit teports, LinkedIn, and
Facebook; and promptly re<mailing to Class Members for whom new addresses are
found. If the Class Notice Packet is re-mailed, the Settlement Administrator will
note for its own records and notify Class Counsel and Defendant’s Counsel of the
dute and address of each such re-mailing as part of a weekly status report provided
to the Parties.

As part of its weekly status report, the Settlement Administrator will inform Class
Counsel and Defendant’s Cotnsel of the number of Requests for Exclusion it
receives (including the numbers of valid and deficient), and number of objections
received.

Requests for Bxclusion, Any Setilement Class member whe wishes to opt-out of
the Settlement must complete and mail a Request for Exclusion {defined below] to
the Settlement Administrator within forty-five (45) calendar days of the date of the
initial mailing of the Notice Packets (the “Response Deadline™).
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The Notice Packet shall state that Settlement Class tembers who wish to
exclude themselves from the Settlement must submit a Request for Exclusion
by the Response Deadline, The Request for Exclusion must: (1) contain the
name, address, telephone number and the last four digits of the Social Security
number of the Settlement Class member; (2) contain a statement that the
Settlement Class member wishes to be excluded from the Settlement; (3) be
signed by the Settlement Class member; and (4) be postmarked by the Response
Deadline and miailed to the Settlement Administrator at the address specified in
the Class Notice. If the Recquest for Exclusion does not meet all the
requirements of (1)-(4), it will not be deemed valid for exclusion from the
Settlement, except a Request for Exclusion not containing 4 Clags Membet’s
telephone number and/or last four digits of the Social Security number will be
deemed valid. The date of the postmark on the Request for Exclusion shall be
the exclusive means used to determine whether a Request for Exclusion has
been timely submitted, Any Settlement Class member who requests to be
excluded from the Settlement Class will not be entitled fo any recovery under
this Settlement Agreement and will not be bound by the terms of the Settlement
or have any right to object, appeal or ¢ominent thereon. A Settlement Class
Member who does not complete and mail a timely Request for Exclusion it the
manner and by the deadline specified above and in the Class Notice ‘will
automatically become a Participating Settlement Class Member and will be
bound by all terms and conditions of the Settlement, including the Released
Class Claims by the Class, if the Settlement is approved by the Court, and by
the ludgment, regardless of whether hie or she has objected to the Settlement,
Persons who submit a Request for Fxclusion shall not be permitted to file
objections to the Settlement or appear at the Final Approval Hearing to voice
any objections to the Setilement.

Obiections. Members of the Settlement Class who do not request exclusion may
object to this Settlement Agreement as explained in the Class Notice by filing a
written objection with the Setflement Administrator (who shall serve all objections
as received on Class Counsel and Defendant’s counsel, as well as file all such
objections with the Court). Defendant’s counsel and Class Counsel shall file any

responses to objections no later than the deadline to file the Motion for Final

Approval, To be valld, any written objection must: (1) contain the objecting

Settlement Class member’s full name and cument address, as well as contact.

information for any attorney representing the objecting Settlemnent Class member
for purposes of the ebjection; (2) include all objections and the factual and legal
bases for same; (3) include any and all supporting papers, briefs, written evidence,
declarations, and/or other evidence; and (4) be postmarked no later than the
Response Deadline. Notwithstanding the foregoing, any Participating Settlement
Class Member may appear at the Final Approval Hearing to be heard on any
objections to the Seftlement even if they have not submitted a written objection as
siet forth in this paragraph.

Notice of Seltlement Award / Disputes, Each Notice Packet mailed to a Settlement
Class member shall disclose the estimated amount of the Settlement Class
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member’s Individual Settlement Award as well as all of the information that was
used from Defendant’s records in order to calculate the Individual Settlement.
Award, including the Settlement Class membet’s number of Workweeks worked
during the Class Period, Settlement Class members will have the oppottunity,
should they disagree with Defendant’s records regarding the information stated in
the Notice of Settlement Award, to provide documentation and/or an explanation
to show contrary information. Any such dispute, including any supporting
documentation, must be mailed to the Claims Administrator and postmarked by the
Response Deadline. If there is a dispute, the Claims Administrator will consult
with the Parties to determine whether an adjustment is warranted. The Claims
Administrator shall determine the eligibility for, and the amounts of, any Individual
Settlement Awards under the terms of this Setllement Agreement. The Claims
Administrator’s determination of the eligibility for and amount of any Individual
Settlement Award shall be binding upon the Settlement Class member and the
Parties.

Any Notice Packets refurned to the Claims Administrator as non-delivered on ot
before the Response Deadline shall be re-mailed to the forwarding address affixed
thereto. Ifno forwarding address is provided, the Claims Administrator shall make
reasoniable efforts, including utilizing a “skip trace,” to obtain an updated mailing
address within five (5) business days of receiving the returned Notice Packet. Ifan
updated mailing address is identified, the Claims Administrator shall resend the
Notice Packet to the Setflement Class member immediately, and in any event within
three (3) business days of obtaining the updated address. The address identified by
the Claims Administrator as the curtent mailing address shall be presumed to be
the best mailing address for each Settlement Class member, It will be conclusively
presumed that, if an envelope 5o mailed has not been returned within thirty (30)
days of the mailing, the Settlement Class member received the Notice Packet,
Settlement Class members to whom Notice Packets are re-mailed after having beer
returned as undeliverable to the Claims Administrator shall have fourteen (14)
calendar days from the date of re-mailing, or until the Response TDreadline has
expired, whichever is latet, to submit a Request for Exclusion, Objection, or
dispute. Notice Packets that are re-mailed shall inform the recipient of this adjusted
deadline. If a Settiernent Class member’s Notice Packet is fetorned to the Claims
Administrator more than once as non-deliverable, then an additional Notice Packet
shall not be.mailed. Nothing else shall be required of; or done by, the Parties, Class
Counsel, or Defendant’s Counsel to provide notice of the proposed settlement.

Not later than ten (10) calendar days after the deadline for submission of Requests
for Exclusien, the Settlement Administration will provide Class Counsel and
Defendant’s Counsel with a completé and accurate list of all Participating
Settlement Class members and all Non-Participating Settlement Class members,

Not Jater than ten (10) calendar days before the date by which the Plaintiffs file the
motion for final approval of the Settlement, the Settlement Administrator will
provide the Parties for filing with the Court a declaration of due diligence seiting
forth its compliance with its obligations under this Agreement and detailing the

13




Requests for Exclusion it received (including the numbets of vatid and deficient
Requests) and objections received. Prior to the Final Approval Hearing, the
Settlement. Administrator will supplement its declaration of due diligence if any
material changes occui from the date of the filing of its prior declaration.

10.  Final Approval.

A, Following preliminary approval and the close of the period for filing requests for
exclusion, objections, or disputes under this Settlement Agreement, Plaintiffs shall
apply to the Court for entry of an Order:

a. Granting final approval to the Settlement Agreement and adjudging iis
terms to be fair, reasonable, and adequate;

b. Approving Plaintiffs’ and Class Counsel’s application for attorneys’ fees
and costs, Class Representative Service Award, and settlement administration
costs; and

C. Entering judgment pursuant to California Rule of Court 3.769.

B. Unless otherwise ordered by the Court, Class Counsel will file with the Court ther motion
for the Class Counsel Fees Payment, Class Counsel Expenses Payment, and the Class
Representative Service Awards no later than the date Plaintiffs file the Motion for Final
Approval, znd the application will be scheduled to be heard by the Cowrt at the Final
Approval Hearing.

C. Not later than sixteen (16) court days before the Final Approval Hearing, the Plaintiffs will
file with the Court a motion for final approval of the Setflement, the PAGA Payment, and
payment of the Settlement Administration Expenses.

D. If any opposition is filed to the motion for final approval, the motion for the Class Counsel
Fees Payment, Class Counsel Litigation Expenses Payment, Class Representative Service
Awards, and the PAGA Payment, then not later than five (5) court days before the Final
Approval Hearing, both parties may file a reply in support of the motion for final approval,
and Plaintiffs and Class Counsel may also file a reply in support of their motion for the
Class Representative Service Awards, the Class Counsel Fees Payment, and Class Counsel
Litigation Expenses Payment.

E. If the Court does nat grant final approval of the Settlement or granis final approval
conditioned on any material change to the Settlement (including, but not lingited to, the
scope of release to be granted by Participating Settlement Class membets), then the Parties
shall work together in good faith to address any concerns raised by the Court and propose
a revised Settlement for the Court’s approval. However, an award by the Court of a lesser
amount than that sought by Plaintiffs and Class Counsel for the PAGA Payment, Class
Representative. Service Awards, the Class Counsel Fees Payments, of Class Counsel
Litigation Expenses Payment will not constitute a material modification to the Settlement
within the meanihg of this paragraph.

14
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11.  Defendant’s Option To Void Settlement. Notwithstanding any other provision of this
Settlement Agreement, Defendant shall retain the right, in the exercise of its sole discretion, to
nullify the this settlement if the number of class members requesting exclusion exceeds Ten
Percent (10%) of the Settlement class or Ten Percent 10% of the relevant workweeks. Defendant
must exercise its right of rescission, in writing, to the Court and Class Counsel, within ten (10}
business days after the Claims Administrator notifies the Parties of the total number of Requests
foi Exclusion treceived by the Response Deadline, If Defendant exercises its option to rescind,
Defendant shall be solely responsible for the initial payment to the Claims Administrator of all
costs of the Claims Administration, including any re-notice to the Class as ordered hy the Court,
but such initial payment shall be treated as a taxable cost in the event that this case is ultimately
litigated and Defendant prevails in a manner permitting an award of costs per applicable statute(s)
and/or procedural rule(s). If Defendant exercises its option to rescind the Settlement under this
paragraph all Lawsuits taken in furtherance of the Settlement will be null and void. Neither side
shall encourage any Class Member to opt out.

12, Circular 230 Disclaimer. EACH PARTY TO THIS AGREEMENT (FOR PURPOSES
OF THIS SECTION, THE. “ACKNOWLEDGING PARTY” AND EACH PARTY TO THIS
AGREEMENT OTHER THAN THE ACKNOWLEDGING PARTY, AN “OTHER PARTY”)
ACKNOWLEDGES AND AGREES THAT (1) NO PROVISION OF THIS AGREEMENT, AND
NO WRITTEN COMMUNICATION OR DISCLOSURE BETWEEN OR AMONG THE
PARTIES OR THEIR ATTORNEYS AND OTHER ADVISERS, IS OR WAS INTENDED TO
BE, NOR SHALL ANY SUCH COMMUNICATION OR DISCLOSURE CONSTITUTE OR BE
CONSTRUED OR BE RELIED UPON AS, TAX ADVICE WITHIN THE MEANING OF
UNITED STATES TREASURY DEPARTMENT CIRCULAR 230 (31 CFR PART 10, AS
AMENDED); (2) THE ACKNOWLEDGING PARTY (A) HAS RELIED EXCLUSIVELY
UPON HIS, HER OR ITS OWN, INDEPENDENT LEGAL AND TAX COUNSEL FOR
ADVICE (INCLUDING TAX ADVICE) IN CONNECTION WITH THIS AGREEMENT, (B)
HAS NOT ENTERED INTO THIS AGREEMENT BASED UPON THE RECOMMENDATION
OF ANY OTHER PARTY OR ANY ATTORNEY OR ADVISQR TO ANY OTHER PARTY,
AND (C) IS NOT ENTITLED TO RELY UPON ANY COMMUNICATION OR DISCLOSURE
BY ANY ATTORNEY OR ADVISER TO ANY QTHER PARTY TO AVOID ANY TAX
PENALTY THAT MAY BE IMPOSED ON THE ACKNOWLEDGING PARTY; AND (3) NO
ATTORNEY OR ADVISER TO ANY OTHER PARTY HAS IMPOSED ANY LIMITATION
THAT PROTECTS THE CONFIDENTIALITY OF ANY SUCH ATTORNEY’S OR
ADVISER'S TAX STRATEGIES (REGARDLESS OF WHETHER SUCH LIMITATION IS
LEGALLY BINDING) UPON DISCLOSURE BY THE ACKNOWLEDGING PART Y OF THE
TAX TREATMENT OR TAX STRUCTURE OF ANY TRANSACTION, INCLUDING ANY
TRANSACTION CONTEMPLATED BY THIS AGREEMENT

13.  Non-Admission of Liability. Nothing in this Settlement Agreement shall opetate or be
construed as an admission of any lisbility or that class certification is appropriate in any confext
other than this Settlement. Each of the Parties has entered into this Settlement Agreement to avoid
the burden and expense of further litigation. Pursuant to California Evidence Code Section 1152,
this Settlement Agreement ts inadmissible in any proceeding, except a-proceeding to approve,
interpret, ot enforce this Settlement Agreement, I Final Approval does not ovcur, the Parties agree
that this Settlement Agreement is void, but remains protected by Califormia Evidence Code Section
1152,
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14, Non-disclosure and Non-publication. Plaintiff and Class Counsel agree not to disclose
ot publicize the Settiement Agreement conteraplated herein, the fact of the Settlement Agreement,
its terms or contents, of the negotiations underlying the Settlement Agreement, in any manner or
form, directly or indirectly, to any person or eniity, except to Settlement Class members and as
shall be contractually required to effectuate the terms of the Settiement Agreement as set forth
herein. However, for the limited purpose of allowing Class Counsel to prove adequacy as class
counsel in other Lawsuits, Class Counsel may disciose the names of the Parties in this Lawsuit,
the venue/case mummber of this Lawsuit, and a general deseription of the Lawsuit, to a court in a
declaration by Class Counsel. Class Counsel may also inchude a general description of the
Settlement on their respective websites, but may not include the name(s) of any of the Parties, or
the case name or case number of the Lawsuit.

15, Waiver and Amendment. The Parties may not waive, amend, or modify any provision of
this Settlement Agreement except by a writlen agreement signed by all of the Parties, and subject
to any mecessary Court approval. A waiver or amendment of any provision of this Settlement
Agreerent will not constitute a waiver of any other provision.

16.  Notices. All notices, demands, and other commmunications to be provided coricerning this
Settlement Agreement shall be in writing and delivered by recéipted delivery and by e-mail at the
addresses set forth below, or such other addresses as either Party may designate in writing from
tinie fo time:

if to Plaintiffs: Gregory D. Wolflick and Adam N. Bouayad of Workplace Rights
Law Group, LLP, 130 N. Brand Blvd., Ste 420, Glendale, California
01203, oreg@workplacerightslaw.com and
adam@workplacerightslaw,coni.,

if to Defendant: Damien P. DeLaney and Brian M. Noh of Akerman LLP; 601 West
Fifth Street, Suite 300, Los Angeles, California 90071,
damien.delaney@alkerman,com and brian.noh@akerman com.

17, Cooperation, The Parties agree to work coopetatively, diligently and in good faith to
engure that all documerits necessary to effectuate thig Settlement are propetly and timely filed.

18.  Entire Agreement. This Seitlement Agresment contains the entire agreement between the
Parties with respect to the Lawsuit contemplated hereby, and supersedes all negotiations,
presentations, warranties, commitrnents, offers, contracts, and writings prior to the date hereof
relating to the subject matters hereof. Purther, all terms of this Agreement and the exhibits hereto
shatl be governed by and interpreted according to the laws of the State of California.

19. Counterparts. This Settlement Agreement may be execuled by one or more of the Parties
on any nutnber of separate counterparts and delivered electronically, and all of said counterparts
taken together shall be deemed to constitute one and the same instrument,

30.  Continuing Jurisdiction. The Parties agree that the Court 'shall retain continuing
jurisdiction over this case under CCP Section 664.6 to ensure the continuing implementation of
the provisions of this settlement and that the time within which to bring this action to trial under
CCP Section 583.3 10 shall be extended from the date of the signing of this agresment by all parties
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until the entry of the final approval order and judgment or if not entered the date this agreement
shall no longer be of any force or effect.

21.  Public Comment. Plaintiff and Class Counsel agree not to disclose or publicize
this settlement, including the fact of the settlement, its terms or contents, and the negotiations
underlying the settlement, in any manner or form, directly or indirectly, to any person or entity,
except potential class members and as shall be ¢ontractually required to effectuate the terms of the
settlement. For the avoidance of doubt, this section means Plaintiff and Class Counsel agree 1ot
to issue press releases, communicate with, or réspond to any media ot publication entities, publish
information in manner or form, whether printed or electronic, on any medium or otherwise
commumnicate, whether by print, video, recording or any othet medium, with any person or entity
concerning the settlement, including the fact of the seitlement, its terms or contents and the
negotiations underlying the settlement, except as shall be contractually required to effectuate the
terms of the seftlement. However, for the limited purpose of allowing Class Counsel to prove
adequacy as class counsel in other actions, Class Counsel may disclose the name of the Parties in
this action and the venue/case number of this action (but not any other settlement details) for such

purposes.
DATED: */16/2024 WALNUT LLC
——DocuSigned by
BYI_L&QWWMG i
Mark Tung, Representative
DATED: PLAINTIFF TIEN PHAM
By: _
Plaintiff and Settlement/PAGA Class
Representative
DATED: PLAINTIFF CHASITY BENNETT

By:

Plaintiff and Settlement/PAGA Class
Representative
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until the entry of the final approval order and judgment or if not entered the date this agreement
shall no longer be of any force or effect,

21.  Public Commentf. Plaintiff and Class Counsel agree not to disclose or publicize
this settlement, including the fact of the settlement, its terms or contents, and the negotiations
underlying the settlctment, in any manner or form, directly or indirectly, to any person or entity,.
except potential elass members and as shall be contractually required to effectuate the terms of the
setilement. For the avoidancs of doubt, this section means Plaintiff and Class Counsel agree not
1o issue press releases, communicate with, or respond to any media or publication entities, publish
information in manner or form, whether printed or electronic, on any medium or otherwise
communicate, whether by print, video, recording or any other medium, with any person or entity
concerning the setflement, including the fact of the settlement, its terms or contents and the
negotiations undetlying the settlement, except as shall be contractually required to effectuate the
torms of the settlement. However, for the limited purpose of allowing Class Counsel to prove
adequacy as class counsel in other actions, Class Counsel may disclose the name of the Parties in
this action and the venue/case number of this action (but not any other settlement details) for such
purposes.

DATED: wzame WALNUT LLC

DATED: \PLAINTIFF

T e/

N PHAM

A
Plaintiffland Settlement/PAGA Class
Representative

DATED: PLAINTIFF CHASITY BENNETT

By:

Plaintiff and Settlement/PAGA Class
Representative
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until the entry of the final approval order and judgment or if not entered the date this agreement
shall no longer be of any force or effect.

51.  Public Comment. Plaintiff and Class Counsel agree not to disclose or publicize
this settlement, inclading the fact of the settlement, its terms or contents, and the negotiations
underlying the settlement, in any manner or form, directly or indirectly, to any person or entity,
except potential class members and as shall be contractually required to effectuate the terms of the
setflement. For the avoidance of doubt, this section means Plaintiff and Class Counsel agree not
to issue press releases, communicate with, or respond to any media or publication entities, publish
information in manner or form, whether printed or electronic, on any medium or otherwise
communicate, whether by print, video, recording or any other medirn, with any person or entity
concerning the settlement, including the fact of the settlement, its terms or contents and the
negotiations undetlying the settlement, except as shall be contractually required to effectuate the
terms of the settlement. However, for the limited purpose of allowing Class Counsel to prove
adequacy as class counsel {n other actions, Class Counsel may disclose the name of the Parties in
this action and the venue/case number of this action (but not any other settlement details) for such
purposes,

DATED: WALNUT LLC
By:
DATED: PLAINTIFF TIEN PHAM
By:
Plaintiffand Settleiment/PAGA Class
Representative
DATED: 4/22/2024 PLAINTIFF CHASITY BENNETT

Plaintiff and Settlement/PAGA Class
Representative
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APPROVED AS TO FORM:

DATED: 5’/(ﬁ /2 "i

DATED:; 5/(4»/ 2 "5

738634272

WORKPLAC_ RIGH’I‘S LAW GROUP, LLP

Gregory D. Wolflick
Adam N, Bouayad

Attorneys for Plaintiffs TIEN PHAM and
CHASITY BENNETT

By:

AKERMAN, LLP

By: gm’“

“Pamien P DeLaney
Brian M. Noh

Attotneys for Defendant WALNUT LLC
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SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF LOS ANGELES

TIEN PHAM oft behalf of himself and all other Case No, 208TCY31808
similarly sitaated, and on behalf of the Stata of
California nad other aggtieved employees pursuant to NOTICE OF PENDENCY OF CLASS
the Private Attorneys General Aot ("FAGA”),

Plainiiffs,
¥a,

SEVEN POINTS MANAGEMENT, a Caltfornla
sotporation; WALNUT LLC, a Califoinla Corperation;
3030 WALNUT LLG, A Californle corporation; 3008
WALNUT LLG, A Cafifornfs corporation;
CAMERON DAMWITE, an Individual, and Does 1
through 20,

Defendants.

PLEASE READ THIS NOTICE CAREFULLY

The Los Aageles Supetior Court bas granted preliminary approval of 4 proposed] class action settlement {the
“Sotilement™) in Fen Phom v. Saven Paints Monagement., & af, Chse No. 20STCV3 1808 (the “Lavwsuit™),
Becanse your ¥ights may be affected by the Settlement, it is important that you read thls nofice carefully.

“on may be entitled to monsy from this Ssttfement, The records of Defendant ‘Walnnt LLG (“Defendant” of
“ralnnt? or “Walnat LLC™) shotw that you wets employed at Walout as either 4 pon-gxempk W2 smployes
ar 1099 independent_contractor, in Califorsia botweed Augast 19, 2017, and [‘iNS’ERT}JS;’IE%OF
EMWWARYWRQVHJ {the “Class Period™). The Court ordered that this Notice be sent o you
tecause you may be eutitled to money wnder the Settlement and beoause the Settloment affects your legal

rights.

-2 Worler Sub-Class™: All curdent and former noreoxempt W-2 employses wha have worked
for Watnut in Califomis during the Hme perfod of Aygust 19, 2017,
through [TNSBRTDATE OF PRELIVINAREAPPROVALY; and

“Independent Contrastor Sub-Class™ All guyren: gid fortmer fndividuals who worked for Walnut in.
Califbenia drring the tine period of August 19,2017, through INSERT
DATE QR PRELTMINARS ROVALL, and were classifisd as
Independent cobizactors;

Collectively, the “W-2 Waorker Sub-Class™ and “Independent Contractor Sub-Class™ are referved ta 48 the
“gattlement Clags members.”

The putpose of this notiee i to provide you with.a brief descripton of the Lawsnlt, to form you of the tenms
of the Seitlement, lo desaribe your rights in connection with the Settlement, and th explain what steps you
may take to participate In, objaotto, ot exohide yoursslf from the Seitlement, 1 you do not exclude “yewirselt
from the Settlement and the Court finally approves the Seitiement; you will e bound by the tetms of the
Setttement and any final judgment.

. Page 1 of6
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Plaintiffs Tien Pham and Chasity Bennatt (“Plaintitfs”) brought this Lawsult agaust Walnut LLC, secking
to assert clalms on behalf of a olass of current and former noi-exempt employees and allegedly nisclassified
independant coniractors who wosked for Watont LLC in Callforhia at any time beghining Aungust 19, 2017,
Plaintiffs Tien Pham and Chaslty Bennett ate known es the “Class Representatives,” and their attorueys, who
also represent the fnterests of all Settlement Class members, ate known ag “Class Coungel.”

The Lawsuit alloges that Walnut LLE failed to pay Setilenment C3ass members all nilndronm and overtime
wagas; failed to provide to Settlement Class merbots all required meal pertods and rest breales, The Lawsult
also alfoges Watnut LLC failed to provide Settlement Class members thelr logally averiied pald sick leave,
notlos of aoorued paid sick Jeave or protection from diseipline, discharge, demotion or termination for taking
siok leave that ofherwise should have bean protected. The Lawsuit futther alleges Walnut LLC failed to
reimburse Seftlement Class mertbers for expenses necessarily incurred by them as diveot consequence of
their duties a8 einployess. The Lawauit further slleges Walaat LLC subjected Settlement Class wisnbers o
illegal deduictions of wages, earned bonuses and/ot incentive pay. The Lawsnit further alleges Welnt TLC
fafled to provide Its emplayees with wrltien notice pursuant (o Labor Code §2810.5; and failed to kesp
acourste records as required by Labor Code §1174. The Lawsuit further alleges Walnut ELC misclagsified
amployees a3 independent conltactoss. The 1awsult fiurther alieges that Walnut LLC failed to timely pay all
earnsd wages to Sestlement Class members Upon thelr separation of ewiployment from Walnut LLC, Asa
vesult of the foregoing alleged viclations, Plaintiffs also oliege that Walnut LIG faled o provide securate,
itemized wage statomonts andl also eogaged in unfuir business prastices, )

Watnnt LLC denies and disputes all claims alleged by Plaintiefs. Specifioally, Walout maintains thet it has
complied with the applicable provisions of the Ldbor Code 2t all dmes und denies that it owes Sotflement
Class members mry Wages, restilution, penaltiss, or ofher dameges, Accordingly, the Seftlement congtitutes
‘2 compromise of disputed claims and should not be gonsirned as an admission of Uability o the part of
Walnut LLC, which expressly denies ell Hsbility,

The Court has not taled on. the metits of Plaintifis’ clalms or determiued whether this bage winy proceed 45 &
class aotion, Howéver, to svoid additional expense, inconvenience, and inferference with its business
operations, Walmet LLC has concluded that i 1 in its best Interests and the Interests of Setflement Class
members to settle the Lawsuit on the tarms sunmarized i this Notice, After Walnut LLC piovided relevant
information to Class Counsel, the Settlement was seachied after mediation and arm's-length negotiations
between the parties;

“The Class Represcniative and Class Coungel support the Setilement. Among thi reasons for gupport are the
defenses to liability potentiaily available to Walnut LLG, the risle of dental of olass certification, the inherent
cigks of trial 61 the merits, and the delays and aricertaintles assoctated with litigation.

T you grestlfl emaloy  [LC, voui-decision abont whether to participate In the Selilement

willnet gffect yony ¢ o
retallation, Wakmt LLC will not take any adverse sraployment action against or otherwiss target, retaliate,
or diseritninate against any Settlement Class membet hecause of the Settlement Clasg member’s decision to

elthier partioipate or nof pattivipate in the Seitlement.

T

Atrorneys for the Plaintiff / Seifiomont Clasd
menbers:

WORKPLACE RIGHTS LAW GROUP LLE
| Adam N, Bouayad
adam@workplacerigltslaw,eolh

Gregory D, Wolflick
greg@workplacerighislaw.com

150N, Brand Blvd., Suite 420

Gleudale, California 91203

Tel (B18) §44-3200
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On [INSERT DATE DF PRELIMINARY APPROVAL), the Court preliminarily certified a class, for
setflament purposes only, of all current and former non-exetupt employees and independent contractors wWho
woeled for Watnut LLC in California from August 19,2017 through [INSERT DATE, OF PRELIVINARY
KPPROVALL Settlement Class membors who g not opt.out of the Settlement pursuant to the procedures
set forth 1 this Notios will be bound by the Settlecaent and will relsase their claims ngainst Walnut a8
described below.

TRBER B S et

Walmit has agreed to pay $396,000 (the “(3ross Settlement Amount”) to fully resolve il claims in the
Lawsuit, inoluding payments to Settlement Class members, atioreys’ fees and expenses, payment 10 the
Labor Workforee Development Agency ("LWDA"), settlement administration. costs, and the Class
Representatives’ Service Awards, Walnut LLC"s share of paypoll taxes associated with sy wage payments
to Setilement Class members shall be paid by Walmt LLC separately from, and in addition to, the Gross
Settfernent Amount,

The followlng deduetions from the Gross Seittement Amount will be requested by the parties:

Settlement. Adiministtation Cosfs, The Court has eppreved CPT Group, Inc, o 4t as the “Sattlanont
Admintsirator” who is sending this Notice to you and will perform many ather dutfes yeliting to the
Seftlement, The Court has approved setting aside up t0.$11,750.00 frem the CGross Batthement Amott
o pay the Seitlement administration posts:

Abtornéya’_Fees and Expenges. Cluss Counsel have been prosecuting the Lawsuit on behalf of the
Settlement Class membets on 4 contibgency fee basty (that Is, without being paid any ronsy to date}
and have been paying all Utigalion costs aud akpenges. e Conet will determine e avtual amount
awarded to Clase Counsel ny attorneys’ fees, which will be pald from, the Gross Setilement Amoumt™
Settlement Class membess are not personally respausible for any of Class Counsel’s astorneys” foes or
expenses, Class Counsel will ask for fees of Up 1o one-thivd of the Maximam Settlement Amoust, which
is estimated to be $131,868.00, a3 reasonable compensation for the work Class Counsel porforted and
will continue fo perform in this Lawsuti through Settlement finatization. Class Counsel also will agk for
mimbl:;rsemani of ap to $15,000,00 for vorified costy Cless Counsel freurred in connection with the
Lawsuit. ‘

Seryice Awud to Class Reptogentative. Class Coungel will ask the Court & award the Class
Represgutatives & Service Award in the amount af $10,000.00 For Tien Pham and $6,000.00 for Chasily
Benuett for thelr servios and extin wosk provided on behalf of the Seifloment Class. namberi.

LWDA Payment. Class Counsel will gk the Court to approve & payment In the total. amound of
$25,000.00 ax andt for allsged ¢ivil penalties {the “PAGA Payment™), payable pursuant to the California
Labor Code Private Aitorney Genetal At {“PAGA™). Per Labor Code § 2699(1), saventy-five percent
(75%) of such ponalties, of Eightsen Thousand Severs Hundred and Fifty Doflars and Zero Cetitg

($18,750,00) wiil be paysble to thies LWDA, and the remaining twenty-five percent (25%0), ok Six
Thousand Two Hondted and Fifty Dollars and Zero Cents (56,250.00), will be paysble to eottain

Setifement Class menihers a8 the “PAGA Amount,” as dasoribed below,

Caloutation of ndividual Settlement Class Membors’ Settletent Award. After dedusting the Couit-appraved
amoonts above, the balanee of the Mazimjm Seftietnent Amovnt Wil form thé Net Setlerent Amount
(“NSA"), which will be disteibuted to al] Settlement Class members who to not submit 2 valid and timely
Recuest for Excluslon (deseribed below).
The NSA is estimated af approximately , t be shared among an estimated 421 Settlenent

Olags members. The NSA will be divided as follows:
(i) Twenty Flve Peroent (25%) of the rotnining Net Settfornent Amount shall be allocated b
Tndependent Contractor Sub-Class members who worked durlng the Class Period, as
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follows: each hudependent Centragtor Sub-Class member shall recelve a proportionate
sottloment shave that will be caloulated by (1) dividing Twenty Five Pereent £25%) of the
recanining Net Settlement Am@unt by the total mnnber of workwaeks worked by all
members of the Todependent Contractor Subs-Class, and (2) multiplying the result by the
number of workwesks worked by each judividual member of the Independent Contractor
Sub-Class during the Class Period.,

(1) Seventy Five Percent (75%) of the remaining Net Setflement Attount shall be allocated fo
the 'W-2 Wozker Sub-Class merbers who worked dudng the Class Period, as follows: each
W-2 Worker Sub-Class member shiali receive g proportionate settlement share that will be
walenleted by (1) dividing Seventy Five Percent (75%) of the remalning Net Settlemeosit
Amount by the tota) mhunber of workwesks vorked by all menmibers of the W2 Worker
Sub-Class, and (2) multiplying the result by tie number of workweeks worked by each
individual metnbed uf the W-2 Wozker Sub-Tlass during the Class Period,,

n addition, the PAGA Atmount will be aflocated ag follows, Each Class Member who worked for Walmat
LLCat ety time from. June 12,2010 to EINSERT DATE OF PRELIVM APPROVAY] (the "PAGA Period),
shall receive & poriion of the PAGA Amitiun! proporiionate to the smber of Workweeks worked, catoulated
by (1) dividing the PAGA Amount by the total mrmber of workweeks worked by ell Class Membets during
the PAGA Period, and (2) muliplying the result by the numbay of worleweeks worked by each Class Member
dutlng the PAGA Period, .

& Inform : sans Awabd. Your award #ill be based on the mportmate number
of Wmicweaks_ you- worked dm*ing the Class Perlod from Angiist 19, 2017 and [INSERT-DATE /OF
PROVAL], and the PAGA. Period flom June 12, 2019 and {;;{sﬁkflbm 03
A VAL]. The information contalned in Walnut LLC’s records regarding all of fhess
factors, aloag with | y‘aur estimated. Seftlemant Award, is listed on the acconipanying Motice of Sattlement
Aveard, TC you disagree with the information it your Notice of Settiernent Awagd, you may submit a Dispute
of Celaulation, along with atty supporiing documentation, in sccordance with the procedures stated in soction
IV of the Notice of Ssitlement Asard, Any Dispute of Caloulation, along with supporting documentation,
must be postmarked no later than Z<RESPONSIE DEADLINGSS, DG NOT SEND ORIGINALSY
DOCUMENTATION SENT TO THE SEITLEMENT ADMINISTRATOR WILL NOT BE
RETURNED OB PRESERVED,

The parties and the Settlement Administratos will svahuate thé evidenoe submitted and discuss in good faith
Low lo tesclve any disputes submitted by Sebtlernent Class mombers, The Settlement Administrators
decisfon regarding muy dispute Wwifl be final,

Payments to Seitlement Class Membegs. If the Court grants fnal spproval of the Seitlement, Seitlement
!swaids will be tadled to all Setflement Class members who did not submit 4 valid and yimely Request for

Exohision,

Payment by Walant LLC of Grogs Seftlement Amount. The Gross Setflement Awicunt sliall be paid by
Walnut ILC, as fhilows: Witk the axesplion of the Claims Administrator®s foes, the Gross Settlement
Amount shall ba deposited with e Claims Administrator on the later of April 30, 2023 ox thirty (30) calendar
days of the Bffective Date (which, for this purpose, shall be deflited as the date on which the Court enters ari
Order granting Final Approval of the Setlement Agreement) or, solely T the event that thers are any
objections fo the Setflomen: Agréement (the filing of an objection belng 4 prevequisits to the fillng of an
appaal}, the later oft (1) fhe last date on which any appeal might be filed or (jiy the sucdessful resohution of
any appeal() - including explration of any tlmo to seek reconsideration ox further review,

Within ten {10) calendar days following Walmt LLC’s deposit of the Gross Settlenient dmoutit with the
Settloment Administratos, the Seftloment Adimdnisirater will calonlate Iudividua] Setdement Award amounty
and grovide the smne to the parties’ cousel for review and approval, “Within seven (7) calendar days of
approval by the parties” counsel, the Claims Administrator will prepare and mall Individual Seitlerent
Awards, less applicable taxes 4nd witbholdings, to pasticipating Sefileinsit Class metnbers, as well as
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payment of the Class Cownsel Fees Paymeni, Class Counsel Litigation Expenses Paytent, the Class
Representative Service Awards, and the PAGA Payment I acoordance with fhis Agreement.

Allgoation and Taxes. Fot tax purpoyns, eneh Settlement Award shall be allocated us follows: sighty percent
(80%%) as penaliies and interest; and twenty percont (20%) s wagss, “The Settlernent Administrator will be
responsible for issuing lo participating Settloment Class members IRS Forms We2 for amounts deemed
swagas” and IRS Forms: 1099 for the amounts allocated as penalties and interest, Setflement Class membars
are vesponsible for the proper income tax treatment of the Individual Settlement Awards. The Settlement
Adinstrator, Walaut and Iis counsef, and Class Counsel caunot provide tax advice.  Ascordingly,
Setlement Class menmibers shoikd consult with thalr tax advisors concerning the tax consequences and
treatiment of puyments they receive under the Settlement,

Relesse. If the Court npproves the Settlement, the Settloment Class, and euch Settlament Class member who
has not submitted a timely and valid Request for Exelusion, will release Waloub LLC and all of its past and
present offioers, dirgctots, skareholders, employees, agenis, prinefpals, beirs, representatives, and their
respeotive successors and predecessors in interest, subsidiaries, afffliates, parents and siforeys, including
but not limited to named Defendants Seven Poftis Management and Cameron Damwijk (collectively the
“Released Parties™), from all clalms, demands, rights, Hebilities and canses of action that wete pled in the
Complaint (or will be pled i any futwre amended cotaplaint ag set forth herein), or which could have been
‘pled in any of the Comyrlaints filed or to be filed basged on ths Faetwal dllegations therein, that arase dilng
the Class Perlod (“Released Clatnis™) with respect to the Tollowing claims! (a) failure to pay straight tme;
(by faitare to pay overtime; (o) falluze to provide conipliant meal petiods; (d) failute 1o provids comphiant
vest breaks; (o) failure to provide sick pay/leave; {f) failure to provide itemized smployee wage statements
anid kesp revords; {g) Failme to pelrnburse/illege] deductions; (h) faltwre to pay all wages ‘wred upot
separtion of employment; () all clabms for unfair businss practives that could have been premised on the
Facts, clairns, causes of action ot Jegal fheories described above; () willfil misclassi fleation; and {h) alf olaimi
alleged under the California Laber Code Private Attorsys General Act of 2004, or that oould have besn
premided on the fucts, claims, canses of action pr legal theorics desoribed above.

The peciod of the Release shali extend o the limits of the Class Period,
Couditions of Seltlement. The Settlement is conditioned non the Court entering an oxder at o Tollowing the

Final Approval Hearing finaily approving the Settlement as fir, reasonable, adeonate and in the best intevests
of the Seltlement Class, and ths ealiy of Judgment.

A

Se R

DS g e
Do Mothing, If you-do nothing, you will be entitled to your share of the Settlement based pn the propottionite
timbor of wodwseks you wotked during the Class Period (as explaingd above), @nd 2s stated in the
accomtpanying Notive of Settlement Awnrd, You also will be bound by the Settleinent, including the release
 of olalms stated above.

Senmmme Crsaen o P A S T L

Yerelude Yourself from the Satflemenit, Iyou do not wish to tike part in the Setlement, yog may exclude
yourself by sending 1o the Settiement Administrator a wiitten “Réquest for Exolusion from the Class Action-
Settlement” Tetter or card postrarked no later thin FeRESPONSE DEADLINGSS, with your name,
address, telephone number, last four digits of yoursoolal seeurity yumber, and your signature. The Request
for Exclusion should state:

“1 WISH TOBE EXCLUDED FROM THE SETTLEMENT CLASS IN THE PHAM, BT AL. V, WALNUT,
LLC, BT AL LAWSUIT, 1 UNDERSTAND THAT IF I ASK TO BE BECLUDED FROM THE
SETTLEMENT CLASS, T WILL NOT RECEIVE ANY MONHY FROM THE SETTLEMENT OF THIS
LAWSIIT.”

Send tie Reqyest for Exelusion dltectly to the Setilement Administrator nt dﬂINEMTA‘ﬁMINlSﬂWIOR
FONTACTINEQ . Any person whe files a timely Request for Exclusion from the Seltleent ghall, upon
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roceipt by the Settlement Administiator, no longer ba a Seftlement Class member, shall be barred From
pecticipating in any pottion of the Yaitlement, and shall teceive no bensflts from the Seitlement, Do not
subrult both a Dispute and a Request for Bxeluston. If you do, the Request fox Exclusion will be Invalid,
you will be included in the Settlement Class, and you will be bound by the terms of the Seitlement.

Oblecting to the Settlement. You alse have the right to objest to the txms of the Sottlement, However, If
the Court relects your gbjection, you will still be bound by tae tems of the Settlement. If you wish 1o objest
to the Settlement, or any portion of lt, you must mail a wrilten objection to the Settlement Administrator,
Your written. objection must include your fame; addresy, as well as eontact information for any attorney
represénting you regasding your abjeotion, the case name and number, each speoiflo reason In support of
your sbjection, and any legal ot factual support for each ebjection togsther with any evidence a sapport of
your ohjestion, Objections must be in writng #nd must be postmarked en or bofore “RRENPONSE
DEADLINE>.,

¥E you chooss to obect (o' the Settlement, you may also appear at the Final Approval Hearing schadulad for
ELTINAT APPROVAL HEARING DATEILINESS in Department 76 of the Los Anpeles County
Suparior Court, located at 111 North Hill Streat, Los Angsles, California 90012, ‘You have the right fo appear
sittiar in person or fhrougl your own attomey ot this hesthng, Any attorsey who Intends to represent an
individual objecting o the Seitlorent must file 2 niotice of appearance with the. Court and serve connsel for
all parties on or before SERESPONASE DEADLINGESS, All objections or other cuirespondence tust state
the nume and nutober of the case, which s Tien Pham v.. Seven Polnis Management, et al,, Tog Ahpgeles
County Superfor Court Case No, 208TCV31808.

XF you object to the Setilement, pou will vemaln & myember of the Settlement Class, and if the Court approves
the Settlement, you will be bound by the terms of the Settiement in the same way ay Settlement Class
menmbers who do nof objsist,

The Cours will hold 4 Final Approval Hearing on the adequacy, reasonablensss, and falraess ufthe Settlement
on “<FINALAPPROVAL HEARING DATE/TIMES, in Department 76 of the Los Angeles County
Snpetior Court, located at 111 North Hill Street, Los Angsles, California 90012, The Court also wili be
asked to rule on Class Counsel’s request for attorneys’ fees and teimbursement of docnimented costs and
expenses and the Sexvice Award (o the Class Representatives. The Final Approval Hearing may be posipored
withont further notice te Settlerment Class members. You arp ot required to attend the Flnal Approvel
Hearing, although auy Seftlement Class member is welcosse fo aitend the hearing,

T BeT e (L

This Netice i only a surméry of the Lawsuit and the Seitleinent, For more dnfotmation, you may imspect
the Conrt’s files and the Setilerment Agreement at the Offive of the Clerk of the Los Angeles Comty Snperior
Clourt, located at 111 Mogth Hill Streat, Los Angeles, California 90012, during regular cotrt hours. Youmay
also cortact Class Counsel using the contast Wiformation Hated sbove formors infarmation,

PLEASE DO NOT. CAL RITE THE COURT, WALNUT LLE OR IT8 ATTORNEYS FOR
INFORMATION ABOYT THIS SETTLEMENT OR THE SETTLEMENT PROCESS

e

The deadiing for swbmitting any Disputes, Requests for Excluston, or Objections ¢ =%

BUADLINESS, These deadlines will be strictly enforeed,
BY ORDER OF THE COURT ENTERED ON <NSERT PRELIAPPROVAL DATES,
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NOTICE OF INDIVIDUAL SETTLEMENT AWARD

Tien Pham on bekalf of himself and all other similarly situated, and on behalf of the State of Califorhia and other
agorieved employees pursuunt to the Private Attornays Generaf Act {"PAGA")
” _

SEVEN POINTS MANAGEMENT, a California e&rpor;rtivn; WALNUT LLC, & California Corporation; 3030
WALNGTLLC, 4 Caltfornia corporation; 3008 WALNUTLLC, 4 Californin corporation; CAMERON DAMWIIK,
an thelividual, ane Does I lhrough 20

LOS ANCGELES COUNTY SUPERIOR COURT CASE NO. 208TCV31808
Pleage complete, sign, date and retur this forn to CFT, Group, Ing. HEADMIMNISTRATOR, CONTAGT INFO
ONLY I (1) your petsonal oontact information has chamged, andfor (2} you wish to dispute any of the items Hsted in
Seotion (1), below. Itis your responsibility to keep a sutrent nddeess on file with the Sattlemsnt Adiministratot.

D Please type ox print your name:

{First, Middie, Last)

{th Please type ox print the following dentifying Information i your contact nformation has changed:

Formor Names (F any)

New Street Address

Chy State Zip Code
gy mformation Used Bo Calelate Vour Mndividuak Seitiemaont Award:
According to Walnut LLC'S records:

G - eyl b ededt chitiadieH
time period of Augnst 19, 2017 tirough [INRERT

and_worked a otal of £, workweeks,
PRE AMINAR VAP PROVALDATE]

Baged ou the abeve, your Indjvidual Setflement Awward s estimated to be §757

(f¥y  Information Used fo Caleulate Your PAGA Antount:
You ware employed by Walnut LLE as ({185 ééinp RO EZ ciployeslad oot ool
and worked }%}29!511 of i 'Wdi‘k}:vggkg;‘ Guting the time petiod of June 12, 2019 through [INSERT

TEL

B4108328;
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w3} Dlenute of Caleulntlon: I you disagree with the information contabied in Sections 0 or IV nbove,
please explain why in the spaee provided below and include copies of any supperiing evidiencs or
documentition with this form:

TE you dlspute the above information from Walint TI.07s records, walmt LLG's records will control ynless you afe
able to provide docymentation that astablishes that Walnv LLC's records ate mistaken. 1£ there 15 a dispute shout
whether Walnut LLE"s inforpation or yours i acourats, andh the dispute cannof be fesolved mformally, the dispute
will be resalved by ths Partles and the Setfloment Administrator as deseribed ln the ¥Notlce of Class Action
Qettlament” that accompanies this Form. Any untesolved disputes will be submitted o the Court for & final
determination. '
ANY DISPUTES, ALONG WITH ANY SUPPORTING DOCUMENTATION, MUST BE POSTMARKED
NO LATER THAN 2<RESPONSE DEADLING=>.
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