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ADAM N. BOUAYAD (SBN 248087) 
GREGORY WOLFLICK (SBN 108699)  
WORKPLACE RIGHTS LAW GROUP, LLP 
130 N. Brand Boulevard, Suite 420 
Glendale, California 91203 
Tel: (818) 844-5200 
Email:  adam@workplacerightslaw.com; greg@workplacerightslaw.com;  
 
Attorneys for Plaintiffs,  
TIEN PHAM and CHASITY BENNETT 
 
 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF LOS ANGELES 

 

TIEN PHAM, as an aggrieved employee 
pursuant to the Private Attorneys General Act 
(“PAGA”), on behalf of the State of California 
and other aggrieved employees,  
 
   Plaintiffs, 
 
 vs. 
 
SEVEN POINTS MANAGEMENT, a 
California corporation; WALNUT LLC, a 
California corporation, 3030 WALNUT LLC, 
a California corporation; 3008 WALNUT 
LLC, a California corporation; CAMERON 
DAMWIJK, an individual, and DOES 1-20, 
      
   Defendants. 
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I, Adam N. Bouayad, declare as follows: 

I am counsel of record for Plaintiffs Tien Pham and Chasity Bennett in this action. I am a 

principal of Workplace Rights Law Group, LLP and an attorney licensed to practice law in the 

State of California. I submit this declaration in support of Plaintiffs’ Motion for Preliminary 

Approval of Class Action Settlement. If called as a witness, I would testify honestly to the below 

facts based on my personal knowledge. Attached to this declaration are true and correct copies of 

the following documents and records: 

Exhibit 1 is a true and correct copy of the parties’ Class Action “Stipulation of 

Settlement” (“Settlement”).  Attached to the Settlement as Exhibits A and B thereto are a 

“Notice of Pendency of Class Action and Proposed Settlement” and “Notice of Individual 

Settlement Award”, respectively.   

 Exhibit 2 is the Declaration of Julie Green on Behalf of CPT Group, which reflects 

CPT’s reasonable fees and expenses of Eleven Thousand Seven Hundred Fifty Dollars 

($11,750.00) for administering the Settlement.   

 Exhibit 3 is the Declaration of Class Representative Tien Pham. 

 Exhibit 4 is the Declaration of Class Representative Chasity Bennet. 

 Exhibit 5 is the “[Proposed] Judgement Approving Settlement, Awards, Costs and Fees” 

pursuant to Cal. Rules of Cour, rule 3.769(h), which was requested by the Court in its May 24, 

203 Ruling re Motion for Preliminary Approval of Class Action/PAGA Settlement.  

Exhibit 6 is a true and correct copy reflecting my firms August 24, 2026, Proposed 

Settlement Submission to the Labor and Workforce Development Agency (“LWDA”). 

1.  The Parties. Defendant Walnut LLP (“Walnut” or “Defendant”) is a licensed 

cultivator and distributer of cannabis (or “marijuana”). During the relevant period, Defendant 

maintained a location in the County of Los Angeles. Plaintiff Tien Pham (“Pham”) was 

employed from May 2019 until July 2019 as a second lead supervisor engaged in building 

Walnut’s grow areas (e.g. install lighting and irrigation; setting up grow tables, etc…) prior to 

opening. (Exh. 3, ¶2)  During Pham’s employment with Walnut he was treated as an 
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independent contractor. (Id.) Plaintiff Chasity Bennett (“Bennett”) worked for Walnut from 

October 2019 until November 2021 as a Lead Maintenance Tech. (Exh. 4, ¶2.) During Bennett’s 

employment she was treated as a non-exempt W-2 employee. (Id.)  (Pham and Bennett will 

collectively be referred to as “Plaintiffs”.) 

 2. The Dispute. Plaintiffs allege class claims for: (i) failure to pay straight time; (ii) 

failure to pay overtime; (iii) failure to provide compliant meal periods; (iv) failure to provide 

compliant rest breaks; (v) failure to provide sick pay/leave; (vi) failure to provide itemized 

employee wage statements and keep records; (vii) failure to reimburse/illegal deductions; (viii) 

failure to pay all wages owed upon separation of employment.  As a result of the foregoing 

alleged violations, Plaintiffs contend that Defendant is further liable to Plaintiffs and the 

Settlement Class (defined below) because it engaged in unlawful business practices.  Plaintiffs 

Complaint further alleges that Defendant is liable for civil penalties pursuant to the Labor Code 

Private Attorneys General Act, Cal. Labor Code § 2698 et seq. (“PAGA”) as a result of the 

aforementioned alleged violations of the California Labor Code and for willful misclassification.  

These claims are alleged in Plaintiffs’ Amended Complaint for Class Action Damages and 

PAGA Penalties.   

 3. Summary of the Investigation, Litigation, and Informal Discovery. In May of 

2020, Plaintiff Tien Pham sought legal advice and counsel regarding employment issues 

perceived as affecting him and his co-workers.  At that time, Plaintiff Pham provided me with his 

various Walnut employment records and check stubs in connection with his employment there. 

Based on my analysis of said records and conversations with Mr. Pham, on June 12, 2020, I 

submitted on Mr. Pham’s behalf an Initial PAGA Notice to the Labor and Workforce and 

Development Agency (“PAGA Letter”). Subsequent to that, on August 19, 2020, I filed Plaintiff 

Pham’s “Claim for Civil Penalties for Violations of California Labor Code, Pursuant to PAGA 

§§2698, et seq.” against Defendant Walnut, LLP.   

 After our August 19, 2020, filing, Plaintiffs served Requests for Production and 

Special Interrogatories, which Defendant Walnut timely responded to.  Subsequent to 
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serving written discovery, the parties agreed to go to mediation. However, it was also agreed 

that prior to mediation, Walnut would produce sufficient records/information so Plaintiffs 

could adequately investigate their claims prior to any settlement.  Pursuant to that, Walnut 

produced a sample of time records and payroll data, as well as its wage and hour policies and 

other relevant documents and information. Specifically, Walnut provided Plaintiffs with a 

sample of payroll and time records; and contact information, for sixty (60) current and former 

independent contractors and W-2 employees.  Walnut also provided its written wage and hour 

policies and procedures; and job descriptions, in effect during the relevant period.  Additionally, 

Walnut provided the dates of employment/pay periods for the four hundred and twenty-one (421) 

Class Members.  The W-2 Worker Sub-Class consists of 394 individuals and the Independent 

Contractor Sub-Class consists of 27 individuals.  As for the payroll and time records for the sixty 

(60) current and former independent contractors and W-2 employees, these records were 

statistically reliable because the employees chosen to be included in the sample represented a 

cross-section of the various job positions within Walnut.  Additionally, the records came from 

both long-term and short-term employees.  The goal was to get a holistic view of Walnut’s wage 

and hour practices and the only way to do that was to see how each job description, across shifts, 

operated.  So, the sixty (60) employee payroll and time records I reviewed related to current and 

former Walnut employees employed as Packaging Technicians, Security Specialists, 

Maintenance Technicians, Cultivation Technicians, Trim Technicians, Temporary Workers, Prep 

Supervisors, Sanitation Technician, Packaging Supervisors, Fertigation Technicians, Cultivation 

Supervisors, Sanitation Supervisors, Fertigation Technicians, Distribution Drivers, Prep 

Technicians, Fulfilment Technicians,  Harvest Technicians, Cure Technicians, Trim Leads, 

Metric Specialists, Quality Technicians, Administrative Assistants, and other individuals 

identified as independent contractors. In addition to reviewing these employee payroll and time 

records, I personally called and interviewed a similar cross-section of current and former Walnut 

employes, including Class Representative Chasity Benntt.  I obtained the contact information for 

those current and former Walnut Employees I interviewed by phone from Walnut as part of my 
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investigation process. After my detailed review of the payroll and time records; wage and hour 

policies; and extensive telephone interviews with employee witnesses, which I personally 

participated in, Class Counsel drew on their extensive experience in similar cases to assess the 

strengths and weaknesses of Plaintiffs’ case. Therefore, the parties had sufficient information 

to evaluate the strengths and weaknesses of their claims and defenses.  Additionally, my 

discovery, investigation and interviews prior to mediation covered both the PAGA and Class 

claims for the following reasons.  First, as to the claims, the PAGA and Class claims are 

wage and hour claims that are duplicative of one another, i.e., meal and rest break 

violations, minimum wage/overtime claims, etc.  Second, as to the relevant period for said 

claims, there too is overlap as Plaintiff’s PAGA Letter was filed with the LWDA on June 

12, 2020, which means the PAGA claims at issue go back to June 12, 2019, which is 

essentially the start of Walnut’s operations. Thus, the PAGA and Class claims at issue 

overlap completely with regards to the claims themselves and the time periods at issue.  As 

such, the discovery/investigation identified above naturally covered both the PAGA and 

Class claims Plaintiffs now seek to settle.  

 On April 26, 2022, the parties participated in a full day mediation with the Honorable 

Carl J. West (Ret.), an experienced and respected wage and hour class action mediator at JAMS.  

During the parties’ all-day mediation, each side was represented by their respective counsel.  

The parties vigorously debated their opposing legal positions, the likelihood of certification of 

Plaintiffs’ claims and the legal basis for the claims and defenses.  Ultimately, the parties agreed 

in principle on a class-wide resolution.  In the weeks that followed, the parties finalized the terms 

of settlement and executed the Settlement.  That parties’ Stipulation of Settlement has since been 

modified as a result of the Court’s previous denials of Plaintiffs’ Motions for Preliminary 

Approval of Class Action Settlement.  Attached hereto as Exhibit “1” is a true and correct copy 

of the parties’ most current fully executed Stipulation of Settlement (“Settlement”).  The 

Settlement represents a compromise and settlement of highly disputed claims.  Additionally, 
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pursuant to the agreement to resolve this matter on a class-wide basis, on May 26, 2022, 

Plaintiff’s filed a First Amended Complaint adding Class Representative Chasity Bennett and 

alleging class claims on behalf of both Plaintiffs. 

 4.  Settlement. We worked diligently after mediation to prepare a long form 

settlement agreement, a true and correct copy of which is attached in full as Exhibit 1 to this 

declaration. A true and correct copy of the Class Notice is attached as Attachment A thereto. 

This document will be mailed to each class member in accordance with the notice procedures of 

the Settlement. 

The Proposed Settlement 

 5.   The resolution reached at mediation is memorialized in the “Stipulation of 

Settlement” attached hereto as Exhibit 1 and referred to as the “Settlement.” 

 6.  As broken down on the table set forth in the accompanying Memorandum of 

Points and Authorities, the Net Settlement Amount is calculated pursuant to the terms of the 

Settlement by taking the Gross Settlement Amount of $396,000 and subtracting the Attorneys’ 

Fees, Litigation Costs, Service Award, the Settlement Administrator’s Costs, and the PAGA 

Payment to the LWDA, with the balance being disbursed to participating class members under 

the terms and procedures of the Settlement. 

 7. The Class includes the following:  

 “W-2 Worker Sub-Class”: 394 current and former non-exempt W-2 employees who 

worked for Defendant Walnut in California during the time period of August 19, 2017, through 

June 21, 2022 (a total of 20,836 workweeks), at an average wage of $17.90/hr., and whose 

members worked on average 52.8 workweeks; and 

 “Independent Contractor Sub-Class”: 27 current and former individuals who worked 

for Walnut in California as independent contractors during the time period of August 17, 2017, 

through June 21, 2022, who worked 978 workweeks, and whose members worked on average 

36.2 workweeks.   
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 There are a total of 421 Settlement Class Members and 21,814 workweeks in the Class 

Period.   

 8.  The W-2 Worker Sub-Class employees worked approximately 52.8 weeks on 

average (20,836 workweeks /394 class members =52.8 weeks) during the class period.  75% of 

the GSA will be allocated to this sub-class or $297,000.00 (75% x $396,000 = $297,000). That 

means the average workweek is worth $14.25 ($297,000/20,836).  That makes the average gross 

payout $14.25 x 52.8 = $752.40 gross. The NSA on average for each sub-class member is 

$147,286/20,836 = $7.07 x 52.8 = $373.29 net after accounting for all deductions like attorneys’ 

fees, costs, and administration expenses, without the need to submit a claim form. 

  The Independent Contractor Sub-Class employees worked approximately 36.2 

weeks on average (978 workweeks /27 class members =36.2 weeks) during the class period.  

25% of the GSA will be allocated to this sub-class or $99,000.00 (25% x $396,000 = $99,000). 

That means the average workweek is worth $101.23 ($99,000/978). That makes the average 

gross payout $ 101.23 x 36.2 = $3664.53 gross. The NSA on average for each independent 

contractor sub-class member is ($49,095/978 = $50.20 x 36.2 = $1817.22 net after accounting 

for all deductions like attorneys’ fees, costs, and administration expenses, without the need to 

submit a claim form. 

Preliminary Approval Standards 

 9.  My experience in wage and hour class action litigation is described below.  We 

have engaged in significant pre-litigation investigation, witness interviews, formal and informal 

discovery, damage analysis, and other litigation efforts on behalf of Plaintiffs and the putative 

class. My office has extensive experience litigating class actions on behalf of both plaintiffs and 

defendants as our practice focuses on wage and hour claims arising under California and federal 

law. The Workplace Rights Law Group has already invested significantly in the investigation, 

litigation, and resolution of this case and will continue to devote the necessary resources to bring 

the matter through final approval and conclusion. 
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 10.  Defense counsel are skilled and sophisticated lawyers, with significant class 

action experience, from the law firm of Akerman, LLP. Defense counsels’ defense and counsel 

to their client throughout this case is reflective of their substantial skill and experience in similar 

litigation. 

 11.  Ultimately, the settlement is fair, reasonable, and in the best interest of the class in 

light of the monetary recovery, difficulties of this litigation, the developing state of the law, risks 

of certification/decertification, summary adjudication, the lengthy process of establishing 

damages, and delay and uncertainty of appeals. 

 12.  My office will continue to represent Plaintiffs and the best interests of the putative 

class throughout final approval of the proposed settlement in this case. Neither my office nor 

Plaintiffs have any conflicts of interests with the class as a whole or with any individual class 

member. There are no ancillary agreements made in connection with the proposed settlement 

between or among Plaintiff, Defendants, or their respective counsel of record. 

Amount in Controversy and Risks of Continued Litigation 

 The W-2 Worker Sub-Class 

 13.  In reaching the decision to settle this case, my office, in conjunction with our 

clients, considered the risks of proceeding with the litigation. These threshold risks involved a 

denial of class certification on all or some of the claims. Additionally, these risks included the 

burdens of proof to establish liability, the merits of the defenses raised by Defendant, the 

difficulties in establishing damages for purposes of proof at trial (and for purposes of 

manageability or class certification challenges), the likelihood of success at trial, and the 

probability of appeal in the event of a favorable judgment. 

 14.  Based on the data and information provided by Defendant, my office calculated 

the realistic potential damage exposure for the underlying W-2 Worker Sub-Class to be 

approximately $337,768.82, exclusive of PAGA penalties and interest. This represents the 

realistic amount Plaintiffs would recover in the event Plaintiff’s claims were successfully 

certified as a class action, and Plaintiffs were able to establish liability on each of these claims at 
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trial. The maximum potential damages estimate is based on our office’s review and analysis of 

the data, and policies, and information provided by Defendant, Plaintiff and Class Members. The 

GSA of $297,000 represents around 83 percent of the realistic exposure set forth above. A 

detailed explanation of Plaintiffs’ evaluation is as follows: 

a. Unpaid Hours Worked/Straight Time 

15.  Plaintiffs’ cause of action for uncompensated off-the-clock hours worked concerns 

the work performed off-the-clock, reasonably estimated at approximately 10 minutes per each of 

week of 20,836 work weeks and an average wage of $17.90 /hour the exposure totaling 

$62,508.00. This represents the amount of alleged unpaid wages Plaintiffs would have obtained 

at trial in the event they certified the class, overcame hurdles on the burden of proof, and proved 

100 percent of the claim for the Class. 

Furthermore, paired with Defendant’s denial of this fact, its facially compliant policies, 

this claim was unlikely to be certified. 

Accordingly, to account for realistic exposure of this claim, Plaintiff sreduced the 

maximum amount to 50 percent of its maximum value, representing its likelihood of success on 

the merits in light of evidentiary issues. Plaintiffs therefore attributes final reasonable exposure 

of $31,254.00 attributed to the respective off-the-clock claims.  

b. Failure to Pay All Overtime Wages 

16. Plaintiffs’ cause of action for unpaid overtime wages is primarily based on the 

allegation that Defendant required employees to work off the clock. Assuming each class 

member spent approximately 20 minutes a pay period working off the clock, and 50% of this 

time resulted in overtime, and workweeks of 20,836, and an average wage of $17.90 /hour the 

exposure totaling $93,241.10. This represents the amount of alleged unpaid overtime wages 

Plaintiffs would have obtained at trial in the event they certified the class, overcame hurdles on 

the burden of proof, and proved 100 percent of the claim for the Class.   

Plaintiffs believe this argument was meritorious and would have prevailed. However, the 

off the clock claim appear to not be as widespread as initially understood. Therefore, for class 
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certification purposes, this claim may have been subject to attack on the basis of prevalence and 

commonality, in the sense that the small unpaid wage balance owed was demonstrative of a 

discrete, rather than prevalent or common issue. 

Accordingly, to account for realistic exposure of this claim, Plaintiffs modestly reduced 

the exposure to 50 percent of its maximum value, in light of the relative strengths of the claim, 

but accounting for issues at the class certification stage. Plaintiffs therefore attributes final 

reasonable exposure of $46,620.55 attributed to the respective overtime claims. 

c. Meal Period Violations 

17. Plaintiffs’ cause of action for unpaid meal period premiums is based on the 

allegation that Defendants did not consistently pay meal period premiums when employees 

missed a meal period, received a late meal period, or received a short meal period (less than 30 

minutes). Assuming 1 missed meal period per workweek, the total exposure amounts to 

$372,964.40. 

However, given Defendant’s compliant meal period policies and Defendant’s denial of 

this practice, this claim would have been relatively difficult to prove. 

Accordingly, to account for realistic exposure of this claim, Plaintiffs reduced the likely 

exposure to 20 percent of its maximum value. Plaintiffs therefore attributes a final reasonable 

exposure of $74 592.88 to the respective meal period claims. 

d. Rest Period Violations 

18. Plaintiffs’ cause of action for unpaid rest period premiums is based on the 

allegation that Defendant did not consistently pay rest period premiums when employees missed 

a rest period or received a short or interrupted rest period. Plaintiffs’ claim assumed that 

employees did not receive a fully compliant rest period on one out of every five shifts over 3.5 

hours in length during the class period. The sum of unpaid rest period premiums for this claim is 

$372,964.40, when assuming 1 unpaid rest period premiums per workweek. However, 

Defendants maintained lawful written rest period policies, and Plaintiff and the Class did indeed 

confirm that rest periods were provided, though not always possible due to the work demands. 
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Accordingly, to account for realistic exposure of this claim, Plaintiff sreduced the likely 

exposure to 10 percent of its maximum value. Plaintiffs therefore attributes final reasonable 

exposure of $37,296 attributed to the respective rest period claims. 

e. Failure to Pay Sick Leave Pay 

19. Plaintiffs’ cause of action for unpaid paid sick leave wages is also primarily based 

on the allegation that Defendant did not provide sick pay to this sub-class. 

Assuming each sub-class member suffered one sick day during their employment we 

have 394 unpaid sick pay days. This in turn leads to a potential liability of $56,420.8. 

For the same reasons as discussed above for the unpaid overtime claim, Plaintiff 

smodestly reduced the exposure to 20 percent, totaling $11,284.16 in underpaid sick leave. 

f. Wage Statement Violations 

20. Plaintiffs contended that Defendants’ wage statements were non-compliant. There 

were approximately 10,418 pay periods during the wage statement liability period. As a result, 

applying Labor Code § 226’s $50 per initial pay period penalty the total exposure for the wage 

statement claim is $520,900.00, which represents the amount of alleged wage statement penalties 

Plaintiffs would have obtained at trial in the event they certified the class, overcame hurdles on 

the burden of proof, and proved 100 percent of the wage statement claim for the Class. 

However, a recent opinion from the California Supreme Court, Naranjo v. Spectrum 

Security Services, Inc. Case No. S279397 (May 6, 2024) rendered derivative wage statement 

violations challenging to obtain full penalties based on the idea of good faith compliance. Ninth 

Circuit adverse authority on the issue of standing with respect to Labor Code § 226(a) claims 

exists in Magadia v. Wal-Mart Associates, No. 19-16184 (9th Cir., May 28, 2021). Defendant 

would have relied on these and other authorities to argue that Plaintiffs were unable to obtain 

wage statement penalties, particularly on derivative claims where the wage statements reflect 

what was actually paid. 

Accordingly, to account for realistic exposure of this claim, Plaintiffs reduced the likely 

exposure to 10 percent of its maximum value. Plaintiffs therefore attribute a final reasonable 
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exposure of $52,090.00 to the respective wage statement claims. 

g. Waiting Time Penalties 

21. Plaintiffs contended that Defendant is liable for waiting time penalties because it 

failed to pay all minimum and overtime wages to the Class. Based on an estimated 394 aggrieved 

employees, the waiting time penalty amount to exposure of $1,692,624. This amount represents 

the alleged waiting time penalties Plaintiffs would have obtained for the Class at trial in the event 

they certified the class, overcame hurdles on the burden of proof, proved 100 percent of the 

underlying wage claims, and provided Defendant willfully failed to pay all wages owed under 

Labor Code § 203. 

However, Defendant argued that Plaintiffs could not prove the “willful” prong needed to 

obtain waiting time penalties under Labor Code § 203. Moreover, Plaintiffs would have to 

overcome damaging precedent to prove an entitlement to the penalties. Based on Plaintiffs’ 

counsels’ review of how Defendant handled breaks and meal periods and off the clock work and 

that Defendant denied any such wrong doing, this claim would have been difficult to prove at 

trial.. 

Accordingly, Plaintiff snegotiated and discounted the maximum wage statement penalties 

to 5 percent of the asserted exposure, which represents a reduction of the waiting time penalties 

to account for strong factual and legal defenses, for a final reasonable estimate of $84,631.20. 

attributed to the respective waiting time penalty claim. 

Independent Contractor Sub-Class 

 22. 27 individuals worked for Walnut in California as independent contractors during 

the time period of August 17, 2017, through June 21, 2022, which amounts to 978 workweeks, 

an average of 36.2 workweeks per individual. They were each paid $250.00 per day and worked 

on average ten (10) hours per day Monday – Friday. Because 40 hours is the most. The average 

wage is $25.00/hour.     

 23.  In reaching the decision to settle this case, my office, in conjunction with our 

clients, considered the risks of proceeding with the litigation. These threshold risks involved a 
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denial of class certification on all or some of the claims, including the independent contractor sub 

class. Additionally, these risks included the burdens of proof to establish liability, the merits of 

the defenses raised by Defendant, the difficulties in establishing damages for purposes of proof 

at trial (and for purposes of manageability or class certification challenges), the likelihood of 

success at trial, and the probability of appeal in the event of a favorable judgment. 

 24.  Based on the data and information provided by Defendants, my office calculated 

the realistic potential damage exposure for the underlying Independent Contractor Sub-Class to 

be approximately $122, 265.00 exclusive of PAGA penalties and interest. This represents the 

realistic amount Plaintiffs would recover in the event Plaintiffs’ claims were successfully 

certified as a class action, and Plaintiffs were able to establish liability on each of these claims at 

trial. The maximum potential damages estimate is based on our office’s review and analysis of 

the data, and policies, and information provided by Defendants, Plaintiffs and Class Members. 

The GSA of $99,000 represents around 81 % of the realistic exposure set forth above. A detailed 

explanation of Plaintiffs’ evaluation is as follows: 

a. Unpaid Hours Worked/Straight Time 

25. Plaintiffs’ cause of action for uncompensated off-the-clock hours does not apply 

to the Independent Contractor sub-class because they were paid a flat rate per day. There is no 

reliable way to calculate how many minutes and hours they worked each day. 

b. Failure to Pay All Overtime Wages 

26. Plaintiffs’ cause of action for unpaid overtime wages is primarily based on the 

allegation that Defendant required the independent contractors to work 10 hours a day. This is 

consistent with our investigation. Hence individuals in this sub-class would be entitled to two (2) 

hours of overtime each day: $25.00 x 1.5 + $37.5. Hence individuals in this sub-class would be 

entitled to 2 x $12.50 = $25.00/day or $125.00/week. 978 workweeks x $125.00 = $122, 250.00        

Plaintiff believes this argument was meritorious and would have prevailed. However, 

there is a risk that this claim may not be certified for class treatment. Accordingly, we reduce this 

claim by 50%.  Plaintiffs therefore attribute a final reasonable exposure of $61,125.00 attributed 
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to the overtime claims. 

c. Meal Period Violations 

27. The Independent Contractors were subject to the same meal period practices as 

the individuals working in the W-2 sub-class. Plaintiffs’ cause of action for unpaid meal period 

premiums is based on the allegation that Defendants did not consistently pay meal period 

premiums when employees missed a meal period, received a late meal period, or received a short 

meal period (less than 30 minutes). Assuming 1 missed meal period per workweek, the total 

exposure amounts to $25.00 x 978 = $24,450.00. 

However, given Defendant’s compliant meal period policies and Defendant’s denial of 

this practice, this claim would have been relatively difficult to prove. 

Accordingly, to account for realistic exposure of this claim, Plaintiffs reduced the likely 

exposure to 20 percent of its maximum value. Plaintiffs therefore attribute a final reasonable 

exposure of $4,890.00 to the respective meal period claims. 

d.  Rest Period Violations 

28. Plaintiffs’ cause of action for unpaid rest period premiums is based on the 

allegation that Defendant did not consistently pay rest period premiums when employees missed 

a rest period or received a short or interrupted rest period. Plaintiffs’ claim assumed that 

employees did not receive a fully compliant rest period per workweek.  Assuming 1 missed rest 

meal period per workweek, the total exposure amounts to $25.00 x 978 = $24,450.00.  However, 

Defendant maintained lawful written rest period policies, and Plaintiffs and the Class did indeed 

confirm that rest periods were provided, though not always possible due to the work demands. 

Accordingly, to account for realistic exposure of this claim, Plaintiffs reduced the likely 

exposure to 20 percent of its maximum value. Plaintiffs therefore attributes final reasonable 

exposure of $4,890.00 attributed to the respective rest period claims. 

e. Failure to Pay Sick Leave Pay 

29. Plaintiffs’ cause of action for unpaid paid sick leave wages is also primarily based 

on the allegation that Defendant did not provide sick pay to this sub-class. 
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Assuming each sub-class member suffered one sick day during their employment we 

have 27 unpaid sick pay days. This in turn leads to a potential liability of $5,400. 

For the same reasons as discussed above for the unpaid overtime claim, Plaintiff 

smodestly reduced the exposure to 20 percent, totaling $1,080 in underpaid sick leave. 

f. Wage Statement Violations 

30. Plaintiffs contended that Defendant’s wage statements were non-compliant. There 

were approximately 978 pay periods during the wage statement liability period. As a result, 

applying Labor Code § 226’s $50 per initial pay period penalty the total exposure for the wage 

statement claim is $48,900.00, which represents the amount of alleged wage statement penalties 

Plaintiffs would have obtained at trial in the event they certified the class, overcame hurdles on 

the burden of proof, and proved 100 percent of the wage statement claim for the Class. 

However, a recent opinion from the California Supreme Court, Naranjo v. Spectrum 

Security Services, Inc. Case No. S279397 (May 6, 2024) rendered derivative wage statement 

violations challenging to obtain full penalties based on the idea of good faith compliance. Ninth 

Circuit adverse authority on the issue of standing with respect to Labor Code § 226(a) claims 

exists in Magadia v. Wal-Mart Associates, No. 19-16184 (9th Cir., May 28, 2021). Defendants 

would have relied on these and other authorities to argue that Plaintiffs were unable to obtain 

wage statement penalties, particularly on derivative claims where the wage statements reflect 

what was actually paid. 

Accordingly, to account for realistic exposure of this claim, Plaintiffs reduced the likely 

exposure to 20 percent of its maximum value. Plaintiffs therefore attribute a final reasonable 

exposure of $9, 780.00 to the respective wage statement claims. 

g. Waiting Time Penalties 

31. Plaintiffs contended that Defendant is liable for waiting time penalties because it 

failed to pay all minimum and overtime wages to the Class. Based on an estimated 27 putative 

class members, the waiting time penalty amount is as follows: $250 x 30 days = $7,500.00 x 27 

= $202,500.00. This amount represents the alleged waiting time penalties Plaintiffs would have 
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obtained for the Class at trial in the event they certified the class, overcame hurdles on the 

burden of proof, proved 100 percent of the underlying wage claims, and provided Defendant 

willfully failed to pay all wages owed under Labor Code § 203. 

However, Defendant argued that Plaintiffs could not prove the “willful” prong needed to 

obtain waiting time penalties under Labor Code § 203. Moreover, Plaintiffs would have to 

overcome damaging precedent to prove an entitlement to the penalties. Based on Plaintiffs’ 

counsels’ review of how Defendant handled breaks and meal periods and off the clock work and 

that Defendant denied any such wrong doing, this claim would have been difficult to prove at 

trial.. 

Accordingly, Plaintiffs negotiated and discounted the maximum wage statement penalties 

to 20% of the asserted exposure, which represents a reduction of the waiting time penalties to 

account for strong factual and legal defenses, for a final reasonable estimate of $40,500.00. 

attributed to the respective waiting time penalty claim. 

PAGA Penalties 

32.  Plaintiffs also seek civil penalties under the PAGA because of the foregoing 

alleged Labor Code violations. Walnut argues that Plaintiffs’ PAGA claim will fail for the same 

reasons their underlying claims will fail. (Id; (see Price v. Starbucks Corp. (2011) 192 

Cal.App.4th 1136, 1147 [“Because the underlying causes of action fail, the derivative UCL and 

PAGA claims also fail.”]. Defendant also maintains that, given its good faith defenses, this Court 

would exercise its discretion to substantially reduce any PAGA penalties if it were to find 

Defendant liable for any of Plaintiffs’ claims. (see Lab. Code § 2699(e)(2); Thurman v. Bayshore 

Transit Mgmt., Inc. (2012) 203 Cal.App.4th 1112, 1135 (affirming reduction of PAGA 

penalties); Fleming v. Covidien Inc. (C.D. Cal. 2011) Case No. ED CV10-01487 RGK (OPX), 

2011 WL 7563047, at *4 [reducing PAGA penalties from $2.8 million to $500,000].)  

Additionally, Defendant argues that any penalties under the PAGA would be below the $100 

threshold because it would be an initial penalty.  (Labor Code §2699(f)(2).) 

 33. Based on the merits of the parties’ arguments and defenses; current case law; 
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and my experience handling Class and PAGA actions, I believe the parties’ settlement is 

fair, reasonable, and adequate, and in the best interests of my clients, the LWDA, Aggrieved 

Employees, and the Settlement Class. If settlement is not approved in this case, the parties 

will be required to further litigate this case, which will result in significant additional time, 

cost and expense on motions for class certification, PMK depositions, and trial.  This would 

needlessly add additional time and expense for an outcome that is too uncertain to justify 

such an expenditure of significant additional time, cost and expense for the reasons stated 

herein.  

Attorneys’ Fees and Costs 

 34.  My office will file a motion for reimbursement of verified litigation expenses and 

an award of fees not to exceed 33.33 percent of the total settlement amount. The request for fees 

as a percentage of the common fund is reasonable in light of the amount recovered, result 

obtained for the class, hours expended, and other relevant factors, and will be supported by 

additional evidence submitted at the final approval stage, including support for the reasonable 

hourly rate, hours, and additional factors justifying the request for attorneys’ fees and 

reimbursement of litigation costs advanced on a contingent-fee basis. 

Service Award to Plaintiffs 

 35.   The Settlement provides for service awards to Plaintiffs Pham ($10,000.00) and 

Bennett ($6,000.00) as an additional payment to recognize their substantial effort, risk, and 

initiative in assisting with the prosecution and resolution of this case. Plaintiffs were dedicated 

and invested considerable time and energy assisting their attorneys with the prosecution of the 

action. Plaintiffs’ steadfast contributions in light of the risks and stresses of the case litigation 

should be acknowledged. (See Exh. 3 (Decl. of Pham) and Exh. 4 (Decl. of Bennett) attached) 

Settlement Administrator 

 36. The Settlement Administrator will pay out the Total Monetary Settlement Amount 

to itself reasonable fees and expenses of Eleven Thousand Seven Hundred Fifty Dollars 

($11,750.00), after such payment has been approved by the Court.  I sought other quotes from 
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settlement administrators and found CPT Group to be fair and reasonable, and it has historically 

been a reliable administrator in my experience.  CPT Group is a well-known and respected 

Settlement Administrator and should be approved by the Court.  A true and correct copy of the 

firm Curriculum Vitae is attached hereto as Exhibit “2”. (See Exh. “A” to Decl. of Julie Green on 

Behalf of CPT Group, Inc.)   At this time, CPT Group submitted a quote for its costs for 

administration in the amount Eleven Thousand Seven Hundred Fifty Dollars ($11,750.00) (See 

Exh. “B” to Decl. of Julie Green on Behalf of CPT Group, Inc., which is attached hereto as 

Exhibit s, ¶12)  The amount quoted is fair as it is at or below other quotes I received from other 

settlement administrators such as Kroll, ILYM Group and JND Legal Administration.  

Furthermore, the rate remains today even though some time has passed since the quote was 

issues.  I know this because I’ve been in contact with CPT Group who has confirmed the quote 

remains the same today.   

 37. In this case, both notice will be given in both English and Cambodian as those 

are the primary languages used by members of the two Sub-Classes at issue. (Exhibit 2, ¶8)  

We have no evidence that any other language predominate amounts the settlement class.  

 38. CPT, as a settlement administrator, offers sufficient security procedures and 

insurance; and a reliable means to provide notice to Class Members regarding any change of date 

or location of hearing; and how notice of the final judgment will be given to the class. (Exhibit 

2, ¶¶8-11)  

 39. Notice Administration – As stated in the Declaration of Julie Green on Behalf of 

CPT Group, Inc., “[n]otice of Final Judgment as well as any notice of changes to the date or 

location of the Final Hearing will be posted on the dedicated website as referenced above in 

paragraph 8.  The website address or a hyperlink will be displayed on all class notifications.”  

(Id., ¶9.) 

Experience & Adequacy of Counsel 

 40.  Plaintiff’s Counsel are experienced in civil litigation and representative actions.  
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My personal experience arises from over nineteen (19) years of practice exclusively in the area 

of labor and employment defense.  While Workplace Rights Law Group is a relatively young 

Plaintiffs firm, over the past fifteen (17) years I’ve been practicing labor and employment 

defense at Wolflick, Khachaturian & Bouayad, APC, which I continue to work at while also 

working at Workplace Rights Law group.  During my tenure at Wolflick, Khachaturian & 

Bouayad some of the significant PAGA and/or class action wage and hour cases I’ve been the 

primary attorney on are as follows:  Abraham Ornelas, et al. v. Ross Stores, Inc., Riverside 

County Superior, Case No. RIC1306637; Gregory Brock v. Golden Rain Foundation, Orange 

County Superior Court, Case No. 30-2017-00952709-CU-OE-CXC; Belen Morales v. Crown 

Poly, Inc., Los Angeles County Superior Court, Case No. BC699641; Noelle Chalmers v. 

Healing Care Hospice, Inc., Los Angeles County Superior Court, Case No. BC676450; Gilberto 

Ayala v. Sierra Landscape Development, Los Angeles County Superior Court, Case No. 

19STCV23768; Augustine Pedroza Labra v. Ross Dress For Less, Inc., Alameda County 

Superior Court, Case No. 20065903; Huong Thien Nguyen Donley v. Formfactor, Inc., San 

Diego Superior Court, Case No.37-2020-0008918-CU-OE-CTL;  Jeffery Branson f. Mladen 

Buntich, San Bernardino County Superior  Court, Case No. CIVDS1609129;  Kim Kang v. Hi-

Temp Metals, Inc., et al., Case No. 21CHCV00176; Maria Sandoval-Gonzalez v. One Source 

Facility Solution, Inc., et al.  Case No. 302018-00972572-CU-OE-CXC.  During my tenure at 

Workplace Rights Law Group, my firm has prosecuted the following PAGA and/or class actions 

in the Los Angeles Superior Court: Peter Neil v. The Verge Company, et al., et al., Case No. 

20ETCV10184; Sinnathamby Raj Selvarajah, et al. v. World Oil Marketing Co., et al., Los 

Angeles County Superior Court, Case No. 20STCV15659; Chris Haas, et al. v. Driven 

Deliveries, Inc., et al., Case No. 20STCV19564; Martis v. Rescue Services International, Ltd., et 

al. Case No. 20STCV11133; and Rosas v. Kids Empire Anaheim, LLC, et al, Case No. 

21STCV26133.  I conducted an in-depth review of Defendant’s policies, timekeeping and 

payroll records; personally spoke with putative class members; and drew on my extensive 

experience in similar cases to assess the strengths and weaknesses of Plaintiffs’ case. 
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ADAM N. BOUAYAD (SBN 248087) 
GREGORY WOLFLICK (SBN 108699)  
WORKPLACE RIGHTS LAW GROUP, LLP 
130 N. Brand Boulevard, Suite 420 
Glendale, California 91203 
Tel: (818) 844-5200 
Email:  adam@workplacerightslaw.com; greg@workplacerightslaw.com;  
 
Attorneys for Plaintiffs,  
TIEN PHAM and CHASITY BENNETT 
 
 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF LOS ANGELES 

 

TIEN PHAM, as an aggrieved employee 
pursuant to the Private Attorneys General Act 
(“PAGA”), on behalf of the State of California 
and other aggrieved employees,  
 
   Plaintiffs, 
 
 vs. 
 
SEVEN POINTS MANAGEMENT, a 
California corporation; WALNUT LLC, a 
California corporation, 3030 WALNUT LLC, 
a California corporation; 3008 WALNUT 
LLC, a California corporation; CAMERON 
DAMWIJK, an individual, and DOES 1-20, 
      
   Defendants. 
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[PROPOSED] FINAL JUDGMENT AND ORDER 

 
This matter came before the Court on ______________________, in Department 734 of 

the Los Angeles Superior Court, Honorable Christopher K. Lui presiding, for a hearing on 

Plaintiff’s Motion for (1) Final Judgment and Order Approving Class Action Settlement; and for 

(2) Approval of Attorneys’ Fees and Costs, Settlement Administration Expenses, and Class 

Representative Service Payment. Due and adequate notice having been given to Class Members 

as required by the Court’s _______________Order Granting Plaintiff’s Motion for Preliminary 

Approval of Class Action Settlement, which required Notice to be given to the Class, the Court 

having considered all papers filed and proceedings in this action, and determining that the 

settlement is fair, adequate, and reasonable, and otherwise being fully informed and good cause 

appearing therefore, it is hereby ORDERED, ADJUDGED, AND DECREED AS FOLLOWS: 

1. This Order hereby incorporates by reference the definitions in the Settlement Agreement 

as though fully set forth herein, and all terms used herein shall have the same meaning as 

set forth in the Class Action Settlement Agreement (“Agreement”).  

2. This Court has jurisdiction over the claims of the members of the Class asserted in this 

proceeding, personal jurisdiction over the Plaintiffs and Defendant, and the members of 

the Class, as defined in the Agreement.  

3. The Court certifies and approves, for settlement purposes only, the following Class as set 

forth in the Agreement:  

a. W-2 Worker Sub-Class”: All current and former non-exempt W-2 employees 

who worked for Defendant Walnut in California during the time period of August 

19, 2017, through June 21, 2022.  
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b. “Independent Contractor Sub-Class”: All current and former individuals who 

worked for Walnut in California as independent contractors during the time 

period of August 17, 2017, through June 21, 2022.   

4. Notice given to the class fully and accurately informed Class Members of all material 

elements of the proposed settlement and of their opportunity to exclude themselves from, 

object to, or comment on the settlement, and to appear at the final approval hearing. The 

notice was reasonable and the best notice practicable under the circumstances. 

Accordingly, this Court finds that the notice program described in the Settlement and 

completed by the Settlement Administrator complied fully with the requirements of due 

process, Rule 3.766 of the California Rules of Court, and all other applicable laws.  

5. The Settlement Agreement is not an admission by Defendant or by any other Released 

Parties nor is this Order a finding of the validity of any allegations or of any wrongdoing 

by Defendant or any other Released Parties. Neither this Order, the Agreement, nor any 

document referred to herein, nor any action taken to carry out the Agreement, may be 

construed as, or may be used as, an admission of any fault, wrongdoing, omission, 

concession, or liability whatsoever by or against Defendant or any of the Released 

Parties.  

6. There were _________objections to the settlement.  All Class Members who did not 

submit a valid Request for Exclusion are bound by this Final Approval Order and by the 

terms of the parties’ Agreement, including releases provided for in the Settlement and 

this Final Approval Order. As of the effective date of Settlement, by operation of the 

entry of this Final Approval Order, each Settlement Class Member, including Plaintiff, 

shall be deemed to have fully released, waived, relinquished and discharged, to the fullest 
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extent permitted by law, all Released Claims that he or she may have against the 

Released Parties. Class Members are enjoined from prosecuting the Released Claims, and 

are enjoined from initiating or continuing other proceedings regarding the Released 

Claims, as provided in the Agreement.  

7. Settlement Class Members were given a full opportunity to participate in the Final 

Approval hearing, and all Settlement Class Members and other persons wishing to be 

heard have been heard. All Class Members, but those who submitted a valid Request for 

Exclusion, are bound by this Order.  

8. The Court has considered all relevant factors for determining the fairness of the 

Settlement and has concluded that all such factors weigh in favor of granting final 

approval. In particular, the Court finds that the Settlement was reached following 

meaningful discovery and investigation; that the settlement is the result of serious, 

informed, adversarial and arm’s-length negotiations between the parties; and that the 

terms of the settlement are in all respect fair, adequate, and reasonable.  

9. In so finding, the Court has considered all evidence presented, including evidence 

regarding the strength of the Plaintiff’s case; the risk, expense, and complexity of the 

claims presented; the likely duration of further litigation; the amount offered in 

settlement; the extent of investigation and discovery completed; and the experience and 

views of Plaintiffs’ counsel.  

10. The Court hereby finds the Settlement Payments provided to Settlement Class Members 

under the terms of the Settlement to be fair and reasonable in light of all the 

circumstances. The Court, therefore, orders the calculations and payments to be made and 

administered in accordance with the terms of the Agreement.  
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11. The Court finds that the services provided by the Settlement Administrator were for the 

benefit of the Class, and the cost of $11,750.00 is fair, reasonable, and appropriate for 

reimbursement. The Court approves payment to CPT Group, Inc. for administration fees, 

which include all costs and fees incurred to date, as well as estimated costs and fees 

involved in completing the administration of the Settlement.  

12. The Court confirms Greg D. Wolflick and Adam N. Bouayad, of Workplace Rights Law 

Group, be appointed as Class Counsel in this action.  

13. The Court finds that Class Counsel have the sufficient experience, knowledge, and skill 

to promote and safeguard the interests of the Class. The Court therefore finds that 

Plaintiff’s counsel satisfies the professional and ethical obligations of Class Counsel.  

14. The Court further approves an award of attorneys’ fees of $__________ The Court finds 

that this amount is supported by both the application of the percentage fee and the 

lodestar-plus-multiplier methods for awarding reasonable attorneys’ fees.  

15. The Court further Orders that 10% of the award of attorneys’ fees be kept in the 

administrator’s trust fund until the completion of the distribution process and Court 

approval of a final accounting. 

16. In the course of this litigation, Class Counsel incurred $___________ in litigation costs 

including in the form of court filing fees, expert fees, deposition fees, mediation fees and 

costs, research and delivery charges. The Court approves the reimbursement to Class 

Counsel for the Litigation Expenses pursuant to the terms of the Agreement.  

17. The Court finds that Tien Pham and Chasity Bennett are suitable representatives for the 

Settlement Class and are hereby appointed as Class Representatives. The Court finds that 

Plaintiffs’ investment and commitment to the litigation and its outcome ensured adequate 
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and zealous advocacy for the Settlement Class, and their interests are aligned with those 

of the Settlement Class.  

18. The Court finds the Service Payment sin the amount of $10,000.00 to Plaintiff Tien 

Pham; and $6,000.00 for Chasity Bennett, amount to fair and reasonable compensation 

based upon the evidence presented regarding the services provided and risks incurred by 

Plaintiffs in assisting Class Counsel.  

19. Without affecting the finality of this Final Approval Order, the Court reserves continuing 

and exclusive jurisdiction over the parties to the Settlement, including Defendant, 

Plaintiff, and Settlement Class Members, to administer, supervise, construe and enforce 

the Settlement in accordance with its terms.  

20. The Court find the PAGA PAYMENT in the amount of $25,000.00 to be fair and 

adequate and that any proceeds from checks that remain uncashed by class members after 

the check cashing deadline will be provided to the California State Controller’s Office to 

be held as “Unclaimed Property” under the unclaimed property laws in the name of the 

Settlement Class Members 

21. This document shall constitute a judgment for purposes of California Rules of Court, 

Rule 3.796(h).  

22. A Final Accounting Compliance Hearing is set for___________________, at which time 

the Court will consider evidence that the distribution process is complete and that a final 

accounting may be approved. 

 
IT IS SO ORDERED. 
 

Dated: _____________   By: _________________________________ 
             The Honorable Christopher K. Lui 
              Judge of the Superior Court 
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PROOF OF SERVICE 
 

STATE OF CALIFORNIA, COUNTY OF LOS ANGELES 
 
 I am employed in the county of Los Angeles, State of California.  I am over the age of 18 
and not a party to the within action; my business address is 130 North Brand Boulevard, Suite 
410, Glendale, California 91203. 
 
On August 24, 2026, I served the foregoing document described as  
 
Declaration of Adam N. Bouayad in Support of Plaintiff’s Motion for Preliminary 
Approval of Class Action Settlement  
[Filed concurrently with Plaintiff’s Notice of Motion and Motion for Preliminary Approval of 
Class Action Settlement; Memorandum of Points and Authorities; and [Proposed] Order] 
 
 on the interested parties set out as follows, by the method indicated below:  
 
Brian M. Noh,  
Damien DeLaney 
Akerman LLP 
601 West 5th Street, Suite 300 
Los Angeles, CA 90071 
Tel: 213-553-5940 
brian.noh@akerman.com 
damien.delaney@akerman.com 
carol.corder@akerman.com 
Attorneys for Defendants 

 

 

 
XXX (BY EMAIL) Pursuant to Code of Civil Procedure Sec. 1010.6(b)(2), ‘(2) A person 

represented by counsel, who has appeared in an action or proceeding, shall accept 
electronic service of a notice or document that may be served by mail, express mail, 
overnight delivery, or facsimile transmission.’ 

 
XXX (STATE) I declare under penalty of perjury under the laws of the State of California that 

the above is true and correct. 
 
 Executed on August 24, 2026, at Glendale, California. 

 
        _____________________________ 
          Geri Johnston 

mailto:carol.corder@akerman.com



