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I, Adam N. Bouayad, declare as follows:

I am counsel of record for Plaintiffs Tien Pham and Chasity Bennett in this action. I am a
principal of Workplace Rights Law Group, LLP and an attorney licensed to practice law in the
State of California. I submit this declaration in support of Plaintiffs’ Motion for Preliminary
Approval of Class Action Settlement. If called as a witness, I would testify honestly to the below
facts based on my personal knowledge. Attached to this declaration are true and correct copies of]
the following documents and records:

Exhibit 1 is a true and correct copy of the parties’ Class Action “Stipulation of
Settlement” (“Settlement”). Attached to the Settlement as Exhibits A and B thereto are a
“Notice of Pendency of Class Action and Proposed Settlement” and “Notice of Individual
Settlement Award”, respectively.

Exhibit 2 is the Declaration of Julie Green on Behalf of CPT Group, which reflects
CPT’s reasonable fees and expenses of Eleven Thousand Seven Hundred Fifty Dollars
($11,750.00) for administering the Settlement.

Exhibit 3 is the Declaration of Class Representative Tien Pham.

Exhibit 4 is the Declaration of Class Representative Chasity Bennet.

Exhibit 5 is the “[Proposed] Judgement Approving Settlement, Awards, Costs and Fees”
pursuant to Cal. Rules of Cour, rule 3.769(h), which was requested by the Court in its May 24,
203 Ruling re Motion for Preliminary Approval of Class Action/PAGA Settlement.

Exhibit 6 is a true and correct copy reflecting my firms August 24, 2026, Proposed
Settlement Submission to the Labor and Workforce Development Agency (“LWDA”).

I. The Parties. Defendant Walnut LLP (“Walnut” or “Defendant”) is a licensed
cultivator and distributer of cannabis (or “marijuana”). During the relevant period, Defendant
maintained a location in the County of Los Angeles. Plaintiff Tien Pham (“Pham”) was
employed from May 2019 until July 2019 as a second lead supervisor engaged in building
Walnut’s grow areas (e.g. install lighting and irrigation; setting up grow tables, etc...) prior to

opening. (Exh. 3, §2) During Pham’s employment with Walnut he was treated as an
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independent contractor. (Id.) Plaintiff Chasity Bennett (“Bennett”’) worked for Walnut from
October 2019 until November 2021 as a Lead Maintenance Tech. (Exh. 4, §2.) During Bennett’s
employment she was treated as a non-exempt W-2 employee. (Id.) (Pham and Bennett will
collectively be referred to as “Plaintiffs”.)

2. The Dispute. Plaintiffs allege class claims for: (i) failure to pay straight time; (ii)
failure to pay overtime; (iii) failure to provide compliant meal periods; (iv) failure to provide
compliant rest breaks; (v) failure to provide sick pay/leave; (vi) failure to provide itemized
employee wage statements and keep records; (vii) failure to reimburse/illegal deductions; (viii)
failure to pay all wages owed upon separation of employment. As a result of the foregoing
alleged violations, Plaintiffs contend that Defendant is further liable to Plaintiffs and the
Settlement Class (defined below) because it engaged in unlawful business practices. Plaintiffs
Complaint further alleges that Defendant is liable for civil penalties pursuant to the Labor Code
Private Attorneys General Act, Cal. Labor Code § 2698 et seq. (“PAGA”) as a result of the
aforementioned alleged violations of the California Labor Code and for willful misclassification.
These claims are alleged in Plaintiffs’ Amended Complaint for Class Action Damages and
PAGA Penalties.

3. Summary of the Investigation, Litigation, and Informal Discovery. In May of
2020, Plaintiff Tien Pham sought legal advice and counsel regarding employment issues
perceived as affecting him and his co-workers. At that time, Plaintiff Pham provided me with his
various Walnut employment records and check stubs in connection with his employment there.
Based on my analysis of said records and conversations with Mr. Pham, on June 12, 2020, I
submitted on Mr. Pham’s behalf an Initial PAGA Notice to the Labor and Workforce and
Development Agency (“PAGA Letter”). Subsequent to that, on August 19, 2020, I filed Plaintiff
Pham’s “Claim for Civil Penalties for Violations of California Labor Code, Pursuant to PAGA
§§2698, et seq.” against Defendant Walnut, LLP.

After our August 19, 2020, filing, Plaintiffs served Requests for Production and

Special Interrogatories, which Defendant Walnut timely responded to. Subsequent to
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serving written discovery, the parties agreed to go to mediation. However, it was also agreed
that prior to mediation, Walnut would produce sufficient records/information so Plaintiffs
could adequately investigate their claims prior to any settlement. Pursuant to that, Walnut
produced a sample of time records and payroll data, as well as its wage and hour policies and
other relevant documents and information. Specifically, Walnut provided Plaintiffs with a
sample of payroll and time records; and contact information, for sixty (60) current and former
independent contractors and W-2 employees. Walnut also provided its written wage and hour
policies and procedures; and job descriptions, in effect during the relevant period. Additionally,
Walnut provided the dates of employment/pay periods for the four hundred and twenty-one (421)
Class Members. The W-2 Worker Sub-Class consists of 394 individuals and the Independent
Contractor Sub-Class consists of 27 individuals. As for the payroll and time records for the sixty
(60) current and former independent contractors and W-2 employees, these records were

statistically reliable because the employees chosen to be included in the sample represented a

cross-section of the various job positions within Walnut. Additionally, the records came from
both long-term and short-term employees. The goal was to get a holistic view of Walnut’s wage
and hour practices and the only way to do that was to see how each job description, across shifts,
operated. So, the sixty (60) employee payroll and time records I reviewed related to current and
former Walnut employees employed as Packaging Technicians, Security Specialists,
Maintenance Technicians, Cultivation Technicians, Trim Technicians, Temporary Workers, Prep
Supervisors, Sanitation Technician, Packaging Supervisors, Fertigation Technicians, Cultivation
Supervisors, Sanitation Supervisors, Fertigation Technicians, Distribution Drivers, Prep
Technicians, Fulfilment Technicians, Harvest Technicians, Cure Technicians, Trim Leads,
Metric Specialists, Quality Technicians, Administrative Assistants, and other individuals
identified as independent contractors. In addition to reviewing these employee payroll and time
records, I personally called and interviewed a similar cross-section of current and former Walnut
employes, including Class Representative Chasity Benntt. I obtained the contact information for

those current and former Walnut Employees I interviewed by phone from Walnut as part of my
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investigation process. After my detailed review of the payroll and time records; wage and hour
policies; and extensive telephone interviews with employee witnesses, which I personally
participated in, Class Counsel drew on their extensive experience in similar cases to assess the
strengths and weaknesses of Plaintiffs’ case. Therefore, the parties had sufficient information
to evaluate the strengths and weaknesses of their claims and defenses. Additionally, my
discovery, investigation and interviews prior to mediation covered both the PAGA and Class|
claims for the following reasons. First, as to the claims, the PAGA and Class claims are
wage and hour claims that are duplicative of one another, i.e., meal and rest break
violations, minimum wage/overtime claims, etc. Second, as to the relevant period for said
claims, there too is overlap as Plaintiff’s PAGA Letter was filed with the LWDA on June
12, 2020, which means the PAGA claims at issue go back to June 12, 2019, which is
essentially the start of Walnut’s operations. Thus, the PAGA and Class claims at issue
overlap completely with regards to the claims themselves and the time periods at issue. As
such, the discovery/investigation identified above naturally covered both the PAGA and

Class claims Plaintiffs now seek to settle.

On April 26, 2022, the parties participated in a full day mediation with the Honorable
Carl J. West (Ret.), an experienced and respected wage and hour class action mediator at JAMS.
During the parties’ all-day mediation, each side was represented by their respective counsel.
The parties vigorously debated their opposing legal positions, the likelihood of certification of
Plaintiffs’ claims and the legal basis for the claims and defenses. Ultimately, the parties agreed
in principle on a class-wide resolution. In the weeks that followed, the parties finalized the terms
of settlement and executed the Settlement. That parties’ Stipulation of Settlement has since been
modified as a result of the Court’s previous denials of Plaintiffs’ Motions for Preliminary
Approval of Class Action Settlement. Attached hereto as Exhibit “1” is a true and correct copy
of the parties’ most current fully executed Stipulation of Settlement (“Settlement”). The

Settlement represents a compromise and settlement of highly disputed claims. Additionally,
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pursuant to the agreement to resolve this matter on a class-wide basis, on May 26, 2022,
Plaintiff’s filed a First Amended Complaint adding Class Representative Chasity Bennett and
alleging class claims on behalf of both Plaintiffs.

4. Settlement. We worked diligently after mediation to prepare a long form
settlement agreement, a true and correct copy of which is attached in full as Exhibit 1 to this
declaration. A true and correct copy of the Class Notice is attached as Attachment A thereto.
This document will be mailed to each class member in accordance with the notice procedures of
the Settlement.

The Proposed Settlement

5. The resolution reached at mediation is memorialized in the “Stipulation of
Settlement” attached hereto as Exhibit 1 and referred to as the “Settlement.”

6. As broken down on the table set forth in the accompanying Memorandum of
Points and Authorities, the Net Settlement Amount is calculated pursuant to the terms of the
Settlement by taking the Gross Settlement Amount of $396,000 and subtracting the Attorneys’
Fees, Litigation Costs, Service Award, the Settlement Administrator’s Costs, and the PAGA
Payment to the LWDA, with the balance being disbursed to participating class members under
the terms and procedures of the Settlement.

7. The Class includes the following:

“W-2 Worker Sub-Class”: 394 current and former non-exempt W-2 employees who
worked for Defendant Walnut in California during the time period of August 19, 2017, through
June 21, 2022 (a total of 20,836 workweeks), at an average wage of $17.90/hr., and whose
members worked on average 52.8 workweeks; and

“Independent Contractor Sub-Class”: 27 current and former individuals who worked
for Walnut in California as independent contractors during the time period of August 17, 2017,
through June 21, 2022, who worked 978 workweeks, and whose members worked on average

36.2 workweeks.
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There are a total of 421 Settlement Class Members and 21,814 workweeks in the Class
Period.

8. The W-2 Worker Sub-Class employees worked approximately 52.8 weeks on
average (20,836 workweeks /394 class members =52.8 weeks) during the class period. 75% of
the GSA will be allocated to this sub-class or $297,000.00 (75% x $396,000 = $297,000). That
means the average workweek is worth $14.25 ($297,000/20,836). That makes the average gross
payout $14.25 x 52.8 = $752.40 gross. The NSA on average for each sub-class member is
$147,286/20,836 = $7.07 x 52.8 = $373.29 net after accounting for all deductions like attorneys’
fees, costs, and administration expenses, without the need to submit a claim form.

The Independent Contractor Sub-Class employees worked approximately 36.2
weeks on average (978 workweeks /27 class members =36.2 weeks) during the class period.
25% of the GSA will be allocated to this sub-class or $99,000.00 (25% x $396,000 = $99,000).
That means the average workweek is worth $101.23 ($99,000/978). That makes the average
gross payout $ 101.23 x 36.2 = $3664.53 gross. The NSA on average for each independent
contractor sub-class member is ($49,095/978 = $50.20 x 36.2 = $1817.22 net after accounting
for all deductions like attorneys’ fees, costs, and administration expenses, without the need to
submit a claim form.

Preliminary Approval Standards

9. My experience in wage and hour class action litigation is described below. We
have engaged in significant pre-litigation investigation, witness interviews, formal and informal
discovery, damage analysis, and other litigation efforts on behalf of Plaintiffs and the putative
class. My office has extensive experience litigating class actions on behalf of both plaintiffs and
defendants as our practice focuses on wage and hour claims arising under California and federal
law. The Workplace Rights Law Group has already invested significantly in the investigation,
litigation, and resolution of this case and will continue to devote the necessary resources to bring

the matter through final approval and conclusion.
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10.  Defense counsel are skilled and sophisticated lawyers, with significant class
action experience, from the law firm of Akerman, LLP. Defense counsels’ defense and counsel
to their client throughout this case is reflective of their substantial skill and experience in similar
litigation.

11. Ultimately, the settlement is fair, reasonable, and in the best interest of the class in|
light of the monetary recovery, difficulties of this litigation, the developing state of the law, risks
of certification/decertification, summary adjudication, the lengthy process of establishing
damages, and delay and uncertainty of appeals.

12. My office will continue to represent Plaintiffs and the best interests of the putative
class throughout final approval of the proposed settlement in this case. Neither my office nor
Plaintiffs have any conflicts of interests with the class as a whole or with any individual class
member. There are no ancillary agreements made in connection with the proposed settlement
between or among Plaintiff, Defendants, or their respective counsel of record.

Amount in Controversy and Risks of Continued Litigation

The W-2 Worker Sub-Class

13. In reaching the decision to settle this case, my office, in conjunction with our
clients, considered the risks of proceeding with the litigation. These threshold risks involved a
denial of class certification on all or some of the claims. Additionally, these risks included the
burdens of proof to establish liability, the merits of the defenses raised by Defendant, the
difficulties in establishing damages for purposes of proof at trial (and for purposes of
manageability or class certification challenges), the likelihood of success at trial, and the
probability of appeal in the event of a favorable judgment.

14.  Based on the data and information provided by Defendant, my office calculated
the realistic potential damage exposure for the underlying W-2 Worker Sub-Class to be
approximately $337,768.82, exclusive of PAGA penalties and interest. This represents the
realistic amount Plaintiffs would recover in the event Plaintiff’s claims were successfully

certified as a class action, and Plaintiffs were able to establish liability on each of these claims at
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trial. The maximum potential damages estimate is based on our office’s review and analysis of
the data, and policies, and information provided by Defendant, Plaintiff and Class Members. The
GSA of $297,000 represents around 83 percent of the realistic exposure set forth above. A
detailed explanation of Plaintiffs’ evaluation is as follows:

a. Unpaid Hours Worked/Straight Time

15. Plaintiffs’ cause of action for uncompensated off-the-clock hours worked concerns
the work performed off-the-clock, reasonably estimated at approximately 10 minutes per each of
week of 20,836 work weeks and an average wage of $17.90 /hour the exposure totaling
$62,508.00. This represents the amount of alleged unpaid wages Plaintiffs would have obtained
at trial in the event they certified the class, overcame hurdles on the burden of proof, and proved
100 percent of the claim for the Class.

Furthermore, paired with Defendant’s denial of this fact, its facially compliant policies,
this claim was unlikely to be certified.

Accordingly, to account for realistic exposure of this claim, Plaintiff sreduced the
maximum amount to 50 percent of its maximum value, representing its likelihood of success on
the merits in light of evidentiary issues. Plaintiffs therefore attributes final reasonable exposure
of $31,254.00 attributed to the respective off-the-clock claims.

b. Failure to Pay All Overtime Wages

16.  Plaintiffs’ cause of action for unpaid overtime wages is primarily based on the
allegation that Defendant required employees to work off the clock. Assuming each class
member spent approximately 20 minutes a pay period working off the clock, and 50% of this
time resulted in overtime, and workweeks of 20,836, and an average wage of $17.90 /hour the
exposure totaling $93,241.10. This represents the amount of alleged unpaid overtime wages
Plaintiffs would have obtained at trial in the event they certified the class, overcame hurdles on
the burden of proof, and proved 100 percent of the claim for the Class.

Plaintiffs believe this argument was meritorious and would have prevailed. However, the

off the clock claim appear to not be as widespread as initially understood. Therefore, for class
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certification purposes, this claim may have been subject to attack on the basis of prevalence and
commonality, in the sense that the small unpaid wage balance owed was demonstrative of a
discrete, rather than prevalent or common issue.

Accordingly, to account for realistic exposure of this claim, Plaintiffs modestly reduced
the exposure to 50 percent of its maximum value, in light of the relative strengths of the claim,
but accounting for issues at the class certification stage. Plaintiffs therefore attributes final
reasonable exposure of $46,620.55 attributed to the respective overtime claims.

c. Meal Period Violations

17.  Plaintiffs’ cause of action for unpaid meal period premiums is based on the
allegation that Defendants did not consistently pay meal period premiums when employees
missed a meal period, received a late meal period, or received a short meal period (less than 30
minutes). Assuming 1 missed meal period per workweek, the total exposure amounts to
$372,964.40.

However, given Defendant’s compliant meal period policies and Defendant’s denial of
this practice, this claim would have been relatively difficult to prove.

Accordingly, to account for realistic exposure of this claim, Plaintiffs reduced the likely
exposure to 20 percent of its maximum value. Plaintiffs therefore attributes a final reasonable
exposure of $74 592.88 to the respective meal period claims.

d. Rest Period Violations

18.  Plaintiffs’ cause of action for unpaid rest period premiums is based on the
allegation that Defendant did not consistently pay rest period premiums when employees missed
a rest period or received a short or interrupted rest period. Plaintiffs’ claim assumed that
employees did not receive a fully compliant rest period on one out of every five shifts over 3.5
hours in length during the class period. The sum of unpaid rest period premiums for this claim is
$372,964.40, when assuming 1 unpaid rest period premiums per workweek. However,
Defendants maintained lawful written rest period policies, and Plaintiff and the Class did indeed

confirm that rest periods were provided, though not always possible due to the work demands.
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Accordingly, to account for realistic exposure of this claim, Plaintiff sreduced the likely
exposure to 10 percent of its maximum value. Plaintiffs therefore attributes final reasonable
exposure of $37,296 attributed to the respective rest period claims.

e. Failure to Pay Sick Leave Pay

19. Plaintiffs’ cause of action for unpaid paid sick leave wages is also primarily based
on the allegation that Defendant did not provide sick pay to this sub-class.

Assuming each sub-class member suffered one sick day during their employment we
have 394 unpaid sick pay days. This in turn leads to a potential liability of $56,420.8.

For the same reasons as discussed above for the unpaid overtime claim, Plaintiff
smodestly reduced the exposure to 20 percent, totaling $11,284.16 in underpaid sick leave.

f. Wage Statement Violations

20.  Plaintiffs contended that Defendants’ wage statements were non-compliant. There
were approximately 10,418 pay periods during the wage statement liability period. As a result,
applying Labor Code § 226’s $50 per initial pay period penalty the total exposure for the wage
statement claim is $520,900.00, which represents the amount of alleged wage statement penalties
Plaintiffs would have obtained at trial in the event they certified the class, overcame hurdles on
the burden of proof, and proved 100 percent of the wage statement claim for the Class.

However, a recent opinion from the California Supreme Court, Naranjo v. Spectrum
Security Services, Inc. Case No. S279397 (May 6, 2024) rendered derivative wage statement
violations challenging to obtain full penalties based on the idea of good faith compliance. Ninth
Circuit adverse authority on the issue of standing with respect to Labor Code § 226(a) claims
exists in Magadia v. Wal-Mart Associates, No. 19-16184 (9th Cir., May 28, 2021). Defendant
would have relied on these and other authorities to argue that Plaintiffs were unable to obtain
wage statement penalties, particularly on derivative claims where the wage statements reflect
what was actually paid.

Accordingly, to account for realistic exposure of this claim, Plaintiffs reduced the likely

exposure to 10 percent of its maximum value. Plaintiffs therefore attribute a final reasonable
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exposure of $52,090.00 to the respective wage statement claims.

g. Waiting Time Penalties

21.  Plaintiffs contended that Defendant is liable for waiting time penalties because it
failed to pay all minimum and overtime wages to the Class. Based on an estimated 394 aggrieved
employees, the waiting time penalty amount to exposure of $1,692,624. This amount represents
the alleged waiting time penalties Plaintiffs would have obtained for the Class at trial in the event
they certified the class, overcame hurdles on the burden of proof, proved 100 percent of the
underlying wage claims, and provided Defendant willfully failed to pay all wages owed under
Labor Code § 203.

However, Defendant argued that Plaintiffs could not prove the “willful” prong needed to
obtain waiting time penalties under Labor Code § 203. Moreover, Plaintiffs would have to
overcome damaging precedent to prove an entitlement to the penalties. Based on Plaintiffs’
counsels’ review of how Defendant handled breaks and meal periods and off the clock work and
that Defendant denied any such wrong doing, this claim would have been difficult to prove at
trial..

Accordingly, Plaintiff snegotiated and discounted the maximum wage statement penalties
to 5 percent of the asserted exposure, which represents a reduction of the waiting time penalties
to account for strong factual and legal defenses, for a final reasonable estimate of $84,631.20.
attributed to the respective waiting time penalty claim.

Independent Contractor Sub-Class

22. 27 individuals worked for Walnut in California as independent contractors during
the time period of August 17, 2017, through June 21, 2022, which amounts to 978 workweeks,
an average of 36.2 workweeks per individual. They were each paid $250.00 per day and worked
on average ten (10) hours per day Monday — Friday. Because 40 hours is the most. The average
wage is $25.00/hour.

23.  Inreaching the decision to settle this case, my office, in conjunction with our

clients, considered the risks of proceeding with the litigation. These threshold risks involved a
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denial of class certification on all or some of the claims, including the independent contractor sub
class. Additionally, these risks included the burdens of proof to establish liability, the merits of
the defenses raised by Defendant, the difficulties in establishing damages for purposes of proof
at trial (and for purposes of manageability or class certification challenges), the likelihood of
success at trial, and the probability of appeal in the event of a favorable judgment.

24.  Based on the data and information provided by Defendants, my office calculated
the realistic potential damage exposure for the underlying Independent Contractor Sub-Class to
be approximately $122, 265.00 exclusive of PAGA penalties and interest. This represents the
realistic amount Plaintiffs would recover in the event Plaintiffs’ claims were successfully
certified as a class action, and Plaintiffs were able to establish liability on each of these claims at
trial. The maximum potential damages estimate is based on our office’s review and analysis of
the data, and policies, and information provided by Defendants, Plaintiffs and Class Members.
The GSA of $99,000 represents around 81 % of the realistic exposure set forth above. A detailed
explanation of Plaintiffs’ evaluation is as follows:

a. Unpaid Hours Worked/Straight Time

25.  Plaintiffs’ cause of action for uncompensated off-the-clock hours does not apply
to the Independent Contractor sub-class because they were paid a flat rate per day. There is no
reliable way to calculate how many minutes and hours they worked each day.

b. Failure to Pay All Overtime Wages

26.  Plaintiffs’ cause of action for unpaid overtime wages is primarily based on the
allegation that Defendant required the independent contractors to work 10 hours a day. This is
consistent with our investigation. Hence individuals in this sub-class would be entitled to two (2)
hours of overtime each day: $25.00 x 1.5 + $37.5. Hence individuals in this sub-class would be
entitled to 2 x $12.50 = $25.00/day or $125.00/week. 978 workweeks x $125.00 = $122, 250.00

Plaintiff believes this argument was meritorious and would have prevailed. However,
there is a risk that this claim may not be certified for class treatment. Accordingly, we reduce this|

claim by 50%. Plaintiffs therefore attribute a final reasonable exposure of $61,125.00 attributed
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to the overtime claims.

c. Meal Period Violations

217. The Independent Contractors were subject to the same meal period practices as
the individuals working in the W-2 sub-class. Plaintiffs’ cause of action for unpaid meal period
premiums is based on the allegation that Defendants did not consistently pay meal period
premiums when employees missed a meal period, received a late meal period, or received a short
meal period (less than 30 minutes). Assuming 1 missed meal period per workweek, the total
exposure amounts to $25.00 x 978 = $24,450.00.

However, given Defendant’s compliant meal period policies and Defendant’s denial of
this practice, this claim would have been relatively difficult to prove.

Accordingly, to account for realistic exposure of this claim, Plaintiffs reduced the likely
exposure to 20 percent of its maximum value. Plaintiffs therefore attribute a final reasonable
exposure of $4,890.00 to the respective meal period claims.

d. Rest Period Violations

28.  Plaintiffs’ cause of action for unpaid rest period premiums is based on the
allegation that Defendant did not consistently pay rest period premiums when employees missed
a rest period or received a short or interrupted rest period. Plaintiffs’ claim assumed that
employees did not receive a fully compliant rest period per workweek. Assuming 1 missed rest
meal period per workweek, the total exposure amounts to $25.00 x 978 = $24,450.00. However,
Defendant maintained lawful written rest period policies, and Plaintiffs and the Class did indeed
confirm that rest periods were provided, though not always possible due to the work demands.

Accordingly, to account for realistic exposure of this claim, Plaintiffs reduced the likely
exposure to 20 percent of its maximum value. Plaintiffs therefore attributes final reasonable
exposure of $4,890.00 attributed to the respective rest period claims.

e. Failure to Pay Sick Leave Pay

29. Plaintiffs’ cause of action for unpaid paid sick leave wages is also primarily based

on the allegation that Defendant did not provide sick pay to this sub-class.
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Assuming each sub-class member suffered one sick day during their employment we
have 27 unpaid sick pay days. This in turn leads to a potential liability of $5,400.

For the same reasons as discussed above for the unpaid overtime claim, Plaintiff
smodestly reduced the exposure to 20 percent, totaling $1,080 in underpaid sick leave.

f. Wage Statement Violations

30.  Plaintiffs contended that Defendant’s wage statements were non-compliant. There
were approximately 978 pay periods during the wage statement liability period. As a result,
applying Labor Code § 226’s $50 per initial pay period penalty the total exposure for the wage
statement claim is $48,900.00, which represents the amount of alleged wage statement penalties
Plaintiffs would have obtained at trial in the event they certified the class, overcame hurdles on
the burden of proof, and proved 100 percent of the wage statement claim for the Class.

However, a recent opinion from the California Supreme Court, Naranjo v. Spectrum
Security Services, Inc. Case No. S279397 (May 6, 2024) rendered derivative wage statement
violations challenging to obtain full penalties based on the idea of good faith compliance. Ninth
Circuit adverse authority on the issue of standing with respect to Labor Code § 226(a) claims
exists in Magadia v. Wal-Mart Associates, No. 19-16184 (9th Cir., May 28, 2021). Defendants
would have relied on these and other authorities to argue that Plaintiffs were unable to obtain
wage statement penalties, particularly on derivative claims where the wage statements reflect
what was actually paid.

Accordingly, to account for realistic exposure of this claim, Plaintiffs reduced the likely
exposure to 20 percent of its maximum value. Plaintiffs therefore attribute a final reasonable
exposure of $9, 780.00 to the respective wage statement claims.

g. Waiting Time Penalties

31.  Plaintiffs contended that Defendant is liable for waiting time penalties because it
failed to pay all minimum and overtime wages to the Class. Based on an estimated 27 putative
class members, the waiting time penalty amount is as follows: $250 x 30 days = $7,500.00 x 27

= $202,500.00. This amount represents the alleged waiting time penalties Plaintiffs would have
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obtained for the Class at trial in the event they certified the class, overcame hurdles on the
burden of proof, proved 100 percent of the underlying wage claims, and provided Defendant
willfully failed to pay all wages owed under Labor Code § 203.

However, Defendant argued that Plaintiffs could not prove the “willful” prong needed to
obtain waiting time penalties under Labor Code § 203. Moreover, Plaintiffs would have to
overcome damaging precedent to prove an entitlement to the penalties. Based on Plaintiffs’
counsels’ review of how Defendant handled breaks and meal periods and off the clock work and
that Defendant denied any such wrong doing, this claim would have been difficult to prove at
trial..

Accordingly, Plaintiffs negotiated and discounted the maximum wage statement penalties
to 20% of the asserted exposure, which represents a reduction of the waiting time penalties to
account for strong factual and legal defenses, for a final reasonable estimate of $40,500.00.
attributed to the respective waiting time penalty claim.

PAGA Penalties

32. Plaintiffs also seek civil penalties under the PAGA because of the foregoing
alleged Labor Code violations. Walnut argues that Plaintiffs’ PAGA claim will fail for the same

reasons their underlying claims will fail. (Id; (see Price v. Starbucks Corp. (2011) 192

Cal.App.4th 1136, 1147 [“Because the underlying causes of action fail, the derivative UCL and
PAGA claims also fail.”]. Defendant also maintains that, given its good faith defenses, this Court

would exercise its discretion to substantially reduce any PAGA penalties if it were to find

Defendant liable for any of Plaintiffs’ claims. (see Lab. Code § 2699(e)(2); Thurman v. Bayshore

Transit Mgmt., Inc. (2012) 203 Cal.App.4th 1112, 1135 (affirming reduction of PAGA

penalties); Fleming v. Covidien Inc. (C.D. Cal. 2011) Case No. ED CV10-01487 RGK (OPX),

2011 WL 7563047, at *4 [reducing PAGA penalties from $2.8 million to $500,000].)
Additionally, Defendant argues that any penalties under the PAGA would be below the $100
threshold because it would be an initial penalty. (Labor Code §2699(f)(2).)

33.  Based on the merits of the parties’ arguments and defenses; current case law;
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and my experience handling Class and PAGA actions, I believe the parties’ settlement is
fair, reasonable, and adequate, and in the best interests of my clients, the LWDA, Aggrieved
Employees, and the Settlement Class. If settlement is not approved in this case, the parties
will be required to further litigate this case, which will result in significant additional time,
cost and expense on motions for class certification, PMK depositions, and trial. This would
needlessly add additional time and expense for an outcome that is too uncertain to justify
such an expenditure of significant additional time, cost and expense for the reasons stated
herein.

Attorneys’ Fees and Costs

34. My office will file a motion for reimbursement of verified litigation expenses and
an award of fees not to exceed 33.33 percent of the total settlement amount. The request for fees
as a percentage of the common fund is reasonable in light of the amount recovered, result
obtained for the class, hours expended, and other relevant factors, and will be supported by
additional evidence submitted at the final approval stage, including support for the reasonable
hourly rate, hours, and additional factors justifying the request for attorneys’ fees and
reimbursement of litigation costs advanced on a contingent-fee basis.

Service Award to Plaintiffs

35. The Settlement provides for service awards to Plaintiffs Pham ($10,000.00) and
Bennett ($6,000.00) as an additional payment to recognize their substantial effort, risk, and
initiative in assisting with the prosecution and resolution of this case. Plaintiffs were dedicated
and invested considerable time and energy assisting their attorneys with the prosecution of the
action. Plaintiffs’ steadfast contributions in light of the risks and stresses of the case litigation
should be acknowledged. (See Exh. 3 (Decl. of Pham) and Exh. 4 (Decl. of Bennett) attached)

Settlement Administrator

36. The Settlement Administrator will pay out the Total Monetary Settlement Amount
to itself reasonable fees and expenses of Eleven Thousand Seven Hundred Fifty Dollars

($11,750.00), after such payment has been approved by the Court. I sought other quotes from
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settlement administrators and found CPT Group to be fair and reasonable, and it has historically
been a reliable administrator in my experience. CPT Group is a well-known and respected
Settlement Administrator and should be approved by the Court. A true and correct copy of the
firm Curriculum Vitae is attached hereto as Exhibit “2”. (See Exh. “A” to Decl. of Julie Green on
Behalf of CPT Group, Inc.) At this time, CPT Group submitted a quote for its costs for
administration in the amount Eleven Thousand Seven Hundred Fifty Dollars ($11,750.00) (See
Exh. “B” to Decl. of Julie Green on Behalf of CPT Group, Inc., which is attached hereto as
Exhibit s, §12) The amount quoted is fair as it is at or below other quotes I received from other
settlement administrators such as Kroll, ILYM Group and JND Legal Administration.
Furthermore, the rate remains today even though some time has passed since the quote was
issues. I know this because I’ve been in contact with CPT Group who has confirmed the quote
remains the same today.

37. In this case, both notice will be given in both English and Cambodian as those
are the primary languages used by members of the two Sub-Classes at issue. (Exhibit 2, 98)
We have no evidence that any other language predominate amounts the settlement class.

38. CPT, as a settlement administrator, offers sufficient security procedures and
insurance; and a reliable means to provide notice to Class Members regarding any change of date
or location of hearing; and how notice of the final judgment will be given to the class. (Exhibit
2, 998-11)

39. Notice Administration — As stated in the Declaration of Julie Green on Behalf of
CPT Group, Inc., “/njotice of Final Judgment as well as any notice of changes to the date or
location of the Final Hearing will be posted on the dedicated website as referenced above in
paragraph 8. The website address or a hyperlink will be displayed on all class notifications.”

(1d., 99.)

Experience & Adequacy of Counsel

40. Plaintiff’s Counsel are experienced in civil litigation and representative actions.
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My personal experience arises from over nineteen (19) years of practice exclusively in the area
of labor and employment defense. While Workplace Rights Law Group is a relatively young
Plaintiffs firm, over the past fifteen (17) years I’ve been practicing labor and employment
defense at Wolflick, Khachaturian & Bouayad, APC, which I continue to work at while also
working at Workplace Rights Law group. During my tenure at Wolflick, Khachaturian &
Bouayad some of the significant PAGA and/or class action wage and hour cases I’ve been the
primary attorney on are as follows: Abraham Ornelas, et al. v. Ross Stores, Inc., Riverside
County Superior, Case No. RIC1306637; Gregory Brock v. Golden Rain Foundation, Orange
County Superior Court, Case No. 30-2017-00952709-CU-OE-CXC; Belen Morales v. Crown
Poly, Inc., Los Angeles County Superior Court, Case No. BC699641; Noelle Chalmers v.
Healing Care Hospice, Inc., Los Angeles County Superior Court, Case No. BC676450; Gilberto
Ayala v. Sierra Landscape Development, Los Angeles County Superior Court, Case No.
19STCV23768; Augustine Pedroza Labra v. Ross Dress For Less, Inc., Alameda County
Superior Court, Case No. 20065903; Huong Thien Nguyen Donley v. Formfactor, Inc., San
Diego Superior Court, Case No0.37-2020-0008918-CU-OE-CTL; Jeffery Branson f. Mladen
Buntich, San Bernardino County Superior Court, Case No. CIVDS1609129; Kim Kang v. Hi-
Temp Metals, Inc., et al., Case No. 21CHCV00176; Maria Sandoval-Gonzalez v. One Source
Facility Solution, Inc., et al. Case No. 302018-00972572-CU-OE-CXC. During my tenure at
Workplace Rights Law Group, my firm has prosecuted the following PAGA and/or class actions
in the Los Angeles Superior Court: Peter Neil v. The Verge Company, et al., et al., Case No.
20ETCV10184; Sinnathamby Raj Selvarajah, et al. v. World Oil Marketing Co., et al., Los
Angeles County Superior Court, Case No. 20STCV15659; Chris Haas, et al. v. Driven
Deliveries, Inc., et al., Case No. 20STCV19564; Martis v. Rescue Services International, Ltd., et
al. Case No. 20STCV11133; and Rosas v. Kids Empire Anaheim, LLC, et al, Case No.
21STCV26133. I conducted an in-depth review of Defendant’s policies, timekeeping and
payroll records; personally spoke with putative class members; and drew on my extensive

experience in similar cases to assess the strengths and weaknesses of Plaintiffs’ case.
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41. My educational background is as follows. In 2002 I graduated cum laude from
the University of California, Los Angeles. In 2006, I graduated from California Western School
of Law where I also served as an Honors Instructor.

Concluding Statements

42, In sum, I believe that the settlement in this case is fair, reasonable, and in the best
interests of the class in light of the monetary recovery, challenges of the case, recent
developments in wage and hour law, the risks of certification and decertification, adverse
summary adjudication rulings, and the lengthy process of establishing damages, and potential
appeals. The resolution presented an excellent opportunity for the class to obtain a robust and
substantial settlement of $396,000, which should be approved. The settlement was reached only
after extensive evaluation and review of employment records, and arm’s-length negotiation and
mediation with a seasoned wage and hour class action mediator.

I declare under penalty of perjury under the laws of the State of California and the United

States of America that the foregoing is true and correct based on my firsthand knowledge.

Respectfully submitted,
Workplace Rights Law Group, LLP

Dated: August 24, 2026 By: n/

ADAM N. BOUAYAD
Attorney for Plaintiffs
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STIPULATION OF SETTLEMENT

This Stipulation of Settlement (“Settlement Agreement”) is reached by and between
Plaintiffs Tien Pham and Chasity Bennett (collectively hereinafier “Plaintiffs”), individually and
on behalf of all members of the Settlement Class (defined below), on one hand, and Walnut L1.C
(horeinafter “Defendant”™), on the other hand. Plaintiffs and Defendant are teferred to hetein
collectively as the “Parties.” Plaintiff and the Settlement Class are represented by Adam N.
Bouayad aud Gregory 1. Wolflick of Workplace Rights Law Group, LLP (“Class Counsel™),
Defendant is represented by Damien P, Delaney and Felipe Gomez of Akerman, LIP
(“Defendant’s Counsel).

On August 19, 2020, Plainiiff Tien Pham filed a Private Aftorneys General Act lawsuit
against Defendant in Los Angeles County Superior Court, in the matter entitled Tien Pham v,
Seven Points Management, et al., Case No, 208TCV31808 (hereinafter “Lawsuit™).

On April 26, 2022, the Parties attended mediation with the Honorable Carl J. West, a

~ respected jurist and mediator of wage and hour class actions. During-the-mediation, each side, —

reprosonted by its respective counsel, was sble to agree to setfle the Lawsuit which was
memorialized in the form of a Memorandum of Understanding, This Agreement replaces and
supersedes the Memorandum of Understanding and any other agreements, understandings, or
representations between the parties. '

This Agreement represents a compromise and settlement of highty disputed claims.
Nothing in this Agreement is intended or will be constraed as an admission by Defendant that the
claims in the Lawsuit of Plaintiffs or the Settlement Clags have toerit or that Defendant bears any
liability to Plaintiffs or the Settlement Class on those claims or any other claims, ot as an admission
by Plaintiffs that Defendant’s defenses in the Actions have merit. The Parties agres to certification
of the Class for purposes of this Settlement only. If for any reason the settlement does not become
cffective, Defendant reserves the right fo contest certification of any class for any reason and
reserves all available defenses to the cluims in the Actions.

An Amended Complaint to inelude class claims and a new Plaintiff/Class Representative,
Chasity Bennett, was filed on May 26, 2022, (initial Complaint and Amended Class Complaint
shall collectively hereinafter be referred to as the “Complaint™). Plaintiffs’ Complaint alleges class
claims for: (i) failure to pay straight time; (if) failure to pay overtime; (i) failure to provide
compliant meal periods; (iv) failure to provide compliant rest breaks; (v) faiture to provide sick
pay/leave; (vi) failure to provide itemized employee wage statements and keep records; (vii) failuro
to reimburse/illegal deductions; (viii) fuilure to pay all wages owed upon separation of
employment. As a result of the foregoing alleged violations, Plaintiffs contend that Defendant ig
forther liable to Plaintiffs and the Settlement Class (defined below) because it engaged in unlawful
business practices. Plaintiffs Complaint further alleges that Defendant is Hable for civil penalties
pursuant to the Labor Code Private Attorneys General Act, Cal, Labor Code § 2698 er Yeq.
(“PAGA™) as a regult of the aforementioned alleged violations of the California Labor Code and
for willful misclassification, A

Given tho uncertainty of litigation, Plaintiffs and Defendant wish to seftle both individually
and on behalf of the Settlement ¢lass, Accordingly, Plaintiffs and Defendant agree as follows:

J7126435;1



L Settlement Class. For the purposes of this Settlement Agreement only, Plaintiffs
and Defendant stipulate to the certification of the following Seftlement Class;

All non-exetnpt hourly emplayees employed in California by Defendants from Auvgust 19,
2017, through June 21, 2022, who allegedly suffered one or more of the following
violations:

Failure to receive earned straight time, or minimum wages;
Failure to receive earned wages at the overtine 1ato of pay;
Failure to receive compliant meal petiods and faikure to receive one (1) bours of
pay at the employee’s regular rate of compensation for each work day in which a
compliant meal period was not authorized, permitted or provided;
Failure to receive compliant rest breaks and faihme to receive one {1) hours of pay
at the employees regular rate of compensation for each work day in which a
compliant rest break was not authorized, permitted or provided;
e. Failure to receive legally accrued sick leave, notice of accrued sick leave or
S — — protection from discipline, discharge, demotion or termination for taking sick leave —
that otherwise should have been protected/paid; : :
f. Failure to receive the timely payment of all earned wages at the time of termination
or resignation from Defendants;
8. Failure fo receive accurate iterized wage statements pursuant to Labor Code §226
and/or maintain accurate records as required by Labor Code §1174;
h. TFailure to receive reimbursement for expenses necessarily incutred as a direct
consequence of the discharge of their duties as employees;
i. Being subject to the illegal deduction of wages, earned bonuses and/or incentive
pay by Defendants.
-J. Unlawiful misclassification of employees as an independent contractors.

=2 =

&

e

2. For purposes of this Settlement Agreement only, Plaintiffs and Defendant stipulate
to the certification of the following Settlement Subeclasses:

a. Hmployees treated as non-exempt hourly W-2 emplovees (*W-2 Worker Sub-
Class’™) who were subject to one or more of the alleged violations identified in
Paragraph 1 above, from August 19, 2017 through June 21, 2022; and

b. Employees who were classified as independent contractors (“Tndependent
Contractor Sub-Class™) and who were subjoot to one or more of the alleged
violations identified in Paragraph 1 above, from August 19, 2017 through June 21,
2022,

Collectively, the “W-2 Worker Sub-Class” and “Independent Contractor Sub-Class” are referred
to as the “Settlernent Class members” or “Class membors.”

The time period of August 19, 2017 through June 21, 2022, shall be referred to herein as the “Class
Period,”

#7326435;1



The time petiod of June 12, 2019 through June 21, 2022, shall be roferred to herein as the “PAGA
Period.”

The Patties agree that certification for purposes of this Settlement Agreement is not an admission -
that class certification is proper under Section 382 of the Code of Civil Procedure. If for any
reason this Settlement Agreement is not approved or is terminated, in whole ot in part, this
conditional agreement to class certification will be inadmissible and will have no effect in this
matter o in any claims brought on the same or similar allegations, and the Partics shall revert to
the respective positions they held prior to enteting into the Settlement Agreement,

2. Release by Settloment Class Members and Plaintiff. Plaintiffs and every member of the
Settlement Class (except those who opt out) will fully retease and discharge Defendant, and all of
its past and present officers, diteciors, shareholders, employees, agents, principals, heirs,
representatives, and their respective successors and predecessors in interest, subsidiaries, affiliates,
parents and attorneys, including but not limited to named Defendants Seven Points Management,
LLC, and Cameron Damwijk (collectively the “Released Parties™), as follows:

A, Settlement Class meimbers will releage all clalms demands, I‘lghts liabilities and
causes of action that were pled in the Complaint (or will be pled in any future
amended complaint as set forth herein), or which could have been pled in any of
the Complaints filed or to be filed based on the factual allegations therein, that arose
during the Class Period (“Released Claims™) with respect to the following claims:
(a) failure to pay straight time; (b) failure to pay overtime; (¢) failure to provide
compliant meal perinds; (d) failore to provide compliant rest breaks; (o) failure to
provide sick pay/leave; (f) failure to provide itemized employee wage statements
and keep records; (g) failure to reimburse/illegal deductions; (h) failure to pay all
wages owed upon separation of employment; (i) all claims for unfair business
practices that could have been premised on the facts, claims, causes of action or
legal theories described above; (j} willful misclassification; and (h) all claims
alleged under the California Labor Code Private Attorneys General Act of 2004, or
that could have been premised on the facts, claims, causes of action or legal theories
described above,

B. In light of their Class Representative Sorvice Award and other consideration given,
Plaintitfs Tien Pham and Chasity Benneti agree to release, in addition to the
Released Claims described above, all claims, whether known or unknown, under
federal, state or local law against the Released Parties, The Parties understand snd
agree that Plaintiffs are not, by wuy of this release, releasing any workers’
compensation claims nor any other claims which cannot be released as a matter of
law. Notwithstanding the foregoing, Plaintiffs Tien Pham and Chasity Bennett
undetstand fhat this release includes unkuown claitos and that they, as a resulf,

* waive all rights and benefits afforded by Section 1542 of the California Civil Code,
which provides:

A general release does not extond to claims which the ereditor
or releasing party dees not know or suspect o exist in his or her
favor at the time of execnting the release and that, if known by

3
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him or her, would have materially affected his or her setilemont
with the debtor or released party,

Gross Settlement Amount. As consideration, Defendant agrees to pay the “Gross
Settlement Amount” of Three Hundred Ninety-Six Thousand Dollars and Zero Cents
($396,000.00) in full and complete settlement of the Lawsuit, ag follows:

A, The Parties have agreed to engage CPT Group, Inc. as the “Claims
Administrator” or “Settlement Administrator” to administer this
Settlement.

B. With the excepiion of the Claims Administrator’s fees, if otherwise
required by the Claits Administrator, the Gross Setilement Amount
shall be deposited with the Claims Administrator no later than thirty
(30) calendar days of the ¥ffective Date (which, for ihig purpose, shall
be defined as the date on which the Coutt enters an Order granting Final

87126435;1

— — — -Approval of the Settlement Agreement or, solely in the event that there ———— — —
are any objoctions to the Settlement Agreement (the filing of an
objection being a prerequisite to the filing of an appeal), the later of: §))
the last date on which any appeal might be filed or (ii) the successfirl
resolution of any appeal(s) — including expiration of any time to seck
reconsideration or further review.

C. This is a non-reversionary settlement that includes all payments
contemplated in this resolution, which consist of the following;

(1) All payments (including interest) to the Settlement Class;

{2) Al costs of the Claims Administrator and settlement
administration, which are anticipated to be no greater than Eleven
Thousand Seven Hundred and Fifty Dollars ($11,750.00)
(“Settlement Adrinistration Expenses™). To the extent the
Settlement Administration Expenses that are documented and
approved by the Court are less than $11,750.00, the remainder will
be retained in the Net Seitlement Amount for distribution fo
Participating Settlement Class members;

{3) Up to Ten Thousand Dollars and Zero Cents ($10,000.00) for
Plaintiff Tien Pham’s Class Representative/PAGA Representative
Service Award; and up to Six Thousand Dollars and Zera Centg
(86,000.00) for Plainiiff Chasity Benaett’s Class Represeniative
Service Award, in recognition of their contributions to the Lawsuit
and their service to the Setttement Class (the “Class Reprosentative
service Awards”). Even in the event that the Court reduces or
does not approve (he requested Class Representative Service
Awards, Plaintiffs shall not have the right to revoke this Settlement
Agreement, and it will remain binding, 11 the Court approves Class



Representative Service Awards of less than that requested for each
of the Plaintiffs, the remainder will be retained in the Net
Settlement Amount for distribution to Participating Settlement
Class members, Plaintiffs acknowledge that they are fully and
solely responsible for the taxes due on their Class Representative
Service Payments;

Q) Up to one-third of the Gross Settlemeit Amount in Class
Counsel’s attorneys’ fees, which are currently estimated to be nio
greater than One Hundred Thirty-One Thousand Bight Hundred
and Sixty-Eight Dollars ($131,868.00) (“Class Counsel Fees
Payment”), and all expenses incurred as documented in Class
Counsel's billing records and supporting declazation, which are
currently estimated to be no greatet than Fifteen Thousand Dollarg
($15,000.00) (“Class Counsel Litigation Expenses Payment”), In
the event that the Court reduces or does not approve the requested

— Class Counsel Fees Payment of the Class Coungel Litigation
Expenses Payment, Class Counsel shall not have the right to
revoke this Settlement Agreement, and it will remain binding, If
the Court approves a Clags Counsel Foos Payment or Class
Counsel Litigation Expenses Payment less than the above amount,
the remainder will be retuined in the Net Settlement Amount for
distribution to Participating Settlement Class members,: and

&) Twenty-Five Thousand Dollars and Zero Cents ($25,000.00) of the
Gross Seitlement Amount has been set aside by the Partics as
PAGA civil penalties (the “PAGA Payment™). Per Labor Code §
2699(1), seventy-five percent (75%) of such penalties, or Bighteen
Thousand Seven Hundred and Fifty Dollars end Zero Cents
($18,750.00) will be payable to the Labor & Workforce
DevelepmenH—*xgencyf(£B%Aﬂ):and1hvremaiﬁif@hmfw? T
percent (25%), ot Six Thovsand Two Hundred and Fifty Dollars
and Zero Cents ($6,250.00), will be payable to certain Settlement
Class members as the “PAGA Amount™ and will be distributed as
described below,

D. Defendant’s share of payroll taxes shall be paid by Defendant separately from, and
in addition to, the Gross Settlement Amount.

4, Payments to the Settlement Class. Settlement Class members are not required to submit
a claim form to receive a payment (“Individual Setilement Award”) from the Setilement,
Individual Settlement Awards will be determined and paid as follows:

A, The Settlement Administrator shall first deduct from the Gross Settlement Amougi
the amounts approved by the Court for Class Counsel Fees Payment and Class
Counsel Litigation Expenges Payment, Clags Representative Servico Awards, the
Settlement Administration Expenses, and the amount designated ag PAGA civil
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formula:
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penalties payable to the LWDA, The remaining amount shall be known as the “Nei
Settlement Amount.”

Fromn the Net Settlement Amount, the Claims Administrator Wﬂl calculate each
Setilement Class membet’s Individual Settlement Award based on the following

() Twenty Five Percent (25%) of the Net Settlement Amount shall be allocated to
Independent Contractor Sub-Class Settlement Class memibers who worked during the
Class Period, as follows: each Independent Contractor Sub-Class Settlement Clags
member shall receive a proportionate settlement share that will be calculated by (1)
dividing Twenty Five Percent (25%) of the Net Settlement Amount by the total number
of workweeks worked by all members of the Independent Contractor Sub-Class, and
(2) multiplying the result by the mumber of workweeks worked by.each individual
member of the Independent Contractor Sub-Class during the Class Period.

(ii) Seventy Five Percent (75%)-of the Net Settlement-Amount shall-‘beallocaisd to- the
W-2 Worker Sub-Class Settlement Class members who worked during the Class
Period, as follows: each W-2 Worker Sub-Class Settlement Class member shall receive
a proportionate settlement share that will be calculated by (1} dividing Seventy Five
Percent (75%) of the Net Settloment Amount by the total number of workweeks worked
by all members of the W-2 Worker Sub-Class, and (2) multiplying the result by the
number of workweeks wotked by each individual member of the W-2 Worker Sub-
Class curing the Class Period.

(1if) In addition, the PAGA Amount will be allocated as follows: each Class Member

who worked for Defendant during the PAGA. Period. shall receive a pottion of the -

PAGA Amount proportionate to the number of workweeks worked, calculated by (1)
dividing the PAGA Amount by the total mumber of workwecks workad by all Class
Members during the PAGA Period, and (2) multiplying the result by the nurnber of
workweeks wotked by each Class Member during the PAGA Period,

Within ten (10) calendar days following Defendant’s doposit of the Gross
Settlement Amount with the Claims Administrator, the Claims Administrator will
caleulate Individual Settlement Award amounts and provide the same to the
Parties’ counsel for review and approval. Within seven (7) calendar days of
approval by the Parties” counsel, the Claims Administrator will prepare and mail
Individual Setilement Awards, less applicable taxes and withholdings, to
participaiing Setflement Class members, as woll ag payment of the Class Counsel
Fees Payment and Class Counsel Litigation Expenses Payment, the Class
Representative Service Awards, and the PAGA Payment in accordance with thig
Agreement. The Claims Administrator shall simultaneonsly pay the withholdings
to the applicable authoritics with the necessary teports, submitting copies to
Defendant’s counsel,

For purposes of calculating applicable taxes and withholdings, each Seftlement
Award shall be allocated as follows: Eighty Percent (80%) as penaliies and



intorest; and Twenty Percent (20%) as wages. The Claims Administrator will be
responsible for issuing to participating Settlement Class members IRS Forms W-2
for amounts deemed “wages” and TRS Forms 1099 for the amounts allocated ag
penalties and interest. Notwithstanding the treatment of the payments to each
Settlement Class member above, none of the payments called for by this
Settlement Agrecment, inctuding the wage portion, are to be treated ag earnings,
wages, pay or compensation for any purpose of any applicable benefit or
retiretnent plan, unless required by such plans.

D. Defendant shall fully discharge its obligations to those Settlement Class members
to whom it will pay, through the Settleiment Administrator, an Individual
Settlement Award through the mailing of a Settlement check, regardless of
whether such checks are actually received and/or negotiated by Settlement Clags
members.

E, Each member of the Settlement Class who receives an Individual Settlement

— Award-must-cash the check(s) within 180 "days from the date the Seftlement

Administrator mails it/them. Any funds payable to Settlement Class members
whose checks were not cashed or otherwise nogotiated within 180 days after
mailing will escheat to the California State Coniroller’s Office {o be held as
“Unclaimed Property” under the unclaimed propetty laws in the name of the
Seitlement Class membeors.

K. Neither Plaintiffs nor Defendant shall bear any liability for lost or stolen checks,
forged signatures on checks, or ynauthorized negotiation of checks. Unless
respongible by its own acts of omission or commission, the same is true for the
Claitmg Administrator. ' "

G. Non-Participating Settlement Class members will receive no settlement share, and
their request to be excluded i the settlement will reduce neither the Gross
Settlement Amount nor the Net Settlement Amount. Their respective Settlement
Shares will remain a part of the Net Sottlement Amount for distribution to
Participuting Settloment Class mermbers.

5. Class Counsel Fees Payment and Class Coonsel Litigation Expenses Payment.
Defendant will not ohject to Clags Counsol’s request for a total award of attorneys’ fees of ane-
third of the Gross Settlement Amount, which ig currently estimated to be One Hundred Thirty-One
Thousand Bight Hundred and Sixty-Eight Dollars ($131,868.00). Additionally, Class Counsel will
request an award of actual costs and expenses as sapported by declaration, in an amount not o
exceed Fifteen Thousand Dollars and Zero Cents ($15,000.00) from the CGiross Settlernent Amount,
These amounts will cover any and all work performed. and any and all costs incurred in connection
with this litigation, including without limitation: all work performed and all costs incurred to date;
and all work to be performed and costs to be incurred in connection with obtaining the Court’s
approval of this Setflement Agreement, including any objections raised and any appeals
necessitated by those objections. Class Counsel will be issued an IRS Form 1099 by the Settlement
Administrator when the Settlement Administrator pays the award allowed by the Court for the
Class Counsel Fees Payment and the Class Coungel Litigation Expenses Paymont.
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8. Class Representative Service Awards, Defendant will not object to a request for a Class
Representative Service Awards of up to Ten Thousand Dollazs and Zero Cents (§10,000.00) for
Class/PAGA Representative Tien Pham; and Six Thousand Dollars and Zero Conts ($6,000.00)
for Class Representative Chasity Benneit, for their time and risk in prosecuting this Lawsuit, and
their service to the Setflement Class. These awards will be in addition to Plaintiffs’ Settlernent
Award as a Settlement Class member and shall be repotted on an RS Form 1099 issued by the
Settlement Administrator. Even in the event that the Court reduces or does not approve the
requested Service Award, Plaintiffs shall not have the tight to revoke this Setttement, and it will
remain binding,

7. Claims Administrator. The Parties agree to the appointment of CPT Group, Inc, ag

Claims Administrator. Defendant will not object to Plaintiffs’ seeking permission to pay up to

$11,750.00 for the Settlement Administration Expenses. The Settlement Administrator’s duties

will include preparing, printing, translating, and mailing the Notice Packet to all Class Memb ers;

conducting a National Change of Address search to update Class Member addresses before

mailing the Notice Packets; re-mailing Notice Packets that are returned to the Clags Member’s

new address; setting up a toll-free telephone number to receive calls from Class Members;
receiving and reviewing for validity completed Request for Exclusion; providing the Parties with
weekly statug reports about the delivery of Notice Packets and receipt of completed Request for
Exclusion; calculating Settlement Shares; issuing the checks to effectuate the payments due
under the Settlement; issuing the tax reports required under this Settlement; and otherwise
administering the Seitlement pursnant to this Agreemont. The Settlement Administrator will
have the authority to resolve all disputes concerning the calculation of a Paiticipating Setilement
Class Member’s settlement share, subject to the dollar limitations and caleulations set forth in
this Agreement. The Settlement Administration Expenses, including the cost of printing and
mailing the Notice Packet, will be paid out of the Gross Settlement Amount. The Settlement
Administrator shall have its own Employer Identification Number under Intetnal Revenue
Service Form W-9 and shall use its own Employer Identification Number in caleulating payroll
withholdings for taxes and shall transmit the required employers® and employees’ share of the
withholdings to the appropriats state and federal tax authorities. The Settfemnent Administrator
shall establish a settlernent fund that meets the requirements of a Qualified Settlement Fund
(“QSF”) under 1S Treasury Regulation section 4688-1. The Claims Administrator shall be
authorized to pay itself from the Gross Settlement Amount by Clags Counsel only after
Individual Settlement Awards have been mailed to all participating Settlement Class members.

8. Preliminary Approval.

A. Within a reasonable time after execution of this Setilement Agreement by the
Parties, Plaintiffs shall apply to the Court for the eniry of an Order:

(1} Conditionally certifying the Seftloment Class for puzposes of this
Settlement Agreement;

) Appointing Adam N, Bouayad and Gregory D, Woltlick of
Workplace Rights Law Group, APC as Class Counsel;
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3 Appointing Tien Pham and Chasity Bennett as Class
Representatives for the Settlement Class;

4) Approving CPT Group, Inc., as Settlement Administrator;

(5} Preliminarily approving this Settlement Agreement and its terms as
fair, reasonable, and adequate;

(6) Approving the form and content of the Notice Packet (which is
comprised of the Class Notice and Notice of Settlement Award,
drafts of which are attached hersto as Exhibits A and B,
respectively), and directing the mailing of same;

(D Approving all uncashed checks being sent to the California State
Controller’s Office to be held as “Unclaimed Propetty” under the
unelaimed property laws in the nafne of the Settlement Clags
~members;and

H.

87126435;1

(8) Scheduling a Final Approval hearing,

Any disagreement among the parties concerning the Class Notice, the proposed
orders, ot other documents necessary to implement the Settlement will be refetred
to the mediator, Honorable Carl J, West, for resolution.

At the heating on the Motion for Preliminary Approval, the Parties will jointly
appear, support the granting of the motion, and submit an Order Granting
Preliminary Approval of the Settlement,

Should the Court decline to preliminaxily approve material aspecis of the
Settlement (including but not limited to the scope of release to be granted by
Participating Settiement Class membets or the binding effect of the Settlement on
Participating Settlement Class members), the Parties shall woik together in good
faith to address any concerns raised by the Court and propose a tevised Settlement
for the Court’s approval.

Waiver of Right to Appeal. Provided that the Court's Judgment is consistent
with the terms and conditions of this Agreemerit, Plaintiffs, Defendant, and their
respective counsel herebry waive any and all rights to appeal from the Judgment,
including all rights to any post-judgment proceeding and appellate proceeding,
such as, but not limited (0, a motion to vacate judgment, a motion for now trial,
and any extraordinary writ. The Judgment therefore will become non-appealable
at the time it is entered. The waiver of appeal does not include any waiver of the
right to oppose any appeal, appellate proceedings, or post-judgment proceedings. '
If an appeal is taken from the Judgment, the time for consummation of the
Settlement (including making payments under the Settlement) will be suspended
untit such time as the appeal is finally resolved z!md’ the Judgment becomes Final,



Vacating, Reversal, or Material Modification of Judgment on Appeal or
Review. If, after a notice of appeal, a petition for review, ot a petition for
certiorari, or any other motion, petition, o application, the reviewing Court
vacates, reverses, or modifies the Judgment such that there is a material
modification to the Setilement (inchuding, but not limited to, the scope of release
to be granted by Participating Settlement Class members), and that Court’s
decision is not completely reversed and the Judgmeant is not fully affirmed on
review by a higher Court, then the Parties shall work together in good faith to
addlress any concerns raised by the reviewing Court and propose a revised
Settlement for the approval of the Court not later than fourteen (14) days after the
reviewing Court’s decigion vacating, reversing, or materially modifying the
Judgment becomes Final. A vacation, reversal, or modification of the Court’s
award of the Class Representative Setvice Awards, the Class Coungel Fees
Payment, ot the Clags Counsel Litigation Expenses Payment will not constitute a
vacation, reversal, or matetial modification of the Judgment within the meaning
of this paragraph, provided that Defendant’s obligation to make payments wnder

this Settlement will remain limited by the Gross Settlement Amount.

9. Notice to Settlement Class. Following preliminary approval, the Settlement Clags shall
be notified as follows:

A,
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Within thirty (30) calendar days after entry of an order preliminarily approving this
Settlement, Defendant will provide the Claims Administrator with the names, last
known addrtesses, phone numbers, social security numbers (to the extent available),
the dates of emaployment, whether the employee isfwas a Misclassified Worker or
W-2 Worker, and the number of Workweeks worked by each Settlernent Class
meniber while employed during the Class Period (the “Class Data”). The Class
Data shall be provided to the Claims Adrministrator in an elecironic format
satisfactory to the Claims Administrator, If any of the Class Data is unavailable to
Defendant, Defendant will so inform Class Counsel and Defendant will make
reasonable efforts to reconstruct the Class Data prior to when it must be submitted
to the Settlement Administrator. This information will otherwise remain
confidential snd will not be disclosed to anyone, except as required to applicable
taxing authorities, in order to carry out the reasonable efforts described in this
Apresment, or pursuant to Defendant’s express written authotization or by order of
the Court. All Class Data will be used for settlement notification and settlement
administration and shall not be used for any other purpose by Class Counsel,

Within ten (10) business days from receipt of this information, the Claims
Administrator shall (i) run the names of all Settlemont Class members through the
National Change of Address (“NCOA”) database to determine any updated
addresses for Selflement Class members; (if) update the address of any Settlement
Class momber for whom an updated address was found through the NCOA search;
(iii) calculate the estimated Individual Settlement Award for each Settlement Class
member; and (iv) mail a Notice Packet, which shall include a “Notice of Pendency
of Class Action And Proposed Settlement” and “Nofice of Individual Seitlement
Award” (Nixhs, A and B hereto), fo each Settlement Class member at his or her last
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known address or at the updated address found throygh the NCOA search, and
retain proof of mailing,

If a Notice Packet is refurned because of an incorrect address, the Settlement
Administrator will promptly, and not longer than fourteen (14) days from receipt
of the returned packet, search for 4 more current address for the Class Member and
re-mafl the Clags Notice Packet to the Clags Member, The Seftlement
Administrator will use the Class Data and otherwise work with Defendant to find g
more cutrent address. The Settlement Administrator will be responsible for taking
reasonable steps, consistent with its agreed-upon job parameters, Cowet orders, and
fee, as agreed to with Class Counsel and according to the following deadlines, to
trace the mailing address of any Clags Member for whom a Class Notice Packet is
returned by the 1.8, Postal Service as undeliverable. These reasonable steps shall
include, at a minimum, the tracking of all undelivered mall; performing address
searches for all mail returned without a forwarding address using available email
addresses, phone numbers, social security numbes, eredit reports, LinkedIn, and
—Facebool;and promptly re-mailing to Class Members for whom new addresses are
found. If the Class Notice Packet 1s re-mailed, the Settlement Administrator will
note for its own records and notify Class Counsel and Defendant’s Coungel of the
date and address of each such re-mailing as patt of a weekly status report provided
to the Parties.

As part of its weekly status report, the Settlement Administrator will inform Class
Coungel and Defendant’s Counsel of the number of Requests for Bxclusion it
receives (including the numbers of valid and deficient), and number of objections
received,

Requests for Exclusion, Any Setilement Class member who wishes to opt-out of
the Settlement must complete and mail a Request for Exclusion (defined below) to
the Seitlement Administrator within forty-five (45) calendar days of the date of the
initial mailing of the Notice Packets (the “Response Deadline").

L. The Notice Pucket shall state that Settlement Class mombers who wish to
exclude themselves from the Settlement must submit o Request for Exclusion
by the Response Deadline. (xh, A hereto) The Request for Exclusion niust:
(1) contain the name, address, telsphone number and the last four digits of the
Social Security number of the Settlement Class member; (2) coniain a statement
that the Settlement Class member wishes to be excluded from the Settlement;
(3) be signed by the Settloment Class member; and (4) be posttmarked by the
Response Deadline and mailed to the Settlement Administeator at the address
specified in the Class Notice. Ifthe Request for Exclusion docs not meet all the
requirernents of (1)~(4), it will not be deemed valid for exclusion from the
Seitlement, except a Request for Bxclusion not containing a Class Member’s
telephone number and/or last four digits of the Social Securily number will be
deemed valid. The date of the postmatk on the Request for Exclusion shall be
the exclusive means used to determine whether a Request for Exclusion has
been timely submitted, Any Setilement Class member who requests to be
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excluded from the Settlement Class will not be entitled to any recovery under
this Settlement Agrestnent and will not be bound by the terms of the Settlement
ot have any right 1o object, appeal or comment thereon. A Sefttloment Class
Member who does not complete and mail a timely Request for Bxclusion in the
manner and by the deadline specified above and in the Class Notice will
automatically become & Participating Settlement Class Member and will bo
bound by all terms and conditions of the Seftlement, including the Released
Class Claims by the Class, if the Settlement is approved by the Court, and by
the Judgment, regardless of whether he or she hag objected to the Settlement,
Pergons who submit a Request for Exclusion shall not be permitted {o file
objections to the Settlement or appear at the Final Approval Heating to voice
any objections to the Settlernent,

Objections, Membets of the Settlement Class who do not request exclusion may
object to this Settlement Agreement as explained in the Class Notice by filing a

as received on Class Counsel and Defendant’s counsel, as well as file all such
objections with the Court). (Exh. A hereteo) Defendant’s counsel and Class
Counsel shall file any responses to objections no Iater than the deadline to file the
Motion for Final Approval. To be valid, any written objection must: (1) contain the
objecting Settlernent Class member’s full name and current address, as well ag
contact information for any attorney repregenting the objecting Settlement Clags
member for purposes of the objection; (2) inchude all objections and the factual and
legal bases for same; (3) include any and all supporting papers, briefs, written
evideunce, declarations, and/or other evidence; and (4) be postmarked no later than
the Response Deadline. Notwithstanding the foregoing, any Parlicipating
Settlemeit Class Mémber may appear at the Final Approval Hearing to be heard on
any objoctions to the Settlement even if they have not submitted a written objection
as sot forth in this paragraph,

written objection with the Settlement Administrator (who shall serve all objections

Notice of Settlement Award / Disputes, Each Notice Packet mailed to a Settlement
Class member shall disclose the estimated amount of the Sotflement Clasg
member’s Individual Settlement Award as well s alf of the information that was
used from Defendant’s records in order to calculate the Individual Settlement
Award, including the Settlemnent Class member’s nuraber of Workweeks worked
during the Class Period. (Exh, B hereto) Settlement Class members will have the
opportunity, should they disagree with Defendant’s records regarding the
information stated in the Notice of Settlement Award, to provide documentation
and/or an explanation to show contrary information. Any such dispute, including
any supporting docurnentation, must be mailed to the Clairs Administrator and
postmarked by the Response Deadline. If there is a dispute, the Claims
Administrator will consult with the Parties to determino whether an adjustinent is
warranied. The Claims Administrator shall determine the eligibility for, and the
amounts of, aiy Individual Settlement Awards under the terms of this Settlement
Agreement, 'The Claims Administrator’s determination of the cligibility for and
amount of any Individual Seitlemeont Award shall be binding upon the Setfloment
Class member and the Pasties. ,
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Any Notice Packets returned to the Claims Administrator as non-delivered on or
before the Response Deadline shall be re-mailed to the forwarding address affixed
thereto, If no forwarding address is provided, the Claims Administrator shall make
reasonable efforts, including utilizing & “skip trace,” to obiain an updated mailing
address within five (5) business days of receiving the returned Notice Packet, If an
updated mailing addross is identified, the Claims Administrator shall rosend the
Notice Packet to the Settlement Class member imroediately, and in any event within
three (3) business days of obtaining the updated address. The address identified by
the Claims Administrator as the current mailing address shall be presumed to be
the best mailing address for each Settlement Class member, It will be conclusively
presumed that, if an envelope so mailed has not been returned within thirty {30)
days of the mailing, the Settlement Clags member received the Notice Paclet.
Scttlement Class members to whom Notice Packets ate re-mailed after having been
returned as undeliverable 1o the Claims Administrator shall have foutteen (14)
calendar days from. the date of re-mailing, or until the Response Deadline has
expired, whichever is later, to submit a Request for Bxclusion, Objection, or

T b

dispute. Notice Packets that are re-mailed shall inform the recipient of this adjusted
deadling, If a Settlement Clags momber’s Notice Packet is returned to the Claims
Administrator more than once as non-deliverable, then an additional Notice Packet
shall not be majled. Nothing clse shall be required of, or done by, the Parties, Class
Counsel, or Defendant’s Counsel to provide notice of the proposed settlement,

Not later than ten (10) calendar days after the deadline for submission of Requests
for Exclusion, tho Settlement Administration will provide Class Counsel and
Defendant’s Counsel with a complete and accurate list of all Participating
Settlement Class members and alf Non-Participating Seitlement Class members.

Not later than ten (10) calendar days before the date by which the Plaintiffs file the
motion for final approval of the Settlement, the Settlement Administrator will
provide the Parties for filing with the Court a declaration of due diligence setting
forth its compliance with its obligations under this Agreement and detailing the
Requests for Exclusion it received (including the numbers of valid and deficient
Requests) and objections received, Prior to the Final Approval Hearing, the
Settlement Administrator will supplement its declaration of due diligence if any
material changes occur from the date of the filing of its prior declaration.

10.  Final Approval,

$7126435,1

Following prelitinary approval and the cloge of the period for filing requests for
exclusion, objections, or disputes under this Settlement Agreement, Plaintiffs shail
apply to the Coutt for entry of an Order:

a. Granting final approval to the Settlement Agreement and adjudging ils
terms to be fair, reasonable, and adequate;
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b. Approving Plaintiffs” and Class Counsel’s application for attorneys’ fees
and costs, Class Represontative Setvice Award, and settlement administration
costy; and

C. Entering judgment pursuant to California Rule of Court 3.769,

B. Unless otherwise ordered by the Court, Class Counsel will filo with the Court their totion
for the Class Counsel Fees Payment, Class Counsel Expenses Payment, and the Class
Representative Service Awards no Iater than the date Plaintiffs file the Motion for Final
Approval, and the application will be scheduled to be heard by the Court at the Final
Approval Hearing,

C. Not later than sixteon (16) court days before the Final Approval Hearing, the Plaintiffs will
file with the Court a motion for final approval of the Settlement, the PAGA. Payment, and
payment of the Seitlement Administration Expenses.

D._If any opposition is filed to_the motion for-final-approval;the motion-for the Class Commgel—

Fees Payment, Class Counsel Litigation Expenses Payment, Class Representative Service
Awards, and the PAGA Payment, thon not later than five (5) court days before the Final
Approval Hearing, both-parties may file-areply-in support of the motion for finalapproval, -
and Plaintiffs and Class Counsel may also file a reply in support of their motion for the
Class Representative Service Awards, the Class Coungel Fees Payment, and Class Coungel
Litigation Expenses Payment.

E. If the Court does not grant final approval of the Seitlement or grants final approval
conditioned on any material change to the Setfloment (including, but not limited to, the

scope of release to be granted hy Participating Settlement Clags members), then the Pasties -

shall work together in good faith to addross any concerns raised by the Court and propose
a revised Settlement. for the Court’s approval, However, an award by the Court of a lesser
amount than that sought by Plaintiffs and Class Counsel for the PAGA Payment, Class
Representative Service Awards, the Class Counsel Fees Payments, or Class Counsel
Litigation Expenses Payment will not constitnte a material modification to the Setilement
within the meaning of this paragraph,
i1, Circular 230 Disclaimer.; EACH PARTY TO THIS AGREEMENT {FOR PURPOSES
OF THIS SECTION, THE “ACKNOWLEDGING PARTY” AND EACH PARTY TO THIS
AGREEMENT OTHER THAN THE ACKNOWLEDGING PARTY, AN “OTHER. PARTY™)
ACKNOWLEDGES AND AGREES THAT (1) NO PROVISION OF THIS AGREEMENT, AND
NO WRITTEN COMMUNICATION OR DISCLOSURE BETWEEN OR AMONG THE
PARTIES OR THEIR ATTORNEYS AND QOTHER ADVISERS, IS OR WAS INTENDED TO
BE, NOR SHALL ANY SUCH COMMUNICATION OR DISCLOSURE CONSTITUTE OR BE
CONSTRUED OR BE RELIED UPON A8, TAX ADVICE WITHIN THE MEANING OF
UNITED STATES TREASURY DEPARTMENT CIRCULAR 230 (31 CER PART 10, AS
AMENDED); (2) THE ACKNOWLEDGING PARTY (A) HAS RELIED EXCLUSIVELY
UPON HIS, HER OR ITS OWN, INDEPENDENT LEGAL AND TAYX COUNSEL FOR
ADVICE (INCLUDING TAX ADVICE) IN CONNECTION WITH THIS AGREEMENT, (B)
HAS NOT ENTERED INTO THIS AGREEMENT BASED UPON THE RECOMMENDATION

14
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OF ANY OTHER PARTY OR ANY ATTORNEY OR ADYISOR TO ANY OTHER PARTY,
AND (C) I8 NOT ENTITLED TO RELY UPON ANY COMMUNICATION OR DISCLOSURE -
BY ANY ATTORNEY OR ADVISER'TO ANY OTHER PARTY TO AVOID ANY TAX
PENALTY THAT MAY BE IMPOSED ON THE ACKNOWLEDGING PARTY; AND (3) NO
ATTORNEY OR ADVISER TO ANY OTHER PARTY HAS IMPOSED ANY LIMITATION
THAT PROTECTS THE CONFIDENTIALITY OF ANY SUCH ATTORNEY’S OR
ADVISER’S TAX STRATEGIES (REGARDLESS OF WHETHER SUCH LIMITATION IS
LEGALLY BINDING) UPON DISCLOSURE BY THE ACKNOWLEDGING PARTY OF IR
TAX TREATMENT OR TAX STRUCTURE OF ANY TRANSACTION, INCLUDING ANY
TRANSACTION CONTEMPLATED BY THIS AGREEMENT

12. Non-Admission of Liability. Nothing in thiy Settlerent Agreernent shall operats or be
construed as an admission of any liability ot that class certification is appropriate in any context
other than this Setflement. Each of the Parties has entered into this Settiement Agreement to avoid
the burden and expense of further litigation, Pursuant to California Evidence Code Section 1152,
this Settlement Agreement is inadmissible in any proceeding, except a proceeding to approve,

interpret, or enforce this Seitlement Agreement- HFinal Approval does not ooonr, the Parties agree

that this Settlement Agreement is void, but remains protected by California Evidence Code Section
1152,

;
1

13, Noa-dlisclosure and Non-publication. Plaintiff and Class Coungel agree not to disclose
or publicize the Settlemont Agreement contemplated herein, the fact of the Settlement Agreement,
its terms ot contents, or the negotiations undetlying the Settlement Agreement, in any manner or
form, ditectly or indirectly, to any person or entity, except to Settlement Clags members and as
shall be contractnally required to effectuate the terms of the Settlement Agreement as set forth
herein. However, for the limited purpose of allowing Class Counsel to prove adequacy as class
counsel in other Lawsuits, Class Counsel may discloge the names of the Patties in this Lawsuit,
the venuc/case number of this Lawsuit, and a general description of the Lawsuit, to 4 court in s
declaration by Class Counsel. Class Counsel may also include a general description of the
Settlement on their respective websites, but may not include the name(s) of any of the Parties, or
the case name or case number of the Lawsuit.

14.  Waiver and Amendment. The Parties may not waive, amend, or modify any provision of
this Settlement Agreement except by a written agreement signed by all of the Parties, and subject
to any necessary Court approval. A waiver or amendment of any provision of this Settlement
Agreement will not constitite a waiver of any other provision,

15. - Notices. All notices, demands, and other communications to be provided concerning this
Settlement Agreement shall be in writing and delivered by receipted delivery and by e-mail at the
addresses set forth below, or such other addresses as either Party may designate in writing from
time 1o time: :

if to Plaintiffs: Gregory I). Wolflick and Adam N. Bouayad of Workplace Rights
Law Group, LLP, 130 N. Brand Blvd., Ste 420, (lendale, California
91203 srep@workplacerightslaw.com and
adam@workplacerightslaw.com.
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if to Defendant: Damien P. Del.aney and Felipe Gomez of Akerman LLP; 601 West
Tifth  Street, Suite 300, Los Angeles, California 90071,
damien. delaney@akerman.com and folipe. gomez{@akerman,com.

16, Cooperation. The Parties agree to work cooperatively, diligently and in good faith to
ensure that all documents necessary to effectuate this Settlement ate properly and timely filed,

17.  Entire Agreement. This Settlement Agreement contains the entire agroement between the
Parties with respect to the Lawsuit contemplated hereby, and supersedes all negotiations,
presentations, warranties, commitments, offers, contracts, and writings prior to the date hereof
relating to the subject matters hereof, Further, all terms of this Agreement and the exhibits hereto
shall be governed by and intetpreted according to the laws of the State of California.

18, Counterparts, This Settlement Agreement may be executed by one or more of the Parties
on any number of separate counterparts and deliveted electronically, and all of said counterparts
taken together shall be deemed to constitute one and the same instrument.

19.  Continuing Jurisdiction. The Parties agroe that the Court shall retain continuing
jurisdiction ever this case under CCP Section 664.6 to ensure the continuing implementation of
the provisions of this settlement and that the time within which to bring this action to trial onder
CCP Seciion 583.310 shall be extended from the date of the sj gning of this agrecment by all parties
undil the entry of the final approval order and judgment or if not entered the date this agreement
shall no longer be of any force or effect,

20.  Public Comment. Plaintiif and Class Counsel agree not to disclose or publicize this
settlement, including the fact of the settlement, its ferms or confents, and the negotiations
underlying the settlement, in any manner or form, directly ot indirectly, to any person or entity,
except potential clags members and as shall be contractually required to effectnate the terms of the
settlement. For the avoidance of doubt, this section means Plaintiff and Class Counsel agree not
10 issue press relesses, communicate with, or respond to any media or publication entities, publish
information in manner or form, whether printed or electronic, on any medium or otherwise
communicate, whether by print, video, recording or any other medium, with any person or entity
concerning the settlement, including the fact of the seltlement, its terms or contents and the
negotiations underlying the seitlement, except as shall be contractually required to effectuate the
terms of the settlement. However, for the limited purpose of allowing Class Counsel to prove
adequacy as class counsel in other actions, Class Counsel may disclose the name of the Parties in
thig action and the venue/case nutmber of this action (but not any other setilement details) for such
purposes,

DATED: : WALNUT LIC
DoeuSigned by:

By: FM TMM

S TDES 36864 T 1537,

16
§7126435;1



e

JEITRT YV

DATED: @/gg )Jé?

DATED:

PLAINTIFY TIEN PHAM

PLAINTIFF CHASITY BENNETT

_ 6/15/2026 .
By CW ‘

 Plaintiff and Settlement Class Representative

APPROVED AS TO FORM:

DATED: (/9% / 72 (o

DATED:

R7126435,1

WORKPCE RIGHTS LAW GROUP, LLP

b Q)

By: | , 7 WA
Gregory I, Wolflick
Adam N, Bouayad

Attorneys for Plaintiffs TIEN PHAM and
CHASITY BENNETT

AKERMAN, LLP

By: R
Darmien P. Del.aney
Felipe Gomez

Attorneys for Defendant WALNUT LLC
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DATED:;

DATED;

APPROVED AS TO FORM:

DATED:

DATED: June 15, 2026

871264351

PLAINTIFF TIEN PHAM

By

Plaintiff and Settlement/PAGA Class
Representative

PLAINTIFF CHASITY BENNETT

By:

 Plaintiff and Settlement Class Representative

WORKPLACE RIGHTS LAW GROUP, LLP

By:

Gregory D. Wolflick

Adam N. Bouayad

Attorneys for Plaintiffs TIEN PHAM and
CHABITY BENNETT

AKERMAN, LLP

By: C//«Q:ZJ:‘%«’" -
Damijen P. DeLatfey”
Felipe Gomerz

Attorneys for Defendant WALNUT LLC
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SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF LOS ANGELES
TIEN PHAM on behalf of himself and all other Cage No., 208TCV31808
similarly situated, and on behalf of the State of
California and other aggrieved employees pursuant to NOTICE OF PENDENCY OF CLASS
the Private Attorneys General Act (“PAGA”), ACTION AND PROPOSED SETTLEMENT

Platntiffs,
V8,

SEVEN POINTS MANAGEMENT, a California
corporation; WALNUT LLC, & Californis Corporation;
3030 WALNUT LLC, A Calitornia gorporation; 3008
WALNUT LLC, A Californis cotporation;
CAMERON DAMWIIK, an individual, and Does 1
through 20,

_ __ Defendants, o e o

PLEASE READ THIS NOTICE CAREFULLY
YOUR LEGAL RIGH'TS MAY BE AFFECTED WHETHER YOU ACT OR NOT

iWhy should you vead this notee?

The Los Angeles Superior Comrt has granted preliminary approval of'a proposed class action settiement (the
“Sottloment”) in Tien Pham v. Seven Points Management,, et al., Case No. 208TCV31808 (the “Lawsuit").
Because your rights may be affected by the Settlement, it is important that you read this notice carefully,

‘You may be enfitled to money from this Setflement, The records of Defondant Walnut LLC {(“Defendant” or
“Waltut” or “Walnut LLC”) show that you wote employed sl Walnut as either a nop-exempt W2 employee
or 1099 independent contractor, in Califorsia between August 19, 2017, and June 21, 2022 (the “Class
Poriod”). The Court ordered that this Notlee be sent to you because you may be entitled to monoy under the
Soitlement and because the Settlement affeots your legal tights,

“W.2 Worker Sub-Clage™: All current and former non-cxempt W-2 employees who have worked
for Walmut in California during the time period of Angust 19, 2017,
through Tune 21, 2022; and

“Independent Contractor Sub-Class™ All curtent and former individuals who worked for Walnut in

California during the time petiod of August 19, 2017, through June 21,
2022, and wore classifled ns independent oontractors;

Collectively, the “W.2 Worker Sub-Class™ and “Independent Contractor Sub-Class” ate referred 1o a8 {he
“Settlement Class members

The putpose of this notice is to provide you with a brief description of the Lawsuit, to inform you of the terma
of’ the Settlement, to describe your rights in sonnection with the Settlement, and to explain what steps you
iy take to participate in, obfect to, or exciode yourself from the Settlement. Tf you do not exclude youraglf
from the Settlement and the Court finally approves the Sciflement, you will be bound by the terms of the
Settlement and uny final judgment,
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‘What is this ease abont?

Plaintiffs Tien Pham and Chasity Bennett (“Plaintiffs™) brought this Lawsuit against Walnut LLC, seéking
to assext claims on behalf of a class of current and former hotl-gxempt employees and allegedly misclassified
independent contractors who worked for Walnut LLC in California at any time from August 19, 2017 through
June 21, 2022, Plaintiffs Tien Pham and Chasity Bennett are known as the “Class Represeniatives,” and their
attorneys, who also represent the interests of all Settlement Clasy members, are lmown as “Clags Counsel,”

The Lawsuit allepes that Walnut LLC failed to pay Settlement Class members all minimum and overtime
wages; failed to provide to Settlement Class mermbers all required meal periods and rest breaks, The Lawsuit
also alleges Walnot LLC failed to provide Ssttlement Class members their legally acorued paid sick leave,
notice of accrued paid sick leave or protection frone diseipline, discharge, demotion or termination for taking
sick leave that otherwise should have been protected. The Lawsuit further alloges Walnut LLC failod to
reimbuise Setflement Class members for expensos necessarily fnewrred by them as direct consequence of
their duties as employees, The Lawsuit further alleges Walnut LLC subjected Settlament Class members to
itlegal deductions of wages, eamed bonuses and/or mcentive pay. The Lawsuit further alleges Walmut LLC
foiled o provide its employees with writton notice putsuant to Labor Code §2810.5; and filed to keap
accurate records 4s required by Labor Code §1174. The Lawsuit further alleges Walnut LLC misclassifiad
employees as independoent contracters, The Lawsuit further alleges that Walnut LC failed to timely pay all

-earned wages-to-Settlement Class-members upon their separation of employment from Walmit LLC, As a
tegult of the foregoing alleged violations, Plaintiffs also allege that Walmit LLC failed to provide accurate,
itemized wage stelements and also engaged in unfair business practices,

Walnut LLC denies and digputes all claims alleged by Plaintifts, Specifically, Walnut maintaing that it has
complied with the applicable provisions of the Labor Code at all times and denies that it owes Selfloment
Class members any wages, restitution, penalties, or other damages. Accordingly, the Seitlement constitutes
& compromise of disputed claims and shoutd not be construed as an admission of liability on the part of
Walnut L1C, which expressly denies all liability.

The Court has not ruled on the merits of Plaindtils’ claims or determined whether this case may proceed ag 4
class action, However, to avoid addidonal expense, inconvenience, and interferonce with its business
oporations, Walnut LLC has concluded that it is in ils best interosts and the interests of Settlement Class
members to settle the Lawsuit on the terms summarized in this Notico, After Walout LLCC provided relevant
information to Clags Counsel, the Seltiement was reacled after mediation and arm’s-length nepotiations
between the patties,

The Class Representative and Class Counsel suppott the Settlement, Among the reasons for support are the
defenses to Hability potentially available to Wajuut LLC, the risk of deninl of class eertification, the inherent
rigks of irial on the merits, and the delays and uacerteinties associated with litl gation.

If you are still employed by Walnut 1.1LC, your decision about whether to payticipate in the Settlement

ill not affect your employment. Califoruls faw and Walnnt T.LC’s policies st icily prohibfi unlawful
retaliation. Walmit LLC will hot take any adverse employment action against or otherwise taiget, retaliste,
or dscritninate ageinst any Settloment Class momber because of the Sottletnent Clags member’s decision to
either participate or not partieipate in the Settlement.

iWho are the ditprneys?

Attorneys for the Plain(iff/ Settlemont Class
Inetmbers:

WORKPLACK RIGHTS LAW GROUP LLP
Adam N. Bonayad
adum@workplacerightslav.com.

Grogory D. Wolflick
grep@workplacerightslaw.com

130 N. Brand Blvd., Suite 420
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;, — ———————— Thefollowing deduetions-frot the-Gross-Setitement Anrount wilt be Tequosted by the parfies:

Glendale, California 91203
Tel: {818) 8443200

[ What are the terms of the Settlomtent?

On [INSERT DATE OF PRELIMINARY APPROVAL], the Court preliminarily certified o class, for
seitlement purposes only, of all currert and former non-cxompt employees and independent conlractors who
worked for Walnnt LLC in Coiifornia from August 19, 2017 through e 21, 2022. Settlement Class
members who do not opt ont of the Settlement pursuant to the procedures et forth in this Notice will be
bowmd by the Setflement and will release their claims against Walnut as described below.

Walnut has agreed o pay $396,000 (the “Gross Setilement Amount™) to fully resolve all claims in the
Lawsuit, including payments to Settlement Class members, attomneys’ fees and expenses, payment fo tho
Labor Workforce Dovelopment Agency (“LWDA™), settlement achninistration costs, and the Clags
Representatives’ Service Awards, Walnut LLC’s share of payroll tuxes associsted with any wage payments
to Setilement Class members shall bo paid by Walnut TLC separately from, and in addition to, the Gross
Ssitlement Amount,

Settlement Adrninistzation Cogts, The Court has approved CPT CGroup, Ine, to act as the “Settlerent
Administrator,” who is sending this Notise to you and will petform many other duties relating to the
Settlement. The Court has approved selting aside up to §11,750.00 from the Gross Settlement Amount
to pay the Settlement administration costs,

- Attormeys’ Foes and Expenses. Class Counsel linve been prosecuting the Lawsuit on behalf of the
Seitlement Class members on a contingency foe basis (that is, without being pald any money to date)
and have been paying all litigation costs and expenses. The Court will determine the actyal amount
awarded to Class Counsel ag attomeys’ fees, which will be paid from the Grogs Settlement Amount,
Scitlement Clags members are not personally responsible for any of Clags Counsel’s attorneys’ foes or
espenses. Class Counsel will ask for foss ofup o one-hird of the Maximum Settlement Amount, which
is estimated to be $131,868.00, as reasonable compensation for the work Class Counsel performed and
will continme to perform in this Lawsuit through Settlement Snalization, Class Counsel also will ask for
reimbumsement of wp to $15,000,00 for verified costs Class Counsel incurred in contection with the
Lawsuit,

Service Award to Class Representative. Class Counsel will agk the Court to awatd the Clags
Representatlves a Service Award in the amount of $10,000.00 for Tion Phati and $6,000.00 for Chasity
Bennett for their service and extra work provided on behalf of the Settlemment Class members,

LWDA Payment, Class Counsel will agk the Cowr to approve a payment in the totsl amount of
$25,000,00 as and for alleged civil penalties (the “PAGA Payment”), payable pursfant to the California
Labor Cade Private Altomey Cleneral Aot (“PAGA”). Per Labor Code § 2699(), seventy-five percent
(75%) of such ponalties, or Eighteen Thousand Seven Hundred and Fifty Dollars and Zeto Cenls
($18,750.00) will be payable io the LWDA, and fhe remaining twenty-five peroent (25%), or Six
Thousand Two Hundred and Fifly Dellars and Zeto Cente ($6,250,00), will be paynble to ceitain
Settlement Class members as the “PAGA Amount,” as described balow,

Caloulation of Individual Setifement Class Members’ Settlement Awatd, Afer deduoting the Comrt-approved
amounis above, the balance of the Maximum Setlement Amount will form the Net Settlement Amount
(“NSA”), which will be distributed to all Sottfement Class membere who do not submit 4 valid and (imely
Request for Hxeluston (desorlbed below).

The NSA is estimated al approximately , to be shared amiong an estimated 421 Settlement
Class members, The NSA will be divided as follows:
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(i) Twenty Five Percont (25%) of the temaining Net Settlement Amount shall be allocated to
Independent Coniractor Sub-Class members who worked during the Class Period, as
follows: each Independent Contractor Sub~Class member shall receive a proportionate
setllement share that will be caloulated by (1) dividing Twenty Five Percent (25%) of the
temaining Net Settlement Amount by the total mumber of workweeks worked by all
metobers of the Tndependeont Contractor Sub ~Class, wed (2) multiplying the result by the
number of workweoks worked by each individual member of the Independent Coniracior
Sub-Clags duzing the Class Period..

(i) Seventy Five Pexcent (75%) ofthe remaining Net Sottlement Amount shail be allocated to
the W-2 Worker Sub-Clags members who worked during the Clags Period, as follows: each
W-2 Worker Sub-Class member shail receive a proporlionate settlement share that will be
caloulated by (1) dividing Seventy Five Porcent (75%} of the remaining Net Settloment
Amount by the total numbor of worlweeks worked by all members of the W-2 Worker
Sub-Class, and (2) multiplying the result by the number of wotloweeks worked by each
individual member of the W-2 Worker Sub-Class during the Class Period,,

In addition, the PAGA. Amount will be allocated as follows. Each Clasg Membar who worked for Walnnut

LLC at any time from June 12, 2019 to June 21, 2022 (the “PAGA Period”), shall teceive a porionofthe— — —— — —

PAGA Amount proportionate to the number of Workweeks worked, calculated by (1) dividing the PAGA
Amount bry the total number of workweeks worked by all Class Members during the PAGA Period, and (2)
mnltiplying the result by the number of workweels worked by each Class Member during the PAGA Peariod,

Digpute linformation in Notice of Settlement Award. Your award will be based on the proportionats number
of wotkweeks you worked daring the Class Period friom Auvgust 19, 2017 and June 21, 2022, and the PAGA
Period from June 12, 2019 and June 21, 2022, The information contained in Walnut LLC’s records regarding
all of these fhctors, along with your estimated Sottlement Award, is listed on the accompanying Notice of
Settlement Award, I you disagree with the information in your Notiee of Settlemont Award, you may submit
a Dispute of Caloulation, along with any supporting documentation, in nccordance with the imoceduros statecd
in section IV of the Notice of Setflement Award. Any Dispute of Calolation, along with supporting
documentation, must be posimarked no later than <<RESPONSE DEADLINE>> DO NOT SEND
ORIGINALS; DOCUMENTATION SENT T0O THE SETTLEMENT ADMINISTRATOR WILL
NOT BE.RETURNED OR PRESERVED,

The patties and the Settlement Administrator will evaluate the evidsnee submitted and diseuss in good fajth
how to resolve any dlsputes submitted by Settlement Clags membors, The Settlement Administrator’s
decision regarding any dispute will be final,

Payments 1o Seitlelment Clagss Members. If the Comt grants final approval of the Settlement, Settlement

Awards will be mailed to all Settlement Class members who did not submit a valid and timely Request for
Exclusion.

Payment by Walnat LLC of Gross Sotilement Amount. The Groge Seitloment Amount shall be paid by
Walnui L1LC, as follows: With the exception of the Claits Administrator’s fees, the Cross Settlement

Amount shall be deposited with the Claims Administrator on the later of <<GROSS SETTLEMENT
DEPOSIT DATE>> or thitty (30) calendar days of the Rffective Date (which, for this purpose, shall be
defined g the date on which the Court entets an Order granting Final Approval of the Settlement Agteement)
of, solely in the event that there are atiy objections fo the Settlement Agreement (the filing of an objection
being a prerequisite to the filing of an appeal), the later of: (i} the last date on which any appeal might be
filed or (i) the successful resoliilon of any appeal(s) - including expiration of uny time to seek
reconsideration or further tevigw,

Within ten {10) calendar days following Walnut LLCs deposit of the Gross Settloment. Amount with the
Settlement Adratnistratoz, the Settlement Administrator will caleulate Tudividual Settfement Award amoynts
and provide the same to fhe parties® connsel for review znd #pproval. Within sevon {7) calendar days of
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approval by the parties’ counsel, the Claims Administrator will prepare and mail Individual Settement
Awards, less applicable taxes and withholdings, to patticipating Setflement Class members, a8 well as

payment of the Class Counsel Fees Payment,

Class Counsel Litigation Expenses Payment, the Class

Reprosentative Service Awards, and the PAGA Payment in aceordance with this Agreement,

Allocetion and Taxes. For tax purposes, cach Seitlement Award shall be allocated as follows: eighty percent
(80%) as penaltics end interest; and twenty percent (20%) as wages. The Settlement Administeator will bo
responsible for issuing to patticipating Scttlernent Class members TRS Fotms W-2 for ampunts deemed
“wages” and IRS Forms 1099 for the amounts allocated as penalties and fntetest, Settlement Class members
are responsible for the proper income tax freatment of the Individual Settlement Awards, The Settlerment
Administrator, Walut and its counsel, and Class Counsel cannot provide tax advice. Accordingly,

Settlement Cluss members should consult with

their tax advisors concerning the tux consequences and

ireatment of payments they recoive under the Settloment.

Releasa, T the Court approves the Settlem ent, the Settlement Clags, and each Seitloment Clasy member who

has nol submitted a timely and valid Request for

Exclusion, will release Walnut LLC and ull of its pest and

present officers, ditectors, sharsholders, employees, agents, principals, heits, representatives, and their
tespective successors and pradecessors in interes!, subsidiaries, affiliates, parents and attorneys, including
but not limited to named Defendants Seven Points Management and Cameron Damwijk {collectively the

“Relessed Partics™), from_all claimg, demand s-tights; labilities-and-canses of action thet were pladin e —

Complaint {or will be pled in any future amended complaint as set forth herein), or which could have beer
pled in any of the Complaints filed or to be filed based on the factyal allegations therein, that arose dering

the Clags Period (“Released Claims”) with respa

ct 1o the following claims: (a) failure to pay stmight {ime;

(b) faitare to pay overtime; (o) failure to provide compliant meal periods; (d) faitute to provide compliant

rest broaks; (e) failure to provide sick pay/leave;

(P) failure to provide itemixed employee wage staterents

and leep records; (g) faflure to retmburse/illogal deductions; (h) failure o pay all wages owed wpon
fioparation of employment; (1) a1l claits for unfair business practices that could have been premised on the
facts, claims, canses of action or legal theories describad above; () willful misclassification; and (h) all elaims
allegad under the California Labor Code Private Aftorneys General Act of 2004, or that could have been

premised on. the facts, claitus, ceuses of action or

Iegal theories described above,

The period of the Release shalt extend to the limits of the Clags Perlod,

Conditions of Settlement. The Scttlement s cenditioned upon the Court entering an order at or following the
Final Approval Hearing finally approving the Settlement as-falt, reasonable, adequate and in the bost interosts
of the Settloment Clags, and the entry of Fudgent.

How can ] clain siondy frent th Settlemtent?

Do Nothing. If'yon do nothing, you will be entitlod to your share of the Setflement based on the proporiionate

numaber of wotkweeks you worked during the
accompanying Notice of Settlement Award. You
of claimsg stated above,

\Whiat othr options do d havey -

Class Period {as explained above), end as staled in the
also will be bound by the Settlement, including the relesse

t

Excludo Yougself from the Setflement. 1 you do not wigh {o take patt in the Settiemen!, you may exclude
youtself by sending to the Settlement Adtrinistrator a writien “Request for Exclusion from the Clasy Action

Seitlement” letter or card postearked no later

ihan <<RESPONSE DEADLINE=>, with your hame,

address, telephone number, last fbur digits of your social security number, and your signature. The Regues

for Bxclusion shoyld sinie:

“TWISH TO BE EXCLUDED FROM THE SETTLEMENT CLASS IN THE PFAM, BT AL, V. WALNUT,
LLC, ET AL, LAWSUIT. T UNDERSTAND THAT IF I ASK TO BE EXCLUDED FROM THE
SETTLEMENT CLASS, I WILL NOT RECEIVE ANY MONEY FROM THE SETTLEMENT OF THIS

- LAWSUIT.”
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Send the Request for Exciusion direotly to the Settlement Administrator at <INSER'T' ADMINISTRATOR
CONTACT INFO=>, Any person who files o timely Request for Bxclusion from the Settlement shall, upon
receipt by the Settlement Administrator, no longer be a Settlement Class member, shall be barved from
participgiing in any portion of the Seitlement, and shali Toceive no benefits from the Seltlement. Da not
submit both a Dispute and a Request for Exclusion. If you do, the Request for Bxclusion will be invalid,
you will be included in the Settlement Class, and you will be bound by the terms of the Settlement,

Objecting to the Settlement. You also have the right to object to the terms of the Settlenent. However, if
the Count rejects your objection, vou will still be bound by the tetms of the Settlement, If you wish to object
to the Setilement, or gny portion of #, you mey mail a written objection to the Setélement Administrator,
Your written, objection must include your name, address, ns well as contact information for any atiorney
reprosending you regarding your abjection, the case name and namber, cach specific reason in support of
your objection, and any legal ot factual support for each objection together with any evidence in suppott of
your objection.  Objections must be in writing and must be posimarked on or before <=RESPONSE
DEADLINE>>,

If you choose to object to the Settlement, you may also appear at fhe Final Approval Hearing scheduled for
<=FINAL APPROVAL HEARING DATE/TIMES> in Depariment 76 of the Los Angeles County
Supetior Court, located at 111 North Hil] Street, Los Angeles, California 90012, You have the d ght foappear

either in porsoun or throygh your own attorney al this hoaring.— Any-atiorney-who-intends to “TepIeseTl an

individual abjecting to the Seltlement must file a notics of appearance with the Court and serve counsel for
all parties on or before <<RESPONSE DEADLINK > All objections or other correspondence must state
the name and number of the case, which is Tien Pham v, Seven Folnis Management, et al., Los Angeles
County Superior Court Case Ne, 208TCV31808.

I you object to the Seitlement, you will temain a member of the Settlement Class, and if the Court approves
the Seitlement, you will be bound by the torms of the Seitlement in the same way as Settlement Clagg
members who do not object.

What is the next step? . - -

The Court will hold a Final Approvat Hearing on the adequacy, reasonableness, and faimess oftho Settlement
on <<FINAL APPROVAL HEARING DATE/TIME=>~, in Departient 76 of the Lo Angeles County
Superior Cowut, located at 111 North Hill Street, Los Angeles, California 90012, The Court also will ba
asked to rulo on Class Counsel’s request for attornsys” fees and reimbursement of documented costs and
expenses and the Service Award to the Class Represeniatives. The Final Approval Hearing may be postponed
without further notice to Seitlemant Class members. You are not required o attend the Final Approval
Hearlng, althongh any Settlement Class member i welcome iy attend the heaxing.

How cin J got eddigonal informativny. -

This Notice is only a summary of the Lawsuit and the Setflement, For more information, you may inspest
the Court’s files and the Setilement Agreemont at the Office of the Clerk of the Los Angeles County Supetior
Court, locatod at 111 North Hill Street, Los Angeles, California 90012, during regular court houts. Youmay
also contget Clagse Counsel using the contact information lsted above for more information.

TLEASE DO NOT CALL OR WRITE THE COUR! s WALNUT LLC OR YT§ ATTORNEYS FOR

INFORMATION ABOUT THIS SETTLEMENT OR THE SETTLEMENT PROCESS

‘REMINDER AS 0O TIME LIMITS - 70 o

The deadline for submitting any Disputes, Requests for Exchugion, or Objections is <<RESPONSE
DEADLINE>>. These deadlinss will be striotly erforced.

BY ORDER OF THE COURT ENTERED ON <<INSERT PRELIM APPROVAL DATE>>,
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NOTICFE, OF INDIVIDUAL SETTLEMENT AWARD

Tien Pham on behalf of himself and all other similarly situated, and on behalf of the State of California and other
aggrieved employees pursuant (v the Private Atiorneys General Act {("PAGA"™)
14
SEVEN POINTS MANAGEMENT, a California corporation: WALNUT LL.C, a California Corporation; 3030
WALNUT LLC, 4 California corporation, 3008 WALNUT LLC, 4 California corporation; CAMERON DAMWIIK,
an individual, and Does I through 20

LOS ANGELES COUNTY SUPERIOR COURT CASE NO. 208STCV31808
Please conmplete, sign, date and return this form o CPT, Group, Inc. <<ADMINISTRATOR CONTACT INFO>>
ONLY IT (1) your personal contact information has changed, andfor (2) you wish to dispute any of the iterms listed in
Section ([11), below, It is your responsibility to keep & current address on file with the Set{lement Administrator,

()] Please type or print your name:

(First, Middle, Last)

(1) Please type or print the following identifying information if your contact informadion has changed:_ __ _

Former Names (if any)

New Street Address |

City l State Zip Code
()  Information Used ts Calculate Your Individual Setflement Award:
According to Walnut 11,08 records;

You were employed by Waliut LLC ag [4 non-exent houtly W-2 entployee/an independont contractor]
and worked 4 total of __ workweelks during the time poriod of August 19, 2017, through June 21, 2022,

Based on the above, yowr Individual Setiement Award iy estimated fo be $ ]

o

(IV}  Information Used to Calenlate Your PAGA Amowni:

You were employed by Waltut LLC us [a non-exeupt houtly W2 employesfan ndependent contracstot]
and worked a totnl of __ workweeks during the time petiod of June 1 2, 2019n through June 21, 2022.

Based on the above, your PAGA Awount Award is estimated o be § ,

64196328,1



y

V) Dispute of Calculation: If you disagree with the information contained in Sections III or IV above,
please explain why in the space provided below and inelude coples of any supporting cvidence or
documentacion with this form:

‘

If you dispute the above information from Walnut LLC’s records, Walnut [1,C’s records will conirol unless you are
able to provide documentation that ostablishes that Walmyt LLC’s records are mistaken. If there is a dispute about
whether Walnut LLC?s information or yours is accurate, and the dispute cannot be resolved informally, the dispute
will be resolved by the Parties and the Settlement Administrator as described in the “Notice of Class Action
Settlement” that accompanies this Foun. Any unresolved disputes will be submitted to the Cowrt for a final
dotermination.

ANY DISPUTES, ALONG WITH ANY SUPPORTING DOCUMENTATION, MUST BE POSTMARKED
' NO LATER THAN <<RESPONSE DEADLINE>>,

64126828,
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ADAM N. BOUAYAD (SBN 248087)
GREGORY WOLFLICK (SBN 108699)

WORKPLACE RIGHTS LAW GROUP, LLP

130 N. Brand Boulevard, Suite 420

Glendale, California 91203

Tel:  (818) 844-5200

Email: adam@workplacerightslaw.com; greg@workplacerightslaw.com,;

Attorneys for Plaintiffs,
TIEN PHAM and CHASITY BENNETT

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF LOS ANGELES

TIEN PHAM, as an aggrieved employee ) Case No.: 20STCV31808
pursuant to the Private Attorneys General Act

(“PAGA?”), on behalf of the State of Califomia) [Assigned to: Hon. Christopher K. Lui]

and other aggrieved employees, )
o ) CLASS ACTION
Plaintiffs, ) [PROPOSED] FINAL JUDGMENT AND
) ORDER APPROVING CLASS ACTION
VS. ) SETTLEMENT

SEVEN POINTS MANAGEMENT, a g
California corporation; WALNUT LLC, a )
California corporation, 3030 WALNUT LLC, )
a California corporation; 3008 WALNUT )
LLC, a California corporation, CAMERON )
DAMWIIK, an individual, and DOES 1-20, )
Defendants. ;
)
)
)
)
)

1

[PROPOSED] FINAL JUDGMENT AND ORDER APPROVING CLASS ACTION
SETTLEMENT
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[PROPOSED] FINAL JUDGMENT AND ORDER

This matter came before the Court on , in Department 734 of

the Los Angeles Superior Court, Honorable Christopher K. Lui presiding, for a hearing on
Plaintiff’s Motion for (1) Final Judgment and Order Approving Class Action Settlement; and for
(2) Approval of Attorneys’ Fees and Costs, Settlement Administration Expenses, and Class
Representative Service Payment. Due and adequate notice having been given to Class Members

as required by the Court’s Order Granting Plaintiff’s Motion for Preliminary

Approval of Class Action Settlement, which required Notice to be given to the Class, the Court
having considered all papers filed and proceedings in this action, and determining that the
settlement is fair, adequate, and reasonable, and otherwise being fully informed and good cause
appearing therefore, it is hereby ORDERED, ADJUDGED, AND DECREED AS FOLLOWS:

1. This Order hereby incorporates by reference the definitions in the Settlement Agreement
as though fully set forth herein, and all terms used herein shall have the same meaning as
set forth in the Class Action Settlement Agreement (“Agreement”).

2. This Court has jurisdiction over the claims of the members of the Class asserted in this
proceeding, personal jurisdiction over the Plaintiffs and Defendant, and the members of
the Class, as defined in the Agreement.

3. The Court certifies and approves, for settlement purposes only, the following Class as set
forth in the Agreement:

a. W-2 Worker Sub-Class”: All current and former non-exempt W-2 employees
who worked for Defendant Walnut in California during the time period of August

19, 2017, through June 21, 2022.

2

[PROPOSED] FINAL JUDGMENT AND ORDER APPROVING CLASS ACTION
SETTLEMENT
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b. “Independent Contractor Sub-Class”: All current and former individuals who
worked for Walnut in California as independent contractors during the time

period of August 17, 2017, through June 21, 2022.

4. Notice given to the class fully and accurately informed Class Members of all material

elements of the proposed settlement and of their opportunity to exclude themselves from,
object to, or comment on the settlement, and to appear at the final approval hearing. The
notice was reasonable and the best notice practicable under the circumstances.
Accordingly, this Court finds that the notice program described in the Settlement and
completed by the Settlement Administrator complied fully with the requirements of due

process, Rule 3.766 of the California Rules of Court, and all other applicable laws.

. The Settlement Agreement is not an admission by Defendant or by any other Released

Parties nor is this Order a finding of the validity of any allegations or of any wrongdoing
by Defendant or any other Released Parties. Neither this Order, the Agreement, nor any
document referred to herein, nor any action taken to carry out the Agreement, may be
construed as, or may be used as, an admission of any fault, wrongdoing, omission,
concession, or liability whatsoever by or against Defendant or any of the Released

Parties.

. There were objections to the settlement. All Class Members who did not

submit a valid Request for Exclusion are bound by this Final Approval Order and by the
terms of the parties’ Agreement, including releases provided for in the Settlement and
this Final Approval Order. As of the effective date of Settlement, by operation of the
entry of this Final Approval Order, each Settlement Class Member, including Plaintiff,

shall be deemed to have fully released, waived, relinquished and discharged, to the fullest
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. In so finding, the Court has considered all evidence presented, including evidence

10. The Court hereby finds the Settlement Payments provided to Settlement Class Members

extent permitted by law, all Released Claims that he or she may have against the
Released Parties. Class Members are enjoined from prosecuting the Released Claims, and
are enjoined from initiating or continuing other proceedings regarding the Released
Claims, as provided in the Agreement.

Settlement Class Members were given a full opportunity to participate in the Final
Approval hearing, and all Settlement Class Members and other persons wishing to be
heard have been heard. All Class Members, but those who submitted a valid Request for
Exclusion, are bound by this Order.

The Court has considered all relevant factors for determining the fairness of the
Settlement and has concluded that all such factors weigh in favor of granting final
approval. In particular, the Court finds that the Settlement was reached following
meaningful discovery and investigation; that the settlement is the result of serious,
informed, adversarial and arm’s-length negotiations between the parties; and that the

terms of the settlement are in all respect fair, adequate, and reasonable.

regarding the strength of the Plaintiff’s case; the risk, expense, and complexity of the
claims presented; the likely duration of further litigation; the amount offered in
settlement; the extent of investigation and discovery completed; and the experience and

views of Plaintiffs’ counsel.

under the terms of the Settlement to be fair and reasonable in light of all the
circumstances. The Court, therefore, orders the calculations and payments to be made and

administered in accordance with the terms of the Agreement.
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1.

12.

13.

14.

15.

16.

17.

The Court finds that the services provided by the Settlement Administrator were for the
benefit of the Class, and the cost of $11,750.00 is fair, reasonable, and appropriate for
reimbursement. The Court approves payment to CPT Group, Inc. for administration fees,
which include all costs and fees incurred to date, as well as estimated costs and fees
involved in completing the administration of the Settlement.

The Court confirms Greg D. Wolflick and Adam N. Bouayad, of Workplace Rights Law
Group, be appointed as Class Counsel in this action.

The Court finds that Class Counsel have the sufficient experience, knowledge, and skill
to promote and safeguard the interests of the Class. The Court therefore finds that
Plaintiff’s counsel satisfies the professional and ethical obligations of Class Counsel.
The Court further approves an award of attorneys’ fees of § The Court finds
that this amount is supported by both the application of the percentage fee and the
lodestar-plus-multiplier methods for awarding reasonable attorneys’ fees.

The Court further Orders that 10% of the award of attorneys’ fees be kept in the
administrator’s trust fund until the completion of the distribution process and Court
approval of a final accounting.

In the course of this litigation, Class Counsel incurred $ in litigation costs
including in the form of court filing fees, expert fees, deposition fees, mediation fees and
costs, research and delivery charges. The Court approves the reimbursement to Class
Counsel for the Litigation Expenses pursuant to the terms of the Agreement.

The Court finds that Tien Pham and Chasity Bennett are suitable representatives for the
Settlement Class and are hereby appointed as Class Representatives. The Court finds that

Plaintiffs’ investment and commitment to the litigation and its outcome ensured adequate
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18.

19.

20.

21.

22.

Dated:

and zealous advocacy for the Settlement Class, and their interests are aligned with those
of the Settlement Class.

The Court finds the Service Payment sin the amount of $10,000.00 to Plaintiff Tien
Pham; and $6,000.00 for Chasity Bennett, amount to fair and reasonable compensation
based upon the evidence presented regarding the services provided and risks incurred by
Plaintiffs in assisting Class Counsel.

Without affecting the finality of this Final Approval Order, the Court reserves continuing
and exclusive jurisdiction over the parties to the Settlement, including Defendant,
Plaintiff, and Settlement Class Members, to administer, supervise, construe and enforce
the Settlement in accordance with its terms.

The Court find the PAGA PAYMENT in the amount of $25,000.00 to be fair and
adequate and that any proceeds from checks that remain uncashed by class members after
the check cashing deadline will be provided to the California State Controller’s Office to
be held as “Unclaimed Property” under the unclaimed property laws in the name of the
Settlement Class Members

This document shall constitute a judgment for purposes of California Rules of Court,

Rule 3.796(h).

A Final Accounting Compliance Hearing is set for , at which time
the Court will consider evidence that the distribution process is complete and that a final

accounting may be approved.

IT IS SO ORDERED.

By:

The Honorable Christopher K. Lui
Judge of the Superior Court
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PROOF OF SERVICE

STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

I am employed in the county of Los Angeles, State of California. I am over the age of 18
and not a party to the within action; my business address is 130 North Brand Boulevard, Suite
410, Glendale, California 91203.

On August 24, 2026, I served the foregoing document described as

Declaration of Adam N. Bouayad in Support of Plaintiff’s Motion for Preliminary
Approval of Class Action Settlement

[Filed concurrently with Plaintiff’s Notice of Motion and Motion for Preliminary Approval of
Class Action Settlement; Memorandum of Points and Authorities; and [Proposed] Order]

on the interested parties set out as follows, by the method indicated below:

Brian M. Noh,

Damien DeLaney

Akerman LLP

601 West 5 Street, Suite 300
Los Angeles, CA 90071

Tel: 213-553-5940
brian.noh@akerman.com
damien.delaney@akerman.com
carol.corder@akerman.com
Attorneys for Defendants

XXX (BY EMAIL) Pursuant to Code of Civil Procedure Sec. 1010.6(b)(2), ‘(2) A person
represented by counsel, who has appeared in an action or proceeding, shall accept
electronic service of a notice or document that may be served by mail, express mail,
overnight delivery, or facsimile transmission.’

XXX (STATE) I declare under penalty of perjury under the laws of the State of California that
the above is true and correct.

Executed on August 24, 2026, at Glendale, California.

é Geri J ;nston
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