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ROBERT J. WASSERMANN (SBN:  258538) 
rwassermann@mayallaw.com 
JOHN P. BRISCOE (SBN:  273690) 
jbriscoe@mayallaw.com 
MAYALL HURLEY P.C. 
112 S. Church St. 
Lodi, California 95242 
Telephone:  (209) 477-3833 
Facsimile:  (209) 473-4818 
 
Attorneys for Plaintiff Juan Caamal and the Putative Class 
 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 
 

COUNTY OF MARIN 
 

JUAN CAAMAL, 
 
 Plaintiff, 
 
v. 
 
TRG CA EMPLOYMENT, INC., a 
corporation; TIBURON LODGE CA 
HOTEL MANAGER, LLC, a limited 
liability company; and DOES 1-100, 
inclusive, 
 
 Defendants. 
 

Case No.:  CIV-2001374 
 
DECLARATION OF JOHN P. BRISCOE 
IN SUPPORT OF PLAINTIFF’S 
UNOPPOSED MOTION FOR 
PRELIMINARY APPROVAL OF 
CLASS ACTION AND PAGA 
SETTLEMENT  
 
Date:    ____________ 
Time:   ____________ 
Dept.:   ____________ 
 

I, John P. Briscoe, declare: 

1. I am an attorney duly licensed to practice before all the courts of this state and am a 

shareholder of Mayall Hurley P.C., attorneys for Plaintiff Juan Caamal (“Plaintiff”).  Plaintiff and 

Defendants TRG CA Employment, Inc. (“TRG”) and Tiburon Lodge CA Hotel Manager, LLC 

(“Tiburon Lodge”) are collectively herein referred to as “the Parties.” 

2. I have personal knowledge of the matters set forth herein and, if called upon to do 

so, could and would competently testify thereto under oath. 

3. Attached hereto as Exhibit A is a true and correct copy of the Joint Stipulation of 

Class Action and PAGA Settlement and Release ( “Proposed Settlement”), executed by (1) myself, 
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on behalf of Mayall Hurley P.C., counsel for Plaintiff and the Class; (2) Juan Caamal, Class 

Representative; (3) TRG; (4) counsel for TRG; (5) Tiburon Lodge; and (6) counsel for Tiburon 

Lodge.  A true and correct copy of the proposed Notice of Class Action Settlement (which is also 

itself Exhibit 1 to the Proposed Settlement) is attached hereto as Exhibit B.  

4. The Proposed Settlement provides for a classwide settlement for any and all claims 

based upon the allegations as set forth in the Third Amended Complaint. Plaintiff contends that he 

and other Class Members were not provided with rest and meal periods or paid premiums (and, to 

the extent premiums were paid, they were not paid at the appropriate rate), were not paid overtime 

or paid sick days at the correct rate of pay, were not furnished with accurate itemized wage 

statements, were not reimbursed for business expenses incurred (as against Tiburon Lodge only), 

and were not paid all wages due upon cessation of employment. 

5. Before filing this action, on June 9, 2020, I sent written notice to the Labor and 

Workforce Development Agency (“LWDA”) and Defendants, alleging violations of the Labor 

Code.  (See Exhibit C.)  The LWDA did not provide written notice that it intended to investigate 

the alleged violations.  (See Lab. Code, § 2699.3.)  As such, Plaintiff was and is authorized by the 

PAGA to recover civil penalties on his behalf and on behalf of other “aggrieved employees”.  The 

LWDA was provided with a copy of both the original Complaint (as well as the operative Third 

Amended Complaint). On August 10, 2021, and in light of the decision in Ferra v. Loews 

Hollywood Hotel, LLC (2021) 11 Cal.5th 858 (holding that nondiscretionary bonuses and other 

payments must be accounted for when paying rest/meal period premiums), I sent further written 

notice to the LWDA and Defendants, and a copy of said notice is attached hereto as Exhibit D. 

6. In or around mid-2021, the Parties discussed the prospect of attending private 

mediation so as to reach a classwide settlement of the alleged claims, as well as a binding 

settlement for the alleged PAGA claims. It was subsequently agreed that the Parties would attend 

mediation before Lisa Klerman, Esq., a highly qualified and well experienced mediator of cases 

such as this one.  
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7. In advance of and during mediation, Defendants disclosed key wage-and-hour data 

pertaining to the size and composition of the Class and respective Subclasses. I personally and 

meticulously analyzed said data and documents; based on said analysis and my extrapolation 

therefrom, I estimated the total exposure for the class claims alleged in this case—inclusive of 

unpaid wages (including meal/rest premiums) and statutory penalties under Labor Code section 

203—to be a maximum of approximately $415,000. This is based on the following data, for the 

class period, which I found in the subject records: 

a. As to Defendant TRG: 

i. TRG employed 30 putative class members during the relevant time 

period (June 16, 2016 – September 30, 2019).  

ii. Hourly employees of TRG worked approximately 4,172 total pay 

periods. 

iii. There were 222 separate wage payments (or “employee pay periods”) in 

which service charges and overtime/doubletime were paid. 

iv. There were 190 separate employee pay periods in which service charges 

and rest/meal periods were paid. 

v. There were 63 separate employee pay periods in which service charges 

and sick pay were paid. 

vi. The average portion of a banquet service charge, paid to a putative class 

member, was approximately $632.50 per week. 

vii. Putative class members worked, on average, 2.99 hours of overtime and 

0.24 hours of doubletime, every week, for total weekly hours of 43.23. 

viii. Putative class members were underpaid overtime in an average weekly 

amount of $21.87 ($632.50 / 43.23 = $14.63 regular rate / 2 = $7.32 OT 

premium x 2.99 hours). 

ix. Putative class members were underpaid doubletime in an average weekly 

amount of $3.51 ($14.63 x 0.24 hours).  
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x. Putative class members were underpaid, for each rest and meal premium 

that was paid, $0.47 ($237,958 banquet service charges paid w/ 

premiums / 190 pay periods / 2 weeks / 46.45 hours = $13.48).  

xi. The underpaid meal period premiums amount to approximately 

$8,115.72 ($237,958 / 190 employee pay periods / 2 weeks / 46.45 hours 

= $13.48 x 602 premiums). 

b. As to Defendant Tiburon Lodge: 

i. Tiburon Lodge approximately 73 putative class members from August 

20, 2019 to September 15, 2022.  

ii. Following a shutdown caused by the Covid-19 pandemic, employee 

headcount was reduced drastically and banquets and other events—

which entailed banquet service charges—had not reopened. This resulted 

in a substantial drop in potential exposure, since it was these service 

charges which, it is alleged, were not incorporated into the regular rate of 

pay for purposes of overtime and paid sick leave.  

iii. Tiburon Lodge’s hourly employees worked approximately 2,576 

workweeks during this period of time, at an average rate of $16.28 per 

hour.  

iv. Only approximately seven of these employees worked 

overtime/doubletime, and earned portions of service charges, in the same 

pay period (for a total of approximately 25 total employee-pay periods). 

These persons were paid overtime at 1.5 times or more, and double time 

at two times or more their regular rate of pay. 

v. Only approximately 10 of these employees received portions of service 

charges and rest/meal period premiums in the same pay period.  
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vi. Tiburon Lodge furnished approximately 24 wage statements in which an 

employee was paid rest/meal period premiums and also a portion of 

service charges.  

vii. Tiburon Lodge furnished approximately 459 wage statements in which 

an employee was paid meal/rest period premiums.  

c. Based on the foregoing, I determined that Defendants jointly faced maximum 

exposure for approximately $271,000 in waiting time penalties (Lab. Code § 

203, $50,550 in statutory penalties for inaccurate wage statements (§ 226(e)), 

$11,269 in underpaid overtime, $1,567 in underpaid paid time off/sick leave, 

and $81,260 in meal/rest period premiums.  

d. Additionally, it was determined that Tiburon Lodge faced potential exposure for 

civil penalties under the PAGA, in the approximate maximum amount of 

$357,600. (As Tiburon Lodge took over business operations from TRG 

approximately nine weeks before the start of the statutory period applicable to 

this claim, TRG’s exposure for civil penalties was negligible.)  

8. On November 19, 2021, the Parties attended mediation with Ms. Klerman. At all 

times, the negotiations were at arms’-length and non-collusive. Due in no small part to her efforts, 

the Parties were able to reach an agreement to settle the instant claims for a gross sum of $180,000 

(with Tiburon Lodge contributing $95,000 and TRG paying $85,000).  

9. Following several months of meeting and conferring over the specific terms, a 

memorandum of understanding was executed as between Caamal and TRG, outlining the latter’s 

contributions and responsibilities vis-à-vis a global, three-party agreement. Again, that MOU 

provided that TRG would contribute no more than $85,000 towards settlement.  

10. Negotiations over specific terms as to the Proposed Settlement with Tiburon Lodge 

proved more difficult and protracted. In June 2022, I spoke with counsel for Tiburon Lodge 

(Robert Pepple) who disclosed that his client also wanted to obtain a release for claims under Labor 

Code section 2802 (failure to reimburse for business expenses). Though such claims were not 
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alleged in the then-operative Second Amended Complaint, I discussed this issue with my 

colleagues, and it was agreed that Tiburon Lodge would provide data relevant to valuating 

classwide claims for violations of Labor Code section 2802. On June 23, 2022, I was provided with 

a declaration from Tiburon Lodge’s general manager, outlining actual or potential expenses 

incurred by their employees and evidencing a general lack of requests from employees for 

reimbursement. Based on this declaration and my analysis thereof, I concluded that Tiburon 

Lodge’s exposure for claims under Labor Code section 2802 was relatively negligible. It was 

agreed that, so as to obtain a release for this claim, Tiburon Lodge would pay an additional $5,000, 

increasing its total payment to $100,000, for its contribution to the Gross Settlement Amount (now 

$185,000).  

11. However, negotiations hit a further snag when Tiburon Lodge then requested, for 

the first time, that its MOU included a release for claims for failure to pay the minimum wage. 

While such a claim was never advanced in this case, there was, in the prayer for relief, an 

erroneous reference to Labor Code section 1197.1 (a statute which provides for civil penalties for 

minimum wage violations). It was subsequently stipulated that Caamal would file a Third 

Amended Complaint to (a) strike the reference to this statute and (b) add a claim for violations of 

Labor Code section 2802 (as against Tiburon Lodge only).  

12. On or around December 1, 2022, and pursuant to stipulation of the Parties, the 

operative Third Amended Complaint was filed with this Court. Again, this struck the reference to 

Labor Code section 1197.1 and added a claim for violations of Labor Code section 2802 (as against 

Tiburon Lodge only).  

13. I prepared a draft of the instant Proposed Settlement. The Parties met and conferred 

extensively over a period of months. Finally, on May 8, 2023, the Proposed Settlement was 

executed by all Parties and counsel.  

14. I estimate that the average payment to each Class Member will be approximately 

$829.69.  This is an estimate only and could go up or down depending on what the court decides at 

the final approval hearing and the number of valid requests for exclusion that are received by the 
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Settlement Administrator.  After deducting from the Gross Settlement Amount ($185,000) the (1) 

fees and costs of the Settlement Administrator (not to exceed $9,000), (2) the fees and costs of 

Class Counsel (not to exceed $61,667 and $10,000, respectively), (3) the payment of 75 percent of 

recovered civil penalties to the Labor and Workforce Development Agency ($13,875); and (4) the 

Service Payment to Plaintiff (not to exceed $5,000), I estimate that the Net Settlement Amount to 

be distributed to Class Members will be approximately $85,548. 

15. While I believe evidence exists from which the trier of fact could conclude that 

Defendants engaged in a pattern and practice failing to provide rest and meal periods, to pay 

rest/meal premiums, overtime/doubletime, and paid sick leave at the correct rate, to furnish 

accurate wage statements, reimburse for business, expenses, and pay all wages upon cessation of 

employment, continued litigation is guaranteed to be costly, time consuming and uncertain.  

Appellate proceedings would only further delay and jeopardize recovery by the Class.  By contrast, 

the Proposed Settlement ensures timely, meaningful and substantial relief to the Class.   

16. Absent settlement, I anticipate a vigorous and lengthy challenge to both class 

certification and the merits of this class action.  Defendants asserted and would continue to assert, 

through certification, trial, and the appellate process, legal and factual grounds to defend itself.  

Among other things, Defendants would continue to assert that statutory penalties for inaccurate 

wage statements are not recoverable in this instance, and that waiting time penalties under Labor 

Code section 203 are not recoverable where the failure to pay all wages is not “willful”, or when 

the alleged failure is premised on a failure to pay rest/meal premiums. (See Bettencourt v. OS 

Restaurant Services, LLC (2020) 49 Cal.App.5th 420, 247.)  Defendants contend they maintained a 

timekeeping system designed to capture all time recorded, required its employees to record all time 

worked, and paid them for all time they reported and/or Defendants were otherwise aware of being 

performed. Defendants also intended to argue that their employees were, at all times relevant, 

authorized and permitted to take rest and meal periods. Based on the declaration provided to me, 

supra, Tiburon Lodge also, most likely, would argue that any business expenses its employees 

were required to incur are negligible and that its employees have in any event not requested 
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reimbursement. Defendants also argued Class Members could not establish the “injury” or 

“knowing and intentional” elements of their Labor Code section 226(a)(1), (2), (5), and (9) claim 

where (i) the alleged inaccuracies did not themselves cause any distinct injury and are frowned 

upon by some courts1, (ii) Defendants accurately listed the amounts actually paid to its non-exempt 

California employees, and (iii)  case law suggests such does not create derivative wage statement 

violations2.  Furthermore, continued litigation—through a motion for certification, a classwide trial 

on the merits of the claims, post-trial motions, and an appeal—would probably take in excess of 

two years, during which time the Class Members would receive nothing.  On the other hand, the 

Proposed Settlement provides for relatively immediate relief to the Class Members, at a very 

reasonable portion of the maximum case value, and providing a substantial payment to the average 

Class Member.  Given the time value of money, it is likely that the increased class disbursement a 

Class Member might receive (following trial and a likely appeal) would be substantially if not 

entirely offset by the considerable length of time it would take to get to that point.   

17. Due not least to my own experience litigating and settling numerous similar cases, 

and the input my colleagues at Mayall Hurley (with whom I conferred extensively regarding this 

matter, from its inception to date), I strongly believe that the Proposed Settlement is a fair, 

adequate, and reasonable resolution of the Class’s disputes with Defendants and is definitely 

preferable to continued litigation.  The Proposed Settlement will result in substantial benefit to all 

Class Members.   

18. There was no fraud or collusion in the settlement negotiations, all of which were 

adversarial and conducted at arm’s-length. 

 

1 See e.g., Elliott v. Spherion Pacific Workforce, LLC (C.D. Cal. 2008) 572 F.Supp.2d 1169, 1179 (shortening the term 
“Workforce” to “Work” while otherwise stating the full name of the employer); York v. Starbucks Corp. (C.D. Cal. 
2009) 2009 WL 8617536 *7-8 (showing the registered dba “Starbucks Coffee Company” instead of “Starbucks 
Corporation”); and Hurst v. Buczek Enters. LLC (N.D. Cal. 2012) 2012 WL 1564733 *17 (granting summary judgment 
to defendant on the plaintiff’s Labor Code § 226 claim on the basis of the good faith dispute defense). 
2 See e.g., Maldonado v. Epsilon Plastics, Inc. (2018) 22 Cal.App.5th 1308 and Naranjo v. Spectrum Sec. Svcs., Inc. 
(2019) 40 Cal.App.5th 444, on review in California Supreme Court Case No. S258966. 
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19. Plaintiff worked diligently with my office throughout this entire litigation, including 

providing the necessary factual intake and documents, responding promptly to all of our 

communications, and executing the subject Proposed Settlement.  He evinced a thorough 

understanding of his duties as Class Representative, and at all times showed a genuine commitment 

to obtaining just relief for the other Class Members. He should be rewarded for taking the initiative 

to pursue these claims on behalf of her former coworkers, and for his instrumental role in reaching 

a substantial settlement providing valuable relief to the Class Members. 

20. Mayall Hurley P.C. diligently prosecuted this Action on behalf of Plaintiff and the 

putative class.   

21. I obtained from Simpluris a bid for claims administration for an amount not to 

exceed $9,000.  I believe this to be eminently reasonable in relation to a class this size and the 

work to be performed.  I have considerable experience using Simpluris as claims administrator for 

multiple, similar employment class actions and have found their services excellent and rates 

competitive.  

Experience of Class Counsel 

22. In 2007, I received a Bachelor of Arts degree from the University of California, 

Santa Barbara.  In 2010, I received a J.D. from University of California, Davis School of Law 

(King Hall).  Later that same year, I was admitted to the State Bar of California.  

23. I began working for the firm of Mayall Hurley in July 2011.  From that point 

through August 2016, I practiced (almost exclusively) employment law, on behalf of plaintiffs.  

This practice included working on a number of wage-and-hour class actions and representative 

cases under the Private Attorneys General Act.  In August 2016 I left Mayall Hurley for a short 

while, in which time I worked for the firms of Burton Employment Law and Gordon Rees Scully 

Mansukhani LLP, both in Oakland, California.  For both firms, I worked exclusively in 

employment law.  While working for Gordon & Rees, I worked on a number of employment class 

actions (from the defense perspective) involving alleged multistate violations of wage-and-hour 

laws.  Notably, my work in this regard largely entailed analyzing and quantifying potential class 
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liability.  In April 2017, I returned to the plaintiffs’ side at Mayall Hurley, and have continued to 

concentrate much of my practice in employment class actions, chiefly under the California Labor 

Code but also in cases under the Fair Labor Standards Act. In 2020 I became a shareholder at 

Mayall Hurley and have continued to dedicate my practice, in overwhelming part, to representing 

plaintiffs in employment cases. 

24. Mayall Hurley P.C., primarily through attorneys Robert J. Wassermann and myself, 

has pursued this action aggressively, as well as many other similar representative actions.   

25. For instance, Mayall Hurley P.C. has recently been approved as class counsel in 

Mansur v. Owens-Brockway Glass Container, Inc., San Joaquin County Superior Court, Case No. 

STK-CV-UOE-2018-14631; Garcia v. Host International, Inc., United States District Court, 

Northern District of California, Case No. 3:17-cv-02069-RS; Grady, et al. v. People 2.0 dba The 

Hire Source, et al., San Joaquin County Case No. STK-CV-UOE-2017-13867; Kumar v. Forty 

Niners Stadium Management Company, Santa Clara County Superior Court, Case No. 

17CV3121427; Russell v. KeHe Distributors, Inc., United States District Court, Eastern District of 

California, Case No. 2:17-at-00592; Smith v. Wal-Mart Stores, Inc. et al., United States District 

Court, Northern District of California, Case No. 3:16-cv-02832-JD; Van Lith v. iHeartmedia + 

Entertainment, Inc. et al., United States District Court, Eastern District of California, Case No. 1-

16-cv-00066-SKO; Titus v. The Martin-Brower, LLC, United States District Court, Eastern District 

of California, Case No. 2:17-cv-00558-JAM-GGH; Ahmed v. Beverly Health and Rehabilitation 

Services, Inc., et al., United States District Court, Eastern District of California, Case No. 2:16-cv-

01747-WBS-KJN; Hugues v. The Morning Star Trucking Company, LLC, et al., Yolo County 

Superior Court Case No. CV16-1215; Guzman-Padilla, et al. v. Gerard Van De Pol, et al., United 

States District Court, Eastern District of California, Case No. 2:17-cv-00196-JAM-KJN; Davis v. 

Balfour Beatty Infrastructure, Inc., Los Angeles County Superior Court, Case No. BC592580; 

Jaime v. Walt Disney Parks and Resorts U.S., Inc., United States District Court, Central District of 

California, Case No. SACV 15-01618-CJC(DFMx); Moser v. O’Connor Woods Housing 

Corporation, San Joaquin County Superior Court, Case No. STK-CV-UOE-2014-0009861; 
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Bastami v. Semiconductor Components Industries, LLC, Santa Clara County Superior Court, Case 

No. 16cv297447; Clark v. Arrow Sign Co., San Joaquin County Superior Court, Case No. STK-

CV-UOE-2016-6457, Moreno v. B.R. Funsten & Co., Solano County Superior Court Case No. 

FCS046149, Taylor v. Meadowbrook Meat Company, Inc., United States District Court, Norther 

District of California, Case No. 3:15-cv-00132-LB, Terry v. Mare Island Dry Dock Company, 

LLC, Solano County Superior Court Case No. FCS051650, Alderson v. Alameda County 

Agricultural Fair Association, Alameda County Superior Court Case No. RG18912654, Wilk v. 

Skechers U.S.A., Inc., United States District court, Central District of California, Case No. 5-18-

CV-01921-JGB-SP; Titus v. Paramount Equity Mortgage, LLC, United States District Court, 

Eastern District of California, Case No. 2:17-cv-00349-MCE-KJN; Solati v. RPM Mortgage, LLC, 

Solano County Superior Court Case No. FCS048401; LeBarre v. Rowtown, Inc., et al., Monterey 

County Superior Court Case No. 21CV002021; and Perez et al. v. Abbate Family Farms Limited 

Partnership et al., San Joaquin County Superior Court, Case No. 39-2012-00288653-CU-OE-STK, 

all wage-and-hour class actions with claims similar to the instant matter.   

26. Not including this matter, Mayall Hurley P.C. has a number of other wage-and-hour 

class actions currently pending final approval in which we have been preliminarily approved as 

class counsel.  My law firm and I have also represented plaintiffs in numerous representative 

employment actions, settlements in which have been approved by multiple California and federal 

courts, and are currently prosecuting dozens more.   

27. I am also co-lead counsel in another wage-and-hour class action, in addition to 

approximately ten cases with a PAGA wage-and-hour component. 

             I declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct.  Executed this 20th day of June, 2023, in Lodi, California. 

____________________________________ 
      JOHN P. BRISCOE 
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This Joint Stipulation of Class Action and PAGA Settlement and Release (hereinafter 

2 "Stipulation of Settlement" or " Settlement") is made and entered into by and between Plaintiff Juan 

3 Caamal ("Plaintiff'), on behalf of himself and all others similarly situated and as a proxy for the 

4 Labor and Workforce Development Agency ("LWDA"), Defendant TRG CA Employment, Inc . 

5 ("TRG"), and Defendant Tiburon Lodge CA Hotel Manager, LLC ("Tiburon Lodge"). (Tiburon 

6 Lodge and TRG are jointly referred to as "Defendants" .) 

7 This Stipulation of Settlement shall be binding on Plaintiff and those persons he seeks to 

8 represent, and on (i) Defendants; (ii) each of Defendants ' respective past, present and future parents, 

9 subsidiaries and affiliates; and (iii) the past, present and future pa1tners, shareholders, directors , 

10 officers, agents, employees, attorneys, insurers , members, pa1tners, managers , contractors, agents , 

11 consultants, representatives, fiduciaries , benefit plans, transferees, predecessors, successors and 

12 assigns of any of the foregoing . 

13 THE PARTIES STIPULATE AND AGREE as fol lows: 

14 

15 

l. 

2. 

Plaintiff and Defendants are collectively referred to herein as "the Patties." 

On June 16, 2020, Plaintiff filed a class action and individual complaint in the Marin 

16 County Superior Cou1t against Defendants, alleging wage and hour violations on behalf of himself 

17 and other similarly situated non-exempt employees who worked for Defendants. (TRG and, later, 

18 Tiburon Lodge, operated and employed persons at the Tiburon Lodge in Tiburon, California.) On 

19 September 23 , 2020, Plaintiff fi led a First Amended Complaint, adding a cause of action under the 

20 Private Attorneys General Act ("PAGA"). On September I, 2021 , P laintiff filed a Second Amended 

21 Complaint to add allegat ions that rest and meal period premiums were not paid at the correct "regular 

22 rate of compensation," pursuant to Ferra v. Loews Hollywood Hotel LLC (2021) 11 Cal.5th 858. 

23 Defendants have filed answers in response to the Second Amended Complaint, denying all 

24 allegations and asse1ting various affirmative defenses. 

25 3. Plaintiffs Second Amended Complaint alleges failure to properly calculate and 

26 pay ove1time and double time wages, fai lure to provide meal and rest periods or pay premiums at 

27 the correct rate, fa ilure to furnish accurate itemized wage statements, failure to properly pay sick 

28 leave, failure to pay all wages due and owing at end of employment (waiting time penalties), and 
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unlawful business practices (unfair competition) on a class-wide basis (collectively, the "Class 

2 Claims"), and a PAGA cause of action (the "PAGA Claims"). Defendants dispute all allegations in 

3 this matter. The term "Action" as used herein means the allegations asserted on behalf of the Class 

4 Members, in the operative complaint pending in Marin County Superior Cowt, including the Class 

5 Claims and the PAGA Claims. The "Class Period" is from June 16, 2016 to September 15, 2022. 

6 The "TRG Subclass Period" is defined as June 16, 2016 to September 30, 2019. The "Tiburon Lodge 

7 Subc lass Period" is defined as August 20, 2019 to September 15, 2022. 

8 4. This Action has been actively litigated. There have been ongoing investigations, 

9 Plaintiff has conducted (and responded to) formal discovery, and there has been an informal 

IO exchange of extensive infonnation. 

11 5. In November 2021, the Parties attended mediation with Lisa Klerman, Esq., a 

12 highly competent mediator with extensive experience in mediating employment class actions. 

13 6. Pursuant to the stipulation of the Patties, on October 22, 2022, Plaintiff fi led a 

14 Third Amended Complaint adding a cause of action pursuant to Labor Code section 2802, as against 

15 Tiburon Lodge only. 

16 7. Following mediation and several additional months of negotiation and informal 

1 7 document and data exchange, it is agreed that the claims in the Third Amended Complaint shall be 

18 resolved for the gross sum of $185,000 (with TRG contributing $85,000 and Tiburon Lodge 

19 contributing $100,000). 

20 8. For purposes of this Settlement, the "Settlement Class" or "Class Members" shall 

21 consist of all current and former non-exempt California employees of Defendants within California 

22 who worked at least one shift at between June 16, 2016 to September 15 , 2022. The Sett lement 

23 Class, however, shal I not include any person who previously settled or released any of the claims 

24 covered by this Settlement, or any person who submits a timely and valid Request for Exclusion as 

25 provided in this Settlement1• The Class Members are divided into the following subclasses: 

26 

27 

28 

1 Submitting a timely and valid Request for Exclusion as provided in this Settlement may also be refeiTed to as "opt 

out" or "opting out" herein. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

9. 

a. The "TRG Subclass" - All hourly-paid, nonexempt employees employed by TRG 

in the State of California from June 16, 2016 to September 30, 2019. 

b. The "Tiburon Lodge Subclass" - All other hourly-paid , nonexempt employees 

employed by Tiburon Lodge in the State of California from August 20, 2019 

through September 15, 2022. 

For purposes of this Settlement, the "PAGA Group Members" mean all Class 

Members employed by Defendants at any time between July 20, 2019 through September 15, 

2022 ("PAGA Period"). 

10. 

a. The "TRG PAGA Members" - All hourly-paid, nonexempt employees employed 

by TRG in the State of California from July 20, 2019 to August 20, 2019. 

b. The "Tiburon Lodge PAGA Members" - All other hourly-paid, nonexempt 

employees employed by Tiburon Lodge in the State of California from August 20, 

20 19 through September 15, 2022. 

Solely for the purpose of settling this case, the Patties stipulate and agree that the 

15 requisites for establishing class ce1tification with respect to the Class Members have been met and 

16 are met. More specifically, the Parties stipulate and agree that: 

17 a. The Class Members are ascertainable and so numerous as to make it 

18 impracticable to join all Class Members. 

19 b. There are common questions of law and fact including, but not limited to, the 

20 following: 

21 I. Whether Defendants complied with applicable laws affecting Plaintiff 

22 and the Class Members under the California Labor Code and the Wage Orders of the California 

23 Industri al Welfare Commission; and 

24 Whether Plaintiff and the Class Members are entitled to alleged 

25 unpaid wages, penalties, interest, and attorneys ' fees and costs. 

26 C. For the purpose of settling this case, Plaintiffs claims are typical of the 

27 claims of the members of the Class Members. 

28 

Joint Stipulation of Class Action and PAGA Settlement and Release 
Page 4 of3 1 



DocuSign Envelope ID: 7A453CEF-64AB-4A55-983C-6A2BE78C6F52 

d. For the purpose of settling this case, Plaintiff will fairly and adequately 

2 protect the interests of the Class Members, and that Mayall Hurley P.C. should be " Class Counsel ," 

3 and will fair ly and adequately protect the interests of the Class Members. 

4 e. The prosecution of separate actions by individual members of the Class 

5 Members would create the risk of inconsistent or varying adjudications, which would establish 

6 incompatible standards of conduct. 

7 f. For the purpose of settling this case, that questions of law and fact common 

8 to the members of the Class Members predominate over any questions affecting any individual 

9 member in such Class, and a class action is superior to other availab le means for the fair and efficient 

IO adjudication of the controversy. 

11 8. Defendants deny any liability or wrongdoing of any kind whatsoever associated with 

12 the claims alleged in the Third Amended Complaint, and further deny that, for any purpose other 

13 than sett! ing th is Action, this Action is appropriate for class or representative treatment. With 

14 respect to Plaintiffs claims al leged in the Th ird Amended Complaint, Defendants contend, among 

15 other things, that they complied with all applicable state, federal , and local laws and the provisions 

16 of applicable IWC Wage Orders affecting Plaintiff and the Settlement Class. 

17 9. It is the desire of the Paities to fully, finally and forever settle, compromise and 

18 discharge all disputes and claims based on and/or reasonably arising from the factual allegations 

19 and causes of action asserted in the Third Amended Complaint on behalf of the Class Members, and 

20 PAGA Group Members, including the Class Claims and the PAGA Claims. However, and 

21 notwithstanding any other provision within this Settlement, only members of the Tiburon Lodge 

22 Subclass (who do not submit a timely and valid Request for Exclusion as provided in this 

23 Settlement) are releasing claims for alleged violations of Labor Code section 2802; provided that 

24 Tiburon Lodge Subclass members , who are also Tiburon Lodge PAGA Members, cannot opt out of 

25 the release of the PAGA Claims derivative of alleged Labor Code section 2802 violations. 

26 l 0. As qua lified herein , it is the intention of the Parties that this Stipulation of Settlement 

27 shall constitute a full and complete settlement and release of all claims arising from the factual 

28 
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allegations in the Third Amended Complaint asse1ted on behalf of the Settlement Class against 

2 Defendants, delineated as follows: 

3 a. As to TRG: TRG, and each ofTRG's respective past, present and future parents, 

4 subsidiaries and affiliates; the past, present and future paitners, shareholders, 

5 directors, officers, agents, employees, attorneys, insurers, members, pattners, 

6 managers, contractors, agents, consultants, representatives, fiduciaries, benefit 

7 plans, transferees, predecessors, successors and assigns of any of the foregoing; 

8 and any individual or entity which could be jointly liable with any of the 

9 foregoing (collectively " Released TRG Patties"2). 

10 b. As to Tiburon Lodge: Tiburon Lodge, and each of Tiburon Lodge ' s respective 

11 past, present and future parents, subsidiaries and affiliates; the past, present and 

12 future partners, shareholders, directors , officers, agents, employees, attorneys, 

13 insurers, members, partners, managers, contractors, agents, consultants, 

14 representatives, fiduciaries, benefit plans, transferees , predecessors, successors 

15 and assigns of any of the foregoing; and any individual or entity which could be 

16 jointly liable with any of the foregoing (collectively "Released Tiburon Lodge 

17 Patties" 3).4 

18 Class Counsel conducted a thorough investigation into the facts of this Action, and 

19 have diligently pursued an investigation of Class Members ' claims against Defendants. Based on 

20 their own independent investigation and evaluation, Class Counsel are of the opinion that the 

21 Settlement with Defendants for the consideration and on the terms set forth in this Stipulation of 

22 Settlement is fair, reasonable and adequate and is in the best interest of the Class Members in light 

23 of all known facts and circumstances, including the risk of significant delay, the risk the Class 

24 Members will not be ce1tified by the Court, defenses asserted by Defendants and numerous potential 

25 

26 

27 

28 

2 It is agreed that Tiburon Lodge is not one of the Released TRG Parties. 

3 It is agreed that TRG is not one of the Released Tiburon Lodge Parties. 

4 Released TRG Parties and Rel eased Tiburon Lodge Parties collectively shall be refeiTed to as Released Parties. 
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appellate issues. Defendants and Defendants' counsel also agree that the Settlement is fair and in 

2 the best interest of the Pa1ties. 

3 12. The Paities agree to cooperate and take all steps necessary and appropriate to 

4 consummate this Settlement and for entry of judgment in accordance with this Stipulation of 

5 Settlement. 

6 13. This Settlement provides for an administration process. Settlement Awards (defined 

7 below) shall be paid according to a specified formula. The maximum total payment under the 

8 Settlement is $185,000 (the "Maximum Settlement Amount"), including all Settlement Awards, the 

9 attorneys ' fees and litigation costs to Class Counsel , the Enhancement Award to the Class 

10 Representative, the claims administration costs, the PAGA penalties, and any other payments 

1 I provided by the Settlement. It is understood and agreed that TRG shall contribute $85 ,000 to the 

12 Maximum Settlement Amount, and that Tiburon Lodge shall contribute $100,000 to the Maximum 

13 Settlement Amount. It is understood and agreed that Defendants shall have no obligation to pay any 

14 person, entity or organization more than their respective shares of the Maximum Settlement 

15 Amount, as set fo1th above, to resolve the Released Claims5, except as provided in Paragraph 14.c.i . 

16 It is further understood and agreed that Defendants will separately pay their respective employer 

I 7 shares of the payrol I taxes associated with the wage portion of the Settlement Awards . 

18 TERMS OF SETTLEMENT 

19 14. NOW THEREFORE, in consideration of the mutual covenants, promises and 

20 agreements set fo1th herein, the Paities agree, subject to the Court ' s approval , as follows: 

21 a. It is agreed by and among Plaintiff and Defendants that this Action and any 

22 claims, damages or causes of action arising out of the factual allegations in the Third Amended 

23 Complaint asse1ted on behalf of the Class Members which are the subject of this Action, be sett led 

24 and compromised as between the Class Members and Released Paities, subject to the terms and 

25 conditions set fo1th in this Stipulation of Settlement and the approval of the Cou1t. 

26 

27 

28 

5 Tiburon Lodge PAGA Released Claims, Tiburon Lodge Released Class Claims, TRG PAGA Released Claims and 

TRG Released Class Cla ims shall collectively be referred to as " Released Claims" herein . 
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b. Effective Date: The Settlement embodied in this Stipulation of Settlement 

2 shall become effect ive when all of the fol lowing events have occurred: (i) this Stipulation of 

3 Settlement has been executed by all Patties and by counse l for Plaintiff and Defendants; (ii) the 

4 Cou1t has given preliminary approval to the Settlement; (iii) the class settlement notice has been 

5 given to the Class Members, providing them with an oppo1tunity to opt out of or object to the 

6 Sett lement; (iv) the Cowt has held a formal fairness hearing and entered a final order and judgment 

7 ce1tifying the Settlement Class and final ly approving this Stipulation of Settlement, without 

8 objection by the California Labor and Workforce Development Agency ("L WDA''); and (v) in the 

9 event there are written objections filed prior to the formal fairness hearing which are not later 

10 withdrawn, the later of the following events: when the period for filing any appeal , writ or other 

11 appellate proceeding opposing the Settlement has elapsed without any appeal , writ or other appellate 

12 proceeding having been filed; or any appeal, writ or other appellate proceeding opposing the 

13 Settlement has been dismissed finally and conclusively with no right to pursue fu1ther remedies or 

14 re lief; or any appeal , writ or other appellate proceeding has upheld the Court's final order with no 

15 right to pursue fu1ther remedies or rel ief. In this regard , it is the intent ion of the Pa1ties that the 

16 Settlement shall not become effective unti l the Cou1t ' s order approving the Settlement is completely 

17 final , and there is no futther recourse by an appellant or objector who seeks to contest the Settlement. 

18 It is fu1ther agreed by the Pa1ties that this Settlement wi ll not become effective if any Defendant, 

19 contrary to Paragraph 13 above, is required to pay more than the total amount of its maximum total 

20 liability under the Settlement as set forth in Paragraph I 3 under any circumstances, except those 

21 outlined in Paragraph 14.c.i. In the event there are no written objections filed prior to the former 

22 fairness hearing, the "Effective Date" shall be the date that all of (i) through (iv) above have 

23 occurred. 1t is fu1ther agreed by and between the Patties that this Settlement shall not become 

24 effective, and Defendants shal l not have any obligation (monetary or otherwise) under the terms of 

25 this Settlement, unless and until any objections, writs and/or appeals , and any rights of appeal with 

26 respect to any objections or the judgment, have been finally exhausted and reso lved upholding the 

27 terms of this Settlement. 

28 
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c. Maximum Settlement Amount, and Net Settlement Amount: To implement 

2 the terms of this Settlement, Defendants agree to pay a total of $185 ,000 ("Maximum Settlement 

3 Amount"), inclusive of all Settlement Awards, the attorneys ' fees and litigation costs to Class 

4 Counsel, the Enhancement Award to the Class Representative, the claims administration costs, the 

5 PAGA penalties, and any other payments provided by the Settlement. As set fo1th above, Tiburon 

6 Lodge shall contribute $100,000 to the Maximum Settlement Amount, and TRG shall contribute 

7 $85 ,000 to the Maximum Settlement Amount. The Maximum Sett lement Amount will be fully paid 

8 out without any residue returning to Defendants . Defendants shall pay their respective shares of the 

9 Maximum Settlement Amount, as set fo1th above, to the Settlement Administrator within fifteen 

10 (15) calendar days after the Effective Date defined herein. At no time prior to this time shall 

11 Defendants have the obligation to segregate the funds comprising the Maximum Settlement 

12 Amount, and Defendants shal l retain exclusive authority over and responsibi lity for those funds unti l 

13 they are obligated to transfer such to the Settlement Administrator pursuant to the terms of this 

14 Settlement Agreement. The Sett lement Awards paid to Settlement Class and PAGA Group 

15 Members, the attorneys ' fees and litigation costs to Class Counsel, the Enhancement Award to the 

16 Class Representative, the fees and expenses of the Settlement Administrator, the payment to the 

17 L WDA pursuant to PAGA, and any other payments provided by this Settlement, shall be paid by 

18 the Settlement Administrator out of the Maximum Settlement Amount. 

19 The employer's share of payroll taxes arising from the payments made under this settlement 

20 shall be paid by Defendants separate from and in addition to the Maximum Settlement Amount. The 

21 Maximum Settlement Amount is subject to a pro rata increase pursuant to Section l4(c)(i) below. 

22 No pait of the Maximum Settlement Amount shall reve,t to Defendants. Defendants shall not be 

23 required under any circumstances to pay more than the Maximum Settlement Amount, save the 

24 remission of payrol l taxes paid outside of this Settlement. 

25 The Settlement Administrator shall, throughout the administration process, keep 

26 Defendants ' contributions to the Maximum Settlement Amount in separate accounts. Following and 

27 subject to the order of Final Approval, the Settlement Administrator shall deduct from each account: 

28 (]) a po1tion of attorney ' s fees and costs of counsel ; (2) a portion of the payment to the LWDA as 
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described below; (3) a portion of the Enhancement Award ; and ( 4) a po1tion of the fees and expenses 

2 of the Settlement Administrator. The deductions shall be propo1tional to each Defendant' s 

3 respective contribution to the Maximum Settlement Amount. 

4 The "Net Settlement Amount," the amount available for distribution to Settlement Class Members, 

5 shall be calculated by deducting from the Maximum Settlement Amount: (i) Class Counsel's 

6 attorneys ' fees and litigation costs , (ii) the Enhancement Award, (iii) the payment to the LWDA as 

7 described fu1ther below, and (iv) the fees and expenses of the Settlement Administrator. 

8 Settlement Awards to the Settlement Class and PAGA Group Members will be calculated by the 

9 Settlement Administrator and paid out of the Net Settlement Amount as set forth below. 

IO Defendants wi ll separately pay the employer share of the payroll taxes associated with the wage 

11 po1tion of the Settlement Awards ( defined and allocated below). 

12 Settlement Awards to Class Members: Settlement Awards to 

13 members of the TRG Subclass will be determined based on the number of weeks worked by each 

14 such member during the TRG Subclass Period based on information provided by TRG. Settlement 

15 Awards to members of the Tiburon Lodge Subclass will be determined based on the number of 

16 weeks worked by each such member during the Tiburon Lodge Subc lass Period based on 

17 information provided by Tiburon Lodge. Partial workweeks and/or pay periods will be rounded 

18 down; however, if a Class Member worked only one day as a Class Member, such Class Member 

19 will be credited with having worked one workweek, or pay period, for purposes of the Class Action 

20 po1tion, and PAGA portion, respectively. Each member of the TRG Subclass who does not submit 

21 a timely and va lid Request for Exclusion as provided in this Settlement will receive a prop01tional 

22 share of the Net Settlement Amount, based on the ratio of the number of workweeks he/she was 

23 employed during the TRG Subclass Period to the total number of workweeks worked by all members 

24 of the TRG Subclass who do not opt out. Each member of the Tiburon Lodge Subclass who does 

25 not opt out of the class action po1tion of the Settlement will receive a propo1tional share of the Net 

26 Settlement Amount, based on the ratio of the number of workweeks he/she was employed during 

27 the Tiburon Lodge Subclass Period to the total number of workweeks worked by all members of the 

28 Tiburon Lodge Subclass who do not opt out. PAGA Group Members will receive their pro rata 

Joint Stipulation of Class Action and PAGA Settlement and Release 
Page 10 of31 



DocuSign Envelope ID: 7A453CEF-64AB-4A55-983C-6A2BE78C6F52 

portion of the PAGA Settlement Payment regardless of whether they opt out of the class action 

2 portion of the Settlement (i.e., by returning the Notice of Settlement Award Form). Defendants' 

3 workweek data will be presumed to be correct, unless a pa1ticular member of the Settlement Class 

4 proves otherwise to the Settlement Administrator by credible written evidence submitted with the 

5 Notice of Settlement Award Form. Al l workweek disputes will be resolved and decided by the 

6 Settlement Administrator, and the Settlement Administrator's decision on all workweek disputes 

7 will be final and non-appealable. Any Class Member who opts out of the class action po1tion of the 

8 Settlement is not in the Settlement Class, and is ineligible to object to the Settlement or to pa1ticipate 

9 in the Settlement; provided that opting-out of the class action portion of the Settlement wi ll have no 

10 impact on a PAGA Group Member's' receipt of a pro rata po1tion of the PAGA Settlement Payment, 

11 if applicable. 

12 TRG ce1tifies that there are 30 persons who fall within the TRG Subclass, and the number 

13 of pay periods for all members ofthe TRG Subclass is 4,172. In the event it is determined that the 

14 number of these pay periods exceeds 4,172 by more than five (5) percent, Plaintiff and TRG shal I 

15 agree to a good-faith renegotiation of TRG ' s contribution thereto. If the renegotiation is 

16 unsuccessful , Plaintiff may exercise the option to require TRG to withdraw from the Settlement, 

17 however under no circumstances shall TR G's withdrawal have any effect on the Settlement between 

18 Plaintiff and Tiburon Lodge set fo11h here in. If the number of members of the TRG Subclass 

19 exceeds 30 by ten (10) percent or more, there shall be an equal increase in TRG's contribution to 

20 the Maximum Settlement Amount (e.g., if there are 25 percent more Class Members than certified 

21 herein, then TRG's contribution to the Maximum Settlement Amount shall increase by 25 percent). 

22 If more than five (5) members of the TRG Subclass submit exclusion forms, TRG may exercise the 

23 option to withdraw from the Settlement and the Settlement shall be voided. 

24 Tiburon Lodge ce11ifies that there are 73 persons who fall within the Tiburon Lodge 

25 Subclass, and that the number of workweeks for all such persons is approximately 2,919. If this 

26 number of workweeks increases by more than five percent (5%) through September 15, 2022, 

27 Tiburon Lodge ' s contribution to the Maximum Settlement Amount shall increase pro rata with a 

28 five percent (5%) grace margin (e.g. , if the number of workweeks increases by six percent (6%), 
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Tiburon Lodge's contribution to the Maximum Settlement Amount shall increase by one percent 

2 (1%)). 

3 II. Private Attorneys General Act Allocation : The Parties have agreed 

4 to allocate $ I 8,500.00 of the Maximum Settlement Amount to resolve the PAGA Claims. 

5 Seventy-five percent (75%) of this amount, or in other words $13 ,875 .00, will be paid out of the 

6 Maximum Settlement Amount to the Labor and Workforce Development Agency ("L WDA'') of 

7 the State of California, and the remaining balance of $4,625.00 will remain included within the Net 

8 Settlement Amount for distribution to the PAGA Group Members. PAGA Group Members shall 

9 not have the right to opt-out or exclude themselves from the PAGA Settlement and the State of 

10 California will have been deemed to release the Tiburon Lodge PAGA Release Claims and TRG 

11 PAGA Released Claims, as defined below, upon the Effective Date. 

12 111. Allocation of Settlement Awards: Settlement Awards pursuant to the 

13 terms of the Settlement Agreement shall be allocated as follows: 20% will be allocated to alleged 

14 unpaid wages; and 80% will be allocated to statutory penalties and interest. The Settlement 

15 Administrator wi ll issue IRS Forms W-2 and 1099-MISC will issue, as appropriate. 

16 IV. Settlement Awards Do Not Trigger Additional Benefits: All 

17 Settlement Awards to Settlement Class and PAGA Group Members shall be deemed to be income 

18 to such Settlement Class and PAGA Group Members solely in the year in which such awards 

19 actually are received by the Settlement Class members and PAGA Group Members. It is expressly 

20 understood and agreed that the receipt of such Settlement Awards will not entitle any Settlement 

21 Class member or PAGA Group Member to add itional compensation or benefits under any 

22 company bonus, contest or other compensation or benefit plan or agreement in place during the 

23 period covered by the Settlement, nor will it entitle any Settlement Class member or PAGA Group 

24 Member to any increased retirement, 401 (k) benefits or matching benefits, or deferred 

25 compensation benefits. It is the intent of this Settlement that the Settlement Awards provided for 

26 in this Agreement are the sole payments to be made by Defendants to the Settlement Class and 

27 PAGA Group Members in connection with this Settlement, and that the Settlement Class and 

28 PAGA Group Members are not entitled to any new or additional compensation or benefits as a 
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result of having received the Settlement Awards (notwithstanding any contrary language or 

2 agreement in any benefit or compensation plan document that might have been in effect during the 

3 period covered by this Settlement). 

4 V. Attorneys' Fees and Litigation Costs: Subject to Coutt approval or 

5 modification, Defendants fu1ther agree to pay, from the Maximum Settlement Amount, Class 

6 Counsel ' s attorneys ' fees and litigation costs as set forth in Paragraph 16 below. 

7 YI. Class Representative: The Patties agree to the designation of Plaintiff 

8 as "Class Representative." Subject to Cou,t approval, Defendants agree to pay Plaintiff, from the 

9 Maximum Settlement Amount, an Enhancement Award at no additional cost to the Released Patties. 

10 The Enhancement Award cannot exceed $5 ,000.00, or 2 .70 percent of the Maximum Settlement 

11 Amount, subject to Coutt approval, and is in addition to any claimed individual Settlement Award 

12 to which Plaintiff is entitled under this Stipulation of Settlement. The Enhancement Award is to be 

13 patt of, and to be deducted from , the Maximum Settlement Amount. Defendants or the Settlement 

14 Administrator will issue an IRS Form 1099-MISC for the Enhancement Award to the Plaintiff for 

15 Plaintiffs service as a Class Representative, and Plaintiff will be responsible for correctly 

16 characterizing this compensat ion for tax purposes and for paying any taxes on the amounts received. 

1 7 Plaintiff agrees that in the event that some federal, state, or local agency takes the position that taxes 

18 should have been withheld from the Enhancement Award, Plaintiff wi ll be solely responsible for 

I 9 payment of any such al leged tax obligations and will indemnify and hold Defendants and/or 

20 Released Patties harmless from any resulting tax liabi lity, interest, or penalty associated therewith, 

21 including reasonable attorneys ' fees for defending any such matter. Should the Court approve an 

22 Enhancement Award to the Class Representative in an amount less than that set forth above, the 

23 difference between the lesser amount approved by the Coutt and the Enhancement Award set fotth 

24 above shal l be added to the Net Settlement Amount. The amount of this Enhancement Award to 

25 Plaintiff is not a material term of this Settlement. In other words, if the Court does not grant the 

26 Enhancement Award, it does not invalidate this Settlement or otherwise affect the other terms of the 

27 Settlement. 

28 
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v11. Settlement Administrator: The Settlement Administrator wi ll be 

2 Simpluris, as mutually agreed upon by the Parties, after review and approval by the Patties of a not-

3 to-exceed quote for settlement administration expense. All settlement administration expenses shall 

4 be paid out of the Maximum Settlement Amount. In the event that the settlement fails , the patties 

5 wi ll equally bear the Settlement Administrator' s fees incurred to date that either patty informs the 

6 Settlement Administrator to stop work. The expenses associated with settlement administration are 

7 not to exceed $9,000.00 

8 v111. Mailing of Settlement Awards: The Settlement Administrator will 

9 cause the Settlement Awards to be mailed to all members in the Settlement Class within thirty (30) 

10 calendar days after the Settlement becomes effective as defined in Paragraph 14(b ). The Settlement 

11 Administrator will mail all PAGA Group Members limitations their pro rata share of twenty-five 

12 percent (25%) of the PAGA Settlement Payment. 

13 IX. Notice of Settlement Award: For each Class Member, there will be 

14 pre-printed information on the Notice of Settlement Award Fonn mailed to the Class Member with 

15 the Class Notice, based on Defendants ' records, stating the number of weeks worked as a Class 

16 Member during the Class Period, along with each Class Member' s estimated Settlement Award 

17 amount; if the Class Member is also a PAGA Group Member, the Notice of Settlement Form will 

18 also reflect their qualifying workweeks/pay period in the PAGA Period, as well as their pro rata 

19 portion of the PAGA Settlement Payment. The pre-printed information based on Defendants ' 

20 records shall be presumed to be correct, unless written proof to the contrary is provided to the 

21 Settlement Administrator. A Class Member, or PAGA Group Member, may challenge the pre-

22 printed information on the Notice of Settlement A ward Form as to the weeks ( or pay periods) 

23 worked during the Class Period by submitting written evidence to the Settlement Administrator with 

24 the Notice of Settlement Award Form. All disputes regarding weeks worked will be resolved and 

25 decided by the Settlement Administrator, and the Settlement Administrator' s decision on all 

26 disputes will be final and binding. 

27 

28 
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x. Enhancement Award to Plaintiff for Service as Class Representative: 

2 The Settlement Administrator will pay the Enhancement Award approved by the Cou1t to Plaintiff 

3 within ten (10) calendar days after the Settlement becomes effective as defined in Paragraph 14.b. 

4 SETTLEMENT ADMINISTRATION 

5 15. The Patties have agreed to the appointment of Simpluris to perform the customary 

6 duties of Settlement Administrator; provided, however, the Patties shall have the right to select or 

7 substitute a different Settlement Administrator by mutual agreement and approval by the Cou1t. The 

8 Settlement Administrator wil l calculate the amounts due to Class Members, and PAGA Group 

9 Members, in accordance with this Stipulation of Settlement and populate the Notice of Pendency of 

l O Class and Representative Action and Proposed Settlement accordingly. The Settlement 

11 Administrator shall repo1t, in summary or narrative form , the substance of its findings. The 

12 Settlement Administrator shall be granted reasonable access to Defendants ' records to perform its 

13 duties. The Settlement Administrator will mail the Notice of Pendency of Class Action and 

14 Proposed Settlement. In accordance with orders from the CoU1t, and upon receipt of funds from 

15 Defendants, the Settlement Administrator will issue and mail Settlement Award checks to all 

16 Settlement Members; and the Settlement Administrator will issue and mail (or combine as 

17 appropriate) PAGA Settlement Payment checks to all PAGA Group Members, regardless of whether 

18 they opt out of the class action po1tion of the Settlement. Defendants shall be ab le to review 

19 proposed distributions and workweek and pay period data to ensure correct and accurate 

20 distributions and representations to the Settlement Members, and PAGA Group Members.. Tax 

21 treatment of the Settlement Awards will be as set fo1th herein, and in accordance with state and 

22 federal tax laws. All disputes re lating to the Settlement Administrator's performance of its duties 

23 shall be referred to the Coutt, if necessary, which will have cont inuing jurisdiction over the tenns 

24 and conditions of this Stipulation of Settlement until all payments and obligations contemplated by 

25 this Stipulation of Settlement have been fully carried out. 

26 ATTORNEYS ' FEES AND LITIGATION COSTS 

27 16. In consideration for settling this Action, in exchange for the release of claims by the 

28 Settlement Class, and subject to final approval or modification by the CoLllt, Defendants agree to 
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pay, from the Maximum Settlement Amount, Class Counsel attorneys ' fees not to exceed one-third 

2 of the Maximum Settlement Amount, or $61 ,667, and actual costs, not to exceed $10,000 . 

3 Defendants will not object to Class Counsel ' s app lication for attorneys ' fees and litigation costs up 

4 to these amounts . The amounts set forth above will cover a ll work performed and all fees and costs 

5 incurred to date, and all work to be performed and al l fees and costs to be incurred in connection 

6 with the approval by the Cou11 of this Stipulation of Settlement, the administration of the Settlement, 

7 and obtaining the fina l judgment. Shou ld Class Counsel request lesser amounts, or should the Court 

8 approve lesser amounts for attorneys ' fees and litigation costs, the difference between the lesser 

9 amounts and the maximum amounts set fo11h above shall be added to the Net Settlement Amount. 

10 The amount of attorney ' s fees and costs awarded to Class Counsel is not a material term of this 

11 Settlement. In other words , if the CoUt1 does not grant the requested fees and costs, it does not 

12 invalidate this Settlement or otherwise affect the other terms of the Settlement, although Class 

13 Counsel will have the right to appeal any decision regarding the amount of attorneys ' fees and 

14 litigation costs awarded . Such an appeal will not impact the Effective Date of this Stipulation of 

15 Settlement or the distribution schedu le to Settlement Class as outlined in Paragraph 20. In the event 

16 of an appeal of the award of attorneys ' fees and litigation costs, only those amounts subject to the 

17 appeal (i .e. the difference between the amount awarded by the Court and the maximum request of 

18 $66,667) wi ll remain und istributed until the resolution of any appellate process. 

19 17. The attorneys ' fees and litigation costs approved by the Court shall be paid to Class 

20 Counsel within ten (10) calendar days after the Settlement becomes effective as defined in Paragraph 

21 14.b. 

22 NOTICE TO THE CLASS 

23 18 . A Notice of Pendency of Class and Representative Action and Proposed Settlement 

24 shall be jointly drafted by the Patties, and as approved by the Court, shall be sent by the Settlement 

25 Administrator to the Class Members by first class mail. The Notice of Pendency of Class Action 

26 and Representative Proposed Settlement shall be substantially in the form identified as Exhibit 1 to 

27 this Settlement. 

28 
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a. Within fifteen (15) calendar days of preliminary approval of this Settlement 

2 by the Court, Defendants shall provide to the Settlement Administrator the Class Members ' and 

3 PAGA Group Members ' names, last-known addresses, last-known telephone numbers, Social 

4 Security Numbers, workweek and pay period data and employment status. The Pa1iies agree the 

5 Social Security Numbers will be used only by the Settlement Administrator for the sole purpose of 

6 effectuating the Settlement and will not be provided to Class Counsel at any time or in any form. 

7 Notwithstanding anything herein to the contrary, Class Counsel wil l not be entitled to receive the 

8 confidential contact information and/or Social Security Numbers of Class Members. To the extent 

9 Class Counsel possesses or comes to possess the Class Members' contact information and/or Social 

10 Security Numbers from the Settlement Administrator, Class Counsel shall return all such 

11 information (including copies and data or information derived therefrom) within five (5) calendar 

12 days from the date the Court finally approves the Settlement, shall not retain copies of such 

13 information, and shall not maintain or use such information for any purpose. The spreadsheet 

14 provided for above, shall be based on Defendants' payroll and other business records and in a format 

15 acceptable to the Settlement Administrator. Defendants agree to consult with the Settlement 

16 Administrator prior to the production date to ensure that the format will be acceptable to the 

17 Settlement Administrator. The Settlement Administrator will run a check of the Class Members ' 

18 and PAGA Group Members ' addresses against those on file with the U.S. Postal Service's National 

19 Change of Address List. Within fifteen (15) calendar days of pre I iminary approval of this 

20 Settlement, the Settlement Administrator will mail the Notice and Notice of Settlement Award Form 

21 to Class Members. 

22 b. Notices returned to the Settlement Administrator as non-delivered/ 

23 undeliverable during the 45-calendar day period for the filing ofrequests for exclusion or objections 

24 shall be re-sent to the forwarding address, if any, on the returned envelope. If there is no forwarding 

25 address, the Settlement Administrator will do an NCOA check and will skip-trace return mail and 

26 re-mail within three (3) days of receipt using the Class Member' s (or PAGA Group Member' s) 

27 Social Security Number; this search will be performed only once per Class Member by the 

28 Settlement Administrator. Upon completion of these steps by the Settlement Administrator, 
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Defendants and the Settlement Administrator shall be deemed to have satisfied their obligations to 

2 provide the Notice of Pendency of Class and Representative Action and Proposed Settlement and 

3 Notice of Settlement A ward Form to the affected Class Member or PAGA Group Member. If the 

4 affected Class Member does not opt out, he or she shall become a member of the Settlement Class 

5 and shall be bound by all the terms of the Stipulation of Settlement and the Court's Order and Final 

6 Judgment; provided no PAGA Group Member may opt out from the terms of the PAGA portion of 

7 the Stipulation of Settlement, provided that the same receives final approval. 

8 C. The Notice of Pendency of Class and Representative Action Settlement shall 

9 also identify the procedures for opting out of or objecting to the Settlement. 

10 d. Class Counsel shall provide to the Coutt a declaration by the Settlement 

11 Administrator of due diligence and proof of mailing with regard to the mailing of the Notice of 

12 Pendency of Class and Representative Action and Proposed Settlement. 

13 ADMINISTRATION PROCESS 

14 19. Class Members shall have forty-five ( 45) calendar days from the date of mai ling to 

15 respond to the Notice of Pendency of Class and Representative Action and Proposed Settlement. 

16 20. A member of the Settlement Class or PAGA Group Member may dispute the amount 

17 of his or her share of the Net Settlement Amount, and the number of wage statements used to 

18 calculate his or her share, by timely sending a written notice to the Settlement Administrator 

19 regard ing the nature of the dispute and providing any records or documentation supp01ting his or 

20 her position. To be cons idered timely, any dispute regarding the Settlement Class member' s, or 

21 PAGA Group Member ' s, share or the underlying data used to calculate his or her share must be 

22 submitted to the Settlement Administrator within 45 days of the mailing of the Class Notice . In 

23 response to any timely dispute, Defendant wil l verify the information contained in the Settlement 

24 Class member' s, or PAGA Group Member' s, personnel file and Defendant' s payroll records. 

25 Unless the Settlement Class member, or PAGA Group Member, can establish a different number or 

26 type of wage statements based on documentary evidence, the number of wage statements established 

27 by Defendant ' s records will control. Any dispute shall be resolved by the Settlement Administrator, 

28 who shall examine the records provided by Defendant and the Settlement Class member, or PAGA 
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Group Member, and issue its determination in accordance with this paragraph. The Settlement 

2 Administrator' s determination shall be final. The Settlement Administrator wi ll ce1tify jointly to 

3 Class Counsel and Defendants ' Counsel the outcome of any disputes regarding workweeks . 

4 Settlement Awards to Settlement Class will be mailed by the Settlement Administrator within thi1ty 

5 (30) calendar days after the Settlement becomes effective as defined in Paragraph 14(b) provided 

6 the Class Member does not opt out. Pro rata portion of the PAGA Settlement Payment will be 

7 mailed by the Settlement Administrator to PAGA Group Members regardless of whether such 

8 person is also a Class Member who opts out of the class action portion of the Settlement. Settlement 

9 Award checks shall remain valid and negotiable for one hundred eighty (180) calendar days from 

IO the date of their issuance; upon the deadline to cash the Settlement Award checks, the checks will 

11 automatically be cancelled by the Settlement Administrator if not cashed by the Class Member 

12 within that time, at which point the Settlement Class member' s and/or PAGA Group Member's 

13 claim(s) will be deemed void and of no further force or effect, and the Settlement Class member's 

I 4 claims will remain released by the Settlement. The checks provided to Settlement Class and/or 

15 PAGA Group Members shall prominently state the expiration date or a statement that the checks 

16 will expire in one hundred eighty (180) days, or alternatively, such a statement may be made in a 

17 letter accompanying the check. Expired Settlement Award checks will not be reissued, except for 

18 good cause and as mutually agreed by the Pa1iies in writing. Any residue from uncashed Settlement 

19 Award checks after the expiration date will be sent to Marin Cou1t Appointed Special Advocates 

20 (serving Marin County), 1401 Los Gamos, Suite 130, San Rafael, CA, 94903, pursuant to Code of 

21 Civil Procedure section 3 84(b ). Upon completion of its calculation of payments, the Settlement 

22 Administrator shall provide Defendants with a report listing the amount of all payments to be made 

23 to each Settlement Class member and PAGA Group Member. Defendants, on behalf of the Re leased 

24 patties, will pay to the Settlement Administrator the Maximum Settlement Amount within fourteen 

25 (14) calendar days after the Settlement becomes effective as defined in Paragraph 14.b. The 

26 Settlement Administrator will be responsible for making appropriate deductions, calculating and 

27 repo,ting the employer payroll taxes on the Settlement Awards, paying to Class Counsel any Court-

28 approved attorneys' fees and litigation costs, paying to the Class Representatives any Cou1t-
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approved Enhancement Award, paying the LWDA seventy-five percent (75%) of the amount 

2 allocated for PAGA penalties above, meeting tax repo11ing obligations, calculating the employers ' 

3 share of payroll taxes, and for issuing the individual Settlement Awards to Settlement Class and pro 

4 rata portions of PAGA Settlement Payments to PAGA Group Members. Proof of comp! iance with 

5 the Court' s final approval order will be provided to counsel for the Parties by the Settlement 

6 Administrator within twenty-one (21) days after all payment obi igations, the check cashing deadline 

7 for Class Members, and payment to the Cy Pres Beneficiary have passed. 

8 OPTING OUT OF / OBJECTING TO THE SETTLEMENT 

9 21. Opting Out of the Settlement. For those Class Members who do not wish to 

10 pa11icipate 111 the class action p011ion of the Settlement, such Class Members may exclude 

11 themselves by submitting a timely written request to the Settlement Administrator. The written 

12 request ("Request for Exclusion") should state that he/she has received the Notice of Pendency of 

13 Class and Representative Action and Proposed Settlement, decided not to pa11icipate in the class 

14 action po11ion of the Settlement, and words to the effect that he/she desires to be excluded from the 

15 Settlement, substantially similar to the following: 

16 " I elect to opt-out of the Caamal v. TRG CA Employment, Inc., et. al class 

17 action settlement. I understand that by doing so, I will not be ab le to 

18 pa11icipate in the class action portion of settlement and will not receive a 

19 share of the class action portion of the settlement. I acknowledge that I 

20 may, however, receive a portion of the Private Attorneys General Act 

21 po11ion of the settlement." 

22 The Request for Exclusion must also state the individual ' s full name, address, date of bi 1th, 

23 and the dates he/she worked as a non-exempt employee for one or both Defendants in California. 

24 The Request for Exclusion must be signed, dated and mailed by First Class U.S. Mail , or the 

25 equiva lent, to the Settlement Administrator. All Requests for Exclusion must be postmarked and 

26 mailed to the Settlement Administrator no later than fo11y-five (45) calendar days after the 

27 Settlement Administrator mails the Notice of Pendency of Class and Representative Action and 

28 Proposed Settlement and Notice of Settlement Award Form to the Class Members . Any individual 
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who submits a Request for Exclusion will not be allowed to object to the terms of the Settlement. 

2 Class Members shall not have the right to request exclusion from the PAGA portion of the 

3 settlement; to the extent that Class Members are also PAGA Group Members, they shall receive 

4 their pro rata share of the PAGA Settlement Payment regardless of whether they opt-out or not from 

5 the class action portion of this Sett lement. 

6 22. Objecting to the Settlement. Any individual who does not exclude himself/herself 

7 from the Settlement, i.e. any individual in the Settlement Class, can object to the terms of the 

8 Settlement before the deadline to object to the Settlement. To object, the individual must file a 

9 written objection and a notice of intention to appear at the Final Approval hearing with the Clerk of 

IO the Marin County Superior Court of the State of California and send copies to the Settlement 

11 Administrator, Class Counse l and counsel for Defendants. Any written objection must state each 

12 spec ific reason in suppo11 of the objection and any legal suppo11 for each objection. The individual 

13 must state his/her full name, address, date of bi11h, email address (to facilitate remote cou11 

14 appearances as necessary), and the dates he/she worked as a non-exempt employee for one or both 

15 Defendants. To be valid and effective, any objections to approval of the Settlement must be filed 

16 with the Clerk of the CoUJ1 and delivered to the Settlement Administrator, Class Counsel and 

17 counsel for Defendants no later than fo11y-five (45) calendar days after the Settlement Administrator 

18 mails the Notice of Pendency of Class Action and Proposed Settlement and Notice of Settlement 

19 Award Form to the Class Members. If the Court rejects the objection, the individual will be bound 

20 by the terms of the Settlement. No Class Member or PAGA Group Member shall be permitted to 

2 1 object to the PAGA portion of this Settlement, PAGA Settlement Payment, or the release of PAGA 

22 claims contemplated by the Settlement, as the State of California is the real party in interest with 

23 respect to the PAGA claims in this lawsuit. 

24 RELEASE BY THE CLASS 

25 23. Release by the Tiburon Lodge and TRG Subclass and PAGA Group Members: 

26 (a) Release by Tiburon Lodge Subclass and Tiburon Lodge PAGA Members: 

27 On the Effective Date, and except as to such rights or claims as may be created by this 

28 Stipulation of Settlement, each Class Member of the Tiburon Lodge Subclass who has not submitted 
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a valid Request for Exclusion fully releases and di scharges the Released Tiburon Lodge Parties from 

2 any and all claims, liabilities, demands, obligations, penalties, costs , expenses, attorney ' s fees , 

3 damages, action or causes of action of whatever kind or nature, whether known or unknown , 

4 contingent or accrued, that are alleged, or that reasonably could have been alleged based on the facts 

5 alleged in the Action, including claims for: (a) failure to pay overtime wages in violation of Labor 

6 Code Section 510, 558 , and 1194; (b) failure to provide accurate itemized wage statements in 

7 violation of Labor Code section 226 and 226.3; (c) failure to pay final wages upon separation of 

8 employment in violation of Labor Code sections 201-203 ; (d) failure to provide timely, duty-free 

9 meal periods and/or pay required meal period premiums at the regular rate of pay in violation of 

10 Labor Code section 226.7 and 512; (e) failure to provide compliant rest periods and/or pay rest 

11 required period premiums at the regular rate of pay in violation of Labor Code section 226 .7; (f) 

12 failure to pay wages timely during employment in vio lation of Labor Code sections 204 and 35 1; 

13 (g) failure to accurate ly pay sick pay in violation of Labor Code sections 233 , 246, 246.5 and 248.5; 

14 (h) failure to reimburse employees pursuant to Labor Code section 2802; (i) any right or claim for 

15 damages, unpaid wages, statutory penalties, or civil penalties under the California Labor Code or 

16 Wage Orders based on the alleged fa ilures set fo tth above in (a)-(h) and which were alleged, or that 

17 reasonably could have been alleged based on the facts alleged in the Action; (j) any right or claim 

18 for unfair business practices in violation of California Business & Professions Code sections 17200, 

19 et seq. , based on the alleged fai lures set forth in (a)-(h) and which were alleged, or that reasonably 

20 could have been alleged based on the facts alleged in the Action; (k) any vio lation of the Cali fornia 

21 Labor Code arising from or re lated to the conduct alleged in in (a)-(k) and which were alleged, or 

22 that reasonably could have been alleged based on the facts alleged in the Action, including violations 

23 of California Labor Code sections cited above in (a)-( i) ; and expressly excluding all other claims, 

24 including c laims for unemployment insurance, disability, social security, and workers' 

25 compensation, and claims outside of the Class Period. (The foregoing are referred to as the "Tiburon 

26 Lodge Released Class Claims.") 

27 On the Effective Date, and except as to such rights or claims as may be created by this 

28 Stipu lation of Settlement, each Tiburon Lodge PAGA Member fully releases and discharges the 
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Released Tiburon Lodge Patties from any and all claims, liabilities, demands, obligations, penalties, 

2 costs, expenses, attorney ' s fees , damages, action or causes of action of whatever kind or nature, 

3 whether known or unknown, contingent or accrued, that are alleged, or that reasonably could have 

4 been alleged based on the facts alleged in the Action, including claims for all claims for civi l 

5 penalties under PAGA based on the Labor Code violations alleged in each and every Notice sent by 

6 each Plaintiff to the LWDA, including those cited in (a)-(i) above, as we ll as all facts , theories, or 

7 claims for civi l penalties that would be considered administratively exhausted under applicable law 

8 by the PAGA Notices Plaintiff sent to the L WDA ("Tiburon Lodge PAGA Released Claims"). 

9 (a) Release by TRG Members and PAGA Group Members: 

10 Release by the TRG Class Members and PAGA Group Members: On the Effective Date, 

11 and except as to such rights or claims as may be created by this Stipulation of Settlement, each Class 

12 Member of the TRG Subclass who has not submitted a valid Request for Exclusion fully releases 

13 and discharges the TRG Released Patties from any and all claims, liabilities, demands, obligations, 

14 penalties, costs, expenses, attorney's fees , damages, action or causes of action of whatever kind or 

15 nature, whether known or unknown, contingent or accrued, that are alleged, or that reasonably could 

16 have been alleged based on the facts alleged in the Action, including claims for: (a) failure to pay 

17 ove1time wages in violation of Labor Code Section 510, 558, and 1194; (b) failure to provide 

I 8 accurate itemized wage statements in violation of Labor Code section 226 and 226.3; (c) failure to 

19 pay final wages upon separation of employment in violation of Labor Code sections 201-203 ; (d) 

20 failure to provide timely, duty-free meal periods and/or pay required meal period premiums at the 

21 regular rate of pay in violation of Labor Code section 226. 7 and 512; ( e) failure to provide compliant 

22 rest periods and/or pay rest required period premiums at the regular rate of pay in violation of Labor 

23 Code section 226.7 ; (f) fai lure to pay wages timely during employment in violation of Labor Code 

24 sections 204 and 351 ; (g) failure to accurately pay sick pay in violation of Labor Code sections 233 , 

25 246, 246.5 and 248.5 ; (h) any right or claim for damages, unpaid wages, statutory penalties, or civil 

26 penalties under the California Labor Code or Wage Orders based on the alleged failures set fotth 

27 above in (a)-(h) and which were alleged, or that reasonably could have been alleged based on the 

28 facts alleged in the Action; (i) any right or claim for unfair business practices in violation of 
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California Business & Professions Code sections 17200, et seq ., based on the alleged failures set 

2 fotth in (a)-(h) and which were alleged, or that reasonably could have been alleged based on the 

3 facts alleged in the Action ; U) any violation of the California Labor Code arisi ng from or related to 

4 the conduct al leged in in (a)-U) and which were alleged , or that reasonably could have been alleged 

5 based on the facts a lleged in the Action, including violations of California Labor Code sections cited 

6 above in (a)-(h); and express ly excluding all other claims, including claims for unemployment 

7 insurance, disability , soc ial security, and workers ' compensation, and claims outside of the Class 

8 Period . (The foregoing are referred to as the "TRG Released Class Claims.") On the Effective Date, 

9 and except as to such rights or claims as may be created by this Stipulation of Settlement, each 

IO PAGA Group Member of the TRG Subclass ful ly releases and discharges the TRG Released Parties 

11 from any and al l c laims, li ab ilities , demands, obligations, penalties, costs , expenses, attorney's fees , 

12 damages, action or causes of action of whatever kind or nature, whether known or unknown, 

13 contingent or accrued, that are alleged, or that reasonably could have been al leged based on the facts 

14 alleged in the Action, including claims for a ll claims fo r civil penalties under PAGA based on the 

15 labor code violations alleged in each and every Notice sent by each Plaintiff to the L WDA, including 

16 those cited in (a)-hi) above, as well as all facts , theories, or claims for civ il penalties that wou ld be 

17 considered administratively exhausted under applicable law by the PAGA Notices Plaintiff sent to 

18 the LWDA ("TRG PAGA Released Claims"). 

19 25. Genera l Release by Plaintiff: In addition to the Tiburon Lodge PAGA Released Claims 

20 and T iburon Lodge Released Class Claims and the TRG Released Class & PAGA Claims identified 

21 above, Plaintiff agrees to release any and all claims, whether known or unknown, under all federa l, 

22 state and local statutes, and federal and state common law (including but not limited to those for 

23 contract, to1t, and equity) , including, without limitation, the California Unfair Competition Act 

24 (Cali forn ia Business and Professions Code section 17200 et seq.) and the California Labor Code 

25 against the Released Tiburon Lodge Patties and the TRG Released Parties. Plaintiff acknowledges 

26 the language of Section 1542 of the Ca liforn ia Civil Code, which provides: 

27 

28 
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A general release does not extend to claims that the creditor or releasing pa1ty 
does not know or suspect to exist in his or her favor at the time of executing 
the release and that, if known by him or her, would have materially affected 
his or her settlement with the debtor or released party. 

Plaintiff expressly waives the protection of Section 1542. Plaintiff understands and agrees 

that claims or facts in addition to or different from those which are now known or believed by them 

to exist may hereafter be discovered . It is Plaintiffs intention to settle fully and release all of the 

claims he now has against the Re leased Pa1ties, whether known or unknown, suspected or 

unsuspected. 

DUTIES OF THE PARTIES PRIOR TO COURT APPROVAL 

26. Plaintiff shal l promptly submit this Stipulation of Settlement to the Marin County 

Superior Court in support of Plaintiffs Motion for Preliminary Approval and seek determination by 

the Cou1t as to its fairness, adequacy and reasonab leness. Plaintiff agrees to provide Defendants the 

oppo1tunity to review, and to approve before filing, Plaintiffs Motion for Preliminary Approval. 

At the same time Plaintiff submits this Stipulation of Settlement to the Marin County Superior Court, 

P laintiff agrees to submit a copy of the Stipulation of Settlement to the L WDA. Promptly upon 

execution of this Stipulation of Settlement, Plaintiff shall apply to the Cou1t for the entry of an order 

preliminarily approving the Settlement in a form that is mutually agreeable between the Paities and 

also provides for the following: 

a. Scheduling a fairness hearing on the question of whether the proposed 

Settlement, including payment of attorneys' fees and litigation costs, costs of administration and the 

Class Representative 's Enhancement Award should be finally approved as fair, reasonable and 

adequate as to the members of the Settlement Class; 

b. Certifying a Settlement Class, Plaintiff Juan Caamal as Class Representative, 

and Mayall Hurley P .C. as Class Counsel; 

c. Approving as to form and content the proposed Notice of Pendency of Class 

and Representative Action and Proposed Settlement attached hereto as Exhibit 1; 

d. Approving the manner and method for Class Members to request exclusion 

from and/or object to the class-action portion and/or aspects of Settlement, but not the PAGA portion 
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and/or aspects of the Settlement as contained herein and within the Notice of Pendency of Class and 

2 Representative Action and Proposed Settlement; 

3 e. Directing the mailing of the Notice of Pendency of Class and Representative 

4 Action and Proposed Settlement by first class mail to the Class Members; and 

5 f. Preliminarily approving the Settlement subject only to the objections of 

6 Settlement Class and fina l review by the Cou1i; and 

7 g. Enjoining Plaintiff and all Class and PAGA Group Members from filing or 

8 prosecuting any other cases, c laims, suits or administrative proceedings (including filing claims with 

9 the Division of Labor Standards Enforcement of the California Department of Industrial Relations) 

IO regarding the Tiburon Lodge Released Class Claims and Tiburon Lodge PAGA Released Claims 

11 and the TRG Released Class & PAGA Claims identified above unless and until such Class Members 

12 have filed valid Requests for Exclusion from the class action portion of the Sett lement with the 

13 Settlement Administrator. . 

14 DUTIES OF THE PARTIES FOR FINAL COURT APPROVAL 

15 27. Class Counsel agrees to return or delete all confidential documents, lists and data in 

16 all forms and formats ( originals and copies) within seven (7) calendar days from final CoUii approval 

] 7 of the Settlement. Plaintiff agrees to provide Defendant the oppo1iunity to review Plaintiffs Motion 

18 for Final Approval of Class Action Settlement before they file the same. Class Counsel agrees to 

19 submit a proposed final order and judgment, in a fonn that is mutually agreeable between the paiiies 

20 and also provides for the following: 

21 a. Approving the Settlement, adjudging the terms thereof to be fair , reasonable 

22 and adequate , and directing consummation of its terms and provisions; 

23 b. Approving Class Counsel ' s application for an award of attorneys ' fees and 

24 litigation costs; 

25 

26 

C. 

d. 

Approving the Enhancement Award to the Class Representative; and 

Entering judgment in accordance with California Rules of CoUii, Rule 

27 3.769(h) , and permanently barring and enjoining all members of the Settlement Class who have not 

28 
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submitted a timely and valid opt-out from prosecuting the Released Claims against Defendants or 

2 the Released Patties. 

3 PARTIES ' AUTHORITY 

4 28. The signatories hereto hereby represent that they are fully authorized to enter into 

5 this Stipulation of Sett lement and bind the Parties hereto to the terms and conditions thereof. 

6 MUTUAL FULL CO OPERA TTON 

7 29 . The Patties agree to fully cooperate with each other to accomplish the terms of this 

8 Stipulation of Settlement, including, but not limited to, execution of such documents and taking 

9 such other action as reasonably may be necessary to implement the terms of this Stipulation of 

IO Settlement. The Parties shall use their best effotts , including all efforts contemplated by this 

11 Stipulation of Settlement and any other effo1ts that may become necessary by order of the Cou1t, or 

12 otherwise, to effectuate this Stipulation of Settlement and the terms set fotth herein. As soon as 

13 practicable after execution of this Stipulation of Settlement, Class Counsel shall , with the assistance 

14 and cooperation of Defendants and their counsel , take all necessary steps to secure the Cou1t' s final 

15 approva l of this Stipulation of Settlement. 

16 30. The Patties and their respective counsel agree that they will not attempt to encourage 

17 or discourage Class Members from filing Requests for Exclusion or objections. 

18 NO PRIOR ASSIGNMENTS 

19 The Patties and their counsel represent, covenant and warrant that they have not 

20 d irectly or indirectly, assigned, transferred, encumbered or purpotted to assign, transfer or encumber 

21 to any person or entity any po1tion of any liability, claim, demand , action, cause of action or right 

22 herein released and discharged except as set fo1th herein . 

23 NO ADMISSION 

24 32. Nothing contained herein , nor the consummation of this Stipulation of Settlement, is 

25 to be construed or deemed an admission of liability, culpability, negligence or wrongdoing on the 

26 patt of Defendants. Each of the Parties hereto has entered into this Stipulation of Settlement solely 

27 with the intention to avoid further disputes and litigation with the attendant inconvenience and 

28 expenses . 
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ENFORCEMENT ACTIONS 

2 33 . The Patties agree that the Marin County Superior Court shall retain jurisdiction to 

3 enforce the terms of this Settlement pursuant to California Code of Civil Procedure Section 664.6. 

4 In the event one or more of the Pa1ties to this Stipulation of Settlement institutes any legal act ion or 

5 other proceeding against any other Pa1ty or Pa1ties to enforce the provisions of this Stipulation of 

6 Settlement or to declare rights or obligations under this Stipulation of Settlement, the successful 

7 pa1ty or Paities shall be entitled to recover from the unsuccessful Paity or Parties ' reasonable 

8 attorneys ' fees and litigation costs, including expe1t witness fees incurred in connection with any 

9 enforcement actions. 

10 NOTICES 

11 34. Unless otherwise specifically provided herein , all notices , demands or other 

12 communications given hereunder shall be in writing and shall be deemed to have been duly given 

13 as of the third business day after mailing by United States registered or ce1tified mail , return receipt 

14 requested, addressed as follows: 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

To Plaintiff and the Settlement Class: 

John P. Briscoe 
Robert J. Wassermann 
Mayall Hurley P.C. 
112 S. Church St. 
Lodi , CA 95240 

To Defendant Tiburon Lodge CA Hotel Manager, LLC: 

Robe1t H. Pepple 
Hillary J. Baca 
Andrea Chavez 
Nixon Peabody LLP 
300 S. Grand Avenue, Suite 4100 
Los Angeles, CA 90071 
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2 

3 

4 

5 

6 

7 

8 

9 

IO 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

To Defendant TRG CA Employment, Inc.: 

Mollie M. Burks 
Sat Sang Khalsa 
Gordon Rees Scully Mansukhani LLP 
1111 Broadway, Suite 1700 
Oakland, CA 94607 

CONSTRUCTION 

35. The Paities hereto agree that the terms and conditions of this Stipulation of 

Settlement are the result of lengthy, intensive arms-length negotiations between the Parties and this 

Stipulation of Settlement shall not be construed in favor of or against any party by reason of the 

extent to which any paity or his, her or its counsel participated in the drafting of this Stipulation of 

Settlement. 

CAPTIONS AND INTERPRETATIONS 

36. Paragraph titles or captions contained herein are inse1ted as a matter of convenience 

and for reference, and in no way define, limit, extend or describe the scope of this Stipulation of 

Settlement or any provision of it. Each term of this Stipulation of Settlement is contractual and not 

merely a recital. 

MODIFICATION 

37. This Stipulation of Settlement may not be changed, altered or modified, except in 

writing and signed by the Patties hereto and approved by the Com1. This Stipulation of Settlement 

may not be discharged except by performance in accordance with its terms or by a writing signed 

by the Patties hereto. 

INTEGRATION CLAUSE 

38. This Stipulation of Settlement contains the entire agreement between the Parties 

relating to the settlement and transaction contemplated hereby, and all prior or contemporaneous 

agreements, understandings, representations and statements, whether oral or written and whether by 

a party or such party 's legal counsel, are merged herein. No rights hereunder may be waived except 

in writing. 
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BfNDING ON ASSIGNS 

2 39. This Stipulation of Settlement shall be binding upon and inure to the benefit of the 

3 Patties and the Released Patties hereto, and their respective heirs, trustees, executors, administrators, 

4 successors and assigns. 

5 CLASS MEMBER SIGNATORIES 

6 40. It is agreed that because the members of the Class are so numerous, it is impossible 

· 7 or impractical to have each member of the Class execute this Stipulation of Settlement. The Notice 

8 of Pendency of Class Action and Proposed Settlement will advise all Class Members of the binding 

9 nature of the release, and the release shall have the same force and effect as if this Stipulation of 

IO Settlement were executed by each member of the Class. 

11 COUNTERPARTS 

12 41. This Stipulation of Settlement may be executed in counterparts and by facsimile 

13 signatures, and when each paity has signed and delivered at least one such counterpart, each ~ 

14 counterpait, including e-mail and PDF versions, shall be deemed an original and, when taken 

15 together with other signed counterparts, shal I constitute one Stipulation of Settlement binding upon 

16 and effective as to all Parties. 

17 IN WITNESS WHEREOF, the Parties hereto knowingly and voluntarily executed this Joint 

18 Stipulati~n of Settlement and Release between Plaintiffs and Defendants as of the date(s) set forth 

19 below: 

20 Plaintiff and Class Representative 

21 

22 Dated: 
5/8/2023 

23 

24 Defendant TRG CA Emplovment, Inc. 

25 Dated: ) ..., 6 -)'!:, TRG CA EMPLOYMENT, INC. 

26 

27 

· 28 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Defendant Tiburon Lodge CA Hotel Manager, LLC 

Dated: TIBURON LODGE CA HOTEL MANAGER, LLC 

By: _____________ _ 

APPROVED AS TO FORM: 

Dated: MAY ALL HURLEY P.C. 

¥,-f.~ By: ______________ _ 

Robert Wassermann 
John P. Briscoe 
Attorneys for Plaintiff 

Dated: GORDON REES SCULLY MANSUKHANI LLP 

By: ___________ _ 

Mollie M. Burks 
Attorneys for Defendant TRG CA Employment, Inc. 

Dated: NIXON PEABODY LLP 

By: ___________ _ 

Robe1i H . Pepple 
Hillary J. Baca 
Andrea Chavez 
Attorneys for Defendant 
Tiburon Lodge CA Hotel Manager, LLC 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Defendant Tiburon Lod e CA Hotel Mana 

Dated: 3.{1J. UL> 

APPROVED AS TO FORM: 

Dated: 

Dated: 

Dated: 

. e: Elizabeth A. Procaccianti 
Title: Manager 

MAYALL HURLEY P.C. 

By:. _____________ _ 
Robert Wassermann 
John P. Briscoe 
Attorneys for Plaintiff 

GORDON REES SCULLY MANSUKHANI LLP 

By:. ___________ _ 

Mollie M. Burks 
Attorneys for Defendant TRG CA Employment, Inc. 

NIXON PEABODY LLP 

By: ___________ _ 

Robert H. Pepple 
Hillary J. Baca 
Andrea Chavez 
Attorneys for Defendant 
Tiburon Lodge CA Hotel Manager, LLC 
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9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Defendant Tiburon Lodge CA Hotel Manager, LLC 

Dated: 

APPROVED AS TO FORM: 

Dated: 

Dated: 

Dated: 

TIBURON LODGE CA HOTEL MANAGER, LLC 

By: _____________ _ 

MA VALL HURLEY P.C. 

By: ______________ _ 

Robert Wassermann 
John P. Briscoe 
Attorneys for Plaintiff 

GORDON REES SCULLY MANSUKHANI LLP 

By: _ ______ ___ _ _ 

Mollie M. Burks 
Attorneys for Defendant TRG CA Employment, Inc. 

NIXON PEABODY LLP 

By: ___ _ _ _ _____ _ 
Robert H . Pepple 
H illary J. Baca 
Andrea Chavez 
Attorneys for Defendant 
Tiburon Lodge CA Hotel Manager, LLC 
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t~----,·~·--
L~-JI-], PLEASE READ TIDS NOTICE CAREFULI..Y. 
IT CONTAINS IMPORTANT INFORMATION ABOUT YOUR RIGHTS. 

This is not a solicitation.from a lawyer. A court authorized this notice. 

NOTICE OF PROPOSED CLASS ACTION SETTLEMENT 
Juan Caamal vs. TRG CA Employment, Inc.~ .et tJL 

SuperiorCQurt;ofThe. State ofCali:f'ornia, County of Matin Case No. CJV.;2001374 

lfyou·are or were employed by TRG CA Employment,, Inc. or Tiburon Lodge CA Hotel Manager, LLC 
at anytime between June 16,. 2016 and September 15, 2022 (the {'Settlement Class''), a proposed class 
action settlement may affect your rights and you may be entitled to money under the proposed 
S~lement. 

You ate no;t being sued. A court auth.orized this notice. This fa not a.solicitation from a lawyer. 

PLEASE READ THIS NOTICE CAREFULLY. IT CONTAINS IMPORTANT INFORMATION 
ABOUT YOUR RIGHTS. 

1. Why Did I GetThb Notice? 

The Court bas granted preliminary approval of the Settlement of the class action brought on behalf of all 
individuals who were employed by 1RG CA Employrnen½ Inc. Qr Tiburon Lodge CA Hotel Manager, 
LLC in the State of California at any time between June 16.2016 and September 15., 2022. 

You are receiving this Notice because Defendants' records show that you are in the proposed S~emertt 
Class. This noti~ informs you about settlement of this pending lawsuit, that you may be a member of 
the Settlement Class, and that you have certain rights to object to the settlement. 

l. What Is This Lawsuit About? 

This Action was filed on .June 16. 2020. Plaintiff Juan Caamal ("Plaintiff'') alleges. that TRG CA 
Employment. Inc. and Tiburon Lodge CA Hotel Martager, LLC ("Defendants" colleetlvely the "Parties") 
engage.d in unfair competition and failed to properly ·calculate and pay overtime and double time wages, 
failed to provide meal and rest periods or pay premiums at the correct rate, failed to provide accura,te 
wage Statements, failed to properly calculate and pay siok pay, and failed to timely pay final wages to 
him and other similarly situated employees. On September 23, 2020~ Plaintiff filed his First Amended 
Complaint to include a representative Private Attorneys General Act e'PAGA'') claim. Qn September l, 
2021, Plaintiff fi:fod his Second Amended Complaint to add additional allegations regarding rest and 
meal periods. On October 22, 202211 Plaintiff filed a Third Amended Complaint to add a cause ofaction 
under Labor Code section 2802 (failure 'to reimburse for business expenses) as against Defendant 
Tiburon Lodge CA Hotel Manager, LLC only. 

Plaintiff filed this Action in the Superior Court of The State of California, County of Matin Case No. 
CIV-2001374 (the "Action,'). 

1 
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Defendants deny Plaintifrs claims and allegations and assert that they have complied with all of their 
legal obligations under the California Labor Code~ PAGA, Cal. BL1$. &Prof. Code section 17200, and 
other applicable laws. 

This description of the case is general and does not cover all the issues of this case. This Notice is .not 
an expression by the Court about the merits of the case. The Settlement is not an admission of any 
wrongdoing, and the Court has not made any findings of liability. 

3. Bas The Cc,urt Decided Who Is Right? 

No •. The Court has made no decision regarding the merits .of Plaintiff's allegations or Defendants' 
defenses:. 

The Parties in this action disagree as to the probable outcome of the action with respect to liability and 
damages. ifit were.not settled. AlthoughPlaintiffbelieve his claims and that of the Settlement Class have 
merit; Plaintiff recognizes that litigating is a risky proposition, and that they may not have prevailed on 
all or some of their claims. Likewise. while Defendants are confident that they have strong defenses to 
Plaintiff's. and the Settlement Class' claims. they recognize the risks, distractions, and costs involved 
with litigation. The Parties engaged in direct settlement negotiations and, recognizing the risks and costs 
inherent in litigation, thereaft.er teached the proposed settlement of all the claims asserted in the lawsuit. 

On ~--.. -•]t&.'J!jJ, the Court granted preliminary approval of the. 
proposed settlement, upon finding this proposed settlement is the result of go.od faith, arm' s~length 
negotiations between the parties through their respective attorneys. The Court has expressed no opinion 
on the merits of Plaintiff's claims or Defendants' defenses. 

5. What Are The Terms Of The Proposed Settlement And How Much Will I Receive? 

Without admitting any fault or liability and in exchange for a release of all claims, Defendants have 
agre.ed to pay a total of $185,000 to create a non~reversionary settlement fund ("Gross Settlement 
Amount"). The Gross SettlementAmount shall be available to pay each Settlement Clas.s member who 
has not previously opted o.ut; provided that a porti<m of the Gross Settlement Amount win be distributed 
to thePAGA Group (defined below) regardless of whether a Settlement Class Member opts out. Under 
the proposed settlement, the following. amounts will be deducted from the Gross Settlement Amount 
before any payments are made to employees, subject to final approval by the Court: 

• Attorneys' Fees:-up to $61,667 
• Attorneys' Costs of Suit-up to $10,000 
• PAGA Payment - $18,500 ($13,S75 of the $18,500 Payment to the Labor & Workforce 

Development Agency; and $4,625 of the $18,500 in PAGA Penalties will he distributed 
separately to all PAGA Group Employees, as furtherexplained below). 

• Settlement Administration Expenses - up to $9,000 
• Service Award to Class Representative - $5,000 

After these deductions, $r,Jl!ffll#£tf.f.~ will be available for payment to the Settlement Class receiving this 
notice as the ••Net Settlement Amount.~• Specifically, each Class Participant shaO receive a credit of one 

2 
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work week.for each week worked between June 16, 2016 and September 15, 2022. The proposed method 
of allocation is fair and reasonable. 

PAGA Oto.up Employees1 will reQeivean equal portion of the 25% of the PAGA Payment allocated to 
the PAGA Group. Employees (i.e., $4,625 ofthe$l8,500), on a pro rata basis. This Individual PAGA 
Payment shall be made to each and every PAGA Group Employee, including those who submit valid 
Requests for Exclusion/ Opt-Outs. 

6. What Are Your Options? 

As a member of the• Settlement Class~ you have several options available to you: 

PARTICIPATE IN THE 
SETTLEMENT.AND 
RECEIVEA 
SETTLEMENT 
PAYMENT 

ASK TO BE EXCLUDED 
(SI1BMIT A VALID 
REQUEST FOR 
EXCLUSION/ OPT-OUT) 
FROM Tim CLASS 
ACTION SETTLEMENT 

YOU DO NOT NEED TO DO ANYTIDNG TO PARTICIPATE IN 
THE SETTLEMENT AND RECEIVE A SETTLEMENT 
PAYMENT. By doing, nothingl you WILL receive a share of the 
Settlement proceeds if the .. proposed Settlement is finally approved, and 
you wiH be covered by the release summarized in section 7 below and 
will therefore give up any rights you may otherwise have to sue 
Defendants separately regarding certain claims. 

Individual Settlement Amount is 
·;,;. ;;~i&~l~tM~:· 

biised on Defenq@ts' records th.at indic.ate you 
worked 'ltlM- Ya~lib weeks for Defendants 
between June 16, 2016. and September 15, 2022. 

rt is important that if your address. has changed, you give your current 
mailing address to the Settlement Administrator to ensure you receive 
your share of the Settlement proceeds if the proposed Settlement is 
finally approved. 

If you timely request in wri.ting to be excluded from the proposed 
Settlement, you WILL NOT receive a share of the Net $.ettlem.ent 
Amount, and the settlement will not affectany rights you.may otherwise 
have to sue Defendants separately about the same legal claims in this 
lawsuit, other than those claims brought under the Private Attomeys 
General Act AGA for civil nalties. Section 9 below ex lains how 

1 ''PAGA Oro.up Employees" shall include and m~n all individuals who or were employed by TR.G CA 
Employment, Inc. or Tiburon Lodge CA Hotel Manager, LLC in the State of California during the PAGA 
Cc;wered Period from July 20, 2019 through September 15,2022. 

3 
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to request to be excluded from the settlement. Your written Request for 
Exclusion/ Opt-Out letter must be postmarked · · 2023. 

However, if you are a PAGA Group Employee, even if you request to 
be excluded from of the settlement, you will still receive your pro rata 
portion ofthe ($18,500) PAGA Paymentthatwill be distributed to the 
PAGA Grou Em ees •. Yo.ur ~sttmated Indi"1:dua! P~G~ Payment 

1---------------ii--=i=..s == - · ·· '. .lt:'.lf~t&, · ·· · 

OBJECT 

DISPUTE YOUR 
SETTLEMENTAWARl> 

You may object to the settlement if you did not ask to be excluded 
from the settlement If you timely submit in writing. an objection to the 
settlement and the settlement is nonetheless granted final approval, 
you WILL (i) receive a share of the settlement proceeds and. (ii) 
release legal claims against Defendants. Your written notice ofintent 
to object must be. postmarked by i: · 2023. 

Note, however,that whereas you may object to the Class Action 
Settlement portion of the Settlement, you cannot obj®tto the PAGA 
Portion ofthe Settlement. 

You may dispute Defendants' records of number of weeks worked 
during the Class Period by subtnittinK information to the Settlement 
Administrator~ II not later than I - ·· · . ·· ·• 2023. ii shall make 
the final decision based on the information presented by you and 
Defendants. 

7. What Rights Am I Giving Up? 

As part of the settlement, Plaintiff and each member of the Settlement Class ( excluding those who elect 
to e:8:clude themselves from the class settlement) will fully release and discharge Defendants as well their 
respective past, present and future parents, subsidiaries and affiliates; the past, present and future 
partners, shareholders. directCJrs, officers, .agents., employec::s, attorneys. insurers,. members .• partners, 
managers, contractors,. agents, consultants, representatives, fiduciaries, benefit plans, transferees, 
predecessors, successors and assigns of any of the foregoing; and any individual or entity which could 
be jointly liable with any of the foregoing (the "Release''). 

The Release covers any and all claims, liabilities, demands, obligations, penalties, costs, expenses., 
attorney's fees,. damages, action or causes of action of whatever kind or nature, whether known or 
:unknown, contingent or accrued, that are alleged, or that reasonably could have been alleged based on 
the facts alleged in the Action, including claims for: (a) failure to pay overtime wages in violation of 
Labor Code Section 510, 558,. and 1194; (b) failure to provide accurate itemized wage statements in 
violation of Labor Code section 226 and 226.3; (c) failure to pay final wages upon separation of 
employment in violation of Labor Code sections 201-203; (d) failure to provide timely, duty-free meal 
periods and/or pay required meal period premiums at the regular rate of pay in violation of Labor Code 
section 226.7 and 512; (e) failure to provide compliant rest periods and/or pay rest required period 
premiums at the regular rate of pay in violation of Labor Code section 226. 7; (f) failure to pay wages 
timely during emplqymentin violation of Labor Code sections 204 and 351; (g) failure to accurately pay 
sick pay in violation of Labor Code sections 233, 246, 246.5 and 248.5; (h) failure to reimburse 
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employees pur-suant to Labor Code section 2802 (as to Tiburon Lodge CA Hotel Manager, LLC only); 
(i) any right or claim for damages~ unpaid wages, statutory penalties, or civil penalties under the 
CaiiforniaLabor Code or Wage .Ordel'S based on the alleged failures• set forth above in (a)-(h) and which 
were alleged, or that reasonably could have been alleged based on the facts alleged in the Action; (j) any 
right or claim for unfair business. practices in violation of California Business & Professions Code 
sections 17200, et seq .. based on the alleged failures set forth in (a)-(h) .and which were alleged, or that 
reasonably could have been alleged based on the facts alleged in the Action; (k) any violation of the 
California Labor Code arising from otreJated to the conduct alleged inin (a)•{k) and which were alleged, 
or that reasonably could have been alleged based on the facts alleged in the Actio.n, including violations 
of California Labor Code sections cited above in (a)-(i). 

The Release does not include any claims for workel'S compensation, unemployment, or disability benefits 
ofany nature., nor do they include any claims, actions, or causes of action which may be possessed by 
Settlement Class Members under state or federal anti~iscrimination statutes, including, without 
limitation, the Cal. Fair Employment and Housing Act, the Cal. Government Code § I 2940, et seq.; the 
Unruh Civil Rights Aci the Cal. Civil Code § 51, et seq.; the California Constitution; Title VII of the 
Civil Rights Act of 1964, 42 U.S.C. § 2000, et seq.;. the Americans with Disabilities Act, as amended, 
42 U.S.C. § 12101, et s.eq.; the Employee Retirement Income Security Act of 1974, as. amended, 29 
U.S.C. § 1001 et seq,; the Fair Credit Reporting Act, the Investigative Consumer Reporting Agencies 
Act (f CRAA), and/or the Consumer Credit Reporting Agencies Act (CCRAA). 

8. What Are PAGA Penalties? 

PAGA Penalties: $18,500 of the Gross Settlement Amount is allocated to alleged Private Atrorneys 
General Act (l> AGA) civil penalties ("PAGA Penalties"), sUQject to Court apptoval. By law, 75% of the 
PAGA Penalties (i.e., $13,875) will be paid to the California Labor & Workforpe Development Agency 
and 25% oftbe PAGA Penalties(i.e," $4,625) will be distributed to the PAGA Group Employees. Under 
PAGA, the state of California deputizes private attorney generals, such as Plaintift to prosecute 
employel'S for alleged violations of the Labor Code and all employees are entitled to share in the 25% of 
the penalties that would otherwis.e be recoverable by the State if it directly prosecuted. Defendants for 
the alleged Labor Code violations. 

If this settlement is approved, and you are a PAGA Group Employee, you will receive a portion of the 
25% of the PAGA Penalties allocated for distribution to the PAGA Group Employees on a pro rata basis 
based on your weeks worked .during the PAGA Covered Period regardless of whether or not you 
otherwise submit a valid Request forExclusion/ Opt-Out of the Settlement. 

9. What IrI Do Not Wish To Be. Part Of The Proposed Settlement? 

Anyone not wishing to participate in the class action p.ortion of the proposed .settlement may exclude 
himself or herself (''opt out'') by completing, signing and mailing a Request for Exclusion Jetter by 
~ to the Settlement Administrator as follows. 

Settlement Administrator: 

II 
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If:your Request for Exclusion is postJruu-ked after ID,; it will be rejected, and you will be a Settlement 
Class member and be bound by the Settlementtetms. 

To be valid, any Request for Exclusion must state something similar to. the effect that. the Settlement 
Class member wishes to be excluded from the class settlement and contain the following additional 
information: (1) the name., employee identification number and/or last £out digits of the employee's 
social security number for identification purposes; (2) a statement that the Settlement Class member 
wishes to be excluded from the class settlement such as "I wish to. be. excluded from the Settlement in 
Caamal v. TRGCA Employment, Inc,, et al. pending in Marin County Su,perior Cotirt. I tinderstand th.at 
in asking to be excluded from the Settlement class, I will not r~ivt,, al!l' f!!PE~l' as .l?~ ofJhe s,ett:le!Ilent 

lf.i~::]i:dc~~ri:~:~~!)s:ir:::r;~~~~~~~<~@L~ 
Anyone who submit!! a timely and valid Request for Exclusion shall not be deemed a Settlement Class 
member and will not receive payment as. part .of this proposed settlement, except for his or her pro rata 
share of the PAGA penalties, if they ·are a PAGA Group Employee, as outlined above in secti011 8. Such 
persoll!i will .keep any rights they may otherwise have to sue Defendants separately about the claims 
made in this lawsuit, other than those brought under PAGA for civil penalties. 

10. What HI Have An Objection? 

Any objection to the class action portion of the pr<>;posef! ~ettl~f!!~l!! must be in writing and mailed to 
the Settlement Administrator (identified above) by : · · . · · . ·•• ·• To he valid, any objecti;WIJ.J!!!~E 
(D c91:1~11the • • Settlement Class member's full name; (l) be pnstmarked by the ~ -! and mailed to the Settlement Administrator at the address specified above; 
and (3) should provide each specific reason in support of the objection. Class Members need not include 
legal arguments for their written objections to be considered. 

11. Who Represents The Settlem.ent Cla$s? 

The Court has a.ppointed Plaintiff (Juan Caarnal) as. the class representatives and appointed the 
following Plaintiff's attorneys as Class Counsel: 

ROBERT J. WASSERMAN 
JOHN P. BRISCOE 
MAYALL HURLEY P.C. 
2453 Grand Canal Blvd. 
Stockton, California 95207-8253 
Telephone: (209) ·477.3.933 
Facsimile: (209) 4734818 
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You do not need to hire your own lawyer because Class. Counsel is working on your behalf. However,. 
if you want your own lawyer, including to make any objections to the proposed settlement1 you are free 
to hire one at your own expense. 

12. What Happens Next In The Case? 

The proposed settlement has only been preliminarily approved. The Court will hold a hearing in Dept. 
1 i)B of the Marin. County Superior Courti 3$01 Civie Center Drive, San Rafael, CA 94903 on.: . . . . , 
Mf.,.,D Pacific Time, to consider any objections and determine whether the settlement should be 
finally approved as fair, reasonable, and adequate. The Court will also be asked to approve the settlement 
of the PAGA representative clahn and also Class Counsel's request for attorneys' fees a.ttd costs:~ the 
costs of settlement administration, and the proposed service award. The hearing may be continued 
without further notice to you. It is not necessary for you to appear at this hearing. Face masks and/or 
facial coverings may be required or mandatory at all times to enter any courthouse or courtroom and 
may be required to be wom covering the nose and mouth. Social distancing may be observed in the 
courthouse and courtroom in the event you elect to appear at the hearing. If a Class Member would. like 
to. arrange. to appear by telephone .. or video conference. please contact Class Counsel and they will make 
efforts to facilitate that. 

13. Bow Can I Receive More Information? 

This Notice is a summary of the basic terms of the. proposed settlement. For the precise terms and 
conditions of the proposed settlement. you may review the detailed "Stipulation •Of Settlement'' on file 
with the Clerk of the Court as well as the pleadings. and other records in this litigation at the Office of 
the Clerk of the Marin County Superior Court. 3501 Civic Center Drive, San Rafael, CA 94903. You 
must make an appointment to view documents at the Office of the Clerk. 

For further information, you may also call or email Class Counsel (listed above) or the Settlement 
Administrator (listed above). You may also ask Class Counsel to send you a copy of the. Stipulation and 
Settlement Agreement. The pleadings and other records in this litigation may also be examined at the 
Office of the• Clerk of the Marin County Superior Court, 3501 Civic Center Drive, San Rafael, CA 94903. 
You must make an appointment to view documents at the Office of the Clerk. Additional information is. 
also available through the Court's online system at lltt,gs:/lwww.lacourt.org/. 

Please do not telephone the Court, the Office of the Clerk,: or Defendants for information 
regarding thi.s proposed Settlement. 

1 
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L~I-:~~ 
L~ ...... :1-l, PLEASE READ Tms NOTICE CAREFULLY. 

IT CONTAINS IMPORTANT INFORMATION ABOUT YOUR RIGHTS. 

This is not a solicitationfrom a lawyer. A cawt authorized this notice. 

NOTICE OF PROPOSED CLASS ACTION SETTLEMENT 
Juan Caamttl vs. TRG C..4 Empll!Jmeni, I•~~. et ttl. 

Su~iorCgurt.ofThe S~te ofCaliforttia. Cou1;1tY ofMarilt Case No; CJV-2001374 

If you•a:re or were employed by TRGCA Employment. Inc.~·or Tiburon Lodg..e CA Hotel Manager, LLC 
at any time between June 16,. 2016 and September 1 S~ 2022 (the "Settlement Class"), a proposed class 
action settlement may afreot your rights and yoi, mt\y be entitled to money !lllder the proposed 
Settlement. 

Yon are.J!!tl:be.ing sued. A court authorized this notice. This.is not a.soocifatian &:om aJawyer. 

PLEASER.EADTBISNOTICE CAREFULLY. IT CONTAINSIMPORTANTINFORMAnoN 
ABOUT YOUR.RIGHTS. 

The Court has granted preliminary approval of the Settlement efthe class action brought on behalfof all 
individuals who were employed by ·m.o CA Employment Inc. or Tiburon Lodge CA Hot~I Martaget, 
LLCin the State Qf California at arty time between June 16,2016 and September 15, 2022, 

"f(:)u are receiving this Notice because Defendants' recordsshowthatyouare in the proposed Settlement 
Class. This. notice infotms you about ,settlemerit of thi:s pending lawsuit, that you may be a member of 
the SettiementClasiJ andthatyou have certain.tj.ghts to.object to the s.ettlement. 

l. What Is This LawsuitAbou:t? 

This Action was filed on June. 16f 2020:. Plaintiff Juan Caamal ("Plaintilr') alleges that TRO CA 
Employment, Inc. and Tiburon Lodge CA I:fotel Managet, LLC ("Defendants" co1l¢ctively the ''Earties") 
engaged in unfair competition and failed to properly calculate and pay overtime and double time wages1 

failed to providemel\l and rest periods or pay prerrti1,J;m.s atthe.cQrre.ctrate, tmleg w p.tovide accwate 
Wage statements, failed to pmperly t;alcuiate. aJid pay sick pay, and failed to timely pay final wages t<> 
him and other similarly situated employees, On September 23, 2020j Plaintiff filed his First :Atnended 
Cmnplaintto ioolude a representative Private Attorneys (Jeneral Act e'PAOA•~ f.?laim .. On September 1, 
2021" Plaintiff filed h.is s.~ond Aftiepded CQtnplaint to @lid. aa.ditiQnal allegations reg&tdm:g re$t imd 
meal periods. On Oct<>ber 22, 2:022~ Plaintiff filed a Third. Amended Complaint to add a eau$e of action 
under Labor Code section 2302 (failure to reimburse for b~ihe&s expenseJ) as ag!litt$t Defendimt 
Tiburon Lodge CA ttotel Man~ef. LLC only. 

Plaintiff tiled this Action in the Superior Court of The State .of Califomi~ County of Marin Case No. 
CN.;2001374 (the "Action"). 

NOTICE OF PROPOSED CLASS ACJ10N.SETILEMENT 
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Defendants deny Plaintiff's claims and allemnions and assert.that they have complied with au of their 
legal obligations under the Ct:difotnia Labor Code, PAGA, Cal. B1.1s. & Ptof. C<1de $CCtion 17200, and 
othet applicahle laws. 

This description of the case is, general and does not oover all the issues of this. case. This Notfoe is not 
an apression by·the Court about the merits of the case. The Settlement is not an admission of any 
wron3(ioing, and the. Court has not made any findings of liability. 

3. B•s The Court Deeided Who 11 Right? 

Mo •. The Court has made no decision :regarding the. merits .of Plaintiff's allegations or Defendants' 
deftmses. · 

The Parties in this action disagree asto the probable outeome•of the aetfon with respect to liability and 
damag~s.if it were not settled.Although Plaintiffbelieve his claims. and that of the Settlement Class have 
merit, Plaintiff recognizes that litigati.Qg is a risky proposition,. and that they may nQt have prevailed on 
all o.r so:nieoftheit claims. LlkewisJ,, while Defendants are confident that they bave,strongdefensesto. 
Plaintiff's and the Settlement Class' clliinns, they recognize the risks, distractions:, and costs involved 
with litigation. The Parties, eqgaged i'n dirc'ct settlement .negotiations .fUld, recoiflizing thedsb and co$!$ 
itlherent in litiption, ib.erCliflerre®h~ the proposed settlement Qf all the claims assel'ted in the lawsuit 

5. What Are. The Terms Of The Proposed Settlement And Row Mueb Will I ~ive? 

Without admitting any fault or liability and in exchange for a release :of an claims, Defendants. have 
.agre.ed to pay a total of $18S.,OOO to create a non~reversionary settlement fund ("Omss Settlement 
Amount''). The llioss Settlement Amount shall be av:a.ilable to pay eaeh Settlement Clas.smemberwho 
has not Pl'<PVfously;opteti out; provided that a i,ortion of the. Gross Settlement Amount Will be distributed 
to the.PAGA Group (defined. below) regardless ·of whether a Settlement Class Member opts ou:t •. Under 
the pt()posed settlement. the following am<,µnts will be deducted (1-Qn:,: the Grc,ss Settl~ent Amouut 
before any payments .are made to employeesj mbjeotto final approval by the Court: 

• Atf:cu,neys' Fees - up tQ $(,l,667 
• Attome;r,i" Costs of Suit - up kl $Hl,000 
• P:AOA Payment - $:18,500 ($13,,&75 of the $18;~00 Payment to the Laber & Workforce 

Development Agency; and $4,61,5 of the $13,500 in l1AOA Penalties will be distrib~ted 
separately to allPAOA Group Empl0,y~s, as fu~er<eKplained below}. 

• SettlementAdminiestratien EKpenses- up to $9,()00 
• Service Award to Class Representative-$5,000 

After these dedootions, b!i!· available for paymentto the Settlement Class receiving this 
.notice as the «Net SertiementAmomtt. tl Speeitical1y, each Cl8$ Participant shall reeeive a credit of one 
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work week for each week worked between June 16, 2016 and September lS, 2022. The proposed method 
ofallocation is fair aM ~sonable~ 

PAGA Group Empk>yees1 will reQeive an equal porti<:m of the 25% of the. PAGA Payment a1located to 
the PAGA Group Employees (i.e., $4,625 of the $18.500),. on a pro rata .basis. This Individual PAGA 
Payment shall he made ui each and every P AOA Group Employee. including those who submit valid 
Requests for Excl'usiori/ Opt-Outs. 

Final approval and a detenninatlon of attorneys' fees, attorneys' costs, PAGA penalties:, settlement 
administration ex~ns d a s,ervi(;;:e.award to the clas,srepresen~tive are subject to 8: fairness. hearing 
tbat will occur on. ~~~-~- in Pept. _J t>f the M~n County 
Superior Court, 3501 Civi& Center Pr.~ San. Rafael California 94903 on ~~1 2023, at 1J Pa&ffic 
Time.. 

6. Wh1't Are Your Options? 

As a member of the Settlement Class; you have several options av:aiJable to you: 

PARTICIPATE IN THE 
SETTLEMENT.AND 
RECEIVEA 
S:ETTLlMENT 
PAYMENT 

ASKTO BE EXCLUDED 
(SUBMIT A VALID 
REQUEST FOR 
EXCLUSION/ OPT-OUT) 
FROMTllE CLASS 
ACTION SETTLEMINT 

YOU DO.NOT NEED TO DO ANY'J'IDNG TO PARTICIPATE.IN 
THE .SETTLEMENT AND RECEIVE A SETTLEMENT 
PAYMENT~ By doing nothin& you WILL reeeive a share of the 
Settlement proceeds if the proposed Settlement is f'mally appr,l'ved, and 
you will be oovered by .the release summarized in section 7 befow and 
will therefore give up any rights:. you may otherwise have to sue 
Defendants separately regqrdit\g ce.rta:in clajms. 

~ti:tnate<L IP.dl!i~l Se1:t}emept .. AnlQunt is 
, . . . ~ :~;"'.'Lf~M~ 
bitted on Def~nd~ts' records tba.t indic~ . YQU 

worked Wla··-~7'a1ttlJJ weeks .for Defendants. 
between Iune Hi, 2016.and September 15, 2022. 

It is nl'.lportant that if your address. has changed, yol.l give your current 
maHi:ng address to the Settlement Administrator to ensure you receive 
yo.ur share of the Settlement ptQeeeds if the proposed. Settlement is. 
fmally approved. · 

If you timely request in writing to be excluded. from .the proposed 
$ettlemen~ yt;,u WILL NOT receive a shtlte .of the Net S:ettlenrent 
Amount, andthe settlement will not affect.any rlghtsyou may otherwise 
have to sue Defendants separately about the sar.ne legal claims in this 
lawsuit ot~r than those ~1,in:ts br<>ugllt under the Private> Attorneys 
General Act PAGA fo.tcivil enalties. Seetion9be1owe .fains how 

i "PAGAOroup Emnlnyees" shtll incJud.e tnd mean all irid.Mduals who orwere miplqyed by TRG CA 
Employment~. Inc. or Tiburon Lodge CAHotel Mantger, LLC in the State.of California during the.PAGA 
Covered Period from July 20, 2019 through September 1 $, 20:22. 
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to request to be exclucfed fmm the settlement. Your written ll:equest for 
ExclusiQn/Opt-Outletter.mustl>epostmarked byr .. . · · ·"2021. 

Howe~r, ifyo:u are a PAGA Group Bmplo.yee,.even if you reque,t to 
be exeluded from of the settlement, you will still receive your pro. rata 
portion of the ($.13,500) PAGA Payment that will be distributed to the 
PAGA Oro Em:· 1o ees. Your estimated IndMdual PAGA Paiment 

~------JJistll.lllt · · · · :a1f'.Mli1fat · ·· · 

OBJECT 

DISPUTE YOIJR 
SETTLEMENT AWARD 

Y9"u. m,ay objec:tto. the settlement ifyou did not ask to he excluded 
from the settlement If you timely submit in writing.•an objection to .the 
settlement and ·the s.ettlementis nonetheless granted futal approval, 
you WILL (i) receive a share of the settlement proceeds and (ii) 
release legal elaims against Defendants~ Yo~.:written notice of intent 
to object must be. postmarked ey f ·· 2023. 

Na•, howeveri that whereas you may object to the Class Action 
Settlement portion afthe Settletn¢nt, you cannot obj®tto the PAOA 
Portian of the Settlement. 

You may dispute Defendants' records of number of weeks worked 
during the ClassJ1eriod ey subtni!t!..ng fuf{}J!Iiatipn to 'thttS,~ttlernent 
Ad.tn1nistra.tor,c D not 1aterthan 1· · . ·, 2023. \ii shall make 
the final decision based on the information presented by you and 
Defendants; 

7. What Rights Am I Giringltp? 

As. part ofthe $ertiement, Plaintiff and each member of the Settlement Class (¢x:cluding those who elect 
to e~ludethemselves from the cla8$ settlement) will fully release tmddischarge Defemltmts as well their 
respeGtive pastl present and . .future parents, subsidiaries and affili:ates; the past, present and future 
partners. sbareholder~ direc~rs •. <tftioers, agents. eroployees, attorneys., insurers. mem~rs. partners, 
managers., contmctDts, agents, .consultattts, representatives, fiduciaries, benefit plan~ transferees, 
predecessors, successors and assigns of any of the foregoing: and any individual ot entity which c.ould 
be jointly liable.with any'oftbe f<m~going {thf.f •iReleaseu). 

The Release covers any atld all claims, liabilities, demat1dsj .obligations~ penalties, oosts, e~penses, 
attorney's fees .. , damages •. action or causes .of action of whatever kind or nature, whether known or 
unknown~ contingent or accrued, that are alleged!, or that reasonably oould have been alleged based on 
the facts alleged 1n the Aetion,. fncludiQ.g clajms for: (a) failure to pay overtime 'WQges in violation of 
Labor C(lde Section 510, 55!:l, and n,4; {h) failure to pwvide accurate itemize(! wage statements in 
vmlation of Labor Code seetion 226 and 226 .. 3.; (c) failure to pay final wages upon separatk>n of 
employtrtent in viola:tioµ of4bot CQde seen.on$ 201--203; (d) failure to providetimely. duty-free rn~ 
pedods and/or~ required meal ~riod premiums at the regular rate of pay in violation of Labor Code 
section 226.7 and 512; (e) failure to provide compliant rest periods and/or pay rest required period 
premium:, at the reguI~ l'!lte of pay in violittittn of Labor Code. section 22f.i.7; .(f) fi:µlure to pay wages. 
timely duringefuploymentin vhllation of LabotOode sections.204 and 351; (g,) failure to .accurately pay 
sick pay fn violation of Labor Code sections 233, 246. 246.5 and 248.S~ {h) failure to reimburse . 4 . 

Non~ QF PROPOS:ID EL.ASS .ACTION .8ETTL:EMEN'f 
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employees pW'Sumt te Labor Code section 2802 (as toTrburon Lodge CA Hotel Manager, LLC only); 
(I) any right ot claim for damages, unpaid wages, staW.tory penalties, or civil penalties under the 
California Labor Code or Wage.Orders based en the alleged failures set forth .above in (a)-(h) md \Vhich 
were alleged, or that reasonably oould have been alleged based on the facts alleged in the Action; G) any 
right or claim for unfair b.usiness ~es in vi◊latiQn of California Business & Profe$sions Code 
sections 1720(), et seq., based on the alleged failures set forth in (a}-01) and which were alleged, or that 
reasonably oould have been alleged b:ased ·◊Q the facts alleged in the Action; (k) .any violation o,fthe 
Califomia Labor Code arising from or relate<i to the COJld.uetalleged in in (a,)-{k}and which were alleged •. 
or that reasonably could have been alleged based on thefacts alleged in the Action, including violations 
(')f California Labor Code .sections cited abovein (a)-(i). 

The Release do.es not include any claims forwor~rs eompensationJunemployment ordis:ability benefits 
of any nature, nor tfo they in.ehide· any elaims, actiQns, or eauses of action which may be posse.ssed by 
Settlement Class Members under state or federal anti..disorimination statutes, including, without 
limitation, the Cal. Falt Empfoyme11t and Housing Att,, the.C11l. Ge:rvernment Cooo.§ r294(l. etseq~;.tlte 
Unrnh Civil Rights Act,. the Cal. Civil Code§ 51, et seq.; the California.Constitution; Title VII of the. 
Civil Rights Act of 1964, 42 U.S.C. § 2000r et seq.; the Americans with Disabilities Act, as. amended, 
42 U;S:,C, § 12101, et aeq.; the Employ® Retirement. Incame Seeunty Aot pf 1974, ·ilB amended, 29 
U.S.C § 1001 et.•seq,;. the Pair Credit Reporting Act, the Investigative Consumer Reporting Ag~neies: 
Aet (!CR.AA), andiorthe Cons:mner Ctedit Reporting; Agencies. Act (CCRAA) .. 

8. WhatAre PAGA Penalties'! 

PAGA Penalties: $13,500 of the Gross Settlement Amount is allocated to a1leged Private Attotne)IS 
Oeqe~·Aot (P,AOA) civil penalties.(~ AOA Penalties''), s®jecttoCourt approval. By law, 7S%Qf the 
PAGA Penalties (i.e., $13,875) will be paid to the California Labor & Workforce Development Agency 
and 25% of the PAG.A Penalties (i.~,. $4,Q25) will be.t.fistributed to the. PAGA Group Employees~ Under 
PAGA, thb state .of California deputizes private attorney generals, such as Plaintiff, to prosecute 
employers. for alleged violations of the Labor Code.and all employees are entitled to share .in the 25%\of 
the penalties that would otherwise be fecoverabJe by .the State if it di~tly l)roseeuted. Defendants for 
the alleged Labor Code violations. 

If this settlement is approved, and you are a PAGA Group Employ~*you wiU reeeive a portion of~· 
25o/il of the PAGA Penalties ailooated for distribution to the PAGAGroup Employees on a pro. mta basis 
based .on your weeks worked during the PAGA Covered Period regardless of whether or not you 
otherwi$e submit a validR«1qest for Exclusion! Opt~Outc of the Settlement. 

9. What If I Do Nut·Wmh To Be .. Part Of The Proposed Settlement? 

AnyMe not wishing to participate ·m. the class action portion of the proposed settlement may exclude: 
himself or herself e~o.pt out', by completing, signing and mailJJ)g.a Request for EKclusion letter by 

tP the Settlement Administrator as follows. 

ettlement A<iministrator: 
"471'• 

:NQTICB OF PRQPOSED CLA$S A,C'fION S&TTI:;E~NT 
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If your &equ~t for Bxclusk1n is postmarked after~. it will be rejected, and yQu. will be a Settlement 
Class member and be bo:Uhd by the Settlement tetll1$. ·· 

To be valid., any Request for Bx:olusion must state sometning similar to the effect that the Settlement 
Class member wishes to be excluded from the class settlement. and contain the fol10wing additional 
illformati<>n: (1) then~. employee identi;fication number ana/or last four digits oftht empfoy~•s 
social .security number for identification p.urposes; (2J a statement that the Settlement Class member 
wishes to be excluded from the clMs settlement such as ''I wish to be. excluded from the Settlement in 
Caamal ,.,, TRG CA Employment, Inc,,, et al, pending in Marin County S1q>erior CotJrt. 1 under$tan<J that 
in asking to be excluded from.the Settlement class, 1 wW noy~!!~:8:11.l' m(}!l~ J!S,J?a,tt<>f ~e ~~ttlement 
a roved by the Court''"; and(:3) be postmarked by the~~--<~-
. >1 and mailed to the Settlement Admiili$1rator 1,1t theadqress specified above. 

Anyone who sul;mtitsa.dmely and valid Requ:~tfot Bxel\t$ion shatl oot be deemed a Settlement Class 
member and will not receive payment as. part of this proposed settlemen~ except for his o1' herpro rata 
share ofthe PAGA penalties,ifthey are a PAGA Group Employee, as outlined above in section 3. 'Sqch 
persons will keep any rights they may otherwise have. to sue Defendants separately about the claims 
made .in this lawsuit, other than those brought under PAGA fur. civil penalties. 

10. What HI Have AB Objection? 

Any objection to. the class action po.rti-0n of the pi:owsed Settlement.must be in writing and mBiled to 
the Settlement Administrator (identified abov~} by · · ·. ·· . · ··. -~- To be valid. any objection.~~ 
OJ e~~n the · Settl.ement Class. meml:>et"s fulI name; (i) be postmarked by the cllal 
· · · · and mailed to the .Settlement Administrator at the, address sp.ecified above; 
and (l)slmuld provide each specific reason in support of the objection. Class Members need not include 
legal arsuinents for their written objections to be considered. 

11. Who Represents 'Ille ~ttlet,te•t Class? 

The Court bas appointed Plaintiff (Ju311 Caarnal) as the class tepresentatives and appointed the 
follow~gPlaintifrsattomeys as Class Counsel: 

.ROBB&T J. WASSERMAN 
JOHN J>, BRISCOE 
MAYALL HURLEY P.C. 
245.3 Grand Canal Blvd. 
Stockton, Califomia 95207-8253 
1'el~ph◊n~: (20.9)477-33'.J.3 
Faesimlle: (2.09} 473-4318 
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You do not need to hire your own lawyer because Class Counsel is working on your behalf. However1 

if you want your own lawyer~ including to make any objections.tq the proposed settlement, you ate free 
to hire one at your own expense. 

12.. What Bapptns N~x.Un The Case? 

The proposed settlement has.only been preliminarily approved. The Court will hold a hearing i~ Dept 
1 OB of the Marin County Superlpr Court,3501 Civic. Center Drive. San Rafael •. CA 94903 on.; . . . . . : 
11&:tl M Paeiflc Time,. to consider any objections and detennine whether the settlement should ~ 
finally approved as.fair, reasonable,. and adequate. The Court will also be asked to approve the settlement 
of the PAGA represtmtative dait'.q and alsg Cl~s Couµsel's request for attorneys.' fee-s at}d co~t$... the 
costs of settlement administration. and the proposed service award. The hearing may be continued. 
without further notice to you. It ·is not necessary for you to appear at this hearing. Face masks and/or 
f~ial Cloverin~ may 'be requited ot mandatb11 at all times to enter any courthoUse or courtrQOm and 
may be required to be worn. covering. the nose and mouth. Sooial distancing may .be observed in the 
c:ourtheus:e and courtroom in the .event you elect. t.o appear at the hearing. If a Class Member would like 
to arrange·to appear by telephone. or video conference., please contactC1ass Counsel and the.y will lllake. 
efforts to facilitate that. 

13. H.ow Can I Receive More.Information? 

This. N<i>tice is a summary af the basic terms. 0fthe proposed settlement For the precise terms and 
conditions of the proposed.settlement, Y<>ll may review the detailed n$tipulation of$ettlemenf' on file 
with the Clerk of the Court as well as the pleadings and. other records. in this litigation at the Office 0f 
the. Clerk of the Marin County Superior Court. l5m Civic Center Drive,.. San Rafael. CA •94903. Yeu 
must make an app<iinunent to view docUments at the Office of the Clerk. 

For further information. you may •al&0 c.illl or email Cl• Counsel (fisted ;tQQV'e} or the Settle.me.Tit 
Administrator (listed.above). You may also .ask C1as.s Counsel to.send you a copy of the Stipulation and. 
Settlement Agreement. The pleadings and othermcords tn this litigation may also be examined .at the 
Office;ofthe Clerk o:ftheMarin County SllperiorCourt, 35.01 Civic Center Ilriv~. San Rafael, CA94903. 
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LAW OFFICES 

MAYALL HURLEY 
---------♦---------

SOUTHERN CALIFORNIA OFFICE 

4S0 N . BRAND BLVD .. SUITE GOO 

GLENDALE. CALIFORNIA 91203 

(SIS) 646-6440 

MAILING ADDRESS: 

2-4S3 GRAND CANAL BLVD. 

STOCKTON. CALIFORNIA 9S207 

A PROFESSIONAL CORPORATION 

2453 GRAND CANAL BOULEVARD 

STOCKTON, G ALIFORNIA 95207-8253 

FAX ( 209) 473-48 18 

TELEPHONE (209) 477-3833 

WWW.MAYALLAW.COM 

June 9, 2020 

SUBMITTED ELECTRONICALLY 

Labor and Workforce Development Agency 
Attn: PAGA Administrator 
1515 Clay Street, Suite 801 
Oakland, California 94612 

SENT VIA CERTIFIED MAIL 

VLADIMIR F . KOZINA 
STEVEN A . MA LCOUN 
MARK E . BERRY 
W ILLIAM J. GORHAM Ill 
N ICHOLAS F. SCARDIGLI 
ROBERTJ.WASSERMAN 
JENNY D . BAYSINGER 
JOHN P. BRISCOE 
VLADIMIR J. KOZINA 
RACHAEL A L LGAIER 

0,. COUNSE:L 

J. ANTHONY ABBOTT 

TRG CA Employment, Inc. 
812 Gravier # 200 

Tiburon Lodge CA Hotel Manager, LLC 
1140 Reservoir Ave. 

New Orleans, LA 70112 Cranston, RI 02920 

Re: Juan Caamal 

To whom it may concern: 

This firm represents Juan Caamal ("Caamal") in relation to his former, joint employment 
with TRG CA Employment, Inc. and Tiburon Lodge CA Hotel Manager, LLC ("Employers"). 
In accordance with California Labor Code section 2699.3, this letter shall serve as Mr. Caamal's 
written notice to the Labor and Workforce Development Agency ("LWDA") and Employers 
regarding the following violations, and facts and theories supporting those violations, on Mr. 
Caamal 's behalf and, as a proxy for the L WDA, on behalf of current and other former California 
employees of Employers. 

Caamal was hired by TRG CA Employment, Inc. in or around 2010 to work at the Lodge at 
Tiburon (in Tiburon, California) as a Banquet Server. On infonnation and belief, on or around 
January 1, 2020 TRG CA Employment, Inc. ceased to be Caamal's employer, and Tiburon Lodge 
CA Hotel Manager, LLC became his employer. Throughout the relevant time period, Employers 
regularly hosted weddings, banquets, and other catered events at the hotel known as the Lodge at 
Tiburon, where Caamal and other nonexempt employees, including but not limited to Banquet 
Servers, worked. 

Employers employed a uniform policy and practice of charging a mandatory 21 percent 
"Banquet Service Charge" to customers for food, beverage, and rental items on top of the base 
charges incurred for each such event. (See, e.g., Exhibit A.) A portion, but not all of this charge is 
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TRG CA Employment, Inc. 
Tiburon Lodge CA Hotel Manager, LLC 
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June 9, 2020 
Page 2 of 5 

subsequently distributed to Banquet Servers and other nonexempt employees of Employers. Caamal 
was told by General Manager of the Lodge at Tiburon, Sietse Nabben ("Nabben") that Employers 
retained 20 percent of the Banquet Service Charges and distributed the remainder among the Banquet 
Servers, including Caamal. 

At some point in his employment but believed to be in 2011 , Caamal was called to the 
General Manager's office. Present was Nabben, and also Henry Cornejo and Gerson Pineda (both 
Banquet Servers). Nabben told the men that a new Banquet Manager had been hired, and that the 
distribution of the Banquet Service Charges was going to change: Going forward, 11 percent would 
go to the Banquet Manager, 69 percent would go to the Banquet Servers, and Employers would 
continue to receive 20 percent. 

Caamal and the other Banquet Servers did not receive any cash or charged tips or gratuities 
from customers. Furthermore, customers at the Lodge at Tiburon were told by Employers not to pay 
any additional gratuities to Caamal and the other Banquet Servers. The Food and Beverage Director 
at the Lodge at Tiburon, Sauline Gulbiniene ("Gulbiniene"), so instructed the customers, telling them 
that these employees were already receiving the Banquet Service Charges and that "they get 
enough". Similarly, Caamal and other Banquet Servers were instructed that the Banquet Service 
Charges were their only "gratuities" and that they were not to accept any additional payments from 
customers. They were told this by Jim Gerney (Hotel Regional General Manager), Gulbiniene, and 
other managers. Caamal is informed and believes and thereon alleges that the customers at the 
Lodge at Tiburon intended that the Banquet Service Charges go in full to Caamal and the other 
nonexempt employees as tips or gratuities. 

While the aforementioned charges to customers were described in the Banquet Event Orders 
as "Banquet Service Charges," they were referenced in Caamal ' s wage statements as gratuities or 
tips. (See, e.g., Exhibit B.) If these Banquet Service Charges were not truly service charges, but 
were mandated tips or gratuities, then Employers violated Labor Code section 351 because they kept 
a portion of these payments and did not distribute 100 percent of them to Caamal and the other 
nonexempt employees. (See O'Grady v. Merchant Exchange Products, Inc. (2019) 41 Cal.App.5th 
771.) 

Alternatively, if the portion of the Banquet Service Charges that were paid to the other 
nonexempt employees were not gratuities or tips, then they constituted nondiscretionary bonuses or 
"other items of compensation" and, accordingly, during the applicable statutory period, Employers 
failed to properly calculate and pay the overtime wages owed to Caamal and other nonexempt 
employees. Specifically, and if the Banquet Service Charges were not gratuities or tips, Employers 
failed to properly calculate their nonexempt California employees' regular rate of pay for purposes of 
overtime pay by failing to include the value of the portion of the Banquet Service Charges distributed 
to Caamal and other nonexempt employees when calculating the regular rate of pay for purposes of 
overtime pay. Instead, Employers paid Caamal and its other nonexempt employees at a lesser rate. 
Consequently, and if the Banquet Service Charges were not tips or gratuities, then Caamal and all of 
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Employers' other nonexempt employees who worked overtime and received some of the Banquet 
Service Charges were not adequately paid for all of the overtime they worked. 

Caamal is informed and believes and thereon alleges that other nonexempt employees of 
Employers in California, including but not limited to waiters and bartenders, similarly received 
nondiscretionary bonuses and other items of compensation, including but not limited to portions of 
service charges. Caamal is informed and believes, and thereon alleges, that these employees did not 
receive any cash or charged tips, they were instructed by Employers not to accept any such gratuities 
or tips, and that customers were advised that they did not need to pay additional tips or gratuities to 
these other nonexempt employees because they received adequate gratuities through mandated 
service charges. However, Caamal is informed and believes and thereon alleges that these other 
nonexempt employees were also not paid earned overtime wages at their "regular rate of pay" since 
Employers did not factor into that rate the value of earned nondiscretionary bonuses and other items 
of compensation, including but not limited to portions of service charges. 

Alternatively, if service charges paid to other nonexempt employees of Employers in 
California did not constitute nondiscretionary bonuses or other items of compensation, but were in 
fact tips or gratuities, then Employers similarly and impermissibly retained portions of those tips or 
gratuities in violation of Labor Code section 351. 

If the service charges, a portion of which were paid to Caamal and other nonexempt 
employees of Employers in California, were not gratuities but constituted nondiscretionary bonuses 
or other items of compensation, and as such was not incorporated into the employees' regular rate of 
pay for overtime purposes, then, as evidenced in the sample of Caamal 's wage statement attached 
hereto as Exhibit A, the wage statements furnished by Employers to its nonexempt California 
employees violate California Labor Code section 226(a) insofar as they fail to accurately show: 

a. The gross wages earned, in violation of section 226(a)(l); 
b. The net wages earned, in violation of section 226(a)(5); and 
c. All applicable hourly rates in effect during the pay period and the 

corresponding number of hours worked at each hourly rate in violation of 
section 226(a)(9). 

Irrespective as to whether the service charges were tips or gratuities, the itemized wage 
statements issued to Caamal and other nonexempt California employees failed to accurately show the 
infonnation required by Labor Code section 226, subdivisions (a)(l) and (5) because, as set forth 
below, such persons were not paid premium pay (i.e., wages) for each rest and meal period that was 
not provided in accordance with Labor Code section 512 and applicable Wage Order(s) of the 
Industrial Welfare Commission. 

Caamal was not provided with all of the rest and meal breaks to which he was entitled. 
Despite frequently working shifts of eight hours or more, and due to the high volume and intense 
nature of his work, Caamal was frequently denied the opportunity to take a thirty-minute meal period 
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for every five hours worked. Similarly, Caamal was never provided with the opportunity to take a 
ten-minute rest period for every four hours worked. Caamal was not paid an hour's worth of pay at 
his regular rate of compensation for every rest and meal period that was not provided in accordance 
with California law. 

Furthermore, during the applicable statutory period, Employers failed and continue to fail 
to pay sick time at employees' regular rate of pay as required by law. When Caamal and other 
nonexempt employees took paid sick leave, Employers paid this sick leave at exactly that 
employee's base rate of pay, without accounting for the value of earned nondiscretionary 
bonuses and other items of compensation. Similarly, Plaintiff and all of Employers' other 
nonexempt employees who took paid sick leave and/or received non-discretionary bonuses, 
commissions, and/or other items of compensation aside from their base hourly rate, were not 
adequately paid for their sick leave. 

Because Caamal and other employees were not properly paid their overtime, sick leave, 
and rest and meal period premiums, supra, they were not timely paid all wages due following the 
close of each pay period. 

Caamal's employment with Employers ended on March 20, 2020. To date, he has not been 
paid all wages due and owing, including but not limited to the full value of rest and meal break 
premiums and the full value of unpaid overtime. Dming the relevant time period, other nonexempt 
California employees left their employ with Employers but were not adequately paid all wages due 
and owing upon cessation of employment. 

As set forth above, Employers committed the following violations of the Labor Code as 
against their employees in California, and within the last year: 

1. Impermissible taking of tips, in violation of Labor Code section 3 51; 
2. Failure to properly calculate and pay overtime wages, in violation of Labor Code section 

510; 
3. Failure to provide compliant rest and meal periods or pay premiums, in violation of Labor 

Code sections 226.7 and 512; 
4. Failure to issue accurate itemized wage statements, in violation of Labor Code section 

226, subdivision (a); 
5. Failure to properly calculate and pay sick leave, in violation of Labor Code sections 233 

and 246, et al.; 
6. Failure to pay all wages due and owing upon separation of employment, in violation of 

Labor Code sections 201 and 202; and 
7. Failure to timely pay all wages due and owing per pay period, in violation of Labor Code 

section 204. 
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If the L WDA believes that it needs additional information to determine whether to 
investigate these claims, please contact me immediately to request the additional infonnation, 
which I will provide to the extent it is available to me or my client. 

If the L WDA does not intend to investigate these violations, Mr. Caamal intends to file a 
civil complaint against Employers pursuant to the Labor Code Private Attorneys General Act of 
2004 (Labor Code, § 2698 et seq.), on his behalf and, as a proxy for the L WDA, on behalf of all 
aggrieved current and fonner employees. Thank you for your attention in this matter. 

Enclosures (2) 

Sincerely, 

ALL HURLEY P.C. 

By--t-t-™_:_-_P._ ~~ ---­
OHN P. BRISCOE 



Exhibit 1 



Account: 

Post As: 

Address: 

Deposit: 

Payment: 

---

The Lodge at Tiburon 
1651 Tiburon Boulevard Tiburon, CA USA 94920 

Phone: 415-435-3133 - Fax: 415-435-2451 

Banquet Event Order 

Event Date: 

Contact: 

Phone: 

Fax: 

OnSite Contact: 

Booked By: 

Service Mgr: 

BEO #: 8395 

Page: 1 of 2 

Printed: 2/1/2017 

Wednesday, February 1, 2017 

Please confirm your final guaranteed number of attendees at least three (3) business days prior to event. If the final guarantees are not 

received within the specified time, your expected attendance will serve as the final guarantee. 

Time Room Function Setup AGR GTD SET Rental 

7:30 AM - 8:30 AM 

8:30 AM - 5:00 PM 

12:00 PM - 1 :00 PM 

3:00 PM - 3:30 PM 

Main Sail Ballroom 

Main Sail Ballroom 

Main Sail Ballroom 

Main Sail Ballroom 

FOOD 

Serve: 7:30 AM to 8:30 AM 

Continental Breakfast for 45ppl 

Sliced Seasonal Fresh Fruit 

Fresh Bagels & Cream Cheese 

Seasonal Muffins 

Orange and Grapefruit Juice 

Breakfast 

Meeting 

Lunch 

MuleSoft 

Fresh Brewed Gourmet Coffee, Decaffeinated Coffee & Assorted 
Teas 

$25.00 Per Person 

Serve: 12:00 PM to 1 :00 PM 

Boxed Lunch for 45ppl 

18 BLT - Nitrate-Free Applewood Smoked Bacon, Tomato, 
Lettuce, Avocado Aioli on Sourdough 

18 Tri-Tip- Tomato, Onion, Watercress, Blue Cheese, 

Horseradish Aioli on Foccacia 

Potato Chips 

One Piece of Whole Fresh Fruit 

Cookie 

One Bottle of Water 

45 45 45 Classroom 

Classroom 

Classroom 

Classroom 

45 45 45 
·· ········· -

45 45 45 

45 45 45 

BEVERAGE 

SETUP 
Event: 7:30 AM to 8:30 AM Room: Main Sail Ballroom 

Set Breakfast in the back of the 
room 

Event: 8:30 AM to 5:00 PM Room: Main Sail Ballroom 

Classroom style for 45ppl 

Notepads, Pens & Glasses 

Infused Water Pitchers 

Event: 12:00 PM to 1 :00 PM Room: Main Sail Ballroom 

Set Lunch in the back of the room 

Event: 3:00 PM to 3:30 PM Room: Main Sail Ballroom 

Set Break in the back of the room 

All charges are subject to a 21% Banquet Service Charge and 8.5% CA tax. If these arrangements meet with your approval, kindly sign 

and fax to (415) 435-2451 to confirm them. 

Any changes requested after the meeting room has been set, in accordance with the Banquet Event Orders, will be subject to a labor fee 

of $150.00. 

Organization Authorized Signature Date Hotel Representative Signature Date 

$500.00 

l 
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Earnings 
Regular 
Overtime 
Overtime 
Banqt Chg Tip 
Gratuity 
Paid Lunch 
Ee Referral 
Retro Pay 

Deductions 

TRG CA EMPLOYMENT INC 

801 BRIDGEWA Y 

SAUSALITO, CA 94965 

Taxable Marital Status: Single 
Exemptions/Allowances: 

Federal: 3 
CA: 3 

Social Security Number: 

rate hours 

12.0000 60.72 
18.0000 8.20 
19.1200 .50 

12.0000 3.00 

Statutory 
Federal Income Tax 
Social Security Tax 
Medicare Tax 
CA State Income Tax 
CA SUI/SDI Tax 

Other 
Tips 

Adjustment 
Banqt Chg Tips 

this period 

728.64 
147.60 

9 .56 
1,722.77 

50.00 
36.00 

-294. 77 
-167 .06 
-39 . 07 

-127 .15 
-26. 94 

-1 , 722. 77 

+1,722. 77 

ffgf l?.~i ';}'''E'';:P''';':';E;!':':''';?''''\''l~:~~a$1t~~ 
Checking -2 , 039. 58 

ffgPPiiijR:m::nr::nm1@m:m11n:nnr:i01:Jo. 

TRG CA EMPLOYMENT INC 
801 BRIDGEWAY 
SAUSALITO , CA 94965 

De oslted to the account 

JUAN CAAMAL 

year to date 

1,497.26 
213.20 

3,405.81 
50.00 
60,00 

500.00 
3 ,22 

5,729 .49 

648 .13 
355.23 

83.08 
281.54 

57.29 

3 ,405.81 

Earnings Statement 

Period Beginning: 
Period Ending: 
Pay Date: 

01 /21/2019 
02/03/2019 
02/08/2019 

JUAN CAAMAL 

Your federal taxable wages this period are 
$2,694.57 

Other Benefits and 
Information 
Pto Bal 
Sick Bal 

this period 

97.29 
48.00 

00000060028 
02/08/2019 

transit ABA 

xxxx xxxx 

total to date 

C20XI ADP. LLC 

amount 

$2,039 .58 

NON-NEGOTIABLE 
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LAW OFFICES 

MAYALL HURLEY 
______ _ __ ♦--------- VLADIMIR F . KOZINA 

S O UTHERN CALIFORNIA OFFICE 

450 N . BRAND BLVD .. SUITE GOO 

GLENDALE. CALIFORN I A 91203 

<a I a > G4G-G440 

MAILING ADDRESS: 

2453 GRAND CANAL BLVD. 

STOCKTON. CALIFORN IA 95207 

A PROFESSI ONAL CO R PO RATION 

24S3 GRAND CANAL BOU LEVARD 

STO C KTON, CALIFORNIA 95207-8253 

FAX 1209) 473-4818 

TELEPHONE ( 209) 477 -3833 

WWW.MAYALLAW.COM 

August 10, 2021 

SUBMITTED ELECTRONICALLY 

Labor and Workforce Development Agency 
Attn: PAGA Administrator 
1515 Clay Street, Suite 801 
Oakland, California 94612 

SENT VIA CERTIFIED MAIL 

STEV EN A. MALCOUN 
M ARK E. BERRY 
WILLIAM J. GORHA M Ill 
NICHOL AS F . SCARD IGLI 
ROBERTJ.WASSERMAN 
JENN Y D . BAYSINGER 
J O HN P . BRISCO E 
VLADIM I R J. K OZINA 

RACHAEL ALLGAIER 

Of' COU N SCL 

J . ANTHONY ABB OTT 

TRG CA Employment, Inc. 
812 Gravier # 200 

Tiburon Lodge CA Hotel Manager, LLC 
1140 Reservoir Ave. 

New Orleans, LA 70112 Cranston, RI 02920 

Re: Juan Caamal 
LWDA Case No. LWDA-CM-792874-20 
Marin County Superior Court Case No. CIV-2001374 

To whom it may concern: 

As previously disclosed in my letter of June 9, 2020 (which is incorporated by reference, 
in full, as though fully set forth herein), this firm represents Juan Caamal ("Caamal") in relation 
to his former, joint employment with TRG CA Employment, Inc. and Tiburon Lodge CA Hotel 
Manager, LLC ("Employers"). In accordance with California Labor Code section 2699.3, and in 
light of new case law governing the payment of premiums for denied meal and rest periods, this 
letter shall serve as Caamal' sfurther written notice to the Labor and Workforce Development 
Agency ("L WDA") and Employers regarding the following violations, and facts and theories 
supporting those violations, on Caamal's behalf and, as a proxy for the L WDA, on behalf of 
current and other fonner California employees of Employers. 

As set forth in my prior letter, Caamal and other California employees of Employers were 
routinely paid a portion of "Banquet Service Charges" which were paid by customers for food, 
beverage, and rental items. Again, and to the extent that these payments to employees did not 
constitute tips or gratuities, then they constituted nondiscretionary bonuses or other items of 
compensation. 
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As also alleged previously, Caamal was not provided with all of the rest and meal periods 
to which he was entitled, and he was not paid an hour of pay at his "regular rate of 
compensation" for every rest and meal period which was not authorized and permitted in 
accordance with the Labor Code and applicable Wage Orders of the Industrial Welfare 
Commission. To the extent that Caamal and other employees were paid premiums for missed rest 
or meal breaks, Employers did not pay those premiums at the employees' "regular rate of 
compensation", accounting for the value of earned nondiscretionary bonuses and other items of 
compensation, supra. (Exhibits C and D; see also Ferra v. Loews Hollywood Hotel, LLC (July 
15, 2021 , S259172) _Cal.5th_.) Rather, Employers paid rest and meal periods only at the 
employees' base hourly rate. Accordingly, Employers violated Labor Code sections 226.7 and 
512. 

In addition to the other reasons as set forth in my prior correspondence, by failing to pay 
the full value of earned rest and meal period premiums, Employers failed to pay all wages due 
and owing per pay period (in violation of Labor Code section 204), and also upon cessation of 
employment (in violation of Labor Code sections 201 and 202). 

The foregoing violations of the Labor Code, and each of them, were committed as against 
other California employees of Employers, current and former, and within the last year and 
beyond. 

If the LWDA believes that it needs additional information to determine whether to 
investigate these claims, please contact me immediately to request the additional information, 
which I will provide to the extent it is available to me or my client. 

If the LWDA does not intend to investigate these violations, Caamal will pursue civil 
penalties for, inter alia, the aforementioned Labor Code violations in his pending civil action 
against Employers, pursuant to the Labor Code Private Attorneys General Act of 2004 (Labor 
Code, § 2698 et seq.), on his behalf and, as a proxy for the LWDA, on behalf of all aggrieved 
current and former employees. Thank you for your attention in this matter. 

Sincerely, 

MAYALL HURLEY P.C. 

By_ lf-------L..--1-t _k__ ~~-Foim P. BRISCOE 

Enclosures (2) 
CC: Mollie M. Burks, Geneva A. Collins, Alicia C. Anderson, Andrea Chavez, Hillary J. Baca 
(via email) 
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Earnings 
Regular 
Overtime 
Overtime 
Banqt Chg Tip 
Gratuity 
Paid Lunch 
Ee Referral 
Retro Pay 

Deductions 

TRG CA EMPLOYMENT INC 

801 BRIDGEWA Y 

SAUSALITO, CA 94965 

Taxable Marital Status: Single 
Exemptions/Allowances: 

Federal: 3 
CA: 3 

Social Security Number: 

rate hours 

12.0000 60.72 
18.0000 8.20 
19. 1200 .50 

12.0000 3 .00 

Statutory 
Federal Income Tax 
Social Security Tax 
Medicare Tax 
CA State Income Tax 
CA SUI/SDI Tax 

Other 
Tips 

Adjustment 
Banqt Chg Tips 

XXX-XX-' 

this period 

728.64 
147.60 

9 . 56 
1,722. 77 

50.00 
36.00 

-294. 77 
-167 . 06 
-39. 07 

-127 . 15 
-26. 94 

-1 , 722. 77 

+1 , 722. 77 

N~Wte~rnrr:r:=:m=:m:1mwm11::=:n1i,,a.~K$e. 
Checking -2 , 039. 58 

N~t~it@n::rn:rm:rrnn:::::r::rrnn:nmttJ#lO. 

TRG CA EMPLOYMENT INC 
801 BRIDGEWAY 
SAUSALITO , CA 94965 

De osited to the account 

JUAN CAAMAL 

year to date 

1,497 .26 
213.20 

3,405 .81 
50.00 
60 .00 

500.00 
3.22 

5,729.49 

648.13 
355.23 
83.08 

281.54 
57.29 

3,405.81 

Earnings Statement 

Period Beginning: 
Period Ending: 
Pay Date: 

01/21/2019 
02/03/2019 
02/08/2019 

JUAN CAAMAL 

Your federal taxable wages this period are 
$2,694.57 

Other Benefits and 
Information 
Pto Bal 
Sick Bal 

this period 

97.29 
48 .00 

00000060028 
02/08/2019 

transit ABA 

xxxx xxxx 

total to date 

02000 A.OP. UC 

amount 

$2,039.58 

NON-NEGOTIABLE 
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Pay Staternent 

Pay Details 

Ea rniz,g; 

P3y Tyµ,, 

Paict Time Oft 

Pay Summary 

.. J 

'/TD 

-.,· .. -_, 

'-

- ,. 

Deductions 

r·.- - , ... ,._. 

Taxes 

Net Pay Distribution 

C.l\ • r , · 

Ci\:.,, 

Empicy,::~ 

C\.;rr~rn: YTD ~ 

Tiburon Lodge 000007 
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Caamal v. TRG CA Employment, Inc., et al. 
Marin County Case No. CIV-2001374 
 

___________________________________________________________________________ 
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PROOF OF SERVICE 

I, the undersigned, certify and declare as follows: 

I am over the age of eighteen years and not a party to this action.  My business address is 112 S. 
Church Street, Lodi, California 95240 that is located in the county where the mailing and/or delivery 
below took place. 
 

On June 20, 2023, I served the following document: 
 

DECLARATION OF JOHN P. BRISCOE IN SUPPORT OF PLAINTIFF’S 
UNOPPOSED MOTION FOR PRELIMINARY APPROVAL OF 

CLASS ACTION AND PAGA SETTLEMENT 
 

addressed to: 
 
Hillary J. Baca 
Andrea Chavez 
Alex Pinto 
Nixon Peabody 
One Embarcadero Center, 32nd Floor 
San Francisco, CA  94111 
hbaca@nixonpeaody.com  
andrea.chavez@nixonpeabody.com  
apinto@nixonpeabody.com   
Attorneys for Defendant Tiburon Lodge CA Hotel 
Manager, LLC 

Mollie M. Burks  
Sat Sang Khalsa  
Gordon Rees Scully Mansukhani, LLP 
1111 Broadway, Suite 1700 
Oakland, CA 94607 
Mburks@grsm.com   
skhalsa@grsm.com   
mJamie Olvera: jolvera@grsm.com 
Attorneys for Defendant TRG CA  
Employment, Inc. 

 
  BUSINESS PRACTICE TO ENTRUST DEPOSIT TO OTHERS:  I am readily familiar with 

the business practice at my place of business for collection and processing of correspondence for 
mailing with the United States Postal Service.  Correspondence so collected and processed is 
deposited with the United States Postal Service that same day in the ordinary course of business. 
On the date specified below, at my place of business at Stockton, California a copy of the document 
described above was placed for deposit in the United States Postal Service in a sealed envelope, 
with postage fully prepaid addressed to the individuals and/or entities mentioned above; and that 
envelope was placed for collection and mailing on that date following ordinary business practice.  

 
 BY EMAIL: In accordance with Code of Civil Procedure, Section 1010.6, on the date specified 

below, I caused a copy of the document(s) described above to be sent to the person(s) at the e-mail 
address(es) listed above. My business e-mail address is lriley@mayallaw.com. I did not receive, 
within a reasonable time after the transmission, any electronic message or other indication that the 
transmission was unsuccessful. 

 
I certify and declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct.   
 
Executed on June 20, 2023, at Lodi, California. 

 
 

____________________________________ 
       LINDSAY RILEY SHIELDS 




