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ROBERT J. WASSERMANN (SBN: 258538)
rwassermann@mayallaw.com

JOHN P. BRISCOE (SBN: 273690)
jbriscoe@mayallaw.com

MAYALL HURLEY P.C.

112 S. Church St.

Lodi, California 95242

Telephone: (209) 477-3833

Facsimile: (209) 473-4818

Attorneys for Plaintiff Juan Caamal and the Putative Class

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF MARIN
JUAN CAAMAL, Case No.: CIV-2001374
Plaintiff, DECLARATION OF JOHN P. BRISCOE
IN SUPPORT OF PLAINTIFF’S
V. UNOPPOSED MOTION FOR
PRELIMINARY APPROVAL OF
TRG CA EMPLOYMENT, INC., a CLASS ACTION AND PAGA
corporation; TIBURON LODGE CA SETTLEMENT
HOTEL MANAGER, LLC, a limited
liability company; and DOES 1-100, Date:
inclusive, Time:
Dept.:
Defendants.
I, John P. Briscoe, declare:
1. I am an attorney duly licensed to practice before all the courts of this state and am a

shareholder of Mayall Hurley P.C., attorneys for Plaintiff Juan Caamal (“Plaintiff”). Plaintiff and
Defendants TRG CA Employment, Inc. (“TRG”) and Tiburon Lodge CA Hotel Manager, LLC
(“Tiburon Lodge™) are collectively herein referred to as “the Parties.”

2. I have personal knowledge of the matters set forth herein and, if called upon to do
so, could and would competently testify thereto under oath.

3. Attached hereto as Exhibit A is a true and correct copy of the Joint Stipulation of

Class Action and PAGA Settlement and Release ( “Proposed Settlement”), executed by (1) myself,
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on behalf of Mayall Hurley P.C., counsel for Plaintiff and the Class; (2) Juan Caamal, Class
Representative; (3) TRG; (4) counsel for TRG; (5) Tiburon Lodge; and (6) counsel for Tiburon
Lodge. A true and correct copy of the proposed Notice of Class Action Settlement (which is also
itself Exhibit 1 to the Proposed Settlement) is attached hereto as Exhibit B.

4. The Proposed Settlement provides for a classwide settlement for any and all claims
based upon the allegations as set forth in the Third Amended Complaint. Plaintiff contends that he
and other Class Members were not provided with rest and meal periods or paid premiums (and, to
the extent premiums were paid, they were not paid at the appropriate rate), were not paid overtime
or paid sick days at the correct rate of pay, were not furnished with accurate itemized wage
statements, were not reimbursed for business expenses incurred (as against Tiburon Lodge only),
and were not paid all wages due upon cessation of employment.

5. Before filing this action, on June 9, 2020, I sent written notice to the Labor and
Workforce Development Agency (“LWDA”) and Defendants, alleging violations of the Labor
Code. (See Exhibit C.) The LWDA did not provide written notice that it intended to investigate
the alleged violations. (See Lab. Code, § 2699.3.) As such, Plaintiff was and is authorized by the
PAGA to recover civil penalties on his behalf and on behalf of other “aggrieved employees”. The
LWDA was provided with a copy of both the original Complaint (as well as the operative Third
Amended Complaint). On August 10, 2021, and in light of the decision in Ferra v. Loews
Hollywood Hotel, LLC (2021) 11 Cal.5" 858 (holding that nondiscretionary bonuses and other
payments must be accounted for when paying rest/meal period premiums), I sent further written
notice to the LWDA and Defendants, and a copy of said notice is attached hereto as Exhibit D.

6. In or around mid-2021, the Parties discussed the prospect of attending private
mediation so as to reach a classwide settlement of the alleged claims, as well as a binding
settlement for the alleged PAGA claims. It was subsequently agreed that the Parties would attend
mediation before Lisa Klerman, Esq., a highly qualified and well experienced mediator of cases

such as this one.
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7. In advance of and during mediation, Defendants disclosed key wage-and-hour data

pertaining to the size and composition of the Class and respective Subclasses. I personally and

meticulously analyzed said data and documents; based on said analysis and my extrapolation

therefrom, I estimated the total exposure for the class claims alleged in this case—inclusive of

unpaid wages (including meal/rest premiums) and statutory penalties under Labor Code section

203—to be a maximum of approximately $415,000. This is based on the following data, for the

class period, which I found in the subject records:

a. As to Defendant TRG:

1.

ii.

1il.

1v.

vi.

vil.

Viil.

1X.

TRG employed 30 putative class members during the relevant time
period (June 16, 2016 — September 30, 2019).

Hourly employees of TRG worked approximately 4,172 total pay
periods.

There were 222 separate wage payments (or “employee pay periods”) in
which service charges and overtime/doubletime were paid.

There were 190 separate employee pay periods in which service charges
and rest/meal periods were paid.

There were 63 separate employee pay periods in which service charges
and sick pay were paid.

The average portion of a banquet service charge, paid to a putative class
member, was approximately $632.50 per week.

Putative class members worked, on average, 2.99 hours of overtime and
0.24 hours of doubletime, every week, for total weekly hours of 43.23.
Putative class members were underpaid overtime in an average weekly
amount of $21.87 ($632.50 / 43.23 = $14.63 regular rate / 2 = $7.32 OT
premium x 2.99 hours).

Putative class members were underpaid doubletime in an average weekly

amount of $3.51 ($14.63 x 0.24 hours).
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X1.

Putative class members were underpaid, for each rest and meal premium
that was paid, $0.47 ($237,958 banquet service charges paid w/
premiums / 190 pay periods / 2 weeks / 46.45 hours = $13.48).

The underpaid meal period premiums amount to approximately
$8,115.72 ($237,958 / 190 employee pay periods / 2 weeks / 46.45 hours
= $13.48 x 602 premiums).

b. Asto Defendant Tiburon Lodge:

1.

ii.

1il.

1v.

Tiburon Lodge approximately 73 putative class members from August
20, 2019 to September 15, 2022.

Following a shutdown caused by the Covid-19 pandemic, employee
headcount was reduced drastically and banquets and other events—
which entailed banquet service charges—had not reopened. This resulted
in a substantial drop in potential exposure, since it was these service
charges which, it is alleged, were not incorporated into the regular rate of
pay for purposes of overtime and paid sick leave.

Tiburon Lodge’s hourly employees worked approximately 2,576
workweeks during this period of time, at an average rate of $16.28 per
hour.

Only approximately seven of these employees worked
overtime/doubletime, and earned portions of service charges, in the same
pay period (for a total of approximately 25 total employee-pay periods).
These persons were paid overtime at 1.5 times or more, and double time
at two times or more their regular rate of pay.

Only approximately 10 of these employees received portions of service

charges and rest/meal period premiums in the same pay period.
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vi. Tiburon Lodge furnished approximately 24 wage statements in which an
employee was paid rest/meal period premiums and also a portion of
service charges.

vii. Tiburon Lodge furnished approximately 459 wage statements in which
an employee was paid meal/rest period premiums.

c. Based on the foregoing, I determined that Defendants jointly faced maximum
exposure for approximately $271,000 in waiting time penalties (Lab. Code §
203, $50,550 in statutory penalties for inaccurate wage statements (§ 226(e)),
$11,269 in underpaid overtime, $1,567 in underpaid paid time off/sick leave,
and $81,260 in meal/rest period premiums.

d. Additionally, it was determined that Tiburon Lodge faced potential exposure for
civil penalties under the PAGA, in the approximate maximum amount of
$357,600. (As Tiburon Lodge took over business operations from TRG
approximately nine weeks before the start of the statutory period applicable to
this claim, TRG’s exposure for civil penalties was negligible.)

8. On November 19, 2021, the Parties attended mediation with Ms. Klerman. At all
times, the negotiations were at arms’-length and non-collusive. Due in no small part to her efforts,
the Parties were able to reach an agreement to settle the instant claims for a gross sum of $180,000
(with Tiburon Lodge contributing $95,000 and TRG paying $85,000).

0. Following several months of meeting and conferring over the specific terms, a
memorandum of understanding was executed as between Caamal and TRG, outlining the latter’s
contributions and responsibilities vis-a-vis a global, three-party agreement. Again, that MOU
provided that TRG would contribute no more than $85,000 towards settlement.

10. Negotiations over specific terms as to the Proposed Settlement with Tiburon Lodge
proved more difficult and protracted. In June 2022, I spoke with counsel for Tiburon Lodge
(Robert Pepple) who disclosed that his client also wanted to obtain a release for claims under Labor

Code section 2802 (failure to reimburse for business expenses). Though such claims were not
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alleged in the then-operative Second Amended Complaint, I discussed this issue with my
colleagues, and it was agreed that Tiburon Lodge would provide data relevant to valuating
classwide claims for violations of Labor Code section 2802. On June 23, 2022, I was provided with
a declaration from Tiburon Lodge’s general manager, outlining actual or potential expenses
incurred by their employees and evidencing a general lack of requests from employees for
reimbursement. Based on this declaration and my analysis thereof, I concluded that Tiburon
Lodge’s exposure for claims under Labor Code section 2802 was relatively negligible. It was
agreed that, so as to obtain a release for this claim, Tiburon Lodge would pay an additional $5,000,
increasing its total payment to $100,000, for its contribution to the Gross Settlement Amount (now
$185,000).

11. However, negotiations hit a further snag when Tiburon Lodge then requested, for
the first time, that its MOU included a release for claims for failure to pay the minimum wage.
While such a claim was never advanced in this case, there was, in the prayer for relief, an
erroneous reference to Labor Code section 1197.1 (a statute which provides for civil penalties for
minimum wage violations). It was subsequently stipulated that Caamal would file a Third
Amended Complaint to (a) strike the reference to this statute and (b) add a claim for violations of
Labor Code section 2802 (as against Tiburon Lodge only).

12. On or around December 1, 2022, and pursuant to stipulation of the Parties, the
operative Third Amended Complaint was filed with this Court. Again, this struck the reference to
Labor Code section 1197.1 and added a claim for violations of Labor Code section 2802 (as against
Tiburon Lodge only).

13. I prepared a draft of the instant Proposed Settlement. The Parties met and conferred
extensively over a period of months. Finally, on May 8, 2023, the Proposed Settlement was
executed by all Parties and counsel.

14. I estimate that the average payment to each Class Member will be approximately
$829.69. This is an estimate only and could go up or down depending on what the court decides at

the final approval hearing and the number of valid requests for exclusion that are received by the
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Settlement Administrator. After deducting from the Gross Settlement Amount ($185,000) the (1)
fees and costs of the Settlement Administrator (not to exceed $9,000), (2) the fees and costs of
Class Counsel (not to exceed $61,667 and $10,000, respectively), (3) the payment of 75 percent of
recovered civil penalties to the Labor and Workforce Development Agency ($13,875); and (4) the
Service Payment to Plaintiff (not to exceed $5,000), I estimate that the Net Settlement Amount to
be distributed to Class Members will be approximately $85,548.

15. While I believe evidence exists from which the trier of fact could conclude that
Defendants engaged in a pattern and practice failing to provide rest and meal periods, to pay
rest/meal premiums, overtime/doubletime, and paid sick leave at the correct rate, to furnish
accurate wage statements, reimburse for business, expenses, and pay all wages upon cessation of
employment, continued litigation is guaranteed to be costly, time consuming and uncertain.
Appellate proceedings would only further delay and jeopardize recovery by the Class. By contrast,
the Proposed Settlement ensures timely, meaningful and substantial relief to the Class.

16. Absent settlement, I anticipate a vigorous and lengthy challenge to both class
certification and the merits of this class action. Defendants asserted and would continue to assert,
through certification, trial, and the appellate process, legal and factual grounds to defend itself.
Among other things, Defendants would continue to assert that statutory penalties for inaccurate
wage statements are not recoverable in this instance, and that waiting time penalties under Labor
Code section 203 are not recoverable where the failure to pay all wages is not “willful”, or when
the alleged failure is premised on a failure to pay rest/meal premiums. (See Bettencourt v. OS
Restaurant Services, LLC (2020) 49 Cal.App.5™ 420, 247.) Defendants contend they maintained a
timekeeping system designed to capture all time recorded, required its employees to record all time
worked, and paid them for all time they reported and/or Defendants were otherwise aware of being
performed. Defendants also intended to argue that their employees were, at all times relevant,
authorized and permitted to take rest and meal periods. Based on the declaration provided to me,
supra, Tiburon Lodge also, most likely, would argue that any business expenses its employees

were required to incur are negligible and that its employees have in any event not requested
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reimbursement. Defendants also argued Class Members could not establish the “injury” or
“knowing and intentional” elements of their Labor Code section 226(a)(1), (2), (5), and (9) claim
where (i) the alleged inaccuracies did not themselves cause any distinct injury and are frowned
upon by some courts', (ii) Defendants accurately listed the amounts actually paid to its non-exempt
California employees, and (iii) case law suggests such does not create derivative wage statement
violations®. Furthermore, continued litigation—through a motion for certification, a classwide trial
on the merits of the claims, post-trial motions, and an appeal—would probably take in excess of
two years, during which time the Class Members would receive nothing. On the other hand, the
Proposed Settlement provides for relatively immediate relief to the Class Members, at a very
reasonable portion of the maximum case value, and providing a substantial payment to the average
Class Member. Given the time value of money, it is likely that the increased class disbursement a
Class Member might receive (following trial and a likely appeal) would be substantially if not
entirely offset by the considerable length of time it would take to get to that point.

17. Due not least to my own experience litigating and settling numerous similar cases,
and the input my colleagues at Mayall Hurley (with whom I conferred extensively regarding this
matter, from its inception to date), I strongly believe that the Proposed Settlement is a fair,
adequate, and reasonable resolution of the Class’s disputes with Defendants and is definitely
preferable to continued litigation. The Proposed Settlement will result in substantial benefit to all
Class Members.

18. There was no fraud or collusion in the settlement negotiations, all of which were

adversarial and conducted at arm’s-length.

!'See e.g., Elliott v. Spherion Pacific Workforce, LLC (C.D. Cal. 2008) 572 F.Supp.2d 1169, 1179 (shortening the term
“Workforce” to “Work™ while otherwise stating the full name of the employer); York v. Starbucks Corp. (C.D. Cal.
2009) 2009 WL 8617536 *7-8 (showing the registered dba “Starbucks Coffee Company” instead of “Starbucks
Corporation”); and Hurst v. Buczek Enters. LLC (N.D. Cal. 2012) 2012 WL 1564733 *17 (granting summary judgment
to defendant on the plaintiff’s Labor Code § 226 claim on the basis of the good faith dispute defense).

2 See e.g., Maldonado v. Epsilon Plastics, Inc. (2018) 22 Cal.App.5th 1308 and Naranjo v. Spectrum Sec. Svcs., Inc.
(2019) 40 Cal.App.5th 444, on review in California Supreme Court Case No. S258966.
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19. Plaintiff worked diligently with my office throughout this entire litigation, including
providing the necessary factual intake and documents, responding promptly to all of our
communications, and executing the subject Proposed Settlement. He evinced a thorough
understanding of his duties as Class Representative, and at all times showed a genuine commitment
to obtaining just relief for the other Class Members. He should be rewarded for taking the initiative
to pursue these claims on behalf of her former coworkers, and for his instrumental role in reaching
a substantial settlement providing valuable relief to the Class Members.

20. Mayall Hurley P.C. diligently prosecuted this Action on behalf of Plaintiff and the
putative class.

21. I obtained from Simpluris a bid for claims administration for an amount not to
exceed $9,000. I believe this to be eminently reasonable in relation to a class this size and the
work to be performed. I have considerable experience using Simpluris as claims administrator for
multiple, similar employment class actions and have found their services excellent and rates
competitive.

Experience of Class Counsel

22. In 2007, I received a Bachelor of Arts degree from the University of California,
Santa Barbara. In 2010, I received a J.D. from University of California, Davis School of Law
(King Hall). Later that same year, [ was admitted to the State Bar of California.

23. I began working for the firm of Mayall Hurley in July 2011. From that point
through August 2016, I practiced (almost exclusively) employment law, on behalf of plaintiffs.
This practice included working on a number of wage-and-hour class actions and representative
cases under the Private Attorneys General Act. In August 2016 I left Mayall Hurley for a short
while, in which time I worked for the firms of Burton Employment Law and Gordon Rees Scully
Mansukhani LLP, both in Oakland, California. For both firms, I worked exclusively in
employment law. While working for Gordon & Rees, I worked on a number of employment class
actions (from the defense perspective) involving alleged multistate violations of wage-and-hour

laws. Notably, my work in this regard largely entailed analyzing and quantifying potential class
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liability. In April 2017, I returned to the plaintiffs’ side at Mayall Hurley, and have continued to
concentrate much of my practice in employment class actions, chiefly under the California Labor
Code but also in cases under the Fair Labor Standards Act. In 2020 I became a shareholder at
Mayall Hurley and have continued to dedicate my practice, in overwhelming part, to representing
plaintiffs in employment cases.

24, Mayall Hurley P.C., primarily through attorneys Robert J. Wassermann and myself,
has pursued this action aggressively, as well as many other similar representative actions.

25. For instance, Mayall Hurley P.C. has recently been approved as class counsel in
Mansur v. Owens-Brockway Glass Container, Inc., San Joaquin County Superior Court, Case No.
STK-CV-UOE-2018-14631; Garcia v. Host International, Inc., United States District Court,
Northern District of California, Case No. 3:17-cv-02069-RS; Grady, et al. v. People 2.0 dba The
Hire Source, et al., San Joaquin County Case No. STK-CV-UOE-2017-13867; Kumar v. Forty
Niners Stadium Management Company, Santa Clara County Superior Court, Case No.
17CV3121427; Russell v. KeHe Distributors, Inc., United States District Court, Eastern District of
California, Case No. 2:17-at-00592; Smith v. Wal-Mart Stores, Inc. et al., United States District
Court, Northern District of California, Case No. 3:16-cv-02832-JD; Van Lith v. iHeartmedia +
Entertainment, Inc. et al., United States District Court, Eastern District of California, Case No. 1-
16-cv-00066-SKO; Titus v. The Martin-Brower, LLC, United States District Court, Eastern District
of California, Case No. 2:17-cv-00558-JAM-GGH; Ahmed v. Beverly Health and Rehabilitation
Services, Inc., et al., United States District Court, Eastern District of California, Case No. 2:16-cv-
01747-WBS-KIN; Hugues v. The Morning Star Trucking Company, LLC, et al., Yolo County
Superior Court Case No. CV16-1215; Guzman-Padilla, et al. v. Gerard Van De Pol, et al., United
States District Court, Eastern District of California, Case No. 2:17-cv-00196-JAM-KIN; Davis v.
Balfour Beatty Infrastructure, Inc., Los Angeles County Superior Court, Case No. BC592580;
Jaime v. Walt Disney Parks and Resorts U.S., Inc., United States District Court, Central District of
California, Case No. SACV 15-01618-CJIC(DFMXx); Moser v. O’Connor Woods Housing
Corporation, San Joaquin County Superior Court, Case No. STK-CV-UOE-2014-0009861;
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Bastami v. Semiconductor Components Industries, LLC, Santa Clara County Superior Court, Case
No. 16¢cv297447; Clark v. Arrow Sign Co., San Joaquin County Superior Court, Case No. STK-
CV-UOE-2016-6457, Moreno v. B.R. Funsten & Co., Solano County Superior Court Case No.
FCS046149, Taylor v. Meadowbrook Meat Company, Inc., United States District Court, Norther
District of California, Case No. 3:15-cv-00132-LB, Terry v. Mare Island Dry Dock Company,
LLC, Solano County Superior Court Case No. FCS051650, Alderson v. Alameda County
Agricultural Fair Association, Alameda County Superior Court Case No. RG18912654, Wilk v.
Skechers U.S.A., Inc., United States District court, Central District of California, Case No. 5-18-
CV-01921-JGB-SP; Titus v. Paramount Equity Mortgage, LLC, United States District Court,
Eastern District of California, Case No. 2:17-cv-00349-MCE-KJN; Solati v. RPM Mortgage, LLC,
Solano County Superior Court Case No. FCS048401; LeBarre v. Rowtown, Inc., et al., Monterey
County Superior Court Case No. 21CV002021; and Perez et al. v. Abbate Family Farms Limited
Partnership et al., San Joaquin County Superior Court, Case No. 39-2012-00288653-CU-OE-STK,
all wage-and-hour class actions with claims similar to the instant matter.

26. Not including this matter, Mayall Hurley P.C. has a number of other wage-and-hour
class actions currently pending final approval in which we have been preliminarily approved as
class counsel. My law firm and I have also represented plaintiffs in numerous representative
employment actions, settlements in which have been approved by multiple California and federal
courts, and are currently prosecuting dozens more.

27. I am also co-lead counsel in another wage-and-hour class action, in addition to
approximately ten cases with a PAGA wage-and-hour component.

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct. Executed this 20th day of June, 2023, in Lodi, California.

JOHN P. BRISCOE
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| ROBERT J. WASSERMANN (SBN: 258538)
rwassermann@mavallaw.com

2 {|JOHN P. BRISCOE (SBN: 273690)
ibriscoel@mavallaw.com

3 ||MAYALL HURLEY P.C.

112 S. Church St.

4 Lodi, CA 95240

Telephone: (209) 477-3833

Facsimile: (209) 473-4818

5
6 Attorneys for Plaintiff Juan Caamal and the Putative Class
7 ROBERT H. PEPPLE (SBN 295426)

rpepple/@nixenpeabody.com
HILLARY J. BACA (SBN: 288068)
8 hbaca@nixonpeabodv.com
ANDREA CHAVEZ (SBN: 317297)
9 Andrea.chavez@nixonpeabody.com
NIXON PEABODY LLP

10 ]300 S. Grand Avenue, Suite 4100
Los Angeles, CA 90071-3151

11 || Telephone: (213) 629-6000
Facsimile: (213) 629-6001

12 || Attorneys for Defendant Tiburon Lodge Hotel Manager LLC

13 || MOLLIE M. BURKS (SBN: 222112)

SAT SANG KHALSA (SBN: 256130)

14 || GORDON REES SCULLY MANSUKHANI LLP
1111 Broadway, Suite 1700

15 Oakland, CA 94607

Telephone: (510) 463-8668

16 Facsimile: (§10) 984-1721

mburks@grsm.com

skhalsa@ersm.com

18 Attorneys for Defendant TRG CA Employment, Inc.

19 SUPERIOR COURT OF THE STATE OF CALIFORNIA

20 COUNTY OF MARIN

21 || JUAN CAAMAL,

22 Plaintiff,

V.

TRG CA EMPLOYMENT, INC., a

25 || carporation; TIBURON LODGE CA HOTEL
MANAGER, LLC, a limited liability

26 company; and DOES 1-100, inclusive,

27 Defendants.
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Defendant Tiburon Lodge CA Hotel Manager, LL.C

Dated:

APPROVED AS TO FORM:
Dated: 5/8/2023

Dated:

Dated:

TIBURON LODGE CA HOTEL MANAGER, LLC

By:

MAYALL HURLEY P.C.

By:
Robert Wassermann
John P. Briscoe
Attorneys for Plaintiff

GORDON REES SCULLY MANSUKHANI LLP

By:
Mollie M. Burks
Attorneys for Defendant TRG CA Employment, Inc.

NIXON PEABODY LLP

By:
Robert H. Pepple

Hillary J. Baca

Andrea Chavez

Attorneys for Defendant

Tiburon Lodge CA Hotel Manager, LLC
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Defendant Tiburon Lodge CA Hotel Manager, hLC7

Dated: ﬁxZ[ 9/ ZOZL

APPROVED AS TO FORM:

Dated:

Dated:

4/19/2023

Dated:

A HOJIEL MANAGER, LLG

3y: 7 3 ;
4me: Elizabeth A. Procaccianti /
Title: Manager ’

MAYALL HURLEY P.C.

By:
Robert Wassermann
John P. Briscoe
Attorneys for Plaintiff

GORDON REES SCULLY MANSUKHANI LLP

By:
Moltie M., Burks
Attorneys for Defendant TRG CA Employment, Inc.

NIXON

By: _ N
Robert H. Pepple
Hillary J. Baca

Andrea Chavez
Attorneys for Defendant
Tiburon Lodge CA Hotel Manager, LLC
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[CLASS MEMBER NAME and ADDRESS]

[CLASS MEMBER NAME], PLEASE READ THIS NOTICE CAREFULLY.
IT CONTAINSIMPORTANT INFORMATION ABOUT YOUR RIGHTS.

This is not a solicitation from a lawyer. A court authorized this notice.

NOTICE OF PROPOSED CLASS ACTION SETTLEMENT

Juan Caamal vs. TRG CA Employment, Inc., et al.
Superior Court of The State of California, County of Marin Case No. CIV-2001374

[f you are or were employed by TRG CA Employment, Inc. or Tiburon Lodge CA Hotel Manager, LLC
at any time between June 16, 2016 and September 15, 2022 (the “Settlement Class™), a proposed class
action settlement may affect your rights and you may be entitled to money under the proposed
Settlement.

You are not being sued. A court authorized this notice. This is not a solicitation from a lawyer.

PLEASE READ THIS NOTICE CAREFULLY. IT CONTAINS IMPORTANT INFORMATION
ABOUT YOUR RIGHTS.

1. Why Did I Get This Notice?

The Court has granted preliminary approval of the Settlement of the class action brought on behalf of all
individuals who were employed by TRG CA Employment, Inc. or Tiburon Lodge CA Hotel Manager,
LLC in the State of California at any time between June 16, 2016 and September 15, 2022.

You are receiving this Notice because Defendants” records show that you are in the proposed Settlement
Class. This notice informs you about settlement of this pending lawsuit, that you may be a member of
the Settlement Class, and that you have certain rights to object to the settlement.

2. What Is This Lawsuit About?

This Action was filed on June 16, 2020. Plaintiff Juan Caamal (“Plaintiff") alleges that TRG CA
Employment, Inc. and Tiburon Lodge CA Hotel Manager, LLC (“Defendants™ collectively the “Parties™)
engaged in unfair competition and failed to properly calculate and pay overtime and double time wages,
failed to provide meal and rest periods or pay premiums at the correct rate, failed to provide accurate
wage statements, failed to properly calculate and pay sick pay, and failed to timely pay final wages to
him and other similarly situated employees. On September 23, 2020, Plaintiff filed his First Amended
Complaint to include a representative Private Attorneys General Act (“PAGA™) claim. On September 1,
2021, Plaintiff filed his Second Amended Complaint to add additional allegations regarding rest and
meal periods. On October 22, 2022, Plaintiff filed a Third Amended Complaint to add a cause of action
under Labor Code section 2802 (failure to reimburse for business expenses) as against Defendant
Tiburon Lodge CA Hotel Manager, LLC only.

Plaintiff filed this Action in the Superior Court of The State of California, County of Marin Case No.
CIV-2001374 (the “Action™).
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Defendants deny Plaintiff’s claims and allegations and assert that they have complied with all of their
legal obligations under the California Labor Code, PAGA, Cal. Bus. & Prof. Code section 17200, and
other applicable laws.

This description of the case is general and does not cover all the issues of this case. This Notice is not
an expression by the Court about the merits of the case. The Settlement is not an admission of any
wrongdoing, and the Court has not made any findings of liability.

3. Has The Court Decided Who Is Right?

No. The Court has made no decision regarding the merits of Plaintiff’s allegations or Defendants’
defenses.

4. Why Did This Case Settle?

The Parties in this action disagree as to the probable outcome of the action with respect to liability and
damages if it were not settled. Although Plaintiff believe his claims and that of the Settlement Class have
merit, Plaintiff recognizes that litigating is a risky proposition, and that they may not have prevailed on
all or some of'their claims. Likewise, while Defendants are confident that they have strong defenses to
Plaintiff’s and the Settlement Class” claims. they recognize the risks, distractions, and costs involved
with litigation. The Parties engaged in direct settlement negotiations and, recognizing the risks and costs
inherent in litigation, thereafter reached the proposed settlement of all the claims asserted in the lawsuit.

On [INSERT PRELIMINARY APPROVAL DATE], the Court granted preliminary approval of the
proposed settlement, upon finding this proposed settlement is the result of good faith, arm’s-length
negotiations between the parties through their respective attorneys. The Court has expressed no opinion
on the merits of Plaintiff’s claims or Defendants’ defenses.

5. What Are The Terms Of The Proposed Settlement And How Much Will I Receive?

Without admitting any fault or liability and in exchange for a release of all claims, Defendants have
agreed to pay a total of $185,000 to create a non-reversionary settlement fund (“Gross Settlement
Amount”). The Gross Settlement Amount shall be available to pay each Settlement Class member who
has not previously opted out; provided that a portion of the Gross Settlement Amount will be distributed
to the PAGA Group (defined below) regardless of whether a Settlement Class Member opts out. Under
the proposed settlement, the following amounts will be deducted from the Gross Settlement Amount
before any payments are made to employees, subject to final approval by the Court:

* Attorneys’ Fees — up to $61.667

» Attorneys’ Costs of Suit —up to $10.000

e PAGA Payment — $18,500 (813,875 of the $18,500 Payment to the Labor & Workforce
Development Agency; and $4,625 of the $18,500 in PAGA Penalties will be distributed
separately to all PAGA Group Employees, as further explained below).

s Settlement Administration Expenses — up to $9,000

» Service Award to Class Representative — $5,000

After these deductions, $#.### ### will be available for payment to the Settlement Class receiving this
notice as the “Net Settlement Amount.” Specifically, each Class Participant shall receive a credit of one
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work week for each week worked between June 16,2016 and September 15, 2022. The proposed method
of allocation is fair and reasonable.

PAGA Group Employees' will receive an equal portion of the 25% of the PAGA Payment allocated to
the PAGA Group Employees (i.e., $4.625 of the $18,500), on a pro rata basis. This [ndividual PAGA
Payment shall be made to each and every PAGA Group Employee, including those who submit valid
Requests for Exclusion/ Opt-Outs.

Final approval and a determination of attorneys’ fees, attorneys’ costs, PAGA penalties, settlement
administration expenses, and a service award to the class representative are subject to a fairness hearing
that will occur on JINSERT FINAL APPROVAL HEARING DATE] in Dept. ) of the Marin County
Superior Court, 3501 Civic Center Dr., San Rafael California 94903 on , 2023, at XX Pacific
Time.

6. What Are Your Options?

As a member of the Settlement Class, you have several options available to you:

PARTICIPATE INTHE | YOUDONOT NEED TO DO ANYTHING TO PARTICIPATE IN
SETTLEMENT AND THE SETTLEMENT AND RECEIVE A SETTLEMENT
RECEIVE A PAYMENT. By doing nothing, you WILL receive a share of the
SETTLEMENT Settlement proceeds if the proposed Settlement is finally approved, and
PAYMENT you will be covered by the release summarized in section 7 below and
will therefore give up any rights you may otherwise have to sue
Defendants separately regarding certain claims.
Your estimated Individual Settlement Amount is [INSERT
ESTIMATED INDIVIDUAL SETTLEMENT AMOUNT AS CLASS
PARTICIPANT] based on Defendants” records that indicate you
worked [INSERT WORK WEEK VALUE] weeks for Defendants
between June 16, 2016 and September 15, 2022.
It is important that if your address has changed. you give your current
mailing address to the Settlement Administrator to ensure you receive
your share of the Settlement proceeds if the proposed Settlement is
finally approved.
ASK TO BE EXCLUDED | If you timely request in writing to be excluded from the proposed
(SUBMIT A VALID Settlement, you WILL NOT receive a share of the Net Settlement
REQUEST FOR Amount, and the settlement will not affect any rights you may otherwise
EXCLUSION/ OPT-OUT) | have to sue Defendants separately about the same legal claims in this
FROM THE CLASS lawsuit, other than those claims brought under the Private Attorneys
ACTION SETTLEMENT | General Act (PAGA) for civil penalties. Section 9 below explains how

"“PAGA Group Employees” shall include and mean all individuals who or were employed by TRG CA
Employment. Inc. or Tiburon Lodge CA Hotel Manager, LLC in the State of California during the PAGA
Covered Period from July 20, 2019 through September 15, 2022.
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to request to be excluded from the settlement. Your written Request for
Exclusion/ Opt-Out letter must be postmarked by , 2023,

However, if you are a PAGA Group Employee, even if you request to
be excluded from of the settlement, you will stifl receive your pro rata
portion of the ($18,500) PAGA Payment that will be distributed to the
PAGA Group Employees. Your estimated Individual PAGA Payment
is [INSERT ESTIMATED INDIVIDUAL PAGA PAYMENT].

OBJECT You may object to the settlement if you did not ask to be excluded
from the settlement. [f you timely submit in writing an objection to the
settlement and the settlement is nonetheless granted final approval,
you WILL (i) receive a share of the settiement proceeds and (ii)
release legal claims against Defendants. Your written notice of intent
to object must be postmarked by . 2023.

Note, however, that whereas you may object to the Class Action
Settlement portion of the Settlement, you cannot object to the PAGA
Portion of the Settlement.

DISPUTE YOUR You may dispute Defendants® records of number of weeks worked

SETTLEMENT AWARD | during the Class Period by submitting information to the Settlement
Administrator, XX not later than , 2023, XX shall make
the final decision based on the information presented by you and
Defendants.

7. What Rights Am T Giving Up?

As part of the settlement, Plaintiff and each member of the Settlement Class (excluding those who elect
to exclude themselves from the class settlement) will fully release and discharge Defendants as well their
respective past, present and future parents, subsidiaries and affiliates; the past, present and future
partners, shareholders, directors, officers, agents, employees, attorneys, insurers, members, partners,
managers, contractors, agents, consultants. representatives, fiduciaries, benefit plans, transferees,
predecessors, successors and assigns of any of the foregoing: and any individual or entity which could
be jointly liable with any of the foregoing (the “Release™).

The Release covers any and all claims. liabilities. demands, obligations, penalties. costs, expenses.
attorney’s fees, damages, action or causes of action of whatever kind or nature. whether known or
unknown, contingent or accrued, that are alleged, or that reasonably could have been alleged based on
the facts alleged in the Action, including claims for: (a) failure to pay overtime wages in violation of
Labor Code Section 510, 558, and 1194: (b) failure to provide accurate itemized wage statements in
violation of Labor Code section 226 and 226.3; (¢) failure to pay final wages upon separation of
employment in violation of Labor Code sections 201-203; (d) failure to provide timely, duty-free meal
periods and/or pay required meal period premiums at the regular rate of pay in violation of Labor Code
section 226.7 and 512; (e) failure to provide compliant rest periods and/or pay rest required period
premiums at the regular rate of pay in violation of Labor Code section 226.7; (f) failure to pay wages
timely during employment in violation of Labor Code sections 204 and 351; (g) failure to accurately pay
sick pay in violation of Labor Code sections 233, 246, 246.5 and 248.5; (h) failure to reimburse
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employees pursuant to Labor Code section 2802 (as to Tiburon Lodge CA Hotel Manager, LLC only);
(i) any right or claim for damages, unpaid wages, statutory penalties, or civil penalties under the
California Labor Code or Wage Orders based on the alleged failures set forth above in (a)-(h) and which
were alleged, or that reasonably could have been alleged based on the facts alleged in the Action; (j) any
right or claim for unfair business practices in violation of California Business & Professions Code
sections 17200, et seq., based on the alleged failures set forth in (a)-(h) and which were alleged, or that
reasonably could have been alleged based on the facts alleged in the Action; (k) any violation of the
California Labor Code arising from or related to the conduct alleged in in (a)-(k) and which were alleged,
or that reasonably could have been alleged based on the facts alleged in the Action, including violations
of California Labor Code sections cited above in (a)-(i).

The Release does not include any claims for workers compensation, unemployment, or disability benefits
of any nature, nor do they include any claims, actions, or causes of action which may be possessed by
Settlement Class Members under state or federal anti-discrimination statutes, including, without
limitation, the Cal. Fair Employment and Housing Act, the Cal. Government Code § 12940, et seq.; the
Unruh Civil Rights Act, the Cal. Civil Code § 51, et seq.; the California Constitution; Title VII of the
Civil Rights Act of 1964, 42 U.S.C. § 2000, et seq.; the Americans with Disabilities Act, as amended,
42 US.C. § 12101, et seq.; the Employee Retirement Income Security Act of 1974, as amended, 29
U.S.C. § 1001 et seq.; the Fair Credit Reporting Act, the Investigative Consumer Reporting Agencies
Act (ICRAA), and/or the Consumer Credit Reporting Agencies Act (CCRAA).

8. What Are PAGA Penalties?

PAGA Penalties: $18.500 of the Gross Settlement Amount is allocated to alleged Private Attorneys
General Act (PAGA) civil penalties (“PAGA Penalties™), subject to Court approval. By law, 75% of the
PAGA Penalties (i.e., $13,875) will be paid to the California Labor & Workforce Development Agency
and 25% of the PAGA Penalties (i.e., $4.625) will be distributed to the PAGA Group Employees. Under
PAGA, the state of California deputizes private attorney generals, such as Plaintiff, to prosecute
employers for alleged violations of the Labor Code and all employees are entitled to share in the 25% of
the penalties that would otherwise be recoverable by the State if it directly prosecuted Defendants for
the alleged Labor Code violations.

[f this settlement is approved, and you are a PAGA Group Employee, you will receive a portion of the
25% of the PAGA Penalties allocated for distribution to the PAGA Group Employees on a pro rata basis
based on your weeks worked during the PAGA Covered Period regardless of whether or not you
otherwise submit a valid Request for Exclusion/ Opt-Out of the Settlement.

9. What If I Do Not Wish To Be Part Of The Proposed Settlement?

Anyone not wishing to participate in the class action portion of the proposed settlement may exclude
himself or herself (“opt out™) by completing, signing and mailing a Request for Exclusion letter by
XXXX to the Settlement Administrator as follows.

Settlement Administrator:
XX

INSERT

INSERT

INSERT
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If your Request for Exclusion is postmarked after XXX, it will be rejected, and you will be a Settlement
Class member and be bound by the Settlement terms.

To be valid, any Request for Exclusion must state something similar to the effect that the Settlement
Class member wishes to be excluded from the class settlement and contain the following additional
information: (1) the name, employee identification number and/or last four digits of the employee’s
social security number for identification purposes; (2) a statement that the Settlement Class member
wishes to be excluded from the class settlement such as I wish to be excluded from the Settlement in
Caamal v. TRG CA Employment, Inc., et al. pending in Marin County Superior Court. I understand that
in asking to be excluded from the Settlement class, | will not receive any money as part of the settlement
approved by the Court™; and (3) be postmarked by the [INSERT RESPONSE DEADLINE <<forty-five
(45) days>>] and mailed to the Settlement Administrator at the address specified above.

Anyone who submits a timely and valid Request for Exclusion shall not be deemed a Settlement Class
member and will not receive payment as part of this proposed settlement, except for his or her pro rata
share of the PAGA penalties, if they are a PAGA Group Employee, as outlined above in section 8. Such
persons will keep any rights they may otherwise have to sue Defendants separately about the claims
made in this lawsuit, other than those brought under PAGA for civil penalties.

10.  WhatIf 1 Have An Objection?

Any objection to the class action portion of the proposed Settlement must be in writing and mailed to
the Settlement Administrator (identified above) by . To be valid, any objection must:
(1) contain the objecting Settlement Class member’s full name; (2) be postmarked by the [INSERT
RESPONSE DEADLINE] and mailed to the Settlement Administrator at the address specified above:
and (3) should provide each specitic reason in support of the objection. Class Members need not include
legal arguments for their written objections to be considered.

11. Who Represents The Settlement Class?

The Court has appointed Plaintift (Juan Caamal) as the class representatives and appointed the
following Plaintiff’s attorneys as Class Counsel:

ROBERT J. WASSERMAN
JOHN P. BRISCOE

MAYALL HURLEY P.C.

2453 Grand Canal Blvd.
Stockton. California 95207-8253
Telephone: (209) 477-3833
Facsimile: (209) 473-4818
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You do not need to hire your own lawyer because Class Counsel is working on your behalf. However,
if you want your own lawyer, including to make any objections to the proposed settlement, you are free
to hire one at your own expense.

12. What Happens Next In The Case?

The proposed settlement has only been preliminarily approved. The Court will hold a hearing in Dept.
10B of the Marin County Superior Court, 3501 Civic Center Drive, San Rafael, CA 94903 on .
2023, at XX Pacific Time, to consider any objections and determine whether the settlement should be
tinally approved as fair, reasonable. and adequate. The Court will also be asked to approve the settlement
of the PAGA representative claim and also Class Counsel’s request for attorneys” fees and costs, the
costs of settlement administration, and the proposed service award. The hearing may be continued
without further notice to you. It is not necessary for you to appear at this hearing. Face masks and/or
facial coverings may be required or mandatory at all times to enter any courthouse or courtroom and
may be required to be worn covering the nose and mouth. Social distancing may be observed in the
courthouse and courtroom in the event you elect to appear at the hearing. If a Class Member would like
to arrange to appear by telephone or video conference, please contact Class Counsel and they will make
efforts to facilitate that.

13. How Can I Receive More Information?

This Notice is a summary of the basic terms of the proposed settlement. For the precise terms and
conditions of the proposed settlement, you may review the detailed “Stipulation of Settlement™ on file
with the Clerk of the Court as well as the pleadings and other records in this litigation at the Office of
the Clerk of the Marin County Superior Court, 3501 Civic Center Drive, San Rafael, CA 94903. You
must make an appointment to view documents at the Office of the Clerk.

For further information, you may also call or email Class Counsel (listed above) or the Settlement
Administrator (listed above). You may also ask Class Counsel to send you a copy of the Stipulation and
Settlement Agreement. The pleadings and other records in this litigation may also be examined at the
Office of'the Clerk of the Marin County Superior Court, 3501 Civic Center Drive, San Rafael, CA 94903,
You must make an appointment to view documents at the Office of the Clerk. Additional information is
also available through the Court’s online system at https://www.lacourt.org/.

Please do not telephone the Court, the Office of the Clerk, or Defendants for information
regarding this proposed Settlement.
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[CLASS MEMBER NAME and ADDRESS]

[CLASS MEMBER NAME], PLEASE READ THIS NOTICE CAREFULLY.
IT CONTAINS IMPORTANT INFORMATION ABOUT YOUR RIGHTS.

This is not a solicitation from a lawyer. A court authorized this notice.
NOTICE OF PROPOSED CLASS ACTION SETTLEMENT

Juan Caamal vs. TRG CA Employment, Inc., et al.
Superior Court of The State of California, County of Marin Case No. CIV-2001374

If you are or were employed by TRG CA Employment, Inc. or Tiburon Lodge CA Hotel Manager, LLC
at any time between June 16, 2016 and September 15, 2022 (the “Settlement Class™), a proposed class
action settlement may affect your rights and you may be entitled to money under the proposed
Settlement.

You are not being sued. A court authorized this notice. This is not a solicitation from a lawyer.

PLEASE READ THIS NOTICE CAREFULLY. IT CONTAINS IMPORTANT INFORMATION
ABOUT YOUR RIGHTS.

1. Why Did I Get This Notice?

The Court has granted preliminary approval of the Settlement of the class action brought on behalf of all
individuals who were employed by TRG CA Employment, Inc. or Tiburon Lodge CA Hotel Manager,
LLC in the State of California at any time between June 16, 2016 and September 15, 2022.

You are receiving this Notice because Defendants” records show that you are in the proposed Settlement
Class. This notice informs you about setttement of this pending lawsuit. that you may be a member of
the Settlement Class, and that you have certain rights to object to the settlement.

2. What Is This Lawsuit About?

This Action was filed on June 16, 2020. Plaintiff Juan Caamal (*Plaintiff™) alleges that TRG CA
Employment, Inc. and Tiburon Lodge CA Hotel Manager, LLC (“Defendants™ collectively the “Parties™)
engaged in unfair competition and failed to properly calculate and pay overtime and double time wages,
failed to provide meal and rest periods or pay premiums at the correct rate, failed to provide accurate
wage statements, failed to properly calculate and pay sick pay, and failed to timely pay final wages to
him and other similarly situated employees. On September 23, 2020, Plaintiff filed his First Amended
Complaint to include a representative Private Attorneys General Act (“PAGA™) claim. On September 1,
2021, Plaintiff filed his Second Amended Complaint to add additional allegations regarding rest and
meal periods. On October 22, 2022, Plaintiff filed a Third Amended Complaint to add a cause of action
under Labor Code section 2802 (failure to reimburse for business expenses) as against Defendant
Tiburon Lodge CA Hotel Manager, LLC only.

Plaintiff filed this Action in the Superior Court of The State of California, County of Marin Case No.
CIV-2001374 (the “*Action™).
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Defendants deny Plaintiff’s claims and allegations and assert that they have complied with all of their
Jegal obligations undcr the California Labor Code, PAGA, Cal. Bus. & Prof. Code section 17200, and
other applicable laws.

This description of the case is general and does not cover all the issues of this case. This Notice is not
an expression by the Court about the merits of the case. The Settlement is not an admission of any
wrongdoing, and the Court has not made any findings of liability.

3. Has The Court Decided Who Is Right?

No. The Court has made no decision regarding the merits of Plaintiff’s allegations or Defendants’
defenses.

4. Why Did This Case Settle?

The Parties in this action disagree as to the probable outcome of the action with respect to liability and
damages if it were not settled. Although Plaintiff believe his claims and that of the Settlement Class have
merit, Plaintiff recognizes that litigating is a risky proposition, and that they may not have prevailed on
all or some of their claims. Likewise, while Defendants are confident that they have strong defenses to
Plaintiff’s and the Settlement Class’ claims, they recognize the risks, distractions, and costs involved
with litigation. The Parties engaged in direct settlement negotiations and, recognizing the risks and costs
inherent in litigation, thereafter reached the proposed settlement of all the claims asserted in the lawsuit.

On [INSERT PRELIMINARY APPROVAL DATE], the Court granted preliminary approval of the
proposed settlement, upon finding this proposed settlement is the result of good faith, arm’s-length
negotiations between the parties through their respective attorneys. The Court has expressed no opinion
on the merits of Plaintiff”s claims or Defendants’ defenses.

5. What Are The Terms Of The Proposed Settlement And How Much Will I Receive?

Without admitting any fault or liability and in exchange for a release of all claims, Defendants have
agreed to pay a total of $185,000 to create a non-reversionary settlement fund (“Gross Settlement
Amount™). The Gross Settlement Amount shall be available to pay each Settlement Class member who
has not previously opted out; provided that a portion of the Gross Settlement Amount will be distributed
to the PAGA Group (defined below) regardless of whether a Settlement Class Member opts out. Under
the proposed settlement, the following amounts will be deducted from the Gross Settlement Amount
before any payments are made to employees, subject to final approval by the Court:

» Attorneys’ Fees —up to $61,667

e Attorneys’ Costs of Suit — up to $10,000

e PAGA Payment — $18,500 ($13,875 of the $18.500 Payment to the Labor & Workforce
Development Agency: and $4.625 of the $18,500 in PAGA Penalties will be distributed
separately to all PAGA Group Employees, as further explained below).

e Settlement Administration Expenses — up to $9,000

e Service Award to Class Representative — $5,000

After these deductions, $#.### ### will be available for payment to the Settlement Class receiving this
notice as the “Net Settlement Amount.” Specifically, each Class Participant shall receive a credit of one
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work week for each week worked between June 16,2016 and September 15, 2022. The proposed method
of allocation is fair and rcasonable.

PAGA Group Employees' will receive an equal portion of the 25% of the PAGA Payment allocated to
the PAGA Group Employees (i.e., $4,625 of the $18,500), on a pro rata basis. This Individual PAGA
Payment shall be made to each and every PAGA Group Employee, including those who submit valid
Requests for Exclusion/ Opt-Outs.

Final approval and a determination of attorneys’ fees, attorneys’ costs, PAGA penalties, settlement
administration expenses, and a service award to the class representative are subject to a fairness hearing
that will occur on HINSERT FINAL APPROVAL HEARING DATE]} in Dept. ) of the Marin County
Superior Court, 3501 Civic Center Dr., San Rafael California 94903 on , 2023, at XX Pacific
Time.

6. What Are Your Options?

As a member of the Settlement Class, you have several options available to you:

PARTICIPATE IN THE YOU DO NOT NEED TO DO ANYTHING TO PARTICIPATE, IN
SETTLEMENT AND THE SETTLEMENT AND RECEIVE A SETTLEMENT
RECEIVE A PAYMENT. By doing nothing, you WILL receive a share of the
SETTLEMENT Settlement proceeds if the proposed Settlement is finally approved, and
PAYMENT you will be covered by the release summarized in section 7 below and
will therefore give up any rights you may otherwise have to sue
Defendants separately regarding certain claims.
Your estimated Individual Settlement Amount is [INSERT
ESTIMATED INDIVIDUAL SETTLEMENT AMOUNT AS CLASS
PARTICIPANT] based on Defendants” records that indicate you
worked [INSERT WORK WEEK VALUE] weeks for Defendants
between June 16, 2016 and September 15, 2022.
It is important that if your address has changed, you give your current
mailing address to the Settlement Administrator to ensure you receive
your share of the Settlement proceeds if the proposed Settlement is
finally approved.
ASK TO BE EXCLUDED | If you timely request in writing to be excluded from the proposed
(SUBMIT A VALID Settlement, you WILL NOT receive a share of the Net Settlement
REQUEST FOR Amount, and the settlement will not affect any rights you may otherwise
EXCLUSION/ OPT-OUT) | have to sue Defendants separately about the same legal claims in this
FROM THE CLASS lawsuit, other than those claims brought under the Private Attorneys
ACTION SETTLEMENT | General Act (PAGA) for civil penalties. Section 9 below explains how

"PAGA Group Employees™ shall include and mean ail individuals who or were employed by TRG CA
Employment, Inc. or Tiburon Lodge CA Hotel Manager, LLC in the State of California during the PAGA
Covered Period from July 20, 2019 through September 15, 2022.
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to request to be excluded from the settlement. Your written Request for
Exclusion/ Opt-Out letter must be postmarked by ,2023.

However, if you are a PAGA Group Employee, even if you request to
be excluded from of the settlement, you will still receive your pro rata
portion of the ($18.500) PAGA Payment that will be distributed to the
PAGA Group Employees. Your estimated Individual PAGA Payment
is [INSERT ESTIMATED INDIVIDUAL PAGA PAYMENT].

OBJECT You may object to the settlement if you did not ask to be excluded
from the settlement. It you timely submit in writing an objection to the
settlement and the settlement is nonetheless granted final approval,
you WILL (i) receive a share of the settlement proceeds and (ii)
release legal claims against Defendants. Your written notice of intent
to object must be postmarked by .2023.

Note, however, that whereas you may object to the Class Action
Settlement portion of the Settlement, you cannot object to the PAGA
Portion of the Settlement.

DISPUTE YOUR You may dispute Defendants’ records of number of weeks worked

SETTLEMENT AWARD | during the Class Period by submitting information to the Settlement
Administrator, XX not later than , 2023, XX shall make
the final decision based on the information presented by you and
Defendants.

7. What Rights Am I Giving Up?

As part of the settlement, Plaintiff and each member of the Settlement Class (excluding those who elect
to exclude themselves from the class settlement) will fully release and discharge Defendants as well their
respective past, present and future parents, subsidiaries and affiliates; the past, present and future
partners, shareholders, directors, officers, agents, employees, attorneys, insurers, members, partners,
managers, contractors, agents, consultants, representatives, fiduciaries, benefit plans. transferees,
predecessors, successors and assigns of any of the foregoing: and any individual or entity which could
be jointly liable with any of the foregoing (the “Release™).

The Release covers any and all claims, liabilities. demands, obligations, penalties. costs, expenses.
attorney’s fees, damages, action or causes of action of whatever kind or nature, whether known or
unknown, contingent or accrued, that are alleged, or that reasonably could have been alleged based on
the facts alleged in the Action, including claims for: (a) failure to pay overtime wages in violation of
Labor Code Section 510, 558, and 1194; (b) failure to provide accurate itemized wage statements in
violation of Labor Code section 226 and 226.3; (c) failure to pay final wages upon separation of
employment in violation of Labor Code sections 201-203; (d) failure to provide timely, duty-free meal
periods and/or pay required meal period premiums at the regular rate of pay in violation of Labor Code
section 226.7 and 512; (e) failure to provide compliant rest periods and/or pay rest required period
premiums at the regular rate of pay in violation of Labor Code section 226.7; (f) failure to pay wages
timely during employment in violation of Labor Code sections 204 and 351; (g) failure to accurately pay

sick pay in violation of Labor Code sections 233, 246, 246.5 and 248.5; (h) failure to reimburse
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employees pursuant to Labor Code section 2802 (as to Tiburon Lodge CA Hotel Manager, LL.C only):
(i) any right or claim for damages, unpaid wagcs, statutory penaltics, or civil penaltics under the
California Labor Code or Wage Orders based on the alleged failures set forth above in (a)-(h) and which
were alleged. or that reasonably could have been alleged based on the facts alleged in the Action; (j) any
right or claim for unfair business practices in violation of California Business & Professions Code
sections 17200, et seq., based on the alleged failures set forth in (a)-(h) and which were alleged, or that
reasonably could have been alleged based on the facts alleged in the Action; (k) any violation of the
California Labor Code arising from or related to the conduct alleged in in (a)-(k) and which were alleged,
or that reasonably could have been alleged based on the facts alleged in the Action, including violations
of California Labor Code sections cited above in (a)-(i).

The Release does not include any claims for workers compensation, unemployment, or disability benefits
of any nature, nor do they include any claims, actions, or causes of action which may be possessed by
Settlement Class Members under state or federal anti-discrimination statutes, including, without
limitation, the Cal. Fair Employment and Housing Act, the Cal. Government Code § 12940, et seq.; the
Unruh Civil Rights Act, the Cal. Civil Code § 51, et seq.; the California Constitution; Title VII of the
Civil Rights Act of 1964, 42 U.S.C. § 2000, et seq.; the Americans with Disabilities Act, as amended,
42 US.C. § 12101, et seq.; the Employee Retirement Income Security Act of 1974, as amended, 29
U.S.C. § 1001 et seq.; the Fair Credit Reporting Act, the Investigative Cansumer Reporting Agencies
Act (ICRAA), and/or the Consumer Credit Reporting Agencies Act (CCRAA).

8. What Are PAGA Penalties?

PAGA Penalties: $18,500 of the Gross Settlement Amount is allocated to alleged Private Attorneys
General Act (PAGA) civil penalties (“PAGA Penalties™), subject to Court approval. By law, 75% of the
PAGA Penalties (i.e., $13,875) will be paid to the California Labor & Workforce Development Agency
and 25% of the PAGA Penalties (i.e., $4,625) will be distributed to the PAGA Group Employees. Under
PAGA, the state of California deputizes private attorney generals, such as Plaintiff, to prosecute
employers for alleged violations of the Labor Code and all employees are entitled to share in the 25% of
the penalties that would otherwise be recoverable by the State if it directly prosecuted Defendants for
the alleged Labor Code violations.

If this settlement is approved, and you are a PAGA Group Employee, you will receive a portion of the
25% of'the PAGA Penalties allocated for distribution to the PAGA Group Employees on a pro rata basis
based on your weeks worked during the PAGA Covered Period regardless of whether or not you
otherwise submit a valid Request for Exclusion/ Opt-Out of the Settlement.

9. What If I Do Not Wish To Be Part Of The Proposed Settlement?

Anyone not wishing to participate in the class action portion of the proposed settlement may exclude
himself or herself (“opt out™) by completing, signing and mailing a Request for Exclusion letter by
XX XX to the Settlement Administrator as follows.

Settlement Administrator:
XX

INSERT

INSERT

INSERT
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If your Request for Exclusion is postmarked after XXX, it will be rejected, and you will be a Settlement
Class member and be bound by the Settlement terms.

To be valid, any Request for Exclusion must state something similar to the effect that the Settlement
Class member wishes to be excluded from the class settlement and contain the following additional
information: (1) the name, employee identification number and/or last four digits of the employee’s
social security number for identification purposes; (2) a statement that the Settlement Class member
wishes to be excluded trom the class settlement such as *“[ wish to be excluded from the Settlement in
Caamal v. TRG CA Employment, Inc., et al. pending in Marin County Superior Court. T understand that
in asking to be excluded from the Settlement class, I will not receive any money as part of the settlement
approved by the Court™; and (3) be postmarked by the [INSERT RESPONSE DEADLINE <<forty-five
(45) days>>] and mailed to the Settlement Administrator at the address specified above.

Anyone who submits a timely and valid Request for Exclusion shall not be deemed a Settlement Class
member and will not receive payment as part of this proposed settlement, except for his or her pro rata
share of the PAGA penalties, if they are a PAGA Group Employee, as outlined above in section 8, Such
persons will keep any rights they may otherwise have to sue Defendants separately about the claims
made in this lawsuit, other than those brought under PAGA for civil penalties.

10. What If I Have An Objection?

Any objection to the class action portion of the proposed Settlement must be in writing and mailed to
the Settlement Administrator (identified above) by . To be valid, any objection must:
(1) contain the objecting Settlement Class member’s full name; (2) be postmarked by the [INSERT
RESPONSE DEADLINE] and mailed to the Settlement Administrator at the address specified above:
and (3) should provide each specific reason in support of the objection. Class Members need not include
legal arguments for their written objections to be considered.

11.  Who Represents The Settlement Class?

The Court has appointed Plaintiff (Juan Caamal) as the class representatives and appointed the
following Plaintiff’s attorneys as Class Counsel:

ROBERT [. WASSERMAN
JOHN P. BRISCOE

MAYALL HURLEY P.C.

2453 Grand Canal Blvd.
Stoekton, California 95207-8253
Telephone: (209) 477-3833
Facsimile: (209) 473-4818
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You do not need to hire your own lawyer because Class Counsel is working on your behalf. However,
if you want your own lawyer, including to make any objections to the proposed scttlement, you are free
to hire one at your own expense.

12. What Happens Next In The Case?

The proposed settlement has only been preliminarily approved. The Court will hold a hearing in Dept.
10B of the Marin County Superior Court, 3501 Civic Center Drive, San Rafael, CA 94903 on .
2023, at XX Pacific Time, to consider any objections and determine whether the settlement should be
finally approved as fair, reasonable, and adequate. The Court will also be asked to approve the settlement
of the PAGA representative claim and also Class Counsel’s request for attorneys’ fees and costs, the
costs of settlement administration, and the proposed service award. The hearing may be continued
without further notice to you. It is not necessary for you to appear at this hearing. Face masks and/or
facial coverings may be required or mandatory at all times to enter any courthouse or courtroom and
may be required to be worn covering the nose and mouth. Social distancing may be observed in the
courthouse and courtroom in the event you elect to appear at the hearing. If a Class Member would like
to arrange to appear by telephone or video conference, please contact Class Counsel and they will make
efforts to facilitate that.

13. How Can I Receive More Information?

This Notice is a summary of the basic terms of the proposed settlement. For the precise terms and
conditions of the proposed settlement, you may review the detailed “Stipulation of Settlement™ on file
with the Clerk of the Court as well as the pleadings and other records in this litigation at the Office of
the Clerk of the Marin County Superior Court, 3501 Civic Center Drive, San Rafael, CA 94903. You
must make an appointment to view documents at the Office of the Clerk.

For further information, you may also call or email Class Counsel (listed above) or the Settlement
Administrator (listed above). You may also ask Class Counsel to send you a copy of the Stipulation and
Settlement Agreement. The pleadings and other records in this litigation may also be examined at the
Office of the Clerk of the Marin County Superior Court, 3501 Civic Center Drive, San Rafael, CA 94903.
You must make an appointment to view documents at the Office of the Clerk. Additional information is
also available through the Court’s online system at https://www.lacourt.org/.

Please do not telephone the Court, the Office of the Clerk, or Defendants for information
regarding this proposed Settlement.
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Caamal v. TRG CA Employment, Inc., et al.
Marin County Case No. CIV-2001374

PROOF OF SERVICE

I, the undersigned, certify and declare as follows:

I am over the age of eighteen years and not a party to this action. My business address is 112 S.
Church Street, Lodi, California 95240 that is located in the county where the mailing and/or delivery
below took place.

On June 20, 2023, I served the following document:
DECLARATION OF JOHN P. BRISCOE IN SUPPORT OF PLAINTIFF’S
UNOPPOSED MOTION FOR PRELIMINARY APPROVAL OF
CLASS ACTION AND PAGA SETTLEMENT

addressed to:

Hillary J. Baca Mollie M. Burks

Andrea Chavez Sat Sang Khalsa

Alex Pinto Gordon Rees Scully Mansukhani, LLP
Nixon Peabody 1111 Broadway, Suite 1700

One Embarcadero Center, 32nd Floor Oakland, CA 94607

San Francisco, CA 94111 Mburks@grsm.com
hbaca@nixonpeaody.com skhalsa@grsm.com
andrea.chavez@nixonpeabody.com mlJamie Olvera: jolvera@grsm.com
apinto@nixonpeabody.com Attorneys for Defendant TRG CA

Attorneys for Defendant Tiburon Lodge CA Hotel =~ Employment, Inc.
Manager, LLC

[0 BUSINESS PRACTICE TO ENTRUST DEPOSIT TO OTHERS: I am readily familiar with
the business practice at my place of business for collection and processing of correspondence for
mailing with the United States Postal Service. Correspondence so collected and processed is
deposited with the United States Postal Service that same day in the ordinary course of business.
On the date specified below, at my place of business at Stockton, California a copy of the document
described above was placed for deposit in the United States Postal Service in a sealed envelope,
with postage fully prepaid addressed to the individuals and/or entities mentioned above; and that
envelope was placed for collection and mailing on that date following ordinary business practice.

M BY EMAIL: In accordance with Code of Civil Procedure, Section 1010.6, on the date specified
below, I caused a copy of the document(s) described above to be sent to the person(s) at the e-mail
address(es) listed above. My business e-mail address is Iriley@mayallaw.com. I did not receive,
within a reasonable time after the transmission, any electronic message or other indication that the
transmission was unsuccessful.

I certify and declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Executed on June 20, 2023, at Lodi, California.

LINDSAY RILEY SHIELDS
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