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Plaintiff ENONE DONES is informed and believes and thereon alleges: 

PARTIES 

1. Plaintiff ENONE DONES (“DONES”), an individual, is a competent adult. 

2. PLAINTIFF, at all times relevant as alleged herein, was a resident of the County of 

Santa Clara and employee of defendants: SERENITY OF SILICON VALLEY INC. a 

California corporation; THUC OANH N. TRINH, an individual; and DOES 1 through 20, 

inclusive (collectively “DEFENDANTS”). 

3. Defendant SERENITY OF SILICON VALLEY INC. (“SERENITY”), is and at all 

relevant times hereto was, an unknown business entity operating under the laws of the State of 

California. SERENITY operates a residential home care business throughout the County of 

Santa Clara and at all times relevant was within the incorporated City of San Jose out of: 777 

and 781 Terrazzo Drive, San Jose, California 95123. The 777 and 781 Terrazzo Drive locations 

are adjacent properties.  

4. Defendant THUC OAHN N. TRINH (“TRINH”), on information and belief, is and at all 

relevant times hereto was, the owner and operator of SERENITY, operating primarily out of 

781 Terrazzo Drive, San Jose, California 95123.  

5. PLAINTIFF is informed and believes and thereon allege there exists, at all times 

mentioned herein, ownership interest between all DEFENDANTS, such any individuality and 

separateness among DEFENDANTS, and each of them, has ceased, and all were joint 

employers of PLAINTIFF. 

6. PLAINTIFF is informed and believes and thereon alleges DEFENDANTS are 

corporations, entities, and/or individuals authorized to conduct business, conducting regular and 

continuous business transactions, and employing individuals in and existing under the laws of 

the State of California. DEFENDANTS own and operate establishments within the State of 

California, specifically out of the County of Santa Clara. DEFENDANTS gave PLAINTIFF 

work assignments from her primary work location of 777 Terrazzo Drive, San Jose, California 

95123. 
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7. PLAINTIFF is ignorant as to the true names and/or capacities of the persons named as 

DOES 1 through 20, inclusive, and therefore sues them by such fictitious names. PLAINTIFF 

will amend this Complaint to assert the true names and capacities when ascertained. Except as 

otherwise alleged herein, PLAINTIFF is informed and believes, and thereon alleges, each of the 

defendants sued as DOES 1 through 20, inclusive, is legally responsible for the damages caused 

to PLAINTIFF as alleged herein.  

8. Whenever in this complaint reference is made to any act or omission of DEFENDANTS, 

such act or omission shall be deemed the act or omission of each defendant, acting individually, 

jointly, and severally. 

9. Whenever in this complaint reference is made to any act or omission of a corporate 

defendant, such allegation shall be deemed to mean that corporate defendant, its officers, 

directors, agents, employees, and representatives did or authorized such act or omission while 

actively engaged in the management, direction and control of the affairs of that corporate 

defendant, and while acting within the course and scope of their agency and employment. 

JURISDICTION AND VENUE 

10. The monetary value of PLAINTIFF’s claims exceeds $25,000. 

11. The amount in controversy herein is within the jurisdiction of this Court. 

12. PLAINTIFF alleges on information and belief DEFENDANTS were and are companies, 

entities, and individuals authorized to conduct and conducting substantial, systematic, and 

continuous business transactions in the County of Santa Clara. 

13. The acts, omissions, damages and injury that form the basis of this lawsuit were 

sustained in the County of Santa Clara. 

FACTUAL ALLEGATIONS 

14. DEFENDANTS employed PLANTIFF as a non-exempt caretaker at their home care 

facilities from approximately July 1, 2015 through October 31, 2019. DEFENDANTS house 

male war veterans with special needs. Many patients require around the clock medication, suffer 

from stress disorders or insomnia, and other disabilities.  



 

 

4 

COMPLAINT FOR DAMAGES AND OTHER RELIEF AND DEMAND FOR JURY TRIAL COMPLAINT FOR DAMAGES AND OTHER RELIEF AND DEMAND FOR JURY TRIAL 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

15. DEFENDANTS paid PLAINTIFF a fixed bi-weekly salary of between $812.00 and 

$1,200.00 during the relevant time period. DEFENDANTS based PLAINTIFF’s salary on 80 

hours worked in a bi-weekly pay period, without consideration for actual total hours worked. 

PLAINTIFF worked from approximately 6:30 a.m. to 8:30 p.m. six days per week. Further, 

DEFENDANTS required PLAINTIFF remain on call throughout the night throughout her 

workweek to tend to patient needs. PLAINTIFF estimates she tended to DEFENDANTS’s 

patients an average of three times per night to administer medicine, provide restroom assistance, 

or other needs.  

16. PLAINTIFF’s daily duties included, but were not limited to: cleaning the facilities, 

preparing meals for patients, feeding patients, cleaning up after patients, performing laundry 

services, administering medication, and other duties as assigned.  

FIRST CAUSE OF ACTION 

FAILURE TO PAY ALL WAGES OWED 

(Labor Code Secs. 510, 1194, 1194.2, 1197, 1198; IWC Wage Orders; San Jose Municipal 

Code Minimum Wage Ordinance) 

(Against all DEFENDANTS) 

17. PLAINTIFF herein incorporates by reference the foregoing paragraphs. 

18. At all relevant times, DEFENDANTS were aware of, and under a duty to comply with, 

the provisions of the Labor Code including, but not limited to, Labor Code sections 510, 1194, 

1197, and 1198; as well as the City of San Jose Municipal Code. 

19. Labor Code Section 510, in pertinent part, provides: “Any work in excess of eight hours 

in one workday and any work in excess of 40 hours in any one workweek…shall be 

compensated at the rate of no less than one and one-half times the regular rate of pay for any 

employee…” 

20. Labor Code Section 1194(a), in pertinent part, provides: 
Notwithstanding any agreement to work for a lesser wage, any 
employee receiving less than the legal minimum wage or the legal 
overtime compensation applicable to the employee is entitled to 
recover in a civil action the unpaid balance of the full amount of this 
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minimum wage or overtime compensation, including interest thereon, 
reasonable attorney’s fees, and costs of suit.  

21. Labor Code Section 1194.2(a), in pertinent part, provides: 
In any action under Section 98, 1193.6, 1194, or 1197.1 to recover wages 
because of the payment of a wage less than the minimum wage fixed by an order 
of the commission or by statute, an employee shall be entitled to recover 
liquidated damages in an amount equal to the wages unlawfully unpaid and 
interest thereon. Nothing in this subdivision shall be construed to authorize the 
recovery of liquidated damages for failure to pay overtime compensation. A suit 
may be filed for liquidated damages at any time before the expiration of the 
statute of limitations on an action for wages from which the liquidated damages 
arise. 
 

22. Labor Code Section 1197 provides: “The minimum wage for employees fixed by the 

commission is the minimum wage to be paid to employees, and the payment of a less wage than 

the minimum so fixed is unlawful.” 

23. Labor Code Section 1198, in pertinent part, provides: “The maximum amount hours of 

work and the standard conditions of labor fixed by the commission shall be the maximum hours 

of work and the standard conditions of labor for employees. The employment of any employee 

for longer hours than those fixed by the order or under conditions of labor prohibited by the 

order is unlawful.” 

24. The City of San Jose Municipal Code Minimum Wage Ordinance sets forth additional 

requirements and associated penalties for employers operating within the city limits of San Jose, 

California. See San Jose Municipal Code Section 4.100 et seq.  

25. Section 4.100.040 of the San Jose Minimum Wage Ordinance states, in relevant part: 

(A.) Employers shall pay Employees no less than the Minimum Wage set forth 
in this Section for each hour worked within the geographic boundaries of the City.  

(B.) The Minimum Wage shall be an hourly rate often dollars ($10). To 
prevent inflation from eroding its value, beginning on January 1,2014, and each 
year thereafter, the Minimum Wage shall increase by an amount corresponding to 
the prior year's increase, if any, in the cost of living.  

(C.) A violation for unlawfully failing to pay the Minimum Wage shall be 
deemed to continue from the date immediately following the date that the wages 
were due and payable as provided in Part 1 (commencing with Section 200) of 
Division 2 of the California Labor Code, to the date immediately preceding the 
date the wages are paid in full. 
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26. Section 4.100.090 (B) of the San Jose Minimum Wage Ordinance provides: 

Any person aggrieved by a violation of this Chapter… or any other person or 
entity acting on behalf of the public as provided for under applicable state law, 
may bring a civil action in a court of competent jurisdiction against the Employer 
or other person violating this Chapter and, upon prevailing, shall be awarded 
reasonable attorneys' fees and costs and shall be entitled to such legal or equitable 
relief as may be appropriate to remedy the violation including, without limitation, 
the payment of any back wages unlawfully withheld, the payment of an additional 
sum as a civil penalty in the amount of $50 to each Employee or person whose 
rights under this Chapter were violated for each day that the violation occurred or 
continued, reinstatement in employment and/or injunctive relief.   

 
27. PLAINTIFF often worked more than eight (8) hours in a workday throughout 

employment with DEFENDANTS. PLAINTIFF often worked more than 40 hours in a 

workweek throughout employment with DEFENDANTS. 

28. DEFENDANTS refused and/or failed to compensate PLAINTIFFS for all of the wages 

earned, including minimum and overtime wages, in violation of the applicable IWC Wage 

Order, San Jose Municipal Code, and provisions of the California Labor Code.  

29. DEFENDANTS required PLAINTIFF to be present and under DEFENDANTS’ control 

beyond her paid hours to perform assigned duties. DEFENDANTS failed to pay PLAINTIFF 

compensation for all time spent under DEFENDANTS’s control and performing work, 

including applicable overtime premiums. 

30. By refusing to compensate PLAINTIFF for minimum, and overtime wages earned, 

DEFENDANTS violated those Labor Code provisions cited herein as well as the applicable 

IWC Wage Order(s) and the San Jose Municipal Code. 

31. The unlawful acts of DEFENDANTS deprived PLAINTIFF of the benefits of the City 

of San Jose’s Minimum Wage Ordinance, codified in San Jose Municipal Code Section 

4.100.010, et seq., so each is entitled to a $50 penalty for each day on which a minimum wage 

was not provided for any time worked. 

32. By failing to pay PLAINTIFF for all hours worked at the appropriate overtime rates, 

DEFENDANTS violated the Labor Code and the applicable IWC Wage Order, as set forth 

herein. 
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33. As a direct and proximate result of DEFENDANTS’ unlawful conduct, as set forth 

herein, PLAINTIFF sustained damages, including loss of earnings, in an amount to be 

established at trial, and are entitled to recover attorneys’ fees and costs of suit. 

Wherefore, PLAINTIFF prays for judgment as set forth below. 

SECOND CAUSE OF ACTION 

FAILURE TO PROVIDE MEAL AND REST PERIODS 

(Labor Code Secs. 226.7, 512, 1198; IWC Wage Orders) 

(Against all DEFENDANTS) 

34. PLAINTIFF herein incorporates by reference the foregoing paragraphs. 

35. Labor Code Section 512(a) and applicable California Wage Orders set forth the 

minimum requirements for the provision of meal periods to non-exempt employees in 

California. The applicable wage order indicates that “[n]o employer shall employ any person for 

a work period of more than five (5) hours without a meal period of not less than 30 minutes, 

except that when a work period of not more than six (6) hours will complete the day’s work the 

meal period may be waived by mutual consent of the employer and the employee.” 

Furthermore, the wage order indicates that “an employer may not employ an employee for a 

work period of more than ten (10) hours per day without providing the employee with a second 

meal period of not less than 30 minutes, except that if the total hours worked is no more than 12 

hours, the second meal period may be waived by mutual consent of the employer and the 

employee only if the first meal period was not waived.” 

36. Labor Code Section 512(a) and applicable California Wage Orders set for the minimum 

requirements for the provision of rest breaks to non-exempt employees in California. The 

applicable wage order indicates that “[e]very employer shall authorize and permit all employees 

to take rest periods, which insofar as practicable shall be in the middle of each work period. The 

authorized rest period time shall be based on the total hours worked daily at the rate of ten (10) 

minutes net rest time per four (4) hours or major fraction thereof. However, a rest period need 



 

 

8 

COMPLAINT FOR DAMAGES AND OTHER RELIEF AND DEMAND FOR JURY TRIAL COMPLAINT FOR DAMAGES AND OTHER RELIEF AND DEMAND FOR JURY TRIAL 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

not be authorized for employees whose total daily work time is less than three and one-half (3 

1/2) hours. Authorized rest period time shall be counted as hours worked for which there shall 

be no deduction from wages.” 

37. Labor Code Section 226.7 provides that no employer shall require any employee to work 

during any meal or rest period mandated by an applicable Wage Order. If an employer fails to 

provide an employee a meal or rest period in accordance with the applicable provisions of the 

wage order, the employer shall pay the employee one (1) hour of pay at the employee’s regular 

rate of compensation for each workday that the meal or rest period is not provided. 

38. Pursuant to the above provisions, PLAINTIFF was entitled to meal periods in which she 

was relieved of all job duties or compensation at the rate of one (1) hour of pay at the 

employee’s regular rate of compensation for each workday the meal period was not provided, 

and to a net 10 minute rest period for every four hours worked or major fraction thereof, or 

compensation at the rate of one (1) hour of pay at the employee’s regular rate of compensation 

for each workday the rest period was not provided.  

39. DEFENDANTS required PLAINTIFF to work without receiving timely meal periods 

and rest breaks to which PLAINTIFF was entitled. 

40. DEFENDANTS required PLAINTIFF work shifts in excess of five (5) hours without an 

opportunity for PLAINTIFF to receive meal periods as required under the applicable Wage 

Order. DEFENDANTS’s instruction was to work the shift without a meal period. PLAINTIFF’s 

supervisors failed to schedule meal periods for PLAINTIFF. DEFENDANTS failed to schedule 

relief for shifts worked by PLAINTIFF and prohibited PLAINTIFF from not performing his job 

duties to take meal periods. PLAINTIFF never waived, nor was provided with an opportunity to 

take, meal periods as required by law. 

41. DEFENDANTS required PLAINTIFF work shifts in excess of four (4) hours without 

the authorization or permission to take rest periods. DEFENDANTS’s instruction was to work 

the shift without a rest period. PLAINTIFF’s supervisors failed to schedule rest periods for 

PLAINTIFF. DEFENDANTS failed to schedule additional employees for shifts worked by 
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PLAINTIFF and prohibited PLAINTIFF from closing DEFENDANTS’s business or stop 

attending to DEFENDANTS’s patients to take rest periods. PLAINTIFF never waived, nor was 

authorized or permitted to take, rest periods as required by law. 

42. On occasions where DEFENDANTS required PLAINTIFF to work without receiving 

timely meal periods and rest breaks, DEFENDANTS failed to compensate PLAINTIFF as 

required by law. 

43. Due to DEFENDANTS’ failure to provide timely, off-duty meal and rest periods as 

required by law, PLAINTIFF is entitled to recover unpaid wages, in an amount to be proven at 

trial. 

Wherefore, PLAINTIFF prays for judgment as set forth below. 

THIRD CAUSE OF ACTION 

FAILURE TO PAY WAGES ON SEPARATION 

(Violation of California Labor Code Section 203) 

(Against all DEFENDANTS) 

44. PLAINTIFF incorporates herein by reference the foregoing paragraphs. 

45. Labor Code Section 203, in pertinent part, provides that: 
 

If an employer willfully fails to pay, without abatement or reduction, in 
accordance with Sections 201, 201.3, 201.5, 202, and 205.5, any wages 
of an employee who is discharged or who quits, the wages of the 
employee shall continue as a penalty from the due date thereof at the 
same rate until paid or until an action therefor is commenced; but the 
wages shall not continue for more than 30 days. 
 

 
46. DEFENDANTS failed to pay PLAINTIFF all due wages (including minimum wage and 

premium overtime wages) due upon separation of employment. Said non-payment was the 

direct and proximate result of a willful refusal to do so by DEFENDANTS. 

47. To date, DEFENDANTS have not paid PLAINTIFF all due wages.  

48. As a direct and proximate result of DEFENDANTS’ willful conduct in failing to pay 

PLAINTIFF for all hours worked, PLAINTIFF is entitled to recover “waiting time” penalties of 

up to 30 days wages pursuant to Labor Code Section 203 in an amount to be established at trial, 
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together with interest thereon, and attorneys’ fees and costs. 

Wherefore, PLAINTIFF prays for judgment as set forth below. 

FOURTH CAUSE OF ACTION 

FAILURE TO MAINTAIN ACCURATE TIME RECORDS 

(Violation of Labor Code Section 1198; IWC Wage Orders) 

(Against all DEFENDANTS) 

49. PLAINTIFF incorporates herein by reference the foregoing paragraphs. 

50. Labor Code Section 1198, in pertinent part provides: “The maximum hours of work and 

the standard conditions of labor fixed by the commission shall be the maximum hours of work 

and the standard conditions of labor for employees. The employment of any employee for 

longer hours than those fixed by the order or under conditions of labor prohibited by the order is 

unlawful.” 

51. The applicable wage order, in pertinent part, provides:  
 
(A) Every employer shall keep accurate information with respect to each 
employee including the following: […] (3) Time records showing when the 
employee begins and ends each work period. Meal periods, split shift intervals 
and total daily hours worked shall also be recorded. Meal periods during which 
operations cease and authorized rest periods need not be recorded. (4) Total 
wages paid each payroll period, including value of board, lodging, or other 
compensation actually furnished to the employee. (5) Total hours worked in the 
payroll period and applicable rates of pay. This information shall be made 
readily available to the employee upon reasonable request. […]  
(B) Every employer shall semimonthly or at the time of each payment of 
wages furnish each employee, either as a detachable part of the check, draft, or 
voucher paying the employee's wages, or separately, an itemized statement in 
writing showing: (1) all deductions; (2) the inclusive dates of the period for 
which the employee is paid; (3) the name of the employee or the employee's 
social security number; and (4) the name of the employer, provided all 
deductions made on written orders of the employee may be aggregated and 
shown as one item.  
(C) All required records shall be in the English language and in ink or other 
indelible form, properly dated, showing month, day and year, and shall be kept 
on file by the employer for at least three years at the place of employment or at a 
central location within the State of California. An employee's records shall be 
available for inspection by the employee upon reasonable request. 
 
 

52. DEFENDANTS often failed to maintain accurate time records of all hours worked by 

PLAINTIFF.  
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53. DEFENDANTS knew they were required by law to maintain accurate time records of all 

hours worked and intentionally failed to maintain them for PLAINTIFF. 

54. PLAINTIFF suffered injury from DEFENDANTS’ failure to maintain accurate time 

records. 

55.  PLAINTIFF could not determine the amount of wages earned or whether all wages due 

had been paid. PLAINTIFFS must therefore go through the difficulty and bear the expense of 

reconstructing all time and pay records to make computations to analyze the amounts of wages 

due. 

Wherefore, PLAINTIFF prays for judgment as set forth below. 

FIFTH CAUSE OF ACTION 

FAILURE TO PROVIDE ACCURATE ITEMIZED WAGE STATEMENTS 

(Labor Code Sec. 226) 

(Against all DEFENDANTS) 

56. PLAINTIFF incorporate herein by reference the foregoing paragraphs. 

57. During the relevant time period, since and including January 1, 2013, Labor Code 

Section 226(a) provided and provides: 
 
Every employer shall, semimonthly or at the time of each payment of 
wages, furnish each of his or her employees, either as a detachable part 
of the check, draft, or voucher paying the employee's wages, or 
separately when wages are paid by personal check or cash, an accurate 
itemized statement in writing showing (1) gross wages earned, (2) total 
hours worked by the employee, except for any employee whose 
compensation is solely based on a salary and who is exempt from 
payment of overtime under subdivision (a) of Section 515 or any 
applicable order of the Industrial Welfare Commission, (3) the number 
of piece-rate units earned and any applicable piece rate if the employee 
is paid on a piece-rate basis, (4) all deductions, provided that all 
deductions made on written orders of the employee may be aggregated 
and shown as one item, (5) net wages earned, (6) the inclusive dates of 
the period for which the employee is paid, (7) the name of the 
employee and only the last four digits of his or her social security 
number or an employee identification number other than a social 
security number, (8) the name and address of the legal entity that is the 
employer and, if the employer is a farm labor contractor, as defined in 
subdivision (b) of Section 1682, the name and address of the legal 
entity that secured the services of the employer, and (9) all applicable 
hourly rates in effect during the pay period and the corresponding 
number of hours worked at each hourly rate by the employee and, 
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beginning July 1, 2013, if the employer is a temporary services 
employer as defined in Section 201.3, the rate of pay and the total 
hours worked for each temporary services assignment. The deductions 
made from payment of wages shall be recorded in ink or other indelible 
form, properly dated, showing the month, day, and year, and a copy of 
the statement and the record of the deductions shall be kept on file by 
the employer for at least three years at the place of employment or at a 
central location within the State of California. For purposes of this 
subdivision, "copy" includes a duplicate of the itemized statement 
provided to an employee or a computer-generated record that 
accurately shows all of the information required by this subdivision. 
 

58. Moreover, up to and including December 31, 2012, Labor Code Section 226(e) 

provided: 
An employee suffering injury as a result of a knowing and intentional 
failure by an employer to comply with subdivision (a) is entitled to 
recover the greater of all actual damages or fifty dollars ($50) for the 
initial pay period in which a violation occurs and one hundred dollars 
($100) per employee for each violation in a subsequent pay period, not 
exceeding an aggregate penalty of four thousand dollars ($4,000), and 
is entitled to an award of costs and reasonable attorney’s fees. 
 

59. During the relevant time period, since and including January 1, 2013, Labor Code 

Section 226(e)(1) provided and provides: 
An employee suffering injury as a result of a knowing and intentional 
failure by an employer to comply with subdivision (a) is entitled to 
recover the greater of all actual damages or fifty dollars ($50) for the 
initial pay period in which a violation occurs and one hundred dollars 
($100) per employee for each violation in a subsequent pay period, not 
to exceed an aggregate penalty of four thousand dollars ($4,000), and is 
entitled to an award of costs and reasonable attorney's fees. 
 

60. Furthermore, during the relevant time period, since and including January 1, 2013, 

Labor Code Section 226(e)(2) provided and provides: 
(A) An employee is deemed to suffer injury for purposes of this 

subdivision if the employer fails to provide a wage statement. 
 
(B) An employee is deemed to suffer injury for purposes of this 

subdivision if the employer fails to provide accurate and 
complete information as required by any one or more of items 
(1) to (9), inclusive, of subdivision (a) and the employee cannot 
promptly and easily determine from the wage statement alone 
one or more of the following: 

 
(i) The amount of the gross wages or net wages paid to the 

employee during the pay period or any of the other 
information required to be provided on the itemized 
wage statement pursuant to items (2) to (4), inclusive, 
(6), and (9) of subdivision (a). 
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(ii) Which deductions the employer made from gross wages 
to determine the net wages paid to the employee during 
the pay period. Nothing in this subdivision alters the 
ability of the employer to aggregate deductions 
consistent with the requirements of item (4) of 
subdivision (a). 

(iii) The name and address of the employer and, if the 
employer is a farm labor contractor, as defined in 
subdivision (b) of Section 1682, the name and address of 
the legal entity that secured the services of the employer 
during the pay period. 

(iv) The name of the employee and only the last four digits 
of his or her social security number or an employee 
identification number other than a social security 
number. 

 

61. DEFENDANTS knew they were required by law to furnish accurate itemized statements 

in writing and intentionally failed to furnish them to PLAINTIFF on the regular paydays. 

62. DEFENDANTS have failed to provide timely, accurate itemized wage statements to 

PLAINTIFF in accordance with Labor Code Section 226. PLAINTIFF was informed and 

believes and, on that basis, alleges any statements provided by DEFENDANTS failed to 

accurate reflect the lawful hourly rates applicable to, inter alia, training time, work-hours in 

excess of eight (8) hours in a work-day and/or 40 hours in a work-week, and sick leave.  

63. PLAINTIFF suffered injury from DEFENDANTS’ failure to provide accurate itemized 

statements in writing on the regular paydays. PLAINTIFF could not determine the amount of 

wages earned or whether all wages due had been paid. PLAINTIFF must therefore go through 

the difficulty and bear the expense of reconstructing all time and pay records to make 

computations to analyze the amounts of wages due. 

64. PLAINTIFF seeks to recover actual damages, costs, and attorneys’ fees under these 

provisions. 

Wherefore, PLAINTIFF prays for judgment as set forth below. 

 

\ \ \ 

\ \ \ 

\ \ \  
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SIXTH CAUSE OF ACTION  

RECOVERY UNDER PRIVATE ATTORNEYS GENERAL ACT (PAGA) 

(Labor Code Sec. 2698, et seq.) 

(Against all DEFENDANTS) 
 

65. PLAINTIFF incorporates herein by reference the foregoing paragraphs. 

66. PLAINTIFF, as an aggrieved employee, brings this claim under Labor Code sections 

2698-2699 on behalf of herself and all other current or former employees employed by 

DEFENDANTS as non-exempt caretakers in California at any time for which recovery is 

authorized under Labor Code section 2698-2699, et seq.  Pursuant to Labor Code Section 

2699.3, PLAINTIFF sent notice by Certified Mail to the Labor and Workforce Development 

Agency of the specific provisions of the Labor Code that have been violated, including the facts 

and theories to support the violations. PLAINTIFF thus will have complied with the Private 

Attorneys General Act notice requirement when and if the Labor and Workforce Development 

Agency notifies PLAINTIFF the agency will not investigate the claim, or if the required time 

limit for such response passes with no response. PLAINTIFF hereby reserves the right to amend 

this Complaint following the expiration of the notice period to the LWDA. 

67. As alleged above, DEFENDANTS have violated the provisions of the Labor 

Code, including failure to properly pay minimum wage and overtime wages for all hours 

worked, failure to pay wages owed in a timely manner, failure to provide accurate wage 

statements, and failure to provide timely duty-free meal and rest periods or compensation for 

meal and rest period violations. PLAINTIFF seeks recovery of damages resulting from said 

violations on behalf of herself and all other current or former employees employed by 

DEFENDANTS as non-exempt caretakers in California at any time for which recovery is 

authorized under Labor Code sections 2698-2699. 

68. Pursuant to Labor Code Section 2699, PLAINTIFF also seeks recovery of all 

penalties for DEFENDANTS’s above-described violations of the Labor Code and Industrial 

Welfare Commission Wage Orders that are available under PAGA. Such penalties for which 
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PLAINTIFF now seeks recovery include, but are not limited to, those set forth in Labor Code 

sections 201-203 (failure to pay wages due in a timely manner to terminated or quitting 

employees), 226 (failure to provide proper pay statements), 226.7 and 512 (failure to provide 

meal and rest periods), 558 (for causing the labor code violations pled herein), and 1194 and 

1197 (for failing to pay a minimum wage for all hours worked).  

69. Labor Code Section 558.1, provides that an “employer,” and any “other person 

acting on behalf of an employer, who violates, or causes to be violated” any of those wage 

statutes may share liability. “Other person” is defined as “a natural person who is an owner, 

director, officer, or managing agent.” PLAINTIFF is informed and believes, and upon such 

information and belief, alleges that TRINH at all relevant times herein, acted as one of the 

owners, directors, officers, and/or managing agents of SERENITY. PLAINTIFF further alleges 

that TRINH qualifies as “a person acting on behalf of an employer, who violates, or causes to 

be violated” the provisions of the applicable IWC Wage Order and Labor Provisions, as 

described herein (including but not limited to Labor Code Sections 203, 226, and 1194). 

Accordingly, PLAINTIFF alleges TRINH should be held personally liable on this claim 

pursuant to Labor Code Section 558.1. 

70. PLAINTIFF requests an award of attorneys’ fees and costs, including as 

authorized under California Labor Code Section 2699. 

Wherefore, PLAINTIFF prays for judgment as set forth below. 

SEVENTH CAUSE OF ACTION 

UNFAIR COMPETITION LAW 

(Business and Professions Code Sec. 17200 et seq.) 

(Against all DEFENDANTS) 

71. PLAINTIFF incorporates herein by reference the foregoing paragraphs. 

72. Business and Professions Code Section 17200, et seq. prohibits unfair competition in the 

form of any unlawful, unfair, deceptive, or fraudulent business practices. 

73. Beginning at an exact date unknown to PLAINTIFF, but continuing through separation 
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of employment, DEFENDANTS committed unlawful acts as defined by Business and 

Professions Code Section 17200. DEFENDANTS’s unlawful and unfair business practices 

include, but are not necessarily limited to, violations of the requirements of Labor Code sections 

201-204, 226, 432, 510, 512, 1194, 1197, 1198, 1198.5, et seq., the City of San Jose Municipal 

Code, and the applicable Wage Order. 

74. The knowing conduct of DEFENDANTS, as alleged herein, constitutes an unlawful 

and/or fraudulent business practice, as set forth in Business and Professions Code Sections 

17200-17208. Specifically, DEFENDANTS conducted business activities while failing to 

comply with the legal mandates herein.  

75. DEFENDANTS’s knowing failure to adopt policies in accordance with, and/or to adhere 

to these laws, all of which are binding upon and burdensome on its competitors, engenders an 

unfair competitive advantage for DEFENDANTS, thereby constituting an unfair business 

practice, as set forth in Business and Professions Code Section 17208.  

76. Business and Professions Code Section 17203 provides the Court may restore to any 

person in interest any money or property which may have been acquired by means of such 

unfair competition. As a direct and proximate result of the aforementioned acts, PLAINTIFF 

was injured and suffered the loss of money in the amount of, inter alia, unpaid wages 

PLAINTIFF was otherwise entitled to receive. PLAINTIFF is entitled to restitution pursuant to 

Business and Professions Code sections 17203 and 17208 for all wages unlawfully withheld as 

a result of DEFENDANTS’s unlawful and unfair conduct. 

77. PLAINTIFF’s success in this action will enforce important rights affecting the public 

interest. PLAINTIFF seeks, and was entitled to, injunctive relief as well as all other appropriate 

equitable remedies. Injunctive relief is necessary and appropriate to prevent DEFENDANTS 

from repeating the wrongful business practices alleged herein. 

Wherefore, PLAINTIFF prays for judgment as set forth below. 
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PRAYER FOR RELIEF 

WHEREFORE, Plaintiff further prays this Court: 

1. For special and general damages according to proof; 

2. Declare, adjudge, and decree Defendants violated the provisions of the Labor Code, 

Business and Professions Code, and applicable Industrial Welfare Commission Wage 

Order(s); 

3. Award Plaintiff unpaid minimum and overtime wage compensation (pursuant to Labor 

Code sections 510, 1194, and San Jose Municipal Code); 

4. Award Plaintiff “waiting time” penalties (pursuant to Labor Code Section 203); 

5. Award Plaintiff actual damages or penalties for failure to provide accurate wage 

statements (pursuant to Labor Code Section 226); 

6. Award Plaintiff liquidated damages (pursuant to Labor Code Section 1194.2(a)); 

7. Order Defendants to pay restitution to Plaintiff (pursuant to Business and Professions 

Code Section 17200, et seq.); 

8. Enjoin Defendants, ordering them to cease and desist from unlawful activities in 

violation of California Business and Professions Code Section 17200, et seq.; 

9. That the Court order Defendants pay penalties pursuant to the Private Attorneys General 

Act (pursuant to Labor Code sections 2698-2699, et seq.); 

10. That the Court find Defendant Trinh is personally liable to Plaintiff for the damages 

alleged herein as a joint employer of Plaintiff, alter ego of Defendant Serenity, and/or 

pursuant to Labor Code sections 558 and/or 558.1; 

11. For all other Orders, findings and determinations identified and sought in this 

Complaint; 

12. For reasonable attorneys’ fees and costs, pursuant to Labor Code sections 218.5, 226, 

1194, 2699, et seq., the San Jose Municipal Code, and/or Code of Civil Procedure 

Section 1021.5, and for a contingency fee enhancement beyond the lodestar in 

accordance with Ketchum v. Moses (2001) 24 Cal.4th 1122, and related authorities; 
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13. For pre-judgment and post-judgment interest as available by law;  

and 

14. For costs of suit and any and all such other relief as the Court deems just and proper. 

 Dated: April 27, 2020   Respectfully submitted, 

 

 
__________________________  
Daniel A. Menendez 
Attorney for Plaintiff 
ENONE DONES 
 

 

DEMAND FOR JURY TRIAL 

Plaintiff demands a jury trial for all issues triable.  

     

Dated: April 27, 2020   Respectfully submitted, 

 

 
__________________________  
Daniel A. Menendez 
Attorney for Plaintiff 
ENONE DONES 
 


